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GAZETTE OP INDIA. 


From the 1st Januaiy 1882, Parte IV and V 
of the Gazette of India, containing the Acts and 
Bills of the Legislative Council, may bo sub¬ 
scribed for separately from the other Parts of the 
Gazette. The aiiuual subscript inn for the two 
Parts will be Rs. 5 per annum, payable in advance. 
When sent by post, Rs. 2-8 per annum additional 
will be charged for postage. 

Complaints regarding non-receipt of any number 
of (he Gazette should bo forwarded within a week 
after the day on which it is due. 

Applications for the supply of tlio Gazette on 
the public service should be addressed to the Home 
Department. 

By an order of Government, all subscriptions 
must be paid in advance . 

Rs. A. P. 

Subscription for Gazette and Supple¬ 
ment per annum . • . 15 0 0 

Postage . . . .680 

Subscription for Supplement only . 6 0 0 

Postttfe . 8 0 0 

For a single copy of the Gazette . <> 8 <• 

For a single copy of the Supplement . n 8 n 

Postage on single copies varies according to weight. 

E. J. DEAN. 

h*r, Gaxittn q f India. 

NOTICE., 

ThO Office of Superintendent of Gov- 
fcjenment printing having been removed to 
$ 0 / 166 , Dhurrumtollah Street, all com- 
lOhiddatiobs intended for that Office 
bo sent to that address. 

B. J. DEAN, 

8*pdt. qfGezt. Printing, Jndi*. h 


NOTICE TO MARINERS. 

No. 5 of 1882. 

H IN DOST AN—-WEST COAST. 
BOMBAY HARBOUR. 

Light-House building on Sunk rock. 

Information has bean'* received from the Port 
Officer, Bombay, that a light-house is in course of 
construction on the Sunk rock, Bombay harbour. 
The building is a circular tower, aud is intended 
to be 70 feet high above mean level of lowest 
ordinary spring tides. It is expected that the 
masonry will be finished about the middle of 
March next, but the fixed white light will eonti- 
uue to be shown, as hitherto, from the Inner 
Light-vessel, until further notice. 

Particulars as to the description of the light to 
be exhibited from the Sunk rock light-house, and 
the simultaneous changes to be made in the 
Prongs and Kenery Island lights, will be notified 
hereafter. 

By direction of the Government of India, 

A. DUNDAS TAYLOR, Camdr. {late IN.), 
Superintendent, Alarms Survey qf India . 
Marine Survey Department. 

Calcutta, 

The 16th February 1882. 


This Notice atlbcts the following r 
British Admiralty Charts, Nos. Mil, 787, 
2786 and 826. Also Sailiug Direetions, West 
Coast of Ilindoetan Pilot ^1880), page 181. 


Indian "Marine Survey Charts, Nos.' 15 and ; 
1257a. Also Taylor's Sailing Directory, Vol. I t 
page 879. 


If this Notice is received on board-ehi 
su bstanc e of it should be inserted on the ( 
affected by it and introduced into the 3 
Directions to which it relates. 
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tmmm by the vice-chancellor and syndicate or the Calcutta 

UNIVERSITY. 

* _ , 

The undermentioned students have parsed the Honour Examination in Arts 


Mitra, Baradacharan 


Majumdar, Jndnnnth 
Qhosh, Jehancbnndra 
„ Jogendrachandra 
Bandyopsdhyny f Asutosh 
Chattopadhyay, Gangacharan 


Mitra, Lalbihari 
Majumdar, Nilmadhab 
Ohdidar, Narendranath 


Chakrabarti, Asutosh 


Hushmat Ullah 


Ghosh, Mahendrakumar 
Bhawm Dos 
Ghosh, Saradacharan 


Sen, Rajmohan 
Basu, Kalipada 

Chakrabarti, Jadabebandra 


Ghosh, Kantibhushan 
Krishna, Rao Bhatt 
Chandia, Aghornath 
Vinayak Moieswar Kelkar 


Saha, Ratnlal 
Sen, Ramlal 
Kedarnath 

Hari Lakshman, Indrakar 


ENGLISH. 

Fulst Division. 

... Presidency College. 

Second Division. 

In order of Met if. 

... Free Church Institution. 

... Genetnl Assembly's Institution. 
.. Pi esideney College. 

... Fiee Church Institution. 

... Ilughli College. 

Third Division. 

In order of Met it. 

... Hughli College. 

... Ditto. 

... Presidency College. 
SANSKRIT. 

Second Division. 

... Sanskrit College. 

ARABIC. 

First Division. 

. . Mini Central College. 
HISTORY. 

Second Division. 

In otdet of Merit. 

. . Dacca College. 

... Laliciie College. 

••• Dacca College. 
MATHEMATICS. 

Second Division. 

In order of Met it. 

... Pi esideney College. 

. . Ditto. 

Third Division. 

... Pi esideney College. 

PHYSICAL SCIENCE. 

First Division. 

In order of Merit. 

... Hughli College. 

... Muir Ceutral College. 

... Presidency College. 

... Muir Cential College. 

Second Division. 

In order of Merit. 

••a Patna College. 

. Pi esideney College. 

... Lahore College 

... Muir Central College. 


The undermentioned students have passed the examination for the degree of M. A. 

In alphabetical order . 

in, Prasannakumar ... Dacca College. 

ittaohaTyya, Handas Sanskrit College, a 


Basu, Prasannakumar 
Bhattaoharyya, Handas 

„ Ramaprasad 

Maitra, Rajendralal 
Mukh opadhyay, Upendrauath 
Son, Dakshinacharan 
Bur, Aksbaykumar 


Ditto. 

General Assembly's Institution. 
Sanskiit College. 

Ditto. 

Presidency College. 


Sinks, 


The undermentioned students have passed the B. L. examination 

Fibst Division. 

In order of Merit* 

►tdhymy, pjgembar ... Presidency College. 

NirtftalohaiiSra ... Ditto. 


i 






ftartfl 


m$M *, im 


Sxoond Dmsio*. 
Im order of Merit . 


1 Haidar, Kssorilal 
ft Lahn, Amarchaud 
S Ben, Narendvnnath 

4 Dfiln, Nuretidiakrishna 

5 Sarknr, Asutosh 

6 Chattopadlnny, Sureshehondra 

7 Datta, Mokinimohan 

8 Mitra, Bnrnkitnclinndra 

9 ,, Nagendroohandra 

IQ i 8inha, Purnendunoryan 

I Sen, §miath 
lft Mitra, Abinaschandra 
jo f Datta, Taiaktiath 
10 \Mitin, Gopendrachandra 

15 Bosu, Puhubihari 

16 „ Debendrubijay 

17 Awadh Kisor 

18 Mukhopadhyoy, Hariprasanna 

{ Bay, Kulimohan 
Basil, Bijnygopal 
Nng, Abbuyacharan 
Taslimuddm Ahmad 
TMatidal, Kmneswar 
23-j Sarknr, Naudalul 

(^Chattopndhyay, Saratohandra 
ft6 Bhutto eh at*) ya, Maheswar 
£1 € Bay, Chaudranarayan 
{ Bhattacharyya, Jugodas 
ft9 Datta, Upeudranath 
80 Chakinbaiti, Dwavkanath 
81 Das t Dliuiryyanarayan # 

8 ft Bandyopadhyay, Bidhubhushan 
f Sen, Annadaelmran 
l Mukhopadhyay, Chandrasekhar 
85 „ Kaliprasanna 

86 8tti, Jadahchandra 
87 Miiza, Muhammad Ismail 

! Bandyopadhyay, M&h&deb 
Hati, Banawifrilal 
Das, Knmalanath 
De, llnmapati 
4ft Das, Tnraprasanna 
48 Dan, Mahendranath 
C Lahiri, Chandrakanta 
44 J Basil, Trailokyanath 
{.Bay, Ugr.ik&nta 

{ Mukhopadhyay, Parnachandra 
Ghoeh, Jadnnath 
Datta, MoLinimohan 
Mukhopadhyay, Kriahnadhan 
61 „ Asutosh 

6 ft / ®kosb, Atulchandra 
9 \ Bandyopadhyay, Kantibhushan 
54 Palit, Priyanath 
55 Chattopaclbyay, Amritalal 
56 Sen, Sasibhushan 
67 Goswaiui, Jadunath 
68 Pal, Saratohandra 
69 Das, Basikobandm 
00 Mukhopadhyay, flamprasanna 
\ Chattopudhyay, Mohinimohan 
(Lahiri, Pumaohandra 
6 ft« £undu, Bamkumar 
COkoab, Benodbihari 
$8 Jffag, Bebatikanta 
$5 Jogendranath 

•7 F*l# TuIsTubama 

BttA Hows, 
ft8» 6W JWNWSy MZ 


HugliH College. 
Dncca College. 
Presidency College. 
Ditto. 

Dacca College. 
Presidency College. 
Ditto. 

Ditto. 

Ditto. 

Patna College. 
Presidency College. 
Ditto. 

Ditto. 

Hughli College. 
Presidency College. 
Ditto. 

Patna College. 
Piesidency College. 
Patna College. 
Presidency College. 
Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto 

Krisluiaghar College. 
Presidency College. 
Ditto. 

Ditto. 

Ditto. 

Hughli College. 
Presidency College. 
Ditto. 

Patna College. 

Dacca College. 

Patna College. 
Presidency College. 
Ditto. 

Dacca College. 
Presidency College. 
Dacca College. 
Presidency College. 
Ditto. 

Ditto. 

Ditto. 

Muir Central College. 
Presidency College. 
Hughli College. 
Ditto. 

Ditto. 

Presidency Colleges 
Hughli College. 
Presidency College. 
Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Muir Central College. 
Dacca College. 
Presidency College. 
Ditto* 


CHABLBS H. TAWNltf, 


m 

* 


I 
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ORDERS BT THE VICE-CHANCELLOR 
AND SYNDICATE OF THE CALCUTTA 
UNIVERSITY. 


The following changes in tho Regulations in 
Arts and Medicine having been sanctioned by the 
Senate and .approved by His Excellency the 
Governor Geneial of] mini in Council, are published 
for general information. 

For the Regulations for the First Examination 
in Arts, for the degree of Bachelor a Arts, for 
Honours in Arts, and for the degree of M.A., the 
following Regulations have been substituted, with 
effect, as regards the First Examination iu Arts, 
from the 1st of January 18S4, and as regards the 
B. A. and M. A. Examinations, from the 1st of 
January 1885. 

FIRST EXAMINATION IN ARTS. 

1. The First Examination in Arts shall conunenco 
annually at such lime as the Syndicate shall deter¬ 
mine (the date to be approximately notified in tho 
Calendar for the year), and shall be held in Cal¬ 
cutta and in such other places* as shall fioiu time 
to time be appointed by the Syndicate. 

Aliy undergraduate of the University may 
be odmittod to this Examination, provided he lin* 
prosecuted a regular course of study in any affiliat¬ 
ed institution for not less than two academical 
years after passing the Entrance Examination.f 

8. Every candidate for admiesiou shall send his 
application with a certificate in the form entered 
in Appendix A, either to the BegUtrau or to a local 
officer recognised bv the Sj'iidicate. Every such 
application mubt reach the office of the Registrar at 
Toast thirty days before the dale fixed for the com¬ 
mencement of the Examination. 

4. A fee of twenty rupees shall he payable by 
each candidate. No candidate shall be admitted, 
unless lie shall lui\e paid this tee to the lleuibtrar 
or to the local officer recognised by the Syndicate. 
A candidate who fails to pass or to present him¬ 
self for examination shall not he entitled to claim 
a refund of the fee. A candidate may be ad¬ 
mitted to any one or more subsequent First Ex¬ 
aminations iu Arts on payment of a like fee of 
twenty rupeeb on each nccusion, provided he pro¬ 
duces a certificate from the head of au affiliated 
institution showing that he has prosecuted a regu¬ 
lar course of study lot six months since the date of 
the last examination to which he was admitted. 

5. The First Examination in Arts shall be con¬ 
ducted by means of printed papers, the same papers 
being used tit every place at which the Examin¬ 
ation is held. 

6. At such time as the Syndicate shall deter¬ 
mine (the date to he approximately notified in the 
Calendar for the year;, the Syndicate shall publish 
a list of the candidates who have pussed, arranged 
in three divibions, the first in order of.merit, and 
the second and third in alphabetical order. Every 
candidate shall on passing receive a certificate in 
the form entered m Appendix A. 

7. At the First Examination in Arts every can¬ 
didate shall be examined in the following sub- 

* The following place* have already been appointed 

HugliH, Berhanipofe, Kiriinagnur, Dacca, Patna, 
Benares, Agra, Belts!, Bareilly Ajuiere, Lahore, Lucknow, , 
Colombo, Simla, Darjeeling, ijkdiore, Allahabad, Mussoorie, 
Cuttack, Chittagong, Jubbulpoie, Batticalon, Indore, Mid- 
napore, Rainpor* liaulia, ftowgong, Rangoon, Nagpur. 

T The Syndicate have power to mAke exoqptiona to this 
Vale m favour ©£ Deputy inspectors of School* and School- 
hiMistere* 


jects, and the number of papers in each shall be 
00 follows:— 

I.—English ... ... Two paper*. 

II.—A Second Language ... „ „ - 

III. —Mathematics ... ... H „ 

IV. —Elementary Physio* ... „ „ 

V.—History ... ... OnepqjMr. 

VI.—Logic .« „ „ 


I & II. —Languages* 

The Second language shall be one of the follow¬ 
ing language* :— 

Greek. Arahie. 

Latin. Persian. 

Sanskrit. Pali. 

Hebrew. 

Any other classical language may be added to thi*^ list by 
the Syndicate. Sentences in each language iu which the 
candidate is examiued shall be given for translation into the 
other language. 

The paper* in each language shall include questions on 
(Laminar and Idiom. 


III. —Mathematics. 

(a) Arithematir. 

{h) Algebra —Quadratic equations; theory of quadratic 
equations and expressions; imaginary cxpieasioos; 
arithmetical, geometrical, and harmonica! progressions; 
permutations and combinations j binomial and exponen¬ 
tial theoiems. 

(r) Plan® Geometry.— Simple problems in the geometry of 
the straight line, traugle, and circle, treated according 
to modi rn methods. The more important properties 
of the parabola and ellipse. 

(fl) Trigonometry —Methods of measuring angles. 

Trigonometrical ratios, and the simple relations eon* 
neeting them. 

Rel.itions between trigonometrical ratios of angles 
differing by multiples of right angles. 

Trigonometrical transformation*. 

Solution of tiianglps. 

Properties of trmugles. 

Aim of a circle 

(e) Logctr ilhms .—The properties of logarithms. 

Log u ithmie series. 

The use of logarithmic tables. 

Propoitional paits. 

IV. —Elementahy Physios. 

(cr) General Idea* — 

Units of measurement, and definitions of maw, 
force, motion. 

Laws of motion. 

Work and energy,—measurement of each. 

Chief forces of nature. 

Geneial properties of solids, liquids, and gases. 
Condition* of equilibrium of a maw acted on by 
for< es. 

Motions of translation and rotation. 

Pressure of fluid* and gases: measurement of pres¬ 
ent e. 

Equilibrium of floating bodies. 

Kneei fie gravity and its determination. 

Motion of pendulum, and of the torsion pendulum 
or balance. 


(A) Heat — 

Laws of expansion of solids, liquids, and gases under 
heat. 

Determination of co-efficient* of expansion. 
Measurement of temperature. 

Maximum density or water. 

Changes of molecular state, and latent heat of 
molecular changes of state. 

Influence of oNhn^c of pressure paths hailing point 
and melting point. 

Regulation. 

Laws of pressure of gases. 

Elastic torco of vapour; dew point, and it* determin¬ 
ation. 

Formation of dew and clouds. 

Radiation, conduction and convection of heat. 
Phenomena of combustion. 

Steam engines. 

(<) Light— 

Law* of transmission of lightwad of it* intensity. 
Shadows. 

Images produced by small aperture*. 

Photometry. 

Reflection of light. 


. * The text-book* will be Axed front time to time tar'Mi 
Syndicate. See Appeals B. 
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Refraction of light. 

Image* bv reflection and refraction, and their position. 

Critical angl©* 

Prog*ert£ea of prisms and leu*©*. 

Telescope, microscope. speotiosoopo, the human eye. 

Decomposition of light. 

(d) JFriffional Electricity— 

Electrical attia< tinna and repulsions. 

Propci ties of conductors and nou-conduotors. 

£1* ctiic tin dui t ion 

Klee ti h ill force ami density. 

Electrical dmtnbfition on conductors. 

Powet of point* 

Rumsden's and Aim strong's <*l**c i i iral machines. 

Condense! , elect' ophoiu*, Leyden jar. 

Electric cl well at ges 

Atniosphenc «lc tncity. 

(«) Dynamic Mheft tuft/ 

Voltaic pile, its modifications. 

Fffei la of the cm tout. 

Elect! o-dyn mu< h 

Elect i o iniign* Jibin. 

Voltaic lndu tion. 

Thei mo ulecti it it y. 

v .—Ifi'TrmY 

The outline* of the Histoi\ of (meip anrl Romo 

The fustoncal quest ion*, shall in hide qnc tions relating 
to the geogtaphv of the rnunlitrs to whith thei r ft 1 

The tc*t*b»ol%H will 1 c fi\td fioin time to time by the 
Syndicate. (Sec Appendix 11) 

VI —IjOGTC. 

Deductive Locric 

B VCHI'LOU OF A TITS. 

1. An Pxaunn.ition foi tin* dcgicc of B icliolor 
of Alts shall he he hi annuJU in Cihuttn ami 
Agra, and sh >11 commence nt «ai* li time a* the 
Syndicate shall deteimme the elite to he appioxi- 
mately notified in the C'.dend u foi the \eai. 

2. Am undeigiadn.ite of the l T ni\pi*itv nmv 
be admitted to the 1* \ imin.ition, pinvided he his 
proseoujed n oi; til ii tom so of study in nnv affiliated 
institution for not h*-*tl»«m two ueidemieal \iuib 
after passing the Fust h\,imm itmn in Aits * 

8. Any candidate mav he examined cilher for 
A pass or for lionouis in am ImuikIi. A candi¬ 
date who desire* to he examined foi honours m 
any blanch, must take up instead of the |>a*s 
subject the eoi le-pmuliiig honour subject. A 
candidate who obtains honouis in am biai eh mil 
be cotisideiid to ha\c also parsed in that hi ineh 
Shouhl a eandulnte not ha\e deceived lion mis m 
any branch, the ex.million shall be authoi i/< d to 
declare that he lms passed in that hinueh, if thev 
consider that Ins attainments conic up to the pu^* 
atandnid, 

4. Everv candidate shall send his application, 
with a ccitilieate in the foim cnteicd in Appcu- 
dix A, to the Registrar at least thuty dms In fmo 
tlio date fixed for the com met oerni lit of the 
Examination. If he dt sites to he examined for 
Honouis, he shall state in his application the sub¬ 
ject or subjects in whieh be dcairc* to be so exa¬ 
mined 

6, A fee cf thirty rupees shffll be payable d»v 
each Candidate. No candidate shall he admitted 
4p the examination, unites he shall have paid tin* 
foe to the flbgistmr. A candidate who fails to 
Jpaes or to piexeiit himself for c * ami tin (ion shall 
not be entitled to claim a refund of the fee. A 
candidate tuny be admitted to one or more subso- 
CUelik examinations for the degice of Bachelor of 
Arts on payment of n like fee ot tbiity rupees on 
4AClt occasion» provided ho produces a certificate 
from tHb heAd of an affiliated institution showing 
that bo W prosecuted a regular course of study 
fbr six ipefttb* sinos’»tjh« datcraf the last Exatmna- 
t W which be wfle admitted. __ 

. is# 4* tusks exceptions to this' 
) 4ss^mss cf MioqIs and foboob 



6. The Examination for the degree of Bachelor 
of Arts shall be conducted by mtaus of printed 
papers. 

7* At such time as the* Syndicate shall deter* 
mine, (the date to tie approximately notified in the 
Calendar foi the vtai) the Sy no irate "shall publish 
a li©t of the candid itc* who have passed airanged 
in alphabet!* al oidoi, to»* thcr with a list of those 
who have obtained Honour* in each branch, ar¬ 
ranged in two dnimoiiH both in order of merit. 
At the examination foi ihe degicc of Bachelor of 
Aits eveiy candidate shall be examined in one or 
other of the two following courses marked A and 
B:— 

A* 

Corrcspnnchnq Honour 
Sub reefs, 

I.—-In additim to the pass 
si bjeets, a fm (her rnutae 
in w 'ngli«*)i and the history 
of tin* English language 
and Jit* inti ire. 

II —In idditn n to the pnas 
c) rsi, the History of 
M«ihm European Philo- 
sopht anil eitiiet 
(«) Puu Logic or 
(£>) Natural Theology. 


Data Subjects. 
I —English 


il 


II—Afuntil and Mo 
St it mi,/ f , P«*y< hole 
g>, ini hiding tin INy- 
< lu.logt of lahu* mill 
the ilihtoiy ot Muial 
Systems 

And mie of ill** following 
III —A «c*< ond 1 tnguage III —In addition to the 
(diHitn* t as in F A. 

GOUlSl). 


IV —History of Fngland 
and lli'fo v oithi t ut 
In In or of ih e« c a* d 
Itoini. Elcimnta oi 
I'ulitical Eoouonaj. 


-M^thomatica 
li Couiae. 


as in the 


Pass Subjects 
I — Eughsh 


IT —M ithornatic*. 
btatu h 
])^ mini is 
Ilydiobtaticfc 


pass 

cniM 1 , Comp niative 

(ii iininir and either a 
st ( ond * out se in the olassi • 
c il l mjruNgc m o second 
cl s^u il language 
IV.— I1 ik1oi\ of England, In- 
d»a, (*ne«c md Pome, a 
fulh r urnis* of Political 
Kiouomv than tho paA 
comm, at d \ tnohl b Lee* 
tuiotfun Moilcin History, 
ot Mill on fiepriBcutative 
Go\ 11 nmciit, or Hietoxy 
of the Jews. 

V —Mat hem itics no in the B. 
Honoui Coni *e. 

B.* 

Correspondinq Honour 
Sub feet a 

1 —Tn ndililion to the pass 
e« uist*, u course of prose 
woika on scientific sub¬ 
jects 

II—hi iddition to tho pass 
comae. Analytical Pi me 
tifometn and the Diffei- 
euli.il and Integial Oal- 
culua ah defined below 


And one of the following- 
ill.—Physics nnd the Ele- III 
nients of Oheiuistiy as 
defined below. 


IV—Oheimstry and the 
hlfimnta uf F 1 i\mcs 
as dotiiud below. 

V —Plnsioloj-y and citlur 
llotsn\ ot Zoology as 
deli ucd below 


VI. 


— Geology nnd cifhci 
Mineralogy or Physi¬ 
cal taeoginphy as de* 
fined below. 


Tlie full course in Phy- 
*ic*s and i’hemibtry to- 
gethi r with the Doctune 
o* ^eiei tifio Method. 

IV - Tiic full course m Fhy- 

bim and Phemistri fe>* 
gitluM w it li the Doctune 
o( K it nufii Metiu <1. 

V — Physolo Botaui and 

Zi <*i Io 'y i Igi thcr w ith the 
i»o nine oa Scieuh fic Me - 
thud 

VI —in oh gyx Mineralogy nod 

Pin sit I Geography to* 
gither will* the Doctisaa 
of bcieutific MethCd. 


Definition of Suhjects. 

Jl.—Ufa th e mat ics. 

The pass subjects shall include—- 
(a) Statics — 

, Pat allelogram and triangle of forosa 
Eesfiltant of paralh 1 foi ue*. 5 

* Th* text-books «re fixed Snm 


fitas to tame by tU 
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Couple*. 

UomentM. 

* Equilibrium. Conditions of equilibrium of any 
forces acting; on 11 particle or rigid body. 

Centre of parallel forces. 

Cent i e of gravity, or controids'. 

Friotioji. 

Simple case* of tension of strings* 

• Levers; pulley; wheel and axle; inclined plane; 
screw. 

Virtual velocities. 

( b ) Dymanirs— 

Definition and measurement of mnss, force, velocity, 
ftc li nition, momeuluiu, woik, and energy. 

Laws of motion. 

Uniform of motion. 

Uniformly* nrcelernted motion— 

(1) In a strail.hr lino. 

(2) Jnupaiabola. 

(3) In a circle. 

Simple cuaea of impact. 

(e) Hydrostatic*— 

The transmission and intensity of fluid pressure. 
Determination of component and resultant fluid 
piessure in simplo cases. 

Cent § of piessure. 

Conditions of equilibrium of floating bodies. 
Met.u*entre. 

Properties of elastic fluids and determination of 
pressure. 

Specific giavity. and the method* of determining it. 
Measurement of heights by the b munetcr. 

Mixture Of g»IM*H 

Dcscripthn of the barometer, nit pump, common and 
force pumps the di\ing-bell, 'he h.ihion, Hphon, 
and Bran mb’s press, a* applications of hjdrub- 
taticul principles. 

The Houour subjects shall include— 

(cr) Analytical Plane Geometry* 

• Rcitangulur mid polar co-oidinates. 

1 i.mstonimtiou oi co-oruiuuWs. 

The straight lino. 

The circle. 

The parabola. 

The ellipse. 

The hyperliolo. 

The general equation of the second degree. 

(It) Differential Calculus . 

Definition of (lifletcnti il co-efficients. 
Diflerentiiitii n ol functions of a single variable. 
Buccessive diflcientiu'ion. 

Taylor’s und Vlm l.iunn’s theor. m«, and their 
simpler applieiition-. 

Evaluation of functions wlii h assume an inde- 
teimidato tortn. 

Differentiation of functions and implicit func¬ 
tions, 

Maxims and minima values of functions ofbne 
vai table. 

Tangents, normals, asymptotes, cur/atnro, sn 
gular p* infs, c\ olutes, nu oiutes. 

Tracing of curt es. 

(e) Integral ( atcvtns. 

Integiation of simple iunetions of a single vari- 
aide. 

Integiation of latiunal fractions. 

Integration by fi.rmiilu? of reduction. 
Determination of lengths and ureas of curves. 

Ill* IV.—Physics and Chemistry. 

. elements ol Physics shall include the fol¬ 
lowing considered witu special reference to Che¬ 
mistry 

(a) Seal — 

Heat of combustion, absolute thermal effects and 
pyrometric tbormal effects of chemical combine, 
lion, theoiy oi flame, theories of the source of 
light in luminous flumes. 

(*) Light— 

Eefloition and. refraction, 
analyst, ehemistry of light, 
cet co. double refraction and 
meters. 


dispersion, spec tram 
photography, fluures, 
polarisation, tacchsri- 


(r) JIaanefhm— 

Magnetism. » agnetie polarity, natural and artificial 
magnets diamagnetism, 

(d) Elect nt if //— 

Two hinds of elcotreity, insulators and oondneters; 
sources of electricity, elect licit,y developed by 
chemical actum, voltaic elect rieity, various bat- 
tciics. elect rol> si-, laws of ehctrulysis, electro- 
pi iting, electro-gilding. 

Physios shall include— 

(o) General Ideas— 

1. —Wave nio'iou : — 

Measurement of simple or harmonic wave motions. 
Combination ol wiwe motions. 

Resolution ot complex wive motions into simple or 
hatinonic wave motions. 

2 . —Potential ■ - 

Definition of potential. 

Caleulatimi oi pottiiti.il in simple cases. 

Detoi inination of foiee from potential. ^ 

Pund.iineiit.il piopositions m*pectintr lines of force, 
equipotential suiiaucs, and lubes of forco. * 

3. —Elasticity : — 

Definition of elasth ity. 

Ale isurcmeiit of e'usticity in the cases of solids, li¬ 
quids, mid gases. 

Distinction lietweeii, and determination of, elasticity 
ot constant temperature and ol constant entropy 
foi gases. 

(b) Ileal — 

In in’dilion to a more thorough acquaintance with 
the sin j< ei than that icquiiod for the First Arts 
Examination und a gnntei power of working pro¬ 
blems on hen, .m elementary knowledge rf the 
principles of theiino-dynuuiics will be required. 

(t*) Light — 

In this subject, more difficult questions in the deter- 
munition « f fix i. Inc il lengths. Ac., will be icquired 
than lor the first Aits Examination. Also tbs 
fo 1 iwing — 

Spin in til aberration. 
l>i*peiMon. 

The formation of rainbows. 

(//) Frictional JCIecfrirtl /*— 

This subject must uow bo taken up in connection witb 

potential. 

(/) Sound — 

The laws of the production and propagation of 
sound detci mined experimentally. 

Intensity, pilch, and qu.d ly ol sounds. 

The velocily oi sound in air and other media: 

Doppli »’s pr.nciple 
Reflection and i el i act ion of sound. 

Meub.iieineiil of sound vibrations aud wave lengths 
ol air. 

Resonance. 

Intel ien nco of soundwaves. Bents, 
flatmoiiic tonus ; their generation and function in 
s mud. 

Longitudinal vibration of rods and of columns of 
air. 

Transverse vibration of strings. 

Formation of Chbidni'rt figures. 

Vi bullions of tuning-folks and bolls. 

Mntun* ol musical sounds. 

Vocal organs of man. 

(/) Dynamical Fleetricily — 

Volbiio batteries as sources of eleotrio currents. 
Action of ^currents on magnetio needles. Gal¬ 
vanometer*. 

Thermo-electric currents. 

Definition and measurement of eleotrio fora, con¬ 
ductivity, resistance, and current. 

Ohms law, and its simp'er applications. 

Laws of action of currents on currents, and thefir 
simpler applications. * 

Solenoids. Ampdro*s theory of magnetism. 
Electro-magnets. ^ 

Meolmnical, chemical, and heating effects of. mow 
rents. Electrolysis. , 

Induced currents, their modes of generation aad * 
laws of action. 

BtibmkorflE’s coil. 

Electro-magnetic currents, 

Eloetvo-magtisiio machines; 

details of the working pf 

Theories of alsotijoityr. 


—b, A, * I* 
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Xf) J iapnofUm-— 

Proportion of permanent and artificial magnets. 
Magnetic induction. 

Phenomena of terrestrial magnetism. 
Determination of declination, 'dip, and intensity of 
the magnetic force of the earth. 

The compass needle. 

Methods of magnetisation. 

Determination of xuaguelic laws of action by the 
torsion balance. 

Magnetic* Potential. 
w Polarization of ijtg'tf— 

Undulatory tlieorv of 1'glit. 

Reflect inti and refraction of light. 

Prismatic iiDalysis ot light. 

Achromatism. 

Explanation of lines in the solar and other spectra. 
Interference of ligiit. 

Diffract io» of light. 

Measurements of wave lengths of light. 

Colours of thin plates. 

Double refraction. 

Polarization of light by reflection, refraction, and 
double refraction. 

Interference of polarized light as shown by doublo 
refracting crystals. Pol an scopes. 

Elliptic and circular polarization. 

Rotary polarization. 

The Elnnoutt of Chemistry shall include■ 
(a) The following general considerations: — 

Definition ot i hcmistiy ; differences between che¬ 
mical action and the action of the ph\i»cal 
forces; fimplo and compound matter; different 
modes of chemical nelion ; combining weights, 
volume weights; principles of chemical nomen¬ 
clature, symbolic notation, graphic notation ; 

. chemical equations; atoms and molecules; gene¬ 

ral knowledge of atomicity of elements; simple 
and compound radicals; classification of ele¬ 
ments. 

(ft) A fairly complete knowledge of the inodes of occurrence, 
methods of prepai at ion, properties, uses, and general 
characters ot the following non-inetalhc elements, of 
Aheir allotrupic modification*, and of their principal 
and best known compounds:— 

Hydrogen, fluorine, chloiine, bromine, iodine. 
Oxygen (and ozone). 

Boron. 

Carbon, silicon. 

Nitiogen, phosphorus, arsenic. 

Sulphur. 

(e) A general knowledge of:— 

The distinctions between non-metals and metals. 
Acids, bases, and sails. 

The constitution of salts. 1 


The principles of crystallography. 

(d) A knowledge of the meihods ol pieparation, properties, 
and uses of the following metals and ilioirpiiu- 
eipal salts — 

Sodium, potassium, ammonium, silver. 

Calcium (glass manufacture, Ac.), moguesium, zinc. 


copper, mercury. 

Gold. 

Bead, tin, platinum, alumtuiumfporcelain, pottery, 
Ac.). 

Antimony, bishmuth. 

Chromium, manganese, iron. 

Chemistry shall include, in addition to a fuller 
knowledge of the subjects specified under the head 
Elements of Chemistry-— 


Inorganio Chemistry— • 

(<) General oonsiderations s— 

Laws of ehemicul combination, equivalents, atomic 
weights, physical And chemical _ relations of 
atomic .weights, specific or atomic volumes, a 
more complete knowledge of the subject of 
atomicity; or quantivalence, artiuds, petissads, 
" ' fto.; variations of atomicity; absolute, latent, 
and aotive atomicity ; relations between ^ atomic 
weight and quantivalence, chemical affinity in¬ 
fluence of pressure on chemical action, relations 
, * of heat to chemical affinity, Ac., physical proper- 
' "^'>ties erf metals, chemical relatione of metals, 
alloys; general eharaeters and general methods 
* * 'on of compounds of metals with 

tlieoiy of normal, acid and Mo 
the principles of qualitative 1 



l 


(ft) Study of the following elements . 

Selenium, tellurium, lithium, cnrninm, rnbidinm 
bariuxn, strontium, tin* i*artli metals, c.ulmium[ 
indium, galbutn, titanium, vanadium, uranium* 
tungsten, molvidinum, nickel, cobalt, and the 
platinum metals. 

(e) A knowledge of tlie methods used in the preparation of 
the mure important acids, sails, Ac., employed in 
the arts and iiianufncturcs. 

(d) A knowledge of tnctallurgii'sil operations, sneh ns are 
employed in thi* preparations of iron, zinc, copper, 
lend, tin, mercuiy, silv«r t nnd aluminium. 
Orgniiic Chemistry— 

(a) The following gone nil considerations 

Definition of organic bodies, synthesis from inorganic 
materials, decompositions and transformations of 
organic compounds, analysis of organic bodies. 

Determination of the specific gravity of gases and 
vn pours. 

Detenu motion of empirical, rational, and constitutional 
formula); themy of types, classification of organic 
compounds, oiganiu scries, constitutional form ulna of 
organic cotupouuds. 

(ft) Isomerism, iucl;trimrism, and pnlynierism, physical pro¬ 
perties ol organic compounds. 

A know ledge of sonic few typical compounds in 
each of tl.e cl i lie rout clus»es of organic com¬ 
pounds. 


V. Physiol- gy shall include 

(1) A course of ptactical instruction in Elomentary 

Biology. 

(2) General Physiology. 

(3) Special Physiology of the Vertebrate. 

(41 Spei i.il Physiology of the Invertebrate. 

Botany* shall include :— 

(.») The morphology and histology of flowering plants; the 
general piinciples of fhen* classification on the systems 
of L’niituus and tic Candolle, with a detailed acquaint¬ 
ance with the characters of the following natural 


ordem:— 

Anonarcm. 
MeniHpennnccm. 
Nymplm*ac« > te. 
Pnp.>\ cmccic. 
Cruel lene. 

Msd vac. »s. 

Siercuiiucca*. 

Tiliaeem. 

Aurantiiicesc. 

Ampelid «i. 

An'iciirtliaeca). 

IjegumiuosiB. 

Ifly i fact'in. 
CoinbretiieetD. 
Cneurbraceie. 
Umbel life no. 
Rubi accm. 

Com posit a?. 


Apocynero. 

Asclepiadaeom. 

Convolvulaecse. 

Solatia era*. 

Bornginen. 

Aeniilliaccie. 

Vei benacero. 

I .air at sc. 

Ainsr.intncem. 

Urtic.iceio 

Euplnirbiaceoi. 

lUlm-R). 

Armdcm. 

Commelynacern. 

Orcbidateie. 

Bcitamiueie. 

Cy pern veue. 

< • ramiTiese. 


(ft) A general acquaintance with the morphology, histology 
and class: tie*i lion ot cryptogams. 

(e) Vegetable physiology. 


Zoology shall include:— 

Embryonic development and comparative anatomy 
of the principal ordeis of aiiim da, oidinal classi* 
fiention of the animal kingdom, and generic 
classification ol one selected oruer of Vertebrate 
and one of In vertebra ta, to be notified before¬ 
hand. The g. ograpbical d'slribution and ha¬ 
bitats of animals. The species of the mammals 
of India, omitting the in xio-mammalia, vis., 
Insoctivora, Kudcntia, and Chiroptern ; and the 
Indian genera of one older of Reptilia and out 
of Avcs, to be pieviously notified. 


VI. Geology shall include 

The classification, structure, and formation of rooks. 
The evidence of past changes afforded by their *pre- 
sent condition, and a practical acquaintance with 
their mineral characteristics, to bo tested by sped- . 1) < 
mens. The generic determination of the most Awf. ‘V 
acterislic fossil forms, and the indication of agesuw ; 
habitat which they afford. A practical knovldgtd 'jjJ 
fossil forms, to he tested by specimens. A general *4 
knowledge of the geology* of Great Britain and West* M 
•rn Europe, and a move detailed knowledge of tht; ’ 
geology of India. An acquaintance with geological 
Steps, to be tested by the oonstpuoti$itdl! a geological v 
section koai a givenjaap. 1 V/ , 

’ . •* < ' t J 
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Mi Aerology shall include 

(g\ General ohnu^ten^ies of mmomlH. 

W Crystallography of the structure of minerals, fundament¬ 
al forma of crystals cleuvnge, secondary forms, «iom- 
v pound ci v8tuls, dimorphism, irregularities ot crystals, 

measuring angles of crystals massive miner * la co- 
lamnar structure, lamellar aud granular structure, 
pseudcm'mrphoiis crystals. 

(p) Physical propel ties of minerals; Inal re, colour, diapha¬ 
neity, refractions and polarization, phospliotesreiicc, 

* elec-tricity and magnetism, specific gravity, hardness, 

atate of aggiegalion, fracture, taste, odour. 

(<f) Chemical properties of minerals; action of acids, &c., 
on minerals ; hlow-pipu re-actions of miueruls. 

(fl) Classification of minerals. 

(jf) Description ond recognition of tlio more important 
minerals and rocks or mineral aggregates. 

(y) Chemical composition mid formula? of minerala. 

Phys'ciil Geography sViall include 

The form and den ity of the earth, and modes of 
asceitinning' them- The distribution and char¬ 
acteristic geographical phemmiena of land and 
wntet. Climate and its determining causes. 
The inoicranio physical geography of India. 
Meteorology. 

EXAMINATION FOR THE DEGREE OF 
M. A. 

1. An Examination for the decree of Master 
of Arts shall be bold annually in Calcutta, com¬ 
mencing at such time as the Syndicate shall 
determine, the date to he approximately notified 
in the Calendar for the year. 

2. Any candidate who has passed the B. A. 
Examination mu}' he examined f.»r the degree of 
M. A. in one or more of the following blanches: 

ft) Languages. 

(2) History. 

^(3) Mental and Moral Philosophy. 

(4) Mathematics. 

(5) Natural and Physical Science. 

3. A fee of rupees fifty shad ho payable by 
each candidate. No candidate shall he examined 
unless he shall have paid this foe to tlm Registrar. 
A candidate wlio fails to pass 01 to present himself 
for Examination shall nob bo entitled to claim a 
refund of the fee. 

4. Every candidate shall intimate to the Re¬ 
gistrar the branch or branches in which he desires 
to be examined. Such intimation must reach the 
office of the Registrar at such time as tlio Syndi¬ 
cate shall determine, the date to he approximately 
notified in the Calendar for the year. 

5. The Examination in languages shall be in 
English for candidates whrmc vernacular is not 
English, or in any one of the following classical 
fangtinges, riz., Greek, Latin, Sanskrit, A tabic, 
Persian, Hebrew and Puli. 

The subjects in languages shall lie selected by the Syndi¬ 
cate two j ears h< fare the Examination. 

The Examination shall include writ*cn answers in Eng¬ 
lish to questions relating to tho books selected for the Exa- | 
ruination. 

, lit shall also include questions on comparative grammar, 
with 'Special reference to the language proteased by the 
pandld&te. 

JSvery candidate shall be required to unto an Essay in 
JEn^lisb 1 on a subject connected with the History or lat'era- 
of the Language professed by bim 
1 The Examination in English shall include the elements of 
4tagk>-£axoa grammar. 

Tlio Examination in the classical languages shall include 
trantfiftfioti into English from the language professed by 
the candidate, and into that language from English. 

, 6. The Examination in History* shall be in the 

following subjects 

t5 . (or) The Kietorv of England (including Scotland, Ireland 
fnd the British Colonics and Dependencies) to the 
£ * c ***"‘ <m of Queen Victoria, \ , 

Constitutional History of. England* . .. 


\ ; ; * Tvr text-books m» Appt^ixR. ^ ^ 


(o) A selected period of TT Istory — Indian or E uropean, • 
Ancient, Mediaeval, or Modern—to be studied with 
reference to original sources. 

(d) Political Philosophy, General Juritprudonoe, gad 
Internstional Law. 

(a) Political Economy and Economic History, 

Candidates shall also be required to .write an 
Essay in English on some subject included in the 
foregoing course. 

7. Tbe Exiimiiintion in Mental and Moral Phi* 
losnphy shall he in the following 1 subjects:— 

Logie, Deduoti vo and Inductive. 

Ph\ ehoh'gy. 

Ethics. 

Natural Theology, or the Evidences of Christianity. 

The ahn.ve subjects sliull he studied historically 
in the works of the principal authorities * 

8. The Examination in Mathematics shall be 
in the following subjects 

(1) Algebra. 

(2) Plum* Trigonometry. 

(3) Theory of Equations and tho Elements of Deter- 

mii.ants. 

(4) A mi lyrical Plnne Geometry. 

(5) An-ilyticfil Solid Geometry. 

(0) Diffiientinl C.hulus. 

(7) Jniegr.il Calculus, omitting elliptic integrals and the 

nilculiiR of \ anal ions. 

(8) Differential Equations. 

(9) Siutics. 

(10) Pym mics of a Particle, omitting tho more compli¬ 

cated problems of constrained motion upon sur- 
f.ices, and also propositions involving the applica¬ 
tion of the culrulus nt variations. 

(11) 11 ydroinechanics. omitting the theory of sound. 

(12) Geometrical Optics, omitting the foriuuhc for the 

calculation of sphciu.nl ala-nation, and reflection 
mid refraction »»l surfaces in any uiaiiner. 

(13) Spherical Ti igonometrv, oinittiiig tho parts which 

arc not requited in Astronomy. 

(34) Practical and Spherical At-tionomy. 

(lf») Newton’s i Vinci pi a, sections I to ITT. 

(10) Rigid D\ mimics, including tlio m tion of Rigid 
Bodies in two dimensions. 

9. Candidates in Natural and Physical Science 
shall be allowed to select niter natively two out of 
the following group of subjects 

(A) Chemistry. 

(1) Electricity and Magnetism. 

(C) Bo.it and the elements of Molecular Physios. 

Or two out of the following group:— 

(D) Botany. 

(Jfi) Physiology and Zoology. 
m « cojogy and Mineralogy. 

(A) The course in chcmi-tiy shall be both theoretical and 
practical. In the pi.ictical Examination cundidatcs ought 
to shew a good knowledge of chemical manipulation and 
ought to l>e able to qualitatively analyse complex inorganic 
substances. They, should also lie acquainted with the prin¬ 
ciples of quantitative annhsis.* 

(B) The course in Electricity and Magnetism shall 
include questions presupposing a moderate acquaintance 
with the principles and methods of the Differential Calculus, 
Integral Calculus and Diifeiential Equations. The candi¬ 
date shall be requited to show that he has a competent 
practical knowledge o£ the instruments and apparatus 
cmployisl in Magnetism end Electricity, and to execute 
experiments m the presence of the Examiner.* 

(CD The course in Heat shall include questions presup¬ 
posing acquaintance with the principles and methods of the 
Differential Calculus, Integral Calculus, and Differential 
Equations. The candidate should also show hitnself 
thoroughly acquainted with the various instruments and 
apparatus employed in Heat, and should be prepared to „ 
perform measurements and experiments in the presence of 1 
the Examiner.* 

(D) Botany* shall include the following:— 

(a) General and special Morphology and Physiology. 4 
(A) Systematic Botany. "■ C 

(e) Paleobotany. - *' ,1 

(a) Practical knowledge of indigenous Indian tpfcithhy*'. 
• and identification of specimens of them 'Wr L #te^ " 

■ edition?. , 
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(I) Seology* shall include (he subjects of (a) Compare- 
tm Anatomy and Physiology, ( h ) Distribution and (*') 
Evolution. 

(F) Geology and Mineralogy* shall include the subjects 
of (a) Stratigraphical ti oology, (b) Paleontology, (#) 
Mineralogy, (d) Crystallography, (e) Elementary Inorganic 
Chemistry. 

10. As soon ns possible after oaoh Examination 
for the degree of M A., the Syndicate shall pub¬ 
lish a list of candidates who have passed, arranged 
in three classes, each m order of merit* Candi¬ 
dates shall be br.ickcted together, uni* as the 
Examiners are of opinion that there is clearly a 
difference in their meiits. Kacli successful candi¬ 
date shall receive with his degree of M. A. a 
certificate setting foi th the subject in which lie 
was examined, and the class in which he was 
placed. 

11. The candidate who shall be placed first in 
the first class in each branch shall leoeive a Cold 
Medal and a prize of books to the value of one 
hundred rupees, and the second student of the 
first*class in each branch shall receive a Silver 
Medal and a prize ot books to the value of one 
hundred rupees. 

IS. Any Master of Arts mny, on payment of a 
fee of fifty rupees, be admitted to the M. A, Exa¬ 
mination in aitv hmucli other than that in winch 
he was pieviou&ly examined, and may, if his at¬ 
tainments come up to the btundaid prescribed for 
the degree oi M. A.. be granted a certificate to 
that effect, stating the class m which he has 
passed. A candidate who fails to pass, or to 
present himself lor Examination, shall not be 
entitled to claim a lefund of the fee. 

In paragraph 15 of the Regulations for the 
degree of Bachelor of Medicine the woid €t two” 
has been substituted tor the word u three," so that 
the paragraph will henceforth run as follows:— 
"Any Licentiate of two yeais* standing may be 
admitted to this degree, &c.” 

CHARLES II. TAWNEY, 

Registrar. 

Swci/nt ITooti, 

The 4th March 1883. 


CALCUTTA UNIVERSITY. 

NOTICE. 

It is hereby notified for general information 
that a Convocation of the University of Calcutta 
for conferring degrees will be held at the Senate 
House on Saturday, the 11th March at 4 p.ir. 

Graduates of the University in academic cos¬ 
tume are admissible on presenting themselves at 
the Senate House at 3 p.m. 

CHARLES H. TAWNEY, 

Registrar. 

SavxTB House, • 

The 1st March 1883 . 


SURVEY OF INDIA. 


NOTIFICATION. 

Calcutta % the 2nd March 1882. 

No* 868.—Mr. E. J. Martin, Assistant Sur¬ 
veyor let Grade, ie granted iurlough in India 

• Vos tact-hooks etc Appendix B. 


for one year, under Section 131, Chapter X, of the 
Civil Leave Code, with effect from the 1st April 
next. 

J. T. WALKER. Lieut.-GenL, R.R., 

Surety or General qf India. 


REVENUE BRANCH, SURVEY OF INDIA. 

NOTIFICATION. 

Calcutta , the 2nd March 1882 • 

No. 2. —Mr. J. C. Kelly, Assistant Surveyor, 
3id Grade, is granted privilege leave for three 
month*., under Chapter X, Section 133, of the 
Civil Leave Code.. 

J. SCONCE, lAeut.-Col., 

Deputy Surveyor General. 


SURGEON-GENERAL WITH THE 
GOVERNMENT OF INDIA. 

NOTIFICATIONS. 

Calcutta , the 17th February 1882. 

No. 8.—Third Grade Assistant Surgeon Jo- 
gendia Nath Datta, of the supcrmnnei ary list, is 
dismissed the service, with effect fiom the 30th 
December 1881. 

The 2let February 1882 . 

No. 9.—The set vices of the under-mentioned 
Hospital Assistants of the military establishment 
are placed permanently at the disposal of the 
Ageut, Governor Geneiul, for Rajputana, for civil 
employment in that Province :— 

2nd Class, No. 61, Imdad Hoossein* 

3rd Class, No. 296, Yoosuf Narain. 

The 23rd February 1882 . 

No. 10.—Third Grade Assistant Surgeon 
Tuuney Churn Bose, of the Beugal provincial 
establishment, is permitted to resign the service, 
with effect iroin the 23rd January lb82. 

J. M. CUNINGHAM, M.D., 

Surgeon-Qenl. with the Govt • qf India. 


AGENT, GOVERNOR GENERAL, FOB 
RAJPUTANA. 


NOTIFICATION. 

Mount Abu, the 21»t February 1882. 

Ho 373 O. — Lieu tenant-Colonel A. Conolly 
nd Colonel C. H. Clay, ro-yectively, made ova 
nd as»umed command ot' the Deoli IriMrnur 
force on the forenoon of the 4th February 188*. 

f. By Order, 

F. T. HEWSON, 

for Ut Amt. Agent to the GW. 6mI t 
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CHIEF COMMISSIONER OF AJMIR- 
MERWARA. 


Mount Abu, the 9th February 1882. 

Citation undeh Section ‘250 op Act X 
op 1865. 

In the Court of the Co w w / ax wrier and District 
m Judge, Ajmit - Me* wnra. 

In the matter of application of Mr. W. Coke, 
for probate of the will of the late Sergeant Robert 
Macaulay, Foreman, Ajrnir, No. 2142, of the l-5th 
Fusiliers Regiment of Fo«»t. 

Whereas Mr. William Coke, of Ajrnir, has this 
day made application to this Court for grant of 
probate of the will executed by the late Sergeant 
Robert Macaulay, Foreman, Ajrnir, No. 2142, of 
the l-5th Fusiliers Regiment of Foot, this cita¬ 
tion is issued calling upon persons interested in 
the estate of the deceased to take notice of the 
same, and come and see the proceedings before the 
grunt of the probate on the 11th of March 188*2, 
which is tbe date fixed for the hearing of the ap¬ 
plication. 

L. S. SAUNDERS, 


Commissioner and District Judge , 

Ajmir-Merwara. 


Ajittb, 

The 30th January 1882. 


MILITARY DEPARTMENT. 


Fort William , the 4th March , 1882. 

Baboo Nobin Ch under Chuckerhutty, late Head 
Assistant in the Commissariat Field Account 
Office, has been dismissed from the service of Gov¬ 
ernment. 

G. CIIESNEY, Colonel, 
Secretary to the Government of India . 

MILITARY DEPARTMENT— 
Military Works. 


NOTIFICATIONS. 

Simla, the 21st February 18S2 . 

Mo. 2.—Lieutenant T. P. Gather, R.E., Tem¬ 
porary Executive Engineer, 4tb Grade, Peshawar 
Division, Military Wink*, passed the Depart¬ 
mental Standard Examination prescribed in Pub¬ 
lic Works Department Code II, i, 21, on the 24th 
January 1882. 

A. CfADELL, Major-GenL, U.E., 

Inspr. Gcnl. of Military Works . 


Presidency ft Oudh Command. 

Lucknow , the 25fh February 1882. 

No. 2.—Lieutenant II. T. W. Jerome, R.E., 
Assistant Engineer, 1st Grade, attached to the 
Luoknow Division, Military Works, is transferred 
to Allahabad Division, Military Works. 

Sfa. 3.—Lieutenant W. R. Chippindall, R.E., 
Assistant Engineer, 1st Grade, attached to the 
Allahabad Divi-ion. Military Works, is transferred 
to Fort William Division, Military Works. 

B. MdV. CRICHTON, Major, R.E., 

Supdg. JSngr., Freed y. <jr Oudh Command, 
Military Works. 


DIRECTOR GENERAL OF RAILWAYS. 


NOTIFICATIONS.— Establishment. 

Simla , the 2nd March 1882. 

No. 17.—Mr. W. P. Johnson, Probationary 
Assistant Locomotive Superintendent, Punjab 
Northern State Railway, is attached temporarily 
to the Office of the Port Store-keeper at Karachi. 

No. 18.—Mr. G. Moyle, Assistant Engineer, 
1st Grade, Indus Valley State Railway, passed 
the Departmental Standard Examination in Hin¬ 
dustani on the 25th January lh82. 

The 3rd March 1832. 

No. 19. —With reference to Public Works No¬ 
tification No. 67, dated ihe 24th February 1882, 
Mr. G. II. List, Executive Engineer, 2nd Grade, 
is posted to the Putna-Baliruich Railway Survey. 


F. S. STANTON, CoL , R.E., 

Director General of Railway*. 


Report of a Deserter from the 2nd Battalion, 
Royal Lane . Regiment of Foot, dated at Cohba , 
Bombay, this 22nd day of February 1882 . 


Number, Rank, and Name,— 
No. 11 -3337, Private 
Joseph Landers. 

Age,—24 years. 

Si/e,— 5 feet 4 r ft u illcliCH. 
Colour of — 

Complexion, fair; lluir. 
light brown; Eyes, 
blue. 

Date of Deseition,—19th 
February 1882. 

Place of Desertion,—Colaba, 
Bombay, K. 1. 

Date of KnlisLment,—31st 
October 1876. 


At wlint Plane Enlisted,— 
Curragb ('amp. 

l\u ish and County in. which 
Born,—Thurles Co., Tip- 
penny. 

M ;iiks,—Tattooed on both 
arms. 

Trade,—Servant.. 

('oat or Jacket,— ^ ^ 

Waisteoat,— ... ( ~3 

B r e <■ die. or f fig 
l rowsets,— ...J 

TIemaiikh,— 

Under 5 years’ service. 


C. P. STOKES, Lieut.-Colonel, 
Comdg . 2nd Batin., El. Lan . Regt. qfjfoot. 


TREASURE TROVE. 

Notice is hereby given that on some day in 
December 1881, 56 gold faimins, valued iu all at 
Rs, 17-8, were found in the village of Daudavoice, 
in tbe Venkatagiri Zemiudary, Nellore District, 
in the Madras Pre&deney. 

All persons claiming tbe treasure, or any part 
thereot, are required to appear personally or by 
agent before the undersigned on the 24th July 
1882, at Nellore, and establish their claims to it. 

W. C. H. SHARKY, 

Deputy Collector , 

for Collector. 

Njellohb Collsctob’b Office, 

The 17th February^ 1&82. 
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MEERUT CEMETERY. 

Ruinous Tombs. 

Notice is hereby nyiven that the toml>s ennmeruted below are in a ruinous condition, ard that 
they will be demolished unless repaired by atiy relatives or friends of the persons deceased. Notice of 
intended repnire should reach the dmplain not later than the 31st Match ]HS2. 


Name. 


1. Bayes, Thomas 

2. Black, Gflorpe 

8. Berucy, Henry ... 

4. Bramley, Thomas ... 

5. Bowden. William ... 

6. Brearley, John 

7. Brown, Henry Cnrwen 

8. Brown, Eleanor 

9. Bruttrn, Fiances Hassell 

10. Buck, Andrew 

11. Burke, Mary 

12. Bygram, Georgo ... 

13. Oockburn, George .. 

14- Qonnelly, Law* nice 

16. Cox, Joshua Henry 
US. Davis, Richard 

17. Davis, Edward 

18. Devlin, Thos. 

19. Dison, Siiuon 

20. Downey, •lames 

21. Farrell’, Bernard ... 

22- Font, John 

23. Franklin, Thomas ... 

24. French, John Wil ium 

25. Good fellow, Christiana 

26. Goose, Charlotte Holds 

27. Grant, Charles 

28. Gumit t Mary 

29. .Owatkin, Theophila Palmer 
80. Hartman, Sarah 

31 Hendy, Cecelia 
92. Herman. Elizabeth 
33. Holiday, Eleanor ... 

84 Huggins, Alfred ... 

85. Hunt, Anne 

36. Jenkins, Robert ... 

87. Johnson, John 

38. JohiiRon, James 

39. Johnson, John ... 

40. King (illegible) 

41. Lang, Thomas 

42. Leonard, Susannah 

43. Leonard, Mary 

44. Little, John 

45. Martin, Selina Elizabeth 

46. Marlin, Samuel . . 

47. Martin, Charles Patou 

48. May cock, Eleanor... 

49. May cook, George ... 

60. Me Andrews, John 

61. McKinnerlcy, James 

62. Moore, Hannah 

63. Mulkeru, William ... 

64. Over. Maria 
66. Noulati, Mary 

66. Pritchard, Alice 

67. # Puyno, William 

68. Sandhatn, Marianne 
6b. Smith, Mary 

60. Smith, Oswald 

61. Sinail, Richard 

62. Stewart, Daniel 
03. Sulivan, James 

64. Tierney, Thomas ... 

66. Vernon, John ... 

66. Ward, Elizabeth ... 

67* Webb, Sarah 

08. Waller. William ... 

09* Widders, William Frederick 
70. Williams, William... 

71., Wing, Jemima 
72. Wing, John 


Bank or occupation. 


Child, Horse Artillery ... 

Sergeant-Major, Kumaon Battalion 
Sergeant, 14th Knot. 

Hospital Steward, 14th Foot ... ... 

14th Foot 

8th Light Dragoons ... ... ... 

Son ol Captain Brown, 8th Light Dragoons ... 

V\ ife of Sergeant Brown, 14th Foot 

Wife of Major Bintteii, 8th Light Dragoons 

5*’rd Regiment ... ... ... 

Wife ot Luke Burke, 67th Regiment ... ... 

Lieutenant, 8tli Light Dragoons ... ... 

24th Light Dr-ig'inns 

Pensioner, 5 <rd Regiment ... 

Clnhl, 14th Foot .. 

Child, Sth Light Dragoons 
Seigeant, ] it h Foot 

Infant son of W Devlin, Sth Light. Dragoons ... 

8th Light Dragoons 
Nth Light Dragoons 
53id Regiment ... 

G7ili Regiment. ... 

14th Regiment. ... 

Smi of John French, 14th Foot 

Child, 14th Fiot... 

lltli Dragoons ... ... 

14th Foot ... ... ... ... 

Wife of J nines Guant 

Dauglitei ot Edwird Gwatkin 

Wile of Fred. 11 art man 

Child. Horse Artilleiy 

Daughter of LieuUmaut lleyinan, 8th Light Dragoons 
Child, 14th i not ... 

Child, 14th Foot... 

Child, 14th Foot .. 

Child ot Captain Jenkins 
Child, 24th Light Dragoons ... 

14th root 
lltli Foot 
14th Foot 

Apothecary ... ... 

Daughter of Peter Leonard, 14th Foot 
Wile of l eter Leonard, 14th Foot . . 

Htli Light Diagoous 

Daughter of Lieutenant Martin. 52nd Native Infantry 
Son of Lieutenant Martin, 52nd Native Infantrj 
Son of Lientm ml Martin. 52nd Native Inlaotry 
Wlie of lliraui Mayeock, 14th Foot 
Child of H 11 am Mnycock. 14tli Foot 
Hth Light Diagoous 

Sou of James McKinneilcy, 8th Light Dragoons 
Wi e ot dose:>h Moore, 14th Foot 

Child ot Lieut* nant Mulkein, lltli Dragoon G lards ... 

Wife of Win. Over, 14th Foot 

Wife of John Noulan. 18ih Royal Irish ... 

Wife of Corpoial Pritchard, I4ih l 4 oot ... 

14th Regiirent ... 

Wife of Surgeon B. L. Sandham, 11th Light Dragoons 
Wife of Color Sergeant A. Smith, 29th Regiment ... 
Child, 14th Foot... ... 

14th Foot .. ... 

Cornet, 24th Light Dragoons 
i*7lli Regiment ... 

*3rd Tioop, Horse Brigade 
Sergeant. 67th Regiment. 

Daughter of Jonathan Ward, 11th Light Dragoons ... 
Wife of William Webb, 16th Regiment ... 

Child. 14ili Foot ... 

Child, lltli Liu;lit Dragoons ... 

Child. 14th Foot .. 

Wife of John Wing, 14th Foot 
« lulu of John Wing, 14th Foot 


Date of death. 


29th June 1813. 

?5<h January 1814. 

22nd May 1620. 

6th February 1819. 

20th August (about 1820). 
loth August 1817. 

24th February J820. 

12th October‘1818. 

25th January 1817. 

3rd April 1813. 

10th November 1816* 
llleginle (about 1820)* 

31st August 1811. 

9th December 1850. 

19th August 1819. 

4th M m il 1816. 

30th August 1819. 
fith C) tobzr 1818. 

1817 (da* illegible). 

1817 (day illegible). 

31st May 1813. 

19th July 1H17. 

24th August 1819. 

28th August 1819. 

20th September 1825. 

4*h SepTembei 1K‘?5. 

13th Sent»-iiil»ei 1MJ8. 

J3fh November 1818. 

1st August 1813. 

2‘ith September 1819. 

3rd Apnl 1817. 

21 st Septeinher 1820, 

I 2nd August (aliout 1819). 

| 13th June 1823. 

12th July 1S19. 
j 19th Novciiiitei 1824. 

| 9th September 1813. 

5th January 1820. 

13th September 1818. 

2nd December 1818. 

28th Jtih 1819. 

29th Jul* IS]8. 

December 1S18. 
loth August 1878. 

6th September 1834. 
j 21st No* eiulier 1834. 

15th <)eto!»er 1831. 

25th December 1819. 

22nd August 1819. 
illegible. 

14th Apiil 1818. 

August 1819. 

2Stli June 1S23. 

9th May 1819. 

28th Aprii 1850. 

24lh November 1818. 

17th May 1821. 

19th January 1830. 

27th December 1850. 

31st July 182.1. 

25th August 1819. 

4th Ihvember 1812. 

9tli August 1817. 

3id June 1820. 

31st October 1816. 

24th J ul v 1821. 

29th August 1829. 

July 1819. 

16th September 1822. 

19th Jim 1819. 
loih April 1818. 

28lh September 1819. 


2ft# 18tk February 1882. 


* Oub ike pillar* ruuioua, Tamil raijuiiY* Kiiuplc repair*. 

OSCAR T> WATKINS, 

Chaplain of Meerut. 












STATEMENT of Government Promimry Notet enfacedfor payment of Interest in London funder deduction of amount re-lrantferred to India, and outstanding in the Booh of tfo 

Bank of Bengal on the 2fifk February 1SS2, 



PUBLIC DEBT OFFICE, 

Bahk or BiireiL; " R. HARDIE, 

CWttfta, the 2nd March 1882, Secretory and Treasurer, 
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Statement of the Aflair s of the Bank of Bengal for the week ending 38th February 1882. 


LIABILITIES. 


Capital paid-up 
Baser™ Fuad 


IU. 

87,72,694 11 


Pnblio Deposits, at 
Bead Office 
Public Deposits at 

Branches .1,67.51,915 12 
Other Deposits at Head Oihce 

Branches. 

Bsok Post Bills, die. . • • 

Sundries. 


A. P. 
8 


Bs. 

2.00,00,000 

80.11,906 


A. P. 
0 0 

4 4 


0 . 
aud 


2,45,24,610 7 3 


2,50,26,606 

5.39,377, 

10,04,447 


Brass* . 7.41.06.907 13 1 


ASSETS. Bs a. P. 

Government Securities ... 7312,200 14 O 

Other authorised Investments . . 40,06.665 O 0 

Loans on Government and other 
authorized Seen due* . . . 70.81,822 11 9 

Accounts of Credit on Government 
and other authorized Securities . . 82*47.003 15 0 

Bills discounted aud pnrch.uied . . 2,25.53.998 2 8 

Balances with other Bunks . . . 7.19.337 7 6 

Bullion ...... 6,24,204 2 9 

Dead Stock. 11,69.538 3 9 

Stamps. 8,152 5 0 

Sundries. 4 90,042 7 8 


5,22,13,617 6 7 


Cosh and Cur¬ 
rency Notes at 
Head Office . 

Casa and Cur¬ 
rency Notes at 
Branches 


Bs. 


A. P. 


70,08A15 1 7 [ 2,18.93.290 6 6 


1,48,84.775 4 11 j 


Bufjces . 7.41,06.907 13 1 


Bavk of Bknoal. 
Calcutta, 2nd March 1882 . 


J. GORDON. 

Chief Acctt. <$r lJepy. Secretary. 


By order of the Direr tor*.. 

K. 11AUD1E, 

St *cy. Jf X reusurer. 


Weekly Statement of Silver tendered , of Certificates 
issued, and Sitrer Balance in the Mint . 


0m. 


1BSS. 
Feb SO 
„ 01 

: s 

» 2 
•• so 


Belts* 
Tssnss- 
ms, ssti- 

MATSU 

TALUS. 


Ks. 


1,71,170 


I'KAriricim 
laituss os 


Goners 1 
i rtuurj. 


Rs. 

1,01,1*28 

l,7tf.KlO 

1,5>,204 

1 .<*».. r »HH 

l,f>7,7tHJ 
77 ,3M» 


Currency 

hepan- 

uieut. 


R« 

2,00,01B 

8.J97 


B73 


Ualascs os Bbmioi 


Under 

Abhbj. 


Assayed. 


. Held on 
loocoilllt of 
tlio Cur¬ 
rently lie- 
parunent. 


Re I Re I Rb. 
27.813 ! 60.36.001 33.26,300 

10,017 *18.14.106 I 31,63,200 

10,017 I 67,40,3 to 120.00,046 

- ' 28,4*1,BBS 

26,06.631 
20,07,254 


061 I 60,10.631 
664 ! 06.62,700 
1,71,600 04,63,160 


CAia'CTr*. Mint, 

The 27th February 1882. 

J. F. TENNANT, CbI.S.S., 

Mint Matter. 


CURRENCY NOTES. 


The following Currency Notes of the Govern¬ 
ment of India are stated to have been lost, and 
payment of their value has been claimed by the 
persons whose names are placed against the num- 
bars. Any other person having these Notes in 
his possession, or claiming a right to them, is 
warned to communicate at once with the under¬ 
signed 

Bombay Circle. 

Hons WHOLLl LOOT OM UJMTKOYSD. 


Ewrr.No. 

1882 

W9 


No. of No ton. 

M48—90132 
M46—08144 
„ —26752 
„ —34880 
F 9—79739 


Name of Claimmut. 


► J. Johnson, Sabarmati. 


NOTUB PARTIALLY LOST ON DIHTBOTID. 


1882 


Urn. 


307 

H15 

... M 89—20434 

.. 1,000 

F. A C. Osier, Calcutta. 

U16 

... M 55—02767 

.. 101 

i Mancliorjee Kavasji Khori, 



,» —28837 

.. 10 J 

i Jabbaipore. 


H17 

... M 89—00185 

.. 1,000 

Jivraj Damodnr, Bombay. 

308 

M10 

... M 56—48324 ] 
u —48853 j 

*> 

Ganpat Kao, Mhow. 

309 

310 

Mil 

... M13—11039 \ 

' 51 

‘ Baa tana ji Baitanji, Ban¬ 



.. —U088 j 

5 i 

dera. 



Bombay; 

The BBik February 1882. 


W. T. PIERCY, 

| for Commissioner. 


Calcutta Circle. 


NOTUB WHOLLY LOST OB DUBTBOYKD. 


Bofrr. No. No, of Notes. 


346 

347 

349 

950 

851 


208 

209 

210 
211 

213 

298 

299 

300 

301 

302 

303 

304 

305 


O 89—93614 
O 71-79563 
O 97—22903 
O 97—63278 

O 32—86154 


O 65-24542 


Value. Mini of Claimant. 

Bs. 

. 1,000 Dewau llojon Lai. 

100 ( Munchcrjue Maneckjeo. 

100 The Mmiuger, N II. 8tats 
Hnihwty r>«iilpur. 

The Sul>-iiiH]MU'tor Govern¬ 
ment ivuilwny i’olice, 
Knuecgrtiigu. 

Muhamcd Uuiss. 


50 


50 


VOTES FAJIT1ALLT LOST OB DJCSTJtOTKD. 

K*. 

5 Cliaad Khan. 

100 Luckinarain Dus Shnha. 


... L 11—01395 ) 
L 15—17121 ) 
... O 96—66938 \ 
O 97—26538 > 
... O 54—96756 > 

„ —96755 5 
... P 6—116801 
O 95—93928 j 
... L 64—120751 
„ —12076/ 

... 0 82—33070 .. 
... P 8—03580 
P 13—58492 .. 
... 0 26—25618 .. 
... P 1—68725 .. 
... 0 71-86002 
,, —80333 .. 
... L 9—20116 .. 

0 32—20173 . 
O 30—00626 ... 

0 97—63058 ... 
„ —63059 
„ —63060 
... P 3—81974 ... 
L 30—11688 .. 
m —110«7 ... 
L 66—30571 ... 
O 83 -80143 ... 
1 13—10591 ... 
0 96—40993 ... 

Calcutta, 


10 Wooinca Chuudru Bose. 

10 Bonomullj Mukerjce. 

e J The Chief Paymaster, E. I. 
I Kail wav, Calcutta. 

10 Uain Bhajon Choubo. 

2 j? J Gour Chuuder Bunerjce. 

20 Moni ruddy Shads gar. 

10 Mrs. H. (iroser. 

500 > Hajee Noor M chained Abbu 
600 j Taleh. 

5 The Chief Pay Master, E. I. 
Bsihviiy, ( ulcuttn. 

^ | Krishna Chandra Shaba. 

100 ) 

100 S Uaipliawoo. 

100 ) 

10 Nawab Khan. 

6> 

5 J. Bcpin Bohsri Sorkar. 

10 Ikhki Chuiuler Dus. 

5 Mr C. B. Burrows. 

100 Baba Noreadmuath Burnt. 


It. A. STEHNDALE, 

Aest. Compile. Genl., Paper Cmcreney. 

ft d 
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Knrrachee Circle. 

HOT* PAHTJADtY 1 osr oit debtiioyitd. 

No. of Nolo. Same. Name of Claimant. 

Rs. 

„ .« n _. A . C J Ellon, Ei»q., Execntiv© 

G 13 - 3JJ-3- 1 • 5 } Kti ineor, llurm»l» f Kau- 

« “~ 3U —> ( goon. 

* * Mismatched. 

KmiLACllBK, 

The 22nd Jubjuary ISS2. 

W. PATTON, 

Asat. Depp. Commr., I*. C. t S. C. 


Lahore Circle. 


NOTTS TA1ILIAL1.Y lCNT OIL llRSTHOYED. 

UofCr. No. No of Nultra. \ulup. Xhiu« of Cluimknt. 

3.8. 


37 

. E 1C5 - 800G7 


.. —;:i 4- 


15 is 1H705 

45 

. E 15—53985 

45-54 . 

.. 10 35-53935 


La iio UK. 

The 2dlh i'ebtutny J8S2. 


?!? * Tlio Mnnnrcr, Milker 
^ 8ocie»j'» >torcs. StikUrr 

fiU Car.i»i#*«*li I'lie. Cl*lk, Ciiiil- 
ini'>Hioticr*H Oilifc, 1 c- 
rIi iwiir. 

CO Cli uilrv Moliawed Sultan, 

Rawalpindi. 


II ,T. MIISRF.TON, 


for Depy Comm *. of Taper Currency 


Madras Circle. 


NOTE \VJlOl.I.Y l.OrtT OK DKBTHOTKb 
Bear. No. >'u. of Nott-8 Same Name of Claimant. 

62 ... B (5S— 61157 ... UiO Sbuik Fnrid. AVuidaL. 


NOTK8 1*AILTXA 1.1.Y I.OHT OH DKB1UOTKU 


130 ... 1 2 OS309 ... 

131 ... 13 47- 79G40 ... 

133 ... 13 52-8321C ... 

133 ... 1 2—07379 ... 

134 ... B 58—00175 ... 

t> —V0170 ... 


J»a. 

500 Mulmnird Rlti A I Tv ICbraitn, 
Oil'll • f'alli mji i* f i.ue «r 
Sir rimili s t in lies A, Co , 
BoihImx 

5 N Kiiili:i)<ioni' , n > ir Nnj udii. 
< liiun M >d ns 

10 1* .w, Ai«tli> a]i|iiih 

Naii k btr. ft, Minims. 

500 N.ijrai u Nutsipu. Pnr*«c 
AI < Toll :ii> t, A1 u li g n 1 war • 

ji-tt. 

mo M/’tfinn. Frrucrn 

r ? JVM tilt. .Muudi Meichaul, 

100 C Bangalore. 


Foist Saint Okokox, 

The 20lh February lbt*2. 

II S. GROVES, 

AAMkfant Act ountnni General, 

%n vhaiye o! 1‘aier Cutrence Ijent., 

lor ComtutKinoner, 


POST OFFICE. 


NOTIFICATIONS 
Cataufin. the 3rd March 1SQ2. 

From the 0th M »rcb to the l."jih April, the 
Presidency Post Cnleutu, v/ill receive 

applications h»r express passenger IJ&ks between 
Duibulla and Simla. 

A printe 1 copy of the Tinles can be obtained from 
the lV«t Muster oil application. 

(4. J. 1IYNES, 

A**U Dir, GenL of Poet Office of India, 


The 3rd March 1S&9. 

No. 12856. —Appointment in the Post Office 
Depat tinent made hv the Director General of tlie 
Post Ofliee of India 

POSTAL CIRCLE. BENGAL. 

Mi* L. A. M iS'ia i< unpointed to net ns Deputy 
Post Muster ot* Calcutta in addition to his 
own duties. 


K. P. DOUGLAS, 

Drpy. Dir. Gent, of the Poet Office of India, 


Sfa and Furkicn Mails. 


For 


Pemein linlf 

Li ban ik i'i \ Inti mill the 1 ntomie- 
it« |\.rlk 

S’ tillr ■ ni'd * c\Iiiii 
tiJilli', 1*011..Mir. MnsMip .re, lion 
Kouir anil Sh mull i , 1 K 0 • >ri 
Ilona l\m» - lo \ ol.nh mu,, uIku 
lor uttltalmn * ohum m . 

K ill’ILII *1 iltK fut liiillir. m . 

i'i* Mui'k IWi .lift L'utti'rii 

1‘aikilc 

KlUliMe.li. Mdllltliom, .tua Stl'Ulh 

1 ItM .»» 

CiitiA k « hi, Kvuk I'bymi 
SamiuHay, at tl llaiirfo .n . 


box 

cioHM at 

Date. 

Per Moamcr. 

-- 


— - 

7 r. u. 

mil Alar. 

From Ilmubay. 

7 .. 

loih 

"tr Culna. 

? » 

1-iUi o 

I* A O Htr. 
Himih.i na. 

t n 

7ih „ 

I'r.mi Tl iTtihay, 

1 .. 

7 th 

Fr.i ii Iknubay.* 

7 „ 

nth „ 

I'rorn Itnmhay 

7 „ 

‘* h 

" r llJinu 

7 „ 

41 ta 

Kr..in itouibay. 

7 M 

H til „ 

1 '-tr Atahu i 


• Ainu rr,f A'li'n for /.nn/iti tr an I Moan min h»ii» . nlin via iVtlon for Matii’i 
tiU'i, li ilie i^i'ia In lie-i, MiimiLii, .\(Msi lie ami Uoumoii cau be for* 

war nil b» (ni<<i|ip iiLitiiir> 

li - tin* 1 etior Mm mill i l«*iie nt 7 * K PM'ii-c't , n ft er wbtob 
Ii Iiir iurci II let i it* r.iln Iitfinin 11 ni in I n if in o\i i a im-it life Htufeip 
Ol lour (4) Hiiu.ii> tin vault ioti, ntll tie ruieivv.t up lu 7 Jo r. tt. 


J.at of Unrhttme t fitter* !mu</ m Ihe f^i'cutta Poet 


Ofi’C on the 2fi Ik K hru.irjf IWJ 


Arson, C 

Mi -1 r, Mcidcn J. W. 
lit il A. l..i 
II- t.-iua. Mrt. I 1 . 

Ut ikIi < huiuiLr blxiio 
A C .. 

lt(Mli%(l|l, Mrt 
lit iii Ci>rp»nl Wil¬ 
liam 

lir iwu Mm Allen. 

■ urfi If i« 

C’u v, k-rttT 
CIOMHt'lUII, 11. 

Il ile. Hr l: II. 
llAlf, t.flllTul A. 

II ivih, H J 
J> vis, \lrt 
D.iv ih I* K 
Oi.n.M il A. 

III Vi I , il. 

li ihi/il. 8. 

Ltuu; A. C. 


T>i|r itul, .1 

Kxn ill or i.f tho C>t »te 
of imt Lite 11. '1 

llimli* 

R/il*i I, M rh d. 

* rt'iMii.iii. F K. 

1* r i f i W 
llakel , T .1 
Jl.ilirics, Mri (’ 

Jn'iiiilmif OdonilJ 
ki“'n, Wisk 
rl, 

I. ff \lis-> (of Virginia) 
Lc- . It II 

Ala. kiilup A ' i* 

Mint •«. i, 1'idi in Na- 
t O i.il I'i.tiling 

Ak* »" y * c.i» 

II. ixttull A i o. 
Mct'nniiM.k. Alexander. 
Alei waujl, O, 


Morira » M*|orA B. 
Mmii.W K 
Ni Ik iii V 

Nuieii <-.tiunder Daw A 
***i>i ■ a 

1*.. k I, Mm C H. 
ie.mi.-iiii. « v u 
Han lin'd, laiuea 

!.'• Mun tut. I. 

ICiiiierL*.> ii, M 

l.'ll'llM -UMI, T If. 

K d tr. W 

s 'a ill A *» , MfK<ira /». 

S aiil .r\ to tlie " llrun 
1. a*>.“ 
w a i‘t, vi in .1. 

Slmri.C* il 

Wln1.niy, CapLaju Jiiuw 
Wi.nl. .1 M 
W.....1, l* V 
Yu tin rT, Hubert. 


J.ctters marked “ Care of Post Office, to he kept Hit 
t a/ted fm 


Arehrr R 

Hought«>u, Lt-Col H 

Murphev, F drown. 

Atkiimon, J. 

iM s.o * 

tlnvir i: 

n 

Hu mini, WlUiain. 

Or-iNUui, 'Uihurle. 

It ite-*. Nelson John. 

Ikou, il 

Piiluifi, Oi|»i A 2L 

li >rii , An x 

Jin kMou, 13 

1* iiiiiciai'lu i , U. 

iwniiull, Henry 

Jafk',uu ( 

]*ai|iuft. K 1>. 

la*if hud, Mra U W. 

.Iftidy. It 

l*a temle.., T. W. 

11. i nit. Li V. 

.lolniiloil, 11. T. 

1».» dm t». 11. 

llrutllnril, J 

JcilliS A. 

J mjrl ijr, a II. 

It own, • .) (care uf 

JllllfH, V 

l»..llo, », W ,v. 

lir.inch Potii O.liue ) 

.liuieH, Tboa 

I'uiult, xlru H R, 

U letiuuaii .1 H 

Ke'inedy, J O. 

Uadi i ilfr, Veiuou 11. 

“ i a . era OIihi ura ,p 

Kennedy IImi N. L. 

I< >]>L 1 , 1', .1 . 

i li.iiiin.iii, tiuptam F. C 

Kd^tner, l. S 

K y, X IL 

1 ll.ljilki ill, tl 1 * 

KhuuiiiaLta. 1* A. 

Haumliiri, UeO. 

(.nueiaiiliii , tivurgo. 

1,1. if eater A It. 

Ktnrtu, \I, 

t’oi u hi M. A 1 1. 

kipper, t'liarlw U. 

Shaw. F. 

Ouiuiiif. Mum. 

Kuril. 1 

Htii m on. J T. 

1MU..N. \\ 

Macdonald, Alexander. 

bllllpitOll, A. 

l»u\ U H, tv . II. 

Mm null. Ileury 

Smith (‘kinH C D. 

" llllllllilllil ** 

Ma< linemen, vf. <1. 

Min j mi, U Oordun, 

Ditkeii. Major P. L. 

W iii. A 

Bfieii er, Mm 

1 Mill, J C 

Midllimd, T 

8 epli in*, irtlior, 

linn an, l>r W. 

M iHtiata, rdirnnr Carlo. 

Til <in-uu, Serjeout S. 

L mi wood, fl l*. 

ftlcUnrimii'k, T 

Vniiei*. illKH,, 

I'dit>ill, a J. 

Met (lllOifh U W. 

V (* J 

H.ifi.h .rt, Andrew. 

McV.-y, nnifik. 

Viijurudii How R. 

Kon h‘, William HunO. 

Uulllii, Col. A. K. 

Vaudf, IVHa JeukllW 

Friftuu, K. a. 

Murelou, 1 O 

W i. 

lid i.burjru M SI. 

M irgaile W I'lium. 

Wall W. M. 

iiieifuire, MniiN Ij 

Murriiimi, W. 

Ward, W ijor. 

li.iukievz, iTurlvI. 

M. r*. U Y 

IV uni liaui, K. H. 

Hare, Sira. 

MullljmH (Editor of 

Ytil, a., Al dor V. i, 

llairy, Ihuinuk, 

MtU 5 •VommioA ur.) 

WlMox, .111** B. 

Hodges Mm l;. P. 

UmM W. 

Wi haniN W. 

W.J.U. 
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Jfeai'irrtid Letters. 

Aodonmn, Mr* J. I.uii*, Mr* J. Proft & Co., O. 

Ohnpmftn, 4 nptn l ? C. 1)1 ivi r, All*. I ( . folw, V. W 

l)(Mt*wurtb» C. T. * nulr.iiki, il. Wtiben, Alor«ha. 

Vianr, C. i'ulUui, L P. 

E. HUTTON. 
Presidency Post Master. 

COMMISSARIAT NOTICE. 

Owing to a reduction «*f establishment the fol¬ 
lowing: (jovei mni'iit elephants are lor salu :— 

1 male on view at Saugor. 

1 male on view at Ihmiporc. 

2. DcReriptne lolls of these elephants have 
been ditftiihuti d 1c» chiefs, nohlcmeii ami hea«ls of 
Civil J Vpar incuts llnnugii Loc.il Go\« 

Adininist i ai ion*., 3kv. 

it. For particulars and ofT*rs fm purchase of the 
elephant at Saugor, adilu^s the ICxreuuve (ahii- 
in is sun at Ollicri, .J.ihnlpiir, and that ior the one 
at Dinapoie, the IC\ei*uiive Conimwsunut Oflici i 
there. 

W. R. RUN BURY, Major, 

for Jjcpy. Commu&ary (lentrat, 

Lower Circle. 

Dept. Com^y. CJevi./s OFrin, 

ru m i a ; 

The lifih January 1SS?. 


Owing t«» rtMl ue# inn of ah li aliment the 1 

following (iovi i nment elephants are lor sale :— 1 

1 on \ lew at I.uehnm, mal«* tusker. 

6 011 view at Agra, o males, tnskcis, 1 female. 

1 on vi**w at U.itvillv , male tankin'. 

2. 1>. sriiptiii' ii-li^ <>f these elephants have hecu 
distributed to ehnds, iii.hirmen and liemls ot Civil 
Departments 'lm-ugli JLocal Governments, Ail- 
ininisl rations, &e. 

3. Fmthei pint ieidai ^ ran he ohlainoil fiom, 
find offer's lor pm Iuims of tlio^e elephant^* should 
be additssfd t«*, A* istant CommiiMiry Gem nil, 
Lucknow, liaivillv ami Agia. 

W. Cl. SMITH. Major, 

(*j}'g. Ucpy. Coins#. Gent. 
Dept. Comsy Ofkl's Office, 

Ci:mkaj. (.’ii>4 t.k ; 

Lucknow, the 23rd /*# ht vary 1&S3. 


c. OSif jyl (.!*'= pu WJ.«. If 

gV T** J*' c)** 

sjr'* } J 1 * Cy *** u;** <-*- ft. «ftAJ 

Aj t *of *ttlj 4 ^‘* 1 ^ yi* <C i)*4 wi^l J Ajf t4?| 

£ lj c d M i lX±*1*j* JJ 1 

, Ajf ^ H 

C,-" il *♦*! v-r 0 ^ 4 *#Jf 

HU; 

ly.i 

I .-' Pi— U 

w> Jl j)jt ; Ajf *«*T il ,^-jt A*Jf j'a. 

Ait z/j ^ ^ C. 


Metcjorolofrical Publications for Sale. 

Tin* i«»llowi ii i* imiiiicat ion-* ot' the M eieotolosyi* 
eal Oiii4*4* oi tire (internment *»i li. iu au* on 
-sale ami ran he proomed at tire MiMriuoiogieal 
Otiiee, Nci. *t, Muidlrt4m How, or either at 
Alestas. r l h.M'ker. ’ N pmlc !fc (Jo , or at Messrs, 
lit own C o,, at the pi n*4*s imtul airain^t tlu*m:— 
Report on the Melcin 4 >ioo y <»» India, 1{ S> a. P. 
in 1 *■ 7 a. Ho.. SV* p.ige» text, ^1)7 
pages tables. • eiiaiis ... 8 0 0 

liepnlt Oil the M« 1 enridoiry of Iinilil, 
in *ilo , it; pages text, 3AU 

pag4*s lahle^, •> <‘h.»i b- ... 8 0 0 

Report on the M 4*1 eorologv of India 
111 187 7. -On., lio luges o73 

j»ages tahle-. o 4‘iiarts ... 8 (f 0 

Jiepot t on t)u* Mefenmiogy 4»f India, 
in 18/8, Ito., 1 ^ Si pages ti'Xt, J8ti 
page" tables, •» pi.it« s, -I* charts ..800 

limi.m ... a] Memoir^, \*4;l. 

I. Rail i, -tlo.. j 18 p ige^, 0 plates 2 $ 0 

Ilnitail M eteol olog leal Meilioii'.. \ ol. 

1, Rail 1 l. 114»., f» * p.igu*. I pi.lies 18 0 

Indian Met4*ni 4 do..* it al Minions, \’ol. 

3, Part 111, Ito, Mi pages, 2 plates 18 0 

Indian U otologic al Meimnir., \ ol. 

1, P.nt. IN , *114*., tiJ pages, 8 plate* 18 0 


GOVERNMENT CINCHONA FEBRIFUGE. 

This preparation is an efPoient Mihst.itute for 
Quiuine anil eau hi* pnndms 'd hv (3o\etnment 
odicercs for pnhlie ami ehariialMe pm poses, and hv 
any one taking to min pmuntx at a time, fiom the 
Superintendent, Rot annul Garden, Calern tn, /ot 
cask otiiy , at tin* following rates :—per four ounce 
tin. Jig. 4 -iS ; per 4’iglit ounce tm, Y»’v. 6'-S ; per 
pound tin, lie. The genet al public can be 

fttrpplitid hy the Siipermti'iiclent, Rot a meal Garden, 
for cash only, at the rnnh-r-noteil rates:—per four 
ounce till Jig. 0-8 . pel* eiglit oil nee tin lie. !(/-«8 , 
per pound tin, jig. 20. 'lids iiieiltcme is uUo sole! 
by the puniMpat J 1 uropean and Native: druggists 
in CaleuMn. Postage S nnjttis per lour and eight 
ounce tins?, and 12 imnas m i pound tin, iu addi¬ 
tion to the foregoing rate«i^& 


Iv.4iid.ill Ghurt or 1 mii.i. snowing the Us. A. P. 
UM'iuge annual iiisM'inuuou ol 
raiui.ill (in colors) .. ... 1 0 W 

llepou on the \ iz.ig-ipatam and 
lhtekei gnngi* Cu'ioius. (ii'h»ln*r 

ito., ">7 pagi*^, t nlali's ... 2 0 0 

Repot L on the Manias t*\ei*»ne, Mar 
1^77, -I I <»., 1 17 pages text, i>7 

pages tunics, ;> plates ... 2 8 0 

HENRY 1'’. BliXNPOlU), 

MctcoraitJf/tcttJ jitpnrier 
to Gocti nnwni oj India. 


THE INDIAN LAW 1IEP0RTS. 

l’C IILINH If 1’ ACTllOHlTY. 

The ** 1 niiiiiii Raw Rei>orte, - ' pitidisheif undor 
the authoin v oi the Governor General iu Coun* 
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oil, will appear in monthly parts, published 
as soon as possible after the first of each month at 
Calcutta, Madras, Horn hay, mid Allahabad, and 
will com prise tour senes.—one for the ('ale ill th 
High Court, o second tor the Madras Hisrh Court, 
a third for the Bombay Hindi Court, and a fourth 
for the Allahabad Hi«rh Court. The cases heard 
by the Privy Council on appeal from each High 
Court will be reported m the Senes for that Hiir’n 
Court* Cases henid by the Pi ivy Council on ap¬ 
peal from Provinces in Imna not subject to any 
High Court will be reported in the Calcutta 
Series* The Pai t$ of earn Series can be had 
separately, or all lour Parts can be had stitched 
into one wrapper at llie option of subscribers and 
purchasers, it will he observed from the follow¬ 
ing statement of the terms of subscription aud 
sale, that a considerable leduction is allowed to 
persons taking the complete set: 


Terms of subscription, payable annually 
m advance. 

Without With 
PoMt-llge. POHl.lt ce. 

lie. 35 Its. 37-3 


9 

9 

V 

47-8 


For the Calcutta Series , 

J# Madras Skiuks ... „ 8 

„ Bom»ay Skiuks ... „ 8 

„ Allahabad Skiuks ,, 8 

Complete set... ... „ 45 

The price of eutdi Part purchased separately will 
very according to the amount of matter it con¬ 
tains, and will he printed on the wrapper. It will, 
however, never he below the following 

For a Part of the Calcutta Series ... Its. 3 8 

„ Madras Skiuks ... „ 1 0 

„ Bombay Skiuks ... „ 1 0 

„ Allahabad Series .,,10 

Complete set ... ..*,,40 

Persons desiring to subscribe for or purchase 
the Reports, should apply to— 

Messrs. Tuackkr, Spink and Co., Calcutta ; 
Messrs. Thacker and Co., Bombay , 

Messrs. Higginbotham and Co., Madras ; 

Tax Government Central Book Depot, Bombay ; 
The Government Book Depot, Allahabad. 


a 


I 

i 


I 

i 


Order* and Subscription* for lb7b should be at 
once remitted. 


THE BENGAL LAW REPORTS. 

A few sets of the Bengal Law Reports 
(‘Volumes 1 to 15) are available at Meters. 
Thacker, Spink & Co., Calcutta, at lis. 376 a 
set. 

List of Books for sale at the Library of the 
Asiatic Society of Bengal, 

No. 57, Park Street, Calcutta, 

and obtainable from the Society's London 
Agents, Messrs. Trubxer & Co., 57 and 511, 
Ludgatk Hill, London, E. C. 

BIBLIOTHECA IND2CA. 

JVetv Publications . 

Rs. A. 

Srauta Sutra, of Apostainba, fusci. I—II, at annus 

3 • cadi ... ... ... ... 1 4 

Yoga Aphorisms of PatuujaU (English), fasci. I. . U 14 

Sanskrit Series . 

1. Atharvana Upanishads, fasci. I—V, at annas 

10 each ... ... 3 2 


2. As'valdyana Orihya Sutra, fasci. I—IV, at 

annus 10 each ... ... ... 

3. Agni Parana, fasci. I—XIV, at annas 10 

each ... ... . ... 

4. Aiturevu ^rnnvakn of the Rig Veda, fasci. 

I—V, at annas 10 each 

6. Aphorisms of Nandi I va. fasci. T 

0. Aphorisms of the Vedanta, fasci. Ill—XIII, 
at annas 10 each ... 

7. Brahma Sutras, fasd. 1 

8. Rliuniati, fas> i. I—VIII, at annas 10 each ... 

9. Bn Imf Aranvakii Upanishad, lasci. I—XI, at 

an lias lo each ... ... ... 

10. Brilmt Aran taka Upanishad, English Trans¬ 

lation. fusci. 1—III, at anntis 10 each 

11. Brihat Samhitd, iiihci. 1—111, V—VII, at 

annua 10 each 

12. Chun any ii-CiiiiiidroduyaNatftka, fasci. I—III, 

at annas 10 each ... 

]3. Chsiturvuigu Cluiiiiiinnni, fusci. I—XXXVII, 
at annus 10 each ... ... ... 

14 Chlinmlncyii Uwinishud, Sanskrit, lasci. I— 
VI. at annus 10 each 

15. Ohhamlogya Upanishad, English, fat»ci. I & 

II, at annas 10 each 

16. Categniic* uf the N\a\a Philosophy, fasci. 

1 A II. at annus 1 * • each 

17. iJasu-rupa, fasci. 1—111, nt annas 10 each ... 

18. Uopritha llrahinana, Tuhci. 1 & II, at annas 

lo each ... ... ... 

19. (lOpdlu Tapani, fasci. I 

20. Gobbi lira Grihva Sutra, fasci. I—XII, at 

hiiiiiih K) each 

21. Hindu Astronomy, fusci. I—III, at annas 10 

e ich .. ... 

22. lsu Kcnu Hath a Praansi Manila Mandtikya 

Upsmhduids, fusci. HI—-VI, at aumut 10 
each ... 

23 Katmitru. fusci. I—VI, at rupee 1 cnch 
21. K.ilhtt Sal it Sugaru, English, fasci. 1—IX, 
at rupee 1 each 

25. Kaiidiiliiki Hi 'ilnuanopnuitfh.'id, fusci. I <k II, 

at annus 10 each ... 

26. KAvvidarsii «*f Sn Ihindin, fusci. I & II (fasci. 

Ill — V out uf stock), ut annas I«» each ... 
27 Tvniiia Vistula, fasci. 1 — VJ. at anuus 10 each 
28. LaliLn VisLirn. English, fasci. 1 .. 

2‘J Almtri Upumsliad, lasci. I-III,.'it atmas 10 
cucli ... 

30 Minianisfi Duigana, fusci. I—XVI, at annas 10 
each ... ... 


31. MarkandcyaPur&na, fasci. Ill— VII, at annas 
JO each 

32. N i ini in ha Tapani, fusci. I—III, at annas 10 

each 

33. Nirukta, fasci. T—IV, at annns 10 each . . 
3 L. Nlitaila Panchuratra, fasci. I—IV, at annas 


10 cadi 

35. Nya\u ihirs&rm, fasci I &. Ill, at annas 10 cadi 

36. Nitisdiv or The Elements of Polity, by 

Kamandaki, fasci. II—IV (fasci. I out of 
stock) 

37. Pifigala Clih.'indah Sutra, fasci. I—- III, at 

annas JO each 

3S PrilhiiH] Jhisau, fusci. I—IV, utnnnas 10each 

39. Piithuaj Husau, Englihh. fasci. I 

40. Pali Grammar, English, fasci. J & II, at annas 

10 each ... ... ... 

41. Prdkrila LaKshanain, fasci. 1 ... ,,, 

42. Rig Veda, Vol. 1, fnsei. I 

43. Srauta Slit!a, AVvaldyaua, fasci. I—XI, at 

annas 10 eueh 

44. Srauta Sutra Lutynyunii, fasci. I—IX, at 

aunas 10 each 

45. Sama Veda Samhitd, fasci. I—XXXVII, at 

annas 10 each 

46. Saliityu Durpana, fusci. 1—IV, at annas 10 

each ... 

47. SaukLiva Aphorisms of Kupila, fasci. 1 & II, 

at annns 10 each 

48. Siirya Siddhduta, fasci. II—IV, at aunas 10 

ouch ... 


49* Sarva Haryana Sangraha, fasci. I & II, at 
annas 10 each ... ... 

50. Sauuara Vijayu, fusci. II & III, at annas 10 
each ... ,.a 

51* Sankhya Pravachana Adshya, English, fasci. 
Ill ... 


Rs. A. 

2 8 

8 12 

3 

0 10 

6 14 
1 9 

5 0 

6 14 
1 14 
3 12 
1 14 

23 2 

3 12 

1 ’ 4 

1 4 

1 14 

1 4 

0 10 

7 8 

1 14 

2 8 
6 O 

9 0 

1 4 

) 4 

3 12 
1 0 

1 14 

10 0 

3 2 

1 14 

2 8 

2 8 
1 4 

1 14 

1 14 

2 t» 
1 0 

1 4 

1 8 
0 10 

6 14 

5 10 

23 2 

2 8 

1 4 
1 14 
1 4 
1 4 

0 10 
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Ks. A. 

52. Stmhbva Para, fasci. I ... ... 0 10 

53. Tnitmmi A \tinyak a, fasci. I - XI, At amins 

10 each ... ... 6 14 

54. Taittin\H Hi alumina, fasci 1 —XXIV, at 

annas 10 each ... ... 15 0 

55. Taittuixu Smuiiitu. lane*. I—XXXII, at annas 

10 each _ ... .. 20 0 

66 . TaitruM.a l’i;itig.ihiiva, fasci. I—III, at 

ann is 10 cirli . ..1 14 

57. Tail! hi\. i and A it:ue\ a TTpanisl.iids. fasci. 11 A 

HI. at annas 10 (‘in*h ... ... 1 4 

58 Taittiinn Ai iik'iii S\(diisviit.ira Kena Ism 

Dpnnishuds, English, fasci. 1 Si II, at 
aim.is In c.nh ... 1 4 

69. Tnndwt I h alumina, fasci. I—XIX, al annus 

10 each ... . . II 14 

CO. Uttma Naiahadha, fasci. 1—XII, al annas 10 

cadi ... ... ... . 7 8 

Cl. Vavu Pur'infi. fasci. T—VIT, at. minus 1() each 4 C 
62 Vii'scslnka Dai 9 : 111 : 1 , la-ci. I IV, at annas 

10 each (fasu V out nt stock ) ... 2 8 

C3 Vasav.id D.i. fasri. Ill ... ... O 10 

04. Vishnu »Smiill, fasci 1--TI ... ... 1 4 

Am hie iS’ Veistan Senes. 

1 . ’Alamirii iiiimah with Index, fasci I--XIIT, 

at annas )n each ... 

2 Xiti-i A I* ha 11 lVisirin text, fasci I—XXII, at. 
rupn 1 -1 t .irh 

3. Ain i-AKhnii Kii”lish Tianslalion, Vol. 1 

l 1 ' 1 st 1 I—VIh 

4 Ah !*-1 t.am in a if h 2 Indexes, ( mi 1 T--XX,at 
1 in i r 1 - 1 . ai li 

6 iJiidslian.i.ii.ih u it li Imh x, f i-*ei I—XIX, al 
fl'l'' 1 s 1(1 o M 11 

C. Dal 0-1 n v *v! Ai.i'ii. T 11 luii'il 'lotii'- arid 

Av]it*ii.!i', 1 »■*< . I — X\ 1 al viper 1 1 run 20 

7. Fat lmit *'- 1 1 ; .-ui«n rt np.o’c. 1 i '-1 1 1—\I\, 

nt 1 in. 1-1 r 11 h 

8 . Tiisi i*i 'I iis\ s I.sf iif Sh* ’ah Hooks, 

I. 1-1 t 1 1 V . at 11 si.is 1 L* tv h 

9 Funih-n -m am, W .1 .nii, l.i-, 1 I — IX, it annas 

lOc.uh 

10. Fulnli d 'si am. A,Midi. fasri. 1 — IV, at 

aim i i Id i* . 1 I 1 

11 . Hal ; A-aiim. 11 >s:,ii\ uf the 1 Vim.ui Ala**- 

iiaw 1 , la-ci I 

12. llisti>r\ nf 1 1.** (’ ilijdis, Kn^.ish, fasci. I—VI, 

Ilf Ulpeo 1 cii'li 

13. Iqb:ili..i!.i.((i-i»l ihan^n i. faun 1—III, at 

a ).11 i< 1 >) i'hIi 

J 1. Isabaii. w 1 «1 1 Si npVineut, f..s« 1 . 1—XXIX. at 
aim. s j;i ra-b 

la. Maglm/i of Waqnii i.wi 1 V, at annas 10 
each . ... 

10 . AIiiiilaKb lb-ul-TaaauUn, fasri. I—XV, at 

annas ]o o.ic'i 

17. Mltulukhfin n’.-Kiibab. n itb 1mb*\. fasri. 1 — 

XVIII a> am as I 1 ' null, and la sc,. XIX 
with Index, al ann is 1 2 

18. MuaMi.i 'Aiamun 1 , «iwi»plrU\ lasei I—VI, at 

ui nas U» r.ndi 

19 Nulvbb.'U-ii' In.», f.isi ■. 1 

20. Nizami h Kim idmiui lli-i-Tshniidau, fasci. T Si 

II . at, rupee 1 1 uvh 

21. Sujutv's lupin. mi 1 In 1 Ku*!r«tv* Sciences of 

the K 01 . 1 I 1 Willi ^supplement, fanOi. I—X, 
nt rupee 1 -1 »M*di 

22 . Tabiupit i-Xnsm. tus,*i. 1 — V, *it mums 10 

each .. 

23. Talwupit-i-NaMi 1 , English, l.mci. 1—XII, at 

rupee i each ... ^ 

24. Taiikh-i-lMiuz Shalu. fasri I — Vli, .it annas 

10 emdi 

25. ruailih-i-Dniliuqi, fas. 1 . 1 — IX, al annus 10 

cm h ... 

2C Win u lianiin, fasci I — V, at minus 10 each... 


8 2 
27 P 
12 4 

25 o 

11 14 
4 

17 8 

3 u 
6 10 

2 S 

1 4 

6 O 

1 14 
21 12 

3 2 
9 l> 

12 0 

3 12 
0 10 

2 0 

12 8 

3 2 
12 0 

4 C 


5 10 
3 2 


Asiatic: sue 1 cry 'h rfm.ir vtioxs. 


1. Abtatio Kfc>ru:cn i s, Vois. VII- XI, VoN. 

Kill and X VII. ami Vuls. XIX and XX, 

nt ini.. l<) (in li ... .. 90 0 

Asiatic otsuAiu:iirs, Index Vuls. I — 

XV1I1 ... ... 5 0 

2, PJiti('Ki.Di>«a of the AHiatio»Sori<‘l v fiom 

1865 to 18(19 (inn ) at ihiiuJm per Nu. j 
and from li»7u to date, at anB 8 per Nu. 


Its* A. 


4, 
5 

C 

7, 

5, 

9 

10. 
! 11. 
12 

13. 

1 1. 
15 

10 


IS 

19 


; 2j 

•i*> 


>. Jo TUN AT. of flic Asiatic Society for 1841 
(121.1844 (12) 1815 (12). 181(1(5). 1817 
(12), 1848 (12). 1819 fl'O. 1850 (7). at. 
rupee 1 pei N«». to Subscriber*, ami :it rupee 
1*8 per No to Non-Snbsci ibns , ,-u.d tor 
l 8 ol (7). 18 >.} (7). 1857 Oil. IS58 15), IKtil 
(l.) 18C*1 (5), 1 Si>5 <S). J Hr;«; (7). 1 K(J7 ui), 

D-OS (0), 18f»9 ( 8 ), 1870 ( 8 ) 1K71 (7), 1872 
( 8 ), 1875 IH) 1871 (S). 1875 (7). lS7d*(7). 

1877 (S), 1878 ( 8 ). 1871* (7), J8S0 (M. at 
rupee 1*8 per No. to 8 nb.serii».*rs, and at 
ru]»« os 2 per No. to Non-Subsri ibrm. 

A./?.— Thrjipm vs cuv'owl in bracket* 
giro the number of A o\. m each llitiyme. 

Gcncial Cunningham's An hi'coloirieal Sur¬ 
vey 1 Sc port lot lMi;t-C4 (Kxlta Xu , .1. A. 

S H, ISfil) .. ...2 0 

Etimolo^v of India (Kxtia No., J. X. S. 13., 

lMifJ) ‘ ... .. 2 U 

TJieouald'h ('ataloirue of Ifeptihs in the llu* 
hciuu of the Asiatic Sorietx (K\li:t No. 

.1 A 8 . 15. JS 08 ) ‘ ... 2 0 

Catal ■^nc of iMatiimals and Hit■ s of Jim 111 1 I 1 . 

b\ K Hhtli (K.\tia No. .1 A 8 . D. 1875) 4 O 

Shell li of tlir 'Iiuki Jat’i^ua. r n n spn] x <Mi in 
it lhU ‘1 II Till kehtan, I ill 11 . \ or.iinilary, 
bv 1». U Shaw (Extra No, J. A. S. JB.. 

1878)... . ... 4 0 

A (11 a. iinar and Yurabulnrj of lb*» NoHlnrn 
1 kilo-lu Iriii^ii i«ji‘ o\ M li. Dames (Extra 
No . .1 A. S Ji.. JS 8 M) ... ... 4 0 

Aboi mines oi liuiia, h\ D 11. HudiT-nti .. 3 0 

AiihIimh of the 8 her (Jinn, by Alex.uidn 

(‘osina Ur l\OI Os ... J it 

Anis-nl-M iish.u 1 iiii-i ... ... 

I'.ila'oj'iie ot 1 *uss 11 VeHrbiiil.i . . 2 H 

l':itrt ii"Ui* of Aiabn* and Frisian Maun- 

•" » | ,t> . ... 1 U 

E\ limitation and A’.iKms oj too 'M.nhcn/jc 

SI . 11111-1 111 -ts b\ tl*. Ur\o ^ T.i\lor .. 2 0 

I {.in K 110111 ; Tm-w. oi 1 hi* 8 , >11 o\\r» of Han. 

i'\ J I 1 am is i ).i\ is ... ... 1 S 

laliiahal Ub 8 ii 1 m aii.rUiicil bx Di.A Spion^ei, 

''m* .. ... 1 0 

Inav.ih. a <'onmn ui 11 v in the Tlid.iali, 

V-.is II ami I \ , al 1 ujh'Cs D5 rich . 32 U 

Jaiwmi.-iil- ilm ii*i»\a/i, ]oS pa^rs, with 17 

1*1 ites. lie ... ... ... 2 0 

lx In/a:, il-ui-’iliii ... .. ... 4 i) 

llaii.iiuiai.ua, VoK III and IV, at rupeer* 

20 each ... ... 4*) 0 

Moi'iv and 1 !• wits m's Drsrii]>:ions of N i\ 
in.nan I (-pidc>pt“i.i, Firr 1 , with 3 col nueil 
l*iat« s, ito . .(5 0 

Nolurs ol 8 .uisknt Mauitsciipta. Iasi 1 . 1—XV, 

at in pec l each .. ... .. l 5 0 

I'm an 1 8 . 1 ’r'i ilm ... ... ... ] (j 

K.i|ai iianjrim .. ... ... 4 0 

Sh m ar-ul-isiam ... ... ... 4 n 

I ibrlan 1 Mellon.uy ... ... ... 10 O 

Tib,tan Glaminar . . . ..8 0 


Chat lx, tusurit at f'ir Mamie Snury Depart¬ 

ment, Ca/cnfta. Oj/ oniei of Vte Gorernaient at 
lmii'iy and xa/d at f’te Of'i t* of S/tn v 1 •//< ndent 
of Gorermnent Pinttur), lGli, Dim) nun tot Ink 
Sheet. 

Indian Ocean¬ 

ia i.au O.snin, Caries of rtjinil nnnrnrtir viimd.ou Anna* v 

India* West Coast — 

I\ m 1 nriire l«i \ intro, la. Jie l-l* 

Viu^niMi loC.ipi 1 i.-iuuin. A* i-12 
F* 11 »>i .'s.il.iv.i or f*i 1 1 .. 1 . J*< 1. 

< utili Mkikim J% . I 

\r>aw,il Ito.-uls lit. 1. 

81*rtt'li of tlo* f« inr-iin e to K.iinnri Kivcr. 4 max 8. 

12aiii:«uii 1 . imdmiiiur All Miami Kalfiadavio it*. 1. 

Ktimimi Id md to Chinl. lie l 

Omni and kulaain c in Kim<:. M>a IJivcr. 7 ft \ I. 

Ihijapur l*n\ ami Vi/ridiuv with ndpiccnt Cnuafe. He. 1, 
Ju^gud uud Fuivunce to ahustn Ui\cr. At. 1 . 
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Dnbhol nml Kill ranee to Wnshisti UiviT. Re. 1. 

Goa nml Mniuiagim UoaiKii'iiib 4mia s 12. 

Nurnkcl Aiiehoiuge .inwist*, 

Qllilnu Houils jmiiim S 

lihkiulivli (irmut Choil>nt 11:1111 licef, Ohitlac mid Ktltan 
Islands inVi 

Hyrutngoie Href 01 Cline.mum, nml Angim Hunk. Annan S. 
Kolmdiel Hoiuiste.nl, w ith plan of Kiieumi Koeks. Re 1-8. 

India, East Coast, Bay of Bengal, Ceylon, &c.— 

Cape ('oiiiiiiiii t<i Coooiuuin, including flu* Island of Ceylon 
Re 1 11 

Tillicoi mi Uniulstrad nml Iliiiiiom. J2<* i. 

Appi an lies t<* .Inf impuimii AV. 1 

Puuiiihen Pass lit l 

Appi(Mi !■«'-» to P.mmlieii P:ihi* AV. /. 

Mnlluitliv 11 01 Mdi’h1 1 vi»t tnnux 8. 

Colombo lhiliioii! nml it* nnpio.u-iies Re t. 

Appmm bos 10 1'niiit ill* (min I l.u 110111 , ('ey Ion Re. 1. 

Hn\ nl He 11 g. 1 l, Wesltin Mi. n Ra. i 
Hill nt Itcnu.il, Lustei 11 Jsiiret Rs ‘J. 

{'oiomiiiidt 1 Ct’iisL bheet No 2, from Luur.mle 15 9 tu 
3G 3P N /*- l 

Sheet No !1, fimn Lntit.mii' 13“ to 15“ X. Re /, 
sheet No. 4 Lieutenant M. A bweny. 1 . m., 1859-GO 
lie. J . 

M minis Hontlstcml Re l 

Orissa l’oast. Nnisiijioni Point to I'ulni^i.in Point, ndunttHl t-o 
tlo* latest ill’ll 1 iniiiut ions of tin (■ T b. ami otmuituLioiis 
In t iiiuimiiu(< 1 A It lii 4 >loi. i.\, /*<- L. 

Coroii.ula W* Ii.i-.SI III Ll\*l. tie 1-11 

C 01 mgn 01 t 01 im.ui.i Luj, showing Liu* X 01 them Goduvcr) 
Mouths /{• i-'- 

Fulsc i oiut li:u limit .nul Appiouehrs AV 1. 

Uooghh Lnei - Lull Poim lo Un lutmii; Oieck, showing 
tin* .(aim’s .nul M.*i\ Siiunls nml I'uLi.iiu c. to the Luopiiuiuiii 
llivu l.v l-' 

FiiIm* l'oint t«> Mull.ih Uiu’i, Minium? the approaches to 
buiulheml'- 1 n in tin* l Host l«o\ei n incut bin lie. 1 

Mlitluli llixei lo tin ( hilL.i<;oiig to.isi 
Chittagong 01 i\oiii.iiuli liiii'i. He 1 . 

Ceylon, East Coast — 

Hat tica-hia Houitsload. A anas 8. 

Coast of Burma, &c.— 

• Hussein liivu to Pulo Penang, the Andaman ami 

Nieoimi island-. lit 1 -11 

Coro hue tsiund lo \\ Into Point, including the ("inli of Alur- 

tilllilll lit i 

Prepuiisi Ninth t h umel ami Knir:iiu*i! to Humn’in Kivur 
Mt 1 

tfnngoon I!m*i Appmaehes Re. 1 

Euti.urn to .'■al w» « 11 1 M.iutiii.ini) Liver. AV L. 

Coast ot 'luiimiiini J.noi i»mi, from a sketch l»\ 
Ln iitoii.uit U Mutest)'), mill CoiieeUmn* ami Ailailiuuv 

tit. 1 

Tort Mount, Aiiiiumunh. 

Siam, Malay Peninsula, West Coast— 

Hums lsi.imi til l 111 * Pilgi mm. lie. L. 

Kopull ilili’L Af » 

bulling: ismnil la uni.-ex loi»L R* 1 

JuuKhexnni, Lust 1 mihi.— Pukct or Toukah Harbour. Re. J m 

Gulf of Siam— 

bismi (juU, \\ cut Co.i-t, Hilly Cane to La eon Light. Re. 1. 
bhun Unit, West Const, Lueon Higut to Linn (Jilting Pru. 
Re t 

Patau 1 Hay. Anmi< N 

bmuoin. 1 .uihUle.nl nml Inner Harbour lie. 1. 

Liiemi 1.0 at*. Jit 1. 

>muuu >t. •» 1 • 

Lang*u n Limih. j^e i. 


S ailin g Directions, foe-— 

Tiif* fcsuiiinir 1 > 11*<*• i'»i*y, l’rirt I, India, 

Atm .1 *• . . h in* 1 - .. i uu Cm*.r.». Re lu ; jmeK- 

tit/; unit tit. 

Return ol \rrcpk.s and ("asunities in 

luns.ih \V iti » i< 1 1 *i m 11 1^77. t'v r **thcr nith r C'uin 
show 1 up. **. 1 i<ci< 101.. 11. Miii'ii uuv neeunetl. lie . a . 

Ditto ditto fur 18/8. l y ricc> Its. 2. 

Ditto ditto Foi* 1871). I J rloe 9 Hr. 2. 

laist Cii I Juiit-liuii: r» :inci Light-vessels in 

Hiimhu in.'.ii i *'ae. to .-isigupoicj, collected from ixhcial 
imoviiiiu.oii. JLl. a. 


Spheroidal 'fables, for every ten minutes 

of the nniiiiiiiiit, iimiumr the leiurth in feet ot a itegree, 
11111111 ( 1 ', ami neeoiiu oi lar.iMnie ami loiiirmuH 1 ; tha cor* 
reMMiiutm. iiiiini»A*t ot tfiuuite mlien m eneii iietrree ol 
lutitmte . i m* mimoer ot mmnt.e». of int.irnde. <»*■ nnutie 
111111 “. continued in u ueiriee of lomriLinte unitor ench 
paiailol of intiMine , mm tin* lenvriu, in entiles, of a 
mi ii nt <* of hniLMTiiiie, eoiTestioiidiiig to eaeii uantic mile, 
('ommesMon Re. 1 

Glossary of French Terms adopted on 

I'lench (.'ImvtH nml Aiiips and tu bailing Dtrnntions. 
Annas 1‘4. 

Catalogue of Cliarts, Maps, Plans, &c., 

in the Alatino biu\c) l>i*pai Uncut, Calcutla. Aanae 8. 

Hydrographic Notices— 

No. 1. Kamro-m Ui\et. Anna* 4 
„ 2. (Viiioclled : Hiipet>eded 1*1 Notice Vo. 8 Annan 4* 

„ 3 i'ant'i’lled, supi i veiled l*y N’otu-e No JK. Annas 4 . 

„ 4 (‘nn> elicit , Mip, i eiii*d l»_x Notice No. 23. Annas A. 

„ 5 i.\uiik Pkiviui IL.rikom inmis 4 

„ 8, Salween ( M.Illimani) l»iu*i 

,, 7 /kpprom lies m Point di* (Lille H.u hour Innas 4. 

„ 8. Ali*iiiui \u mi iioi.iiro Pa^e*. 7 in 10 of thm Notice 
suneisedi d 1»\ Noiu*u No IS .4 minx 4. 

„ D. Imnn. Haul.* «l>id I\in*i»t < *Mi*i Ann 1x4. 

,, 1U. P-fiiii in » P.iiimoi'ii) Pai-s Annas 4. 

„ 11 \iul ninili isl ii <(n Inn tx 4 

M 12. .1um1.ui ll.irlnmi lied Sea. Ann.tt 4. 

,, 13 lied "rii, Na\ ig.itum. In Mioro Pnasugos, 187S. 
.1 ii mm 4 

,, 14. lied 'i il, . STH Annas 4 

„ lu. bi *n 11 1 luma i Oci'iu, ''eielielle, Furi|iihar 1 1 hi mis, and 
\ ndairiiHi ,ii. 4 

,, 1G. Ton in ''ii nt n.ui 

Awn* , 

,, 17 Inuui, \W*ht 

\ j/oiitiii _ 

„ IS t'i» i->t oi bn in 
i*i imis Aunt 

„ 19 An c *. L »m ('i»a*»i, IViiilu Ihl.md and ndjaeciit Coast. 
Ann t\ t 

„ 20. liniri, W i-st (‘o.C’l. tin* eo.isl fumi KiiiiiI.li* Isl.uul to 
l lnii.l, and Uu hainuii* oi lhitiiiol and .i gad. 
A u mm 4 


New’ Lumen, SoiiJ li-onst Coast. 

Coast, li.ii.mr.nn, Iinjiipur Ha^, and 
lnna\ 4 

a uu.tiding Juukse^loii mid fidjucent 


„ 21 

Ai m a.i i ii 

Mst U is 

M a: h i 

kii. lss i. 

Ann ts 4 

o*# 
u -- 

l.eil >l.i 

Nul es tii 

"in tui 

i’MI- -OUti 

■es. ISsO Annas 4 

„ 23 

(‘naM id 

i *ni 

i iLi 

* Polllt 

Humour and Ap. 


jn oac. hi s 

JLn ia 

t / 


.. 24 

ll.ii *■ 'Wi> i 

*1 1 .. W ! 

i .nut 

luinkot 

Annas /. 

25 

X. tn/i!> ii to 

Ill ..l .1, 

Vlnui, 

L.i=*t (’ou»t Annas 4. 

„ 20 

lied bea. 

Annus 4 





Aoftct'js to XItn turns. 

l*>iir 1 unnafur each 7v*«r. 

Notices issued during the year 1881— 

No. 1. I * ix 1*1 Hnoghlx bandheailM. LigliL KegukiLmiiH for Pilot. 
Hj i^* 

„ 2. (*oiiitiiiuidel ('’oiihi. Pules for icguhiLuii? the entry and 

III pal-line of n**weh u*om? tin iiarooui. 

,, 3. Jam Appio.n h to biiinlti ''■unit, lie-exhibition of 

thc.hiug Li^rlit on Fitxt Punir 
„ 4. Jax.i, .Nm Ui (hiait ilaihoui Light, at Tegal. 

„ o. Hi ii i*ii lhu mu, Akyab. Hein ou on Table-land of 

i.oi ongo lthiiul 

0. (1) LxhihiLuui of a 4Mi order dioptric white revolving 
Light at Muievhon 

(2) Change ol Puhcut rod fixed Light to a white fixed 
Light. 

,, 7 I*.n iinii of Her Tidnl Sennijihore mi Joohlea Fl n g- 

M.iJl Hill, rhir.ime l*» (’lott.i.’*»n«r or Lot nntub river. 

„ 8. Ahei at mu in eiiloiit ot Li^ht exhilnti\l fiom the south 

lniMnm of K.itluii’it i Port. 

„ 9 L\luiiiTicai uf^ » <1 Light on Pn enhunter, Colombo. 

„ l(k lh.t I u*) t \ nil’ puinl liolitew.m ((toll.ivory ) 

,, LL blight. . i Iteration in Lights, Pnauihcu Pint, Gulf of 
Ai.iuur. 

„ 32. Pui*ileul.ii h of first point Light, nppronch to SimtU 

Mi nit 

,, 13. Alterui in in ilmithetci of Flat, (’npt* Light, Siinintra. 

„ 14. Kinioi.il of Noi.li lino,), eutnimc lo AJudrus Harbour. 

,, 15. ll.i-ige <»i \i'>ibilit ( > of I amnl'eii Light 
„ 1 G. l. '.idnig bene*ui** for eleurniy t.hc b. \V. Prong, Kolabfc. 

„ 37 /am/ibiir 1-lil‘d 

(1) La. I vi/iuikii/a J.ight-house. 

(•J) Light house near .aungopimi. 

(3) l.igiii-ho(i"U on AJwan.i .Uw.iua Iwlund. 

('J) Huh Nnngw^&jiglit limine. 

„ IS. Pm 1. bind enirnRe L .perimeiitnl Unoy lighted by gnu. 
„ 1U- Lxhibitiou oi Ml olviug Light, Aruiugtion. 
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No. 20. Douoon on Tiiclior's Putrli - llomkny Harbour. 

M 21. Exhibition of fDod while Ei^lit — Puli rut 

H 22. India. West Coast, ltutmi<pi i Exhibition of fixed wldto 

tt 23. Huy of ISenpral, Const of Orissa, Kabul Point, fk'ou- 
Monul ohseui »»tion iif Lmlit liy fop. 

H 24. Iiuliii, West I'onsf, Kumar or sndashtv{*ud 
mil if tot Ivatunr Knek ISuny. 

„ 25. Inditi, Went Const, Calicut. Daft* of exhibition of pur- 
uiiiiioiiL i\ Inlr Lnrhl 

„ 2fi. Huy of Helical - Cluit'iyomr Count, Kutubdea. Alter- 
ution of eoluui *>f Li'dit house 

,, 27. lnuiu — Cm nintmdd i ohsL, l\mdielierr\ - Exhibition of 
nd mid trrifii liiyhls 

„ 28. bed t*«, 4 a nit ot kiicf) ‘-uc*/ liny—liearon on K.kl-ith 
Ki Iumi rli ."lionI. 

M 20. Hejwu (oil a«« f off Hattie.ilnn, Ceylon—East Coast. 

„ 30 1»» \ isi il i.ule- lot lopUMf in# I In* entry and departure 

of vi^wU iisnifr tin- .M.uiins finihoui 

„ 31. lltini mm kii'ir w »e« k oil Pent icoft.ih—Huy of Home’ll — 
Madne* t oast • 

„ 32. Iti'imn ill of South 1’uoy, Harbour Knf runre. H iy of 
Helical - t (•loinni'ib'l * ‘oasf — Hinii ( s. 

n 33. 'leinpmary ixlnbu on of h.iiuU Dioptm* Light at Eastern 

(ill)U'—J.llll.oi'U l \cl * til 1 It I (<'< 

tl 34. Kijiiii li it Nuv'in it pn-itum <il I'riK'ndib Hook. ( idiifc- 

pul am oi at i mu Point Jtidm South Cnu-t 

,, 35. Hoplm mg of l\..iw.n i«o«k Huoy - lnd>a \\ osi. Co.ist. 

,, 3b. Exhibition of pm m un nl Light ut l'ust«iii Ci — 

K.lllL'OOII 111(1 ‘lit).Mill 

„ 37. Position of Anclioingo Pnioy, Hey pore, Indiu - We*»t 
< 'ou-t 

„ 38. Hm.ys markin'; Iluihour F.nhnuee, M idrn**. C« lomuii- 
di I v i u-t. 

„ 31b \\ lork m tin- Xegap itsiin lioudst i"id India—Coio- 

iii.null ] ( 'o:i .t 

,, 40 lb lolling l.ulif to be exhibited iloin Light-vtssel 
1‘oriuub.i Luna- Mi.km.i "li.i.t, 

to Mat ii.'t’iS, 

No. 1. Fixed Him I lyhl evhihifiM fioin Ft it Point, fSporjju* 
town Pining blind Alai o i i Str.ut 

„ 2 'I lie *\%lrin of t>im\ iyi in [ml. i Wat* i •> 

V 3 Maik 1 >i dial i. T r on ■ mi i oil of 1 *• >ilit l’idio Shoals 

Ci \ Ion - ‘ o I il I, i-t t 'o.e t 

„ 4. P.Hitiiuiof Wieik .M Uomlsteiid. N« gup'it-un India — 

( o oiiiandi 1 i , i~t 

„ 5. Linlit-hou-e Ut.iiiiii'O’ on Sunk rook Hoiuhuy liar- 

hum liindi **tan— VVe-t ('nu.-t 
9 m m f l'u* anove 1 1 trt's -ft t n insiir of mouaftn/j, colouring, 

fat i i«.,, i/«ii 


I 

I 


I 

i 


I 

i 


i 


i 


i 


|jT 'I’ill* lnllnWIIlLT tflilt ti III limn lllC 

Ollloe f'l L^upfi iriti'iiiu'iii or t Mivorifinotn I'liiiim^ 
No. 10(1, I >lmi luintniiaii Stiet-a. 

No ouirib rail hr altotultui to imir-v mriun. 
panted l»' il irinillaur* When i»‘»'-tat:r 
are iortvamra. on<* nnna .uimnonai iniiiimii he ■»onl 
for e\ iTV Uuiiee b wot mi or stamp-'. lot ‘llsrouut 
in ext'iuiiiLhiii: tiinn tot rasn. \ tee iai»t*is or 

Court. I'Ve statitpc me not rerri\ru. 

Boo Us leomieit lor tin* pumic set \ ire t'ainmr In 
supniioil on pavmeiil. ttir\ :itc onn i--ur«t on Mii. 
ailthoi'ltv ot l.Ur llepiiilinoiit to wnn-li I nr nniriii- 
jijrr oflirt*r i^ suiioiornate In sentiintr for books 
for ptn-Koiial use, it siiotild in* stated that ti»e\ ate 
requited tor tins purpose, to monl tiie delay of 
inqinr\ beioie eompl\mif with the tripii-M.um. 

Compondiimi of Existing Kogu hit ions, 

Coimniss.ii nit Hei'iiitineiit. I•■’iitrn 1 (’cuipik *1 b\ II O 
Whelan. Sup imil i.d» ut, tMtiei « f t'x-iuiiin i of Cimi.airt- 
8")iat Aif'iait- /'. ter, /te f> ) ac* . »V mi.I jnmto., . .S 
a non v i hfi i h «/r' U < t j'l s J{ s # . p '• ‘ f >"l on t j •><, It •. t 
mm is | 

Appendices let ihc Coinjx'inlimn of exist- j 

ini? J. oriil.it ion** ( null.i sarrit li.-nai. in." •. l« i^.i! 

J/.i fil .//# (O# /i *, ru>. lift. H if/ iff <*. ‘I 

eo/jos, povhtinj ami po \, ii/r, t» annus ami it a.ua> 
rap a iic i Ig. j 

Jirt ttu tf rtiifion, | 

Genoxal ]ktiles :ind C'inmlnr Oulors of flic \ 

Ili^rli Coinl in hii.^r.il, 'piielhe.i* sh.’- Cuu. IN j s, 
Criunii. 1. Hr 1 h; pucEuig uud po-aa^i, 5 u’.nu. and 3 1 
Itniuii reapm Li\ ^l\ . ? 


P. W. D. Code, 4th Edition. 

Vol. 1.—(For tho use, of Sul>-iUvisional 

ns wutl ms ilivibionul Offieer*!) — 

Chap I Or^nui/utiuii of Mu* Department II 11 nl,-** 
for candidate's foi nnjenutinent ot prmnui i.,<i |jj_ 

Duties of D« paituiout il t litiecrs — IV Holes a!Ti>tiiiw 
pcrsoiiul coiutiici. — V >ii**< id Hub's upoli il»U* to 
dll brio idles VI. Oflici an uni'ciueitls 'VII Du- 
i.ifrua nnd Es'iinufce". - X'111 Coin no is —IX. Kx«- 
cutiou of works. -X Cash and styles XI. Pnbbs 
buddings XII. \ceouulv i , nvf > f{\ S' , pa ./t. 
in/j and positive, 4 annas interleaved cop it v. Via 3, 
pat King and postage, 6 < tunas. 

Vol. II.—(li\>r the use of Divisional Offi¬ 

cers! — 

Chap XI II Evccnfive Eiiijiiieeih’ Aremmls —XIV' 
Dufies of Ex iiiiincr‘s tltlu e \ V' Hud'O'l Hales : ind 
Annual llepoi is XV i. Vyiitan VVoiKs—WIL 
Irrigation fVoc, /»* 'J ansm' amt pns.ntp, 
4 annas win traced copies* li\ 'J S , parting and 
postage* ti annas. 

Sttpcr-i op of octavo, riot h. 

lYihos of the Hindoo Ivoosli. Price, 

Its, 6 , packing and postage, 6 a Unas. 

Army List. 

i he Ofliciril Qinirtorlr Dentil Army List, 

cnrreeled 111 ) to dlxt December I'lS 1 Plus Numb, r cnil- 
tiuus the Furlo »i;h Hules, the Ib-^ulitiuiu# of \uiious > er- 
vieo fr ultd**, »fca 

or ltom .Janumtf lS^l the hnc* of' the Army 
List ha v ht dti nuincea to J Ha net per copy ; pa, at- 
tn<j and postage, ft annus. 

The Civil Service Gradation List will no 

b«n*rei be appernleil to Mu- \m>\ L.'-f, but wil 1 .•.i.ili-'ied 
i*epui.itih. anil nut be oiit im a lion Mi 11 W Hoiald- 
son, Cml Fund >>U.^e. Caliuli.. 2'nn, lit J , p nf.ige, 
4 annas 

Select Lxtra-Tropical Plants readily oii<ji- 

bb for indii-Lii,ii e'Utiiie «*r u ut t iii* it .ic, with in<iie.i- 
tlous ul* t lo n ii.cl i\ i nmntiiit. .»■ !■ l ** mu oi llu i' Uses, i\y 
liai*>u Font Von Vnnli.-i In n in iuiuou, 1 .*/ier. 

Sit 4 ; I’acsmo amt pn\'.tar, o ami is 

Ke[>ort. on Cotton Gins, and on the elean- 

nu; unit ipi.uity ot Inman c« tioii, in iwm mit. : im i>r. 
FOKHES V\ AloUN. I J tUV, Aa a, packing ana pusi.ijt, 10 
annas. 

THE INDIAN STATUTE-HOOK. 

IxEVLbLD Kill MON. 

A.—General Acts. 

Vol. 1.—From lhoi* to 
Vol. II.—From 1S(5 i« to 1871. 

Vol. III. — From 1S7^ to June 1S76. 

Price of eacts J~otumr, j£x. & , patsimj ana vustaqn, 
lii anna* 

B.—Local Begnlations and Acts. 

Vol. IV.—The ^latiras Code, 1S70. Price, 

Us .S’, p tcKing and postage, A an .ns. 

Wl. V.—The Ondli Cinie, 1677. l y r:re. 

Us l S ; I'm S mg <• .o postngr , u m* ms 

Yu). VI.—The North-\V,Morn Provii]ces» 

Co u. Ib77 • nee, Us. S ,• paitsim- ana not-a j< S a o. n. 

Vol. VII.—The British Burma Code, 

1877 . l d* . 5 . caching <«. j.i cm . - am • 

Vol. VIII. -The Panjsili Coil.*, ll-TS. 

i\ ice, it*. -/-*>; packing ana pasta it, x annas 

Vol. IX. — The Lower Pro vine, s Code, Vol. I, 

15,\S. Prtct, Us. 8 ; parsing ana g S on ut* 



Vol.X.—Thcli()W r er Provnnct ■ Code, Vi>l.II, 

137U. Prtct, Jis. *S , packing ana p ist - mje , VJ annum . 
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Supplement to the Lower Provinces Code. 

1882. Mr tee, Ms. 4 8; parking and postage, $ annas. 

Vol. XI.—The A jmer Code, 1879. l y rice % 

lit. 3 ; park inq ana postage, 6 annas. 

Vol. XII,—The Bombay Code,! S80. Price, 

lit. 8; parking and postage 12 annas. 

Vol. XIII—The Coorg Code,-1880. Price, j 

Us 2 ; packing and postage, (} annas. I 

Vol.• XIV.—The Central Provinces Code, 

1881. Mnce, Us. 4-8 ; packing and postage, 6 annas. 

0—Statutes. 

Vol. XV.—llic Statutes relating to India, 

Vol. 1, 1285 to 1855. Price, 1is. 8 ; pm king and postage, I 
12 annas. I 

Vol. XVI.—The Statutes relating to 

imlitt, Vol 11, 185R to 1881. Mnce, Us. 8; packing ■ 
and postage, 12 annas. ! 

Supplement to the Statutes relating to 

India. J*riue. Its. 8; packing and postage, 6 annas. | 


INDEX to the enactments relating to j 

-I India. Coinpi c*tl. under the orders of the Government 
of India, ny Stephen Jacob, Jj.f.S., to which are pre¬ 
fixed Chioiudogu'ttl Tables of the Act** and lirgu lauous 
of the i iniiini iiogi-dalutes. 1'rice, lit. 10; pat king | 
and postage, 12 annas. ! 

Just published 

In three volumes—super royal 8vo 

Punjab Customary Law, containing selec¬ 
tion from the lieemds of the 1’irij.tb (hovel uineiit. | 
htuteuienU td. Customary l.iiw in diffc-icnr DkiiutH, and ■ 
Qm-Mitm* on 'J'iihul mid Local Custom. Edited by C. L. [ 
*1 upper, CiS. 1'/tee, Ms. 10 a set, , at king and j 
postage, id annas. j 

Tlie Look of Aids, or Catechism of the 

system of Equitation pnutisid at thu Cn\nlry l(idmg 
Y Kliibludmumt, Canterbury. Mr no, annas 4, postage, l 
* uuua. 

Instructions for the Sword and Lance 

Emu-im.-; together with J-'h-ld Cun Hri l fm the u^c of Lhe ■ 
tuwiiip I'i ut, annas 4 , past age, 1 anna j 


Scientific results of the second Yarkund 

Mikmjii) — 

XUdiusoii, lie. l-8j Geology, Tic. 1-8; Ichthyology, 
lib. 3-8; Uniililia and Aiupiiinm, Kb. 2*8 ; liyiueiiop* 
tern, lie 1-8; Nourojiim, A*. 12; paetcing and 
postage. 2 annas each.. 

Ditto—Mammalia, Us. 35; packing and 

po&tngt, 7 dim ri. 

A sketch of the Ttirki language as spoken 

in Ea»tern i inkihtuti (ktudignur and Narkuiid), together 
With a eoileelioli i*l K\tliu*lb, h\ U. 11. 8lia\i , K.U.Q.S. 
Metre, Ms. 5 ; parting ana postage, 8 annas. 

Suggestions regarding the demarcation 

and management ot the l-'nri-si# in Kulu with Slap. 
Metre, Me. 1 j parking anti postage, .H annas. 

Suggestions regarding•Forest Administra- 

Litni in the Jl\dettdnid AfrSigued JDibliicta Mr ice. Me. 1$ 
packing ana postage, 3 annas. 

Suggestions regarding the management of 

tlie !■ oiexts itiilinifd in the Koiext >idn)ol Circle, N. W, 
iiovinees. Mi ire. He. 1 . pitch mg amt postage, 3 annas. 

Suggestions regarding Forest Administra¬ 
tion in Ahhiiui. Mi ice. Me. I, pausing anu postage, 3 
annas. 

A Manual of Chinehona Cultivation in 

India, b\ Di l* King. .U J»„ !•' l..> "*ei oml Edition, 1880. 
Mi tee. Me. 1 ; / aching ana pudagt, 4 annas. 

Silk in Tndin. Some account of Silk in 

iiutia, ehpei mlly of (in' \ai.mix allit mptb to fin out ago 
and i\t«-nd wih-iiIiiipc m ih.\t e.nmiry. Complied hy 
J. <i« ognegiui. Mace, Ms. 2; parting and postage, 4 
annas. 

J* prised f.di(ion. 

Vanilla: ils cultivation in India, hy J. E. 

O’Conor M. •* i, 8 unntr\ p.tc.m// and j>.uf tg,, 2 annas. 

Report, on Public Instruction in Mysore 

lor the ji-ar iSbU-bl. Man, 8 an nos. packing and 
postage, 2 annas. " * 


-- j 

The Civil Account Code, Vol. I. Second 

LdiLion, con ot ted to 31 bt October 1880. Mi ice. Its. 2, 
pars tag ana postage, 0 anna* 

TV OTIKJCATIONS relative to the IMJjJhlC 
i’LOANtH of tIm CONKUNAIK.ST OL IM>U, from 1822 

to 1872. d'etre, Ms. 2 , ptmcmg ana postage, 4 aum.* i 

Tables showing the remissions or reductions 

of 'tump Duty aulhoriFcd since Lhe passing of AutXX.W I 
of JboU Metre, a anas 2 ; kg post, an tin* 3 . ■ 

Cantonment Regulations framed under 

.ut AMI of 1804 Mrive, annas 8, packing and post¬ 
age, 2 annas > 

Rules for the Audit of Cantonment Funds. , 

Mi ire, annas 2 ; pat A tug and postage, 1 anna. 

Selections from the records of tlie Govern¬ 

ment of India— 

So. CLV1 — liuptrt oil tho luluuniatriitioii of this Haroda 
SUilea lor 1877-78. 1 trice. Me. 1 8 ; packing and postage, 

4 annas. I 

Ko. ( ii.MX—Ditto for 1878-72. Price, Re. 1 8, packing , 
and postage , 4 annus. i 

No. CLXXIX.— Onto tor 1879-80. Mnce, Ms. 2; packing ' 
and posiagt , (> minus I 

No. t L\.- The w in-fit production and tindc of India, j 
Mrive, Ms. H, pact,in// and postage, t» anna... 

No. CLXIV.- Ke]»oi*t on ihe inlimnihi i ntiou ot the A j mere ! 
mid Ai lnd i warm District* ior 1878 MJ. Me, J-8, ' 

pachmg and ji stn, e. 4 anna • 

No. t’LXMl.— Dili« l-»r 187U-80. Metre, lie. 1-8, pack¬ 
ing ana postage, 4 annas. I 

No. i’LXXY. - Lujputnmi Dibpi-nssiri, Vaccination, Jail and 
Samtury Ue^n't tor 1878. Metre, annas 13 g packing and . 
pm luge, annas 2. ( , 

No. (JU.\ VI — Koport on tho l k oliti<*:d :idmiui*t ration of 
the Kujpu.'aiin MiiUn, 1872-82. Mhos, Ms. 3; p/setting 
and postage, G annas. 


Jlitchison's Treaties. 


A Collection of Treaties, hngagenionts, and 

.''iiiiumix n-istHMir t« imti.i and m .guhmirmi: fnunlru** 
1 rtt r per / oiitnie J.‘\ o to the cent i m r no fit, and 
M 4-.S io ttvet nnnrut Onuits n/w •ratine tn» oaofc for 
tfirir estuinmitton /'nr/,/no ana n, vtnor. / nix. I, I ana 
I 11, S’ annas earn, Mots, h, HI, 11 ana VI, 10 annas 
e ten. 

Vol. J.—Bengal, Assam, Burmah, and the 

I'livtcrn Ai(‘iiiiM'i.igu. 

Vol. II.—N.-VV. Pi-rmncos, Oiulli, Nipal, 

liumii'U'iini* and llughcl'Mimi 

Vol. 111.—States in Enjputana, Central 

India, unit the- XIodmti/od Chic*i*« in Coutral India uud 
M iinvu. 

Vol. IV. — States within tho Bombay Pre- 

wdvni*>. 

Vol. V. —Peishwa, Nagporc and tlie Cen¬ 
tral I’rnMiu-t-s. Ili^praimd, Alisnrc, Coorg, tlie States 
under tht* Madr.ih l*i t'suii‘iu , >, aim Cv\ ion. 

Vol. VI.—Punjab, Sind and Bcloocliistan, 

Central Asia. 

Vol. VII.—Turkish Arabia, the Persian 

(iulf, Aiaimi, and Ahiru. 

Paseieulus of Pori as referred to in Part I 

of tin- lJi’inral AL’uioul lieguliit.iuiib. Mr ice, Ms.3 ; pac/nng 
ana postage, Me. 2-4. 


- The above lo be had at the Office of Superin¬ 
tendent of GoverisjuetU Printing , 16(1, Dhur - 
rumtollah Street > Bile alia. 
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A Wntinal of Tibetan, beinarn Guide to tbe 

Cnlhmuiul Sjweli of ’! ibet. in n Serir* of Profrr«**i ve K«pr 
si*». by Major T. H Limvih. f.k o.s„ of the Ib*iipn1 Stuff 
Corn*, Into Itapiitv OominisHtonor of Darjeeling. Price, 
Re. G ; post ays, 8 annus 

Coplw are to be had at the Office of the Director of Public 
Inntriietiou. 

Publications for Sale at the Bengal Secretariat 
Press. 


Reprint of the Report of llie Rent Law 

Conmii**ioii. with tin* draft of n Hill to consolidate and 
eincml the hnv of Luiidh.rd and Tenant in ltciiffid. Vola. 
1 and II. Price, Its 8-8 : parking and postage, St annas. 

Rules for the Guidance of Officers engaged 

in the Aduutii 1 rat ion of the Suit Department. Price, 
Jte. 1-4 ; parking and postage, 3 annas. 

Rules for the Guidance of Officers in the 

AdiiiiiuHtrulion of Wiml*' and Attached Lstnt-oa. Puli. 
Halted bv the authority of the Hoard of P.eieuuc, Lower 
Province*. 1 J / tee, lie. 1 ; packing and pontage, 2 annas. 

Board’s Rules, or Rules for the {guidance 

of Officer* engaged in the ndininiatialinn of the Hevenur 
Denai tnient in the Lower Pi ounce* of Helical. Krvined 
edition, Vol. 1 . Price, Rs, 4 , postage, 6 annas: inter¬ 
leaved copy. Its. 5 ; postage, 8 annas. 
ffRy Printed •thus containing alterations and additions will bt 
available to nut chasers monthly, at Its. 2 per annum , 
un hiding postage. 

Rules for tlic Lease of Waste Lands in 

liet’trnl, Mat 1HM). Puhliabed by the authority of the 
J Jon id of Ij'icuiic, 1.1UUT Province*. Pttct, 8 annasj 
patktug ami pontage, 2 annas 

Rules for the Guidance of Officers in the 

OiMitm Dcpittiuieiic. Ptnm»/isa ftv nuthori/y ot tne Hoar a of 
Jtereuwr, l.utrei I lur/iu ci. 1 rice. Its 3 , vostace, 2 aunas m 

Bengali Translation of the Revised Salt 

lianuid. Price, 4 annas ; postage, 6 pies. 

Civil Suits, 18S0. Published by tbe 

muthoiit} ot‘ the iVntd of Lc\«uiic, Lower I'iovhu’c*. 
lYice, 2 annas ,• pa* A mg ana' past age, J anna. 


The Bengal Embankment M annul : con- 

taming an aeeonui of toe* actum »»1 tiie (miri utii* > ut 
in dealing with 1* uihiiiiUiit* nth mm \\aiiw rmn m** mm c 
the Permanent Set Lb m* m , n iii-cin*hion of i ho in inciiwcf 
of the Act ot )h7.i , » r* m ml of the Ad ili»c:L «iil. 
note* amt npi'cnuue* iiefciiiiinir tne nichCtif i**,*miui■ ►■» of 
KinhuiiktiieoiK uiuii-i Mini eviiitioi in L* ui:*ii, unit tut 
chiof eontimei kich ctMiri iHint’ *111111 lb lliiNUX Lji.ami 
n AllltlbOh. li.A., ltle JSiul itomiinrul Jiiiuot Mmirnt of 

ChlM>t Clillien, 0*f«mu Pt ice. J{s 2. trim Map, Its 3-4 

The Factories’ A cl, 1S81, with Rules and 

fcoruiB. Pt ice, 2 annas ana 0 pies , packing and postagt , 
k anna. 

Annual Report on Colonial Emigration for 

IbBO-Sl. I Mtf, 12 tiimus pit copy , pats mg ana postage, 
8 aniMi. 

Moore’s Manual of Family Medicine for 

India, 1 hud b dil him. Pine- 

To tint i*t mm lit Oli 1 * i> (e\u pt ihobe mentioned below) and 
to the public in hug** Us 4. 

To all oibcci* «iiij-lox * 11 in in»\« 1 i.n.cnt Dcpiu tin cuts who 
arc in rietiitoi Miiniua nmiei lli- 600 jar iiienaeiii, on il 
C ertificate h**mg (im.i*Jud ueiiuiiii ■ that the book m in be 
ptuehiiMii only ioi the p* 1 m uul uif ui the othicr. Ms. 3. 
Packing and postagt, 7 annas. 

Bengali 'lranslations of ihe Rules and 

' ^toLihciitinu* miiui ihe Ann* Act iM-ued )>i ihe (Govern* 
VClita of lnuiti and J.digul. J 1 lit, 2 annas; packing 
and postage. 1 anna. 

Hindi Translation of the llulcs and Koti- 

fication* unoei ihe indiun Arum Ail, 1878. Price, As. 
3/ packing ana postage, 1 anna . 


Urya ditto ditto. 


packing and postage, 1 anna. 

Urdu ditto dit 

poshing and postage, 1 anna. 



Price, As. 3 ; 
.Price , Ae. Si 


1 


Annual Report on Inland Emigration for 

1880-81. Price, Re. 1 per copy / packing and poslaan. 
8 annas. ' * 

Papers regarding: the Tea Industry in 

lieilfpil. J'rtce, Its. 8 / postage , 3 annas 

List of the Trees, Shrubs, and large 

Climber* found in the Darjeeling District, liettirnl Rt 
J. £?. Gauih.k, u.a., A**mfutit CmiHorvirior of froreau, 

HtmguL Price, He 1-8 g positive, l anna , 

Report on tbe Internal Trade of Bengal 

for the year 1880-81. Published by the Govern m ea t of 
Heugal. Price, Rs 6 ; postage, 8 annas. 

Report on the Internal Trade of Bengal 

for the your 1879 SO. Published bv tlio Government of 
Hcligul. Price, Rs. G ; postage, 8 annas. 

Report on the Internal Trade of Bengal 

for the \enr 1H78 79. Publitdicd b\ the Govarmnciit of 
Ibuigul. Pi ice. Us. 6 ; postage, G annas. 

Report on the Internal Trade of Bengal 

for the year 1877-78. Published hv the Government of 
Ilcng'al. Price, its. 3-8; postage, 4 annas. 

Report on the Internal Trade of Bengal 

for t In* * ear 1878-77. Published bv the Government of 
Hctijrul Price, Its, o ; Colored Map, Rs 2-8. 

Report on the Cultivation of, and Trade 

m, Giiuiu iii Ih'tiiral. li\ Huai C'linNiiKR IvKita, Deputy 
('olleeiiu, on Hperiiii dun . I'ru e. Its. IS , postage, 2 annas 

Report on the Cultivation of, and Trade 

m. Jute in Itemral. nml on htiimu Kilire* uvuilitble for the 
Muiiiifm'Liiif* m P.n»er; with .Mali llv 11 h|f CilOflDIt 
Kkiik, Dentila Mau-inLrute, on *pt*eiul dutj. Price, Rs 8; 
postage, 7 annas 

Report, on the Food-grain Supply and 

Situi*iiciil ilt'vu*i* <if to* liiMiel M'ernriuriB in t|i*> ai»- 
trensfii .lirtii u*ti> of Jieii'ii ami lieiitrui diirine the Famine 
of 187.1.7 4. l!' A l* Al Ai’Iiovkri.u of the Huntful Civil 

bciviee. Pi ice. Its. 3-s , mwa<y*, 6 annas. 

Prices of Food-grains, Firewood, and Salt 

hi Ib'iitfiiI 'i.nii Ihiid lo 1878, cmnpiled in the Heug’id 
' cret ii Ml, "vtalist t-iil l>ep.u luieut. Puce, its. 2; pack¬ 
ing and pustnne, d anna*. 

Report oil the Census of Bengal, 1872. 

It* 11 11 If l Kill id. i.'tl . <' i! i*ci*<t i ul -* •eiierul of Heu^nl, 

1'itet, Jit lit, I'us/ut/*, 8 anna* 

Report, on the Effects of Artificial liespi- 

llioii, lull iii‘ihiii^ jii'ii iion ot Aiiiiii'iiiiu, mill A•!iniuimm. 
tlOII Ot MIII"Hn 1 »l II^h, J|£i Ill lllillt mui AunM'idiifcD 

& k ii‘ii.**'iM>iMoinii_r iii. i tin* 1 "u\nioiovrivi.L CiiMMiienl and 
MuuiM-iimwi Niiniii' 01 .'**ii.tKf-iuii<toii».. Hi t n«* Coiiiuu*. 
BIOII .UMMIIlltM to lliv«‘ri( lUUll* Ml« HIID.rOt. fril*#, Rs. 3 l 
post act, 4 annas 

Memorandum on the Revenue History of 

Clnt.ia*foiiir Hv IL J. S. 1'uuo.v, I'.ifj , Collector and 
Miijji*«tr.iie o! C. aLu^tm^. Ptict, tis. 2-4, packing and 
poslaac, 4 aHnas 

A Report on the District of Jessore: its 

Autiumlo*>. K* lli-r.irv mui n« i o.iimeroe (Xi.’otid lOai- 
tiou. Ileiisr.i mui i’oi r**.i ) iii J. Uieeri.AMU. abq., c.n., 
lute diuriHi.nii** *»ih« i imeeior of Junuore. Price, Rs 8: 
post ice, i annas. 

Tlio Bengal Administration Report for 

1880-81. Price, Ms 0 , pat A mg and postage, 10 annas. 

The Bengal Administration Report for 

1879-80. Price , Hi. t* , packing ana postage, ti) annas. 

The Bengal Administration Report for 

1878-79. Price, Ms. ti, pacKiitg ana postage, s annas. 

The Bengal Administration Report for 

1877-78. Ms 4-S ; postage, S annas. 

The Bengal Administration Report for 

1876-77. Price, Us. 4-S ; postage, ti annas. 

The Ren gal Administration lleport for 

1676-76. Price, Ms 4-b , postage, 7 annas. 

The Bengal Administration Report for 

1676-76. Price, Rs. 4 -8/ postage, 7 annas. 
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Mop of Benefit, T874-75. Price, if taken 

irifh tk< 71 * not t Ue 1 , *evarai*iy,rtwo,Ms. 9 , pottage 

8 «N«IM 

The Bengal Admimstrntiou Report for 

1873*74. * True, Jit 4 , post ige, o annas 

The Bengal Administration Beport for 

1878*78 Ms 7-8 . vontiige, JO anna* 

Mop of Bencnl, 1873. Price, if taken 

*1 th the Report, lit 1 , sopatutely, /» tie, It* 8, pottage, 

J annat 

Report of the Viznemwitmn ami Backer- 

£ttit|.tt Pi clones of Oitobu l s 7h H' 1 "1 1101 l* w W 

it A, Met*l>»olORItl»l liMKHtd to tW h(i OI 

Bengal Ptue Lt 9 r outage, 4 anna* 

The "Winds of Northern India. By IT. P- 

!if AMPOKD) Vsq , Metemnloiri* nl I.hmuui to taov«i inn* «t 
/**»«#. Jit, J pet copv , pottage, 4 anna* 

A Statistical Account of Bengal. By 

W \\ H |)N i Kit BA if II Dnetfcoi Oem ml of Slntmtus 
to th«* tfotvi iiinetii of Ilium 


Vol. 

l 

24 Pofrnuunh* and Sundui bans. 

lol 

11 

N nui hi ami J«”»moi€ 

\o\ 

111 

Midniiniii, liiu.il mui Howmh 

\ol 

1\ 

Hniannn Pinkuin md luihhmn 

\ol 

\ 

D.ittn lhikui e mj, lnmlimi md Xlm- 
nniiHiuc 

Vol 

VI 

Chittnponp Hill l» utf. f lutlniront* 
khnli, 'lip}ii ih mid llill lil ptfiub 

Vol. 

VII 

Multhih, 1 ttn, pm nnil Pmngipui 

Vol. 

vui 

Uujsliithi uud lx fri *1 

Vol 

IX 

Minhludnb ul mid 1 ihim 

\o> 

X 

Purpling, Jnlpiti(,uti mid Hui.h lltihnr 
ht it* 

\ol 

XI 

Patna nml Sunn 

\ol 

XII 

Gma nml Mi ihnb ul 

’lol 

XUI 

in hut uud C htiim in nil 

^ol 

XIV 

Hhug’ulpiu and Nmtnl lnignims 

\ol 

x\ 

Monghit md JSiinmh 

\ol 

Ml 

Kln/niibiif.li and Lihuidngn 

\ol 

Mil 

Miigbhuui, 1 1 ihutm 1 htnti s and Maiibliuin 

\ol 

x\ ill 

C iitli < k nml J* ihieor 

Vol 

XiX 

Putt nml lnlmtaii btiitos of Onusn, 

Vol 

XX 

1 mhuius mid Hotuii} of Huigul, with 
isoiuinl Index 

Vol 

XX 

(at.mu ul Inch x only 


J'rire, in i otuiue, ht 4 , J ust tge. o annat 

Manual ot Materia Mediea in Urdu, coin- 

ItUa b> >nAtk \KUAU Ati. 1. <>'d Ansmt u»t 

l) » 11*010 hue, S annas / tt coj y , pat K mg and pott 
ago 4 anna* 


Jutt puhlithtd, PJ) xxxv + loA 

A 1 i»ebt of tlia Law ot Landloid and 

'1 mini fc ill tlie pioximis Mil* it it to the Ii lil'liiilil- 
btitin i «t IK.»K"1 »\ O l» 1 »M « a . II I . ul tin 

]mid j t iiipit* t Hull mui lit 1 nw f uml tf hu Muithfi *. 

4 a« il ->*ivkl, Pnduct i ml Miito Judge of 

liuitiAim, Xl«inh«i ol tin Ktnll t.mn.u.s . 

A limit* d liinuhu ut mpies in nv ul »hu I tho public at 
%Uo Jtnfcul hit it Hu mi 1'i.M tfiir, As •> vet i vpv 
Ouurs Ht tou. in i»u tl h> 11 mitton* o in *1 .* uniiin 1 put k 
xufi Olid ponutjr* »1 t««li *'»1J. h* «■ * to tiMf uut ' 

mite I'tuiftti Stti* tHi »»t 

Buddha bain, tln> Jlerim*agj of b.ikjra 

Amin Ih injuitliumla Mum, Li i , i 1 *. Hoimu iri 
Al« viiI n i ot till Aointii UI I.II »[ ami 

it Lionel, md ol the Phtuial Ukm l Ulu Iiiij. 4 i mlAtj 
ut ni\ ot bt mi.on, \ mm <■ umupwu m g M* mini of tht 
uermon md of Hu Aui.nu.u o.imiul S.»«"-. of t ie 
lstvul jmjkhui* of Si lime, liiin r «ii, mm of Hit 
bornological bvcicty of i tiini, 1 chow ot 11m Ilouu 
bmt j of fioithoin Antiquum*, ( opmhngMi, At , At 
lute, Ut SO, packtng and putt tgr, Ms 1 4 

lMiither Notes on the Rungpore Records, 

\u. 11 Hiit, <« tUA/sim, * .oitumimir4t*»»riKt»iao 

mm Collector, lUntgporo. Jft*eo, Mo, J i pott ayt, 4 annas. 




Selection of Papers reornrding the IH1I 

liirtu Wtwwn Amiiiu *111(1 lliirniii, uut on ll» IJupd 
Uni mini poorer Prtoe. ft* it t vantage, 4 anmu 

Selections from Divisional and District 

Ainiii.il Aiioii.iiMfiiiiioii Ihiwiti, 1H7S 73 wirh tlu* dovurt* 
ni«*nf 1 MMolnuoiiM on rli« in I*t toe, ilIt, S t postage,# annas* 

Selections from the Supplement to th© 

Ctuuf/a t3 *t ett* 1871 to 1874 Pnom, Ms 4 H, pott ago, 

8 ttnua* 

The Quarterly Civil List for Bengal, cor- 

iiittd up to tlu* 1st January 1888 Put,*, Ut 8 f poiiago, 

4 onua* 

Progiessivo Colloquial Exercises in the 

luiMiuu Duilt c t of iin* )»/o <>t i\ ii ki Lniiiruiitfa Mtib 
% oi iimlmii ‘1 mi Poimi ii l iloe (iiolnt«ill Hi Cniirnio 
IllOllAS liKHIIKItl hlCWlN 11 8 C HtMillll 1'oiilllllNMlHUlir, 
i'lultii^.oiii' iliiu }tue Ut o , ^'Ott iat, S INIIM 

Notes on the History of Hiannpore, as 

(out unit u in liioiiiH (*\inut iii tl • Colhftois o III tie B? 

J t l*itii ic i Hlu mini, I Moment Olluei of Muiiiii|iorif« 

\ ol 1 Irtte Rs ■} vo*t t je i annas 

Descriptive Ethnology of Bengal. By 

1 i* w a in* Iiiik Hai ion, oil Colonel Honirnl >lnl 
(in PM, 1 01111111**10101 ot C Inina S nrniir Main her of 
bln \Nititi< Nunn if lion ir il U? i ft ti/* t/ea Ou l,itSv 
gtatn Jot ft i it* « n tea ft nn ihtfogt ton* Pi 1 lit till for 
tin Unit i mm tit ot hi ii.'- ut mi it i tin (iiitit'riou of tho 
Count not tin Atum N>uitj of llsu^nl 

Plica lloiinti t i»m«*s . .. Its 46 0 0 

„ l iinouiiu «nines , „ 36 0 O 

Tlie Statistical Beporter, edited hv II. J* 

b 1 ol ion limn mnriPi to the umeiiiiueiir of lloiufMl. 
\ol l,l*i>iiiiu lu lull iloili. It Hiimi lls 10 O 0 

\nl 11, uiiio uirio , „ lO 0 0 

>ol 111, uitro aibto . 0 0 0 

buifeK «t*puM of wontlilj Non .. ,, 8 0 0 

Annual fotatemeut of tlie Sea-borne Trade 

mm Suti«r itu ai ut tho Hi ii*. ii IhmiIiii i, uut of is 
illlif Poit mil iU.lt Ol lilt >IIIIOI llliillc P MU W1LS 
1 mill'll i nuiiiiiLk i«r bln tulu ml ytut ]87o-7t> Voi l 
Pt ue, ft* 14, voirt/e, W turn* 

liulos for the Bxaminaiion of, and grant 

of Ci tit tit til i m >t i mini Lent i to, MtuUers, VIiiui sud 
Ln^iiutih hue, he 1 , pjttajt, l anna 

Abstract of tho ltules of tho Road at 

bea, in I a-lndi Ptue, lit 14, packing and pottage, 1 
anna t> pn\ 

Ditto ditto in Bengali. Price, Me. 1 ; 

puling and postagt, 1 anm o pies 

Ditto ditto in Arabic. Price, Me. 1 ; 

pat King and postage, 1 ann * t> plot 

i Sanitary Primers in English and in Bon. 

gull Prue, Ii* 0 /##* huntnd, including trantU and 
path mg chat jt* , ttu/le ttu to*, 1 anna each. 

The Book named below having been de» 

imi tu r put of in. tiiiiitrtiu r i tiuiiiunuMib of Jbiuurrant 
VkSseiM, is now nuiiiiiiniile at ilie H«ui;wl b*eisssrml 

press at tUo mici noua — 

West Ilium Pi in., \ ol II „ tts 0 0 0 

Qgp Cash Must os seat mth outer* 

Apply tv Accountant* Beuotu beeietariat, 23 1 
Uaowi mg net do in , Calcutta 
• -- 

Rates ot Subsei lpiion to tne *' Calcutta Gasotto.** 

Put i »to «m adoaneo* 

Tor one >eni, without iwsunffo .. ... Hi 10 0 0 

Pit to, with postugo .. ... w so 0 0 

“ B e n gali Government Gaaette.” 

l?or one yenu, without |iutBgo ... ... Hi 10 0 0 

Pitto, with po«tugfe ••• h 138 8 Q 

When postage itamps nre lem’tted m payment oS tub* 
iaiipttOH, one nun» is thAupee ehouid be mided kw 4ie- 
count. ® 
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p\ATrr iri. 

Advertisements and Notices by Private Individuals and Corporations. 


PROMISSORY NOTES. ' 

. I 

Lost | 

The Government PromU*«u-y Notes, No. 05037S ; 

for Be. 1,000 and No. 0*6< 03 for Ms. 500, «.l" the . 
4 per cent., originally standing in the name of 
person or pc»rsoiis (unknown), and ln*«t emloised 
to Mr. Kanojee Kao Bin Do»»jre Goond, the pio- 
prietor, by whom they were never endorsed to 
any other person. Payment of the alune Notes 
and the interest thereupon lia\e been stopped at 
the Public Debt OOiee, Bank of Bengal, and the 
Residency Treasury at Indore, and application is. 
about to be made for the issue of duplicates in 
favour of the proprietor. 

Kanojee Kao Bin Deojee Goond, 

Major of Ihs Highness Maharajah Hollar's 

Houjrat Cavu hg, Indore, 

Stolen 

The Government Promissory Notes, Nos. 0SQ923 
and 038637 of the 4 per cent* Loan of 1812-43, 
for Rs. But) each, originally stamhnir in tbe name of 
the Collector of Allahabad and the Bank of Ben- 
pal, respectively, and last endorsed to Rallied 
Singh, Subadar, 40th Regiment, B.N.I., thepro- 


piietor, bv whom they were never endorsed to agy 
oilier person. Puvmcnt of the above Notes and 
tl»e in1eie«l ibereiiiion have been stopped at the 
Public Debt Office, Bank of Bengal, and applieation 
is about to be made for the issue oi duplicates in 
fa\ our of the proprietor. ^ 

B a on el Singh, 

ftvhadar, 40 fh Jttgt., Ii JV jT., 
With ht\ Ht gun tut at liaorackjiore. 


Lost 

Tbo undermentioned Debentures of the Nagrpore- 
Clini Ifcirarh Railway Iioan (4A per cent.) fiom 
the po.-s s.-ion oi tin* Tihsildsir of* Sihora, District 
•Tubbulp ire, pi in* to their delivery to the owners. 
Thc\ have not been ei.doised to any one by tho 
owners :— 


No. 

000017, 

for Rs. 200. 

»* 

00007)0, 

II 

500. 

9 , 

000007, 

H 

500. 

99 

000008, 

II 

500. 

1) 

00. 107, 

II 

501). 

II 

00017S, 

II 

600. 


C. II. 

Grace. 

, Lieut.-Cut. 


Deputy Commissioner, Jubbufpore. 
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PAltT IV. 

Acts of the Governor General’s Council assented to bj the Governor General. 


GOVERNMENT OF INUIA. 


LEGISLATIVE DEPARTMENT. 


f Third Publication. I 

The following Act of the Governor General of 
India in Council received the assent of 11 is Excel- 
lency the Governor General on the 17th February, 
1882, and is hereby promulgated for general in¬ 
formation :— 

Act No. IV of 1882. 

THE TRANSFER OF PROPERTY 
ACT, 1882. 


CONTENTS. 

Pbbamblb. 


CHAPTER I. 

Fii.KLIMfNA.KY. 

Suctions. 

1. Short title. 

Coin meucemem t. 

Extent. 

2 . Repeal of Acts. 

Saving of certain enactments, incidents 
rights, liabilities, &c. 

5. Interpretation-clause. 

4 . Enactments relating to eon tracts to be taken 
ns part of Act IX of 1872. 


CHAPTER II. 

Or Tbansfkbs or PuoricinY by act op Pahtibs. 

(J) «— Transfer of Properly? whether moveable or 
immoveable. 

8. u Transfer of property 99 defined. 

8. What may he transferred. 

7. Persons competent to transfer. 

8. Operation of transfer. 

9. Oral transfer. 

10. Condition restraining alienation. 

11* Restriction repugnant to interest created. 
Mt. Condition making interest determinable on 
insolvency or attempted alienation. 

; ; 19* Transfer for benefits unborn person. 

14k liule against porpetiw’. 


$K<!TIONB. 

15. Transfer to ohi«s some of whom come under 

sections 13 and 11. 

16. Transfer to take effect on failure of prior 

transfer. 

17. Transfer in perpetuity for benefit of public. 
IS. Direction for accumulation. 

111. Vested interest. 

20. When unborn person acquires vested inter¬ 

est on transfer for his benefit. 

21. Contingent interest. 

22. Trunsf* r to members of a class who attain a 

particular ago. 

23. Transfer contingent oil happening of speck- 

tied uncertain event. 

24. Transfer to such of cerlain persons as sur¬ 

vive at smiie period not specified. 

25. Conditional transfer. 

26. Fulfilment of condition precedent. 

2«. Conditional transfer to one person coupled, 
with transfer to another on failure of 
urior disposition. 

28. Ulterior transfer conditional on happening 

or not happening of sj>ecificd event. 

29. Fulfilment, of condition subsequent. 

30. Prior disposition not affected by invalidity 

of ulterior disposition. 

31. Condition that, tranker shall cease to have 

effect in ease specified uncertain event 
happens or does not happen. 

32. Such condition must, not be invalid. 

33. Transfer conditional on performance of 

act, no time being specified for per* 
furmance. 

34. Transfer conditional on performance of 

act, time being specified. 

Election. 

35. Election when necessary. 

Apportion me tit. 

36. Apportionment of periodical payments on 

determ ina lion of interest of person entitled* 

87. Apportionment of benefit of obligation on 

severance. 

(7J ).—IVanxfer of Immoveable Property. 

88. Transfer by person authorized .only" tligfcc 

certain circumstances U> transfer. 

39. Transfer where third person i*, entitled 
maintenance. 
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Sections. 

40. Burden of obligation imposing restriction 
on use of laud, 

or of obligation annexed to ownership but 
not amounting to interest or easement. 
41* Transfer by ostensible owner." 

48. Transfer by person having authority to 
revoke former transfer. 

43. Transfer by unauthorized person wliosubse¬ 

quently acquires interest in property 
transferred. 

44. Transfei by one co-owner. 

45. Joint transfer for consideration. 

46. Transfer for consideration by persons having 

distinct interests. 

47. Transfer by co-owners of share in common 

property. 

48. Priority of rights created by transfer. 

49. Transferee's right under policy. 

50. Kent bond fide paid to holder under defective 

title. 

51. Improvements made by bond fide holders 

under defective titles. 

52. Tra.nfe.fcr of property pending suit relating 

thereto. 

53. Fraudulent transfer. 


CHAPTER III. 

Or Sat/ks ok Immoveable Property. 

54. “ Sale ” defined. 

Sale how made. 

Contract for sale. 

55. llights and liabilities of buyer and seller. 

56. Sale of one of two properties subject to a 

common charge. 

s 

Discharge of hicnmbi ances on Sale. 

57. Provision by Court for incumbrances and 

sale freed therefrom. 


CHAPTER IV. 

Or Mortgages of Immoveable Property and 
Charges. 

58. "Mortgage,” “mortgagor” and “mort¬ 

gagee” defined. 

Simple mortgage. 

Mortgage by conditional sale. 

‘Usufructuary mortgage. 

English mortgage. 

59. Mortgage when to lie by assurance. 

Rights and Liabilities of Mortgagor . 

60. Bight of mortgagor to redeem. 

Bedemption of portion of mortgaged pro¬ 
perty. 

61. Right to redeem one of two properties sepa¬ 

rately mortgaged. 

62. Right of usufructuary mortgagor to recover 

possession. 

68. Accession to mortgaged property. 

' Accession acquiied in virtue of transferred 
owiieiship. 

64. Renewal ot mortgaged lease. 

65. Implied contracts by mortgagor. 

66. Wuhlo by mortgagor in possession. 

Rights and Liabilities of Mortgagee . 

67. Right to foreclosure or sale. 

68. Right to sue for mortgage-money. 

99. Power of sale when valid. 


Sections. 

To. Accession to mortgaged property. 

71. Renewal of mortgnged lease. 

72. Rights of mortgagee in possession. 

73. ('barge ou proceeds of revenue-sal^. 

74. Right of subsequent mortgagee to pay off 

prior mortgagee. 

75. llights of mesne mortgagee against prior 

and subsequent mortgagees. 

76. Liabilities of mortgagee in p os session. 

Loss occasioned by bis default. 

77. Iloccipts in lieu of interest. 

Priority. 

78. Postponement of prior mortgagee. 

79. Mortgage to secure uncertain amount when 

maxi mum im expressed. 

80. Tacking abolished. 

Marshal ting and Contribution . 

81. Marshall mg securities. 

82> Contribution to mortgage-debt. 

Deposit in Court . 

83. Power to deposit m Court money doe on 

mortgage. 

Right to money deposited by mortgagor. 

84. Cessation of interest. 

Sm/s for Foreclosure, Sale of Redemption. 

85. Parties to suits for foreclosure, sale and 

redemption. 

Foreclosure and Sale . 

80. Decree in foreclosure-suit. 

87. Procedure in case of payment of amount due* 
Older absolute lor iotecLosure. 

Power to enlarge time. 

88. Decree for sale. 

Power*to decree sale in forcclosure-snit. 

89. Procedure when defendant pays amount 

due. 

Order absolute for salo. 

99. Recovery of balance due on mortgage. 

Redemption . 

91. Who may sue for redemption. 

92. Decree in redemption-suit. 

93. In cose of redemption, possession* 

In default, foreclosure or sale. 

Power to enlarge time. 

94. Costs of mortgagee subsequent to decree* 

95. Charge of one of several uo- mortgagors who 

redeems. 

Sale of Property subject to prior Mortgage. 

96. Sale of property subject to prior mortgage. 

97. Application of proceeds* 

Anomalous Mortgagee. 

98. Mortgage not described in section 9$, 

clauses (d) and (s). 

Attachment of Mortgaged Property . 

99. Attachment of mortgaged property. 

Chargee . 

100. Charges. 

101. Extinguishment of charges. 

Notice and Wonder. 

102. Service or tender on or to agent. 

103. Notice, fee., to or by person incompetent 

to contract. /; 

104. Power to make alee. * 
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CHAPTER V. 

Of Leases of Immovbablb Pbopbbty. 
Sections. 

106. Lease defined. 

Lessor, lessee, premium and rent defined. 

106. Duration of certain leases in absence of 

wiitten contract, or local usage. 

107. Leases bow made. 

108. Rights and liabilities of lessor and lessee. 
A*—Rights and Liabilities of ike Lessor. 

B.—Rights and liabilities of the Lessee . 

109. Rights of lessor's transferee. 

110. Exclusion of day on which term com¬ 

mences. 

Duration of lease for a year. 

Option to determine lease. 

111. Determination of lease. 

119. Waiver of forfeiture. 

113. Waiver of notice to qnit. 

114. Relief against forfeiture for non-payment 

of rent. 

116. Effect of huirender and forfeiture on under¬ 
leases. 

116. Effect of holding over. 

117. Exemption of leases for agricultural pur¬ 

poses. 


CHAPTER VI. 

Of Exchanges. 

118, “ Exchange ” defined. 

119. Bight of party deprived of tiling received 

in exchange. 

190. Bights and liabilities of parties^ 

191. Exchange of money. 


An Act to amend the law relating to the Transfer of 
Ttoperty by act of Patties. 


Whe&bas it is expedient to define and amend 
certain parts of the law relat- 
rronmbie. ing to the transfer of pro¬ 

perty by act of parties; It is hereby enacted as 
follows 


CHAPTER I. 


PllKLIHlNAlLY. 


1. This Act may lie called “The Transfer of 

Short Mb. Property Act, 1882 

It shall come into foree on 
Commencement, the p rat day 0 f J uly> 1882 , 

It extends in the first instance to the whole of 
Extpnt. B**i tish I ndia except the terri¬ 

tories respectively adminis¬ 
tered by the Governor of Bombay in Council, the 
Lieuteunnt-Governor of Paiijab and the Chief Com¬ 
missioner of British Burma. 


But any of the said Local Governments may, 
from lime to time, by notification in the local offi¬ 
cial Gazette, extend this Act to the whole or any 
specified part of the temtories under its adminis¬ 
tration. 


Ami any Local Government may, with the 
previous sanction of the Governor General in 
Council, from time to tune, by notification in the 
local official Gazette, exempt, cither retrospective¬ 
ly or piospeetively, throughout the whole or 
any pai t of the territoiies administered by 
such Local Government, the members of any 
nice, sect, tribe or class frem nil or any of the 
following pi elisions, namely, sections forty-one, 
fifty-four, paragraphs two and three, fifty-nine, 
sixty -nine, on 1 hundred and seven and one hundred 
and twenty-three. 


CHAPTER VII. 

Of Gifts. 

1*8. “Gift” defined. 

Acceptance when to bo made. 

193. Transfer how effected. 

194. Gift of existing ami future property. 

196. Gilt to several, of whom one does not ac¬ 
cept. 

196. When gift may be suspended or revoked. 

197. Onerous gifts 

Onerous gift to disqualified person. 

198. Universal donee. 

199. Saving of donations mortis eausd and Muham* 

uuulan law. 


CHAPTER VIII. 

- Of Tbansfehb of Actionable Claims. 

130. Actionable claim. 

131. Transfer of debts. 

139. Notice to be in writing eijsfred. 

133. Debtor to give effect to transfer. 

134. Warranty of solvency of debtor. 

135. Discharge of person against whom claim is 

Bold. 

133. Incapacity of officers connected with Courts 
^ of justice. 

137. Liability of transferee of debt. 

138. Mortgaged debt. 

189. Saving of negotiable instruments. 


to So&*roxdb~l 


2. In the territories to which this Act extends 
for the time being the enact- 
ltcpcul 01 Act*. ments specified in the schedule 
hereto unnexed shall lie repealed to the extent there¬ 
in mentioned. Hut nothing herein contained shall 
be deemed to affect— 

(<i) the provisions of any enactment not hereby 

Savin? Of cortiiui expressly repealed: 
rnncfcmi uta, me ldauta, (b) any terms or incidents 
rights, liabilities, Ac. of ail y oniitract or constitu¬ 
tion of pro]>erty which are consistent with the 
provisions of this Act, and are allowed by the law 
tor the time being in force : 

(e) any right or liability arising out of a 
legal relation constituted before this Act comes 
into force, or any relief in respect of any such 
right or liability : or, 

(d) save as provided by section fifty-seven, and 
chapter four of this Act, any transfer by operation 
of law or by, or in execution of, a decree or order 
of a Court of competent jurisdiction : and nothing 
in the second chapter ot this Act shall be deemed 
to affect any rule of Hindu, Muhammadan or 
Buddhist law. 

3. In this Act, unless there is something 
repugnant in the subject or 
In terprutut ion-rltiuvo. context,-— 

“ immoveable property ” docs not include standing 

“ iuivormbl. property°™P« « 

grass : 

“ instrument” means a non* 

" tartraswni °. testamentary instrument s 



tfstt vst W&la, ux%m *, writ* 


*«4Uch©4 t* the enrtU” 


€t itfgSdtardd $ * means registered ,n British India 
under tlie law tor tho time 
** registered” being m toiec* iovulating’ (ho 

regulation of documents . 

* Attached tetheearth” “attached to the earth” 

me nns— 

(a) rooted m the earth, as m the cose of tiees 
and shrubs, 

{h) imbeddi d in the earth, ns in the case of 
walls oi buildings, ot 

(c) attached to what is imbedded foi the 
peunanent henehual enjoyment ot that to which 
it is attached 

add a person is said to have r notice” of n 
iait when he actuallv knows 
“notiio" 9 that fait, <>i whm, but for 

wilful absent ion fioni an uujuiiy 01 m mh whuh 
ho ought to have made, m gioss mghgi nu, he 
wbuld have known it, 01 whin inform ition oi the 
fact is given to oi obtained b> his agent »n 1< r the 
cm u instances mentioned in the ludiau Contract 
Act, J872, section 221) 

4 Tlie diopters and sections of this Ait wlrnh 
r> iri itnifr to itlalo t«» c*.n«n«K vlull l,e 

routinitM to Im tnl lit US taken an p nt oi the iuciian 
ol Act IX of Ib73 Conti act Ai t, 1S72 


CHAPTER n 

Of Tuans** kb oi Phoiiiiy by acl or Pauhls 

( 4 )— 2)(in*fet of Piofnh/, ubctliu moicahte ot 
imwoi eabh 

5. In the following sections "tiinsfoi of pio- 

pei f \ 99 me ms an a< t by w hu h 
« Tiiumfer of property” a living pci-on lOljvcin ]>io 
piity, in pit sent oi in fu¬ 
ture, to one or moie othu living pusons, oi to 
himself and one <i moie otlu i living pusois, 
aud "to tiansfci piopeity ”is to puioun such act 

6. Propoity of any kind may he tiansfein.il ex¬ 

cept as oi In l wise piovuhd 
Wlmtuinj be tiaua by tills Alt Ol hi ally otlui 
law loi the tune Icing m 

f oi co 

(«) The chance of an hen-app*uexit succeeding 
to an estate, the chuui oi a ulition obt Lining i 
legacy cm the death of a kinsman, oi any otlui 
met impossibility oi a like nature, cannot he trans¬ 
fer ltd 

{&) A mere light of re entry foi breach of a con¬ 
dition subsequent cannot he ti tusiciied to anv one 
except the owner of tho pi operty after ti d there! y j 
(c) An easement cannot he tiausicued apart 
from the dominant heritage 

(rf) An interest m piopeify rmtneted m its 
enjoyment to the owner pciBOiiully cannot be 
iratisfeued b/ him 

{e) A meic right to sue foi compensation for n 
fraud oi tor harm illegally caused caunot be tians- 
foried. 

{ f ) A public offici cannot be transferred, nor 
aun the salary oi a public otbcei, whether befoie 
or after it has become payable 

fa) btipends allow* d to military and civil 
pensioners of Oovi rnmout and political penmans 
cannot be uansfeued 

(yfr) No transfer can be made (1) m so far as it 
is opposed to the nature oi the interest affected 
ihetchy, or (2) ior an illegal purpose, or (3) to is 
person legally disqualified to be transferee. 


7. Evuv person eompetent to ccmfcrtict and enU+ 

tied to tiansfoiable property, 
l*< imiis «oinpetent to Qg ailt horiAed to dispose oi* 

JttWftt4,1 transience pioperty not In# 

own. is coinjietent to tiansiei such pioperty either 
wholly oi m part and cut hen absolutely or eondv* 
timed U in the cut umstameb, to tho e\tent and ill 
the tiiaiuu i , allowed and pioscnbed by any law for 
the time being m fence. 

8. Unless a different intention is expressed or 

Ja nccissanlv implied, a transfer 

(Vt-on of t. u,.kr ^ pt0](CM ty , * SMJb folthwlth 

to the tiansfciee all tlu rmciest wlmli the trans¬ 
it un is thin capable oi passing m the pioperty, 
and in the li j rl incident'* then; »t 

Smh incidents include, wluio +lie property is 
liml, tin east ments annexed theieto, the tents 
and piohts tin not aeciumg after the trausler, 
and all things attached to the earth, 

and, whm the piopeity is m u Innerv attached 
to the caith, the move able puts theieof, 

and, when 1 the piopeity is a house, the ease¬ 
ments miu \cd the iclo, the lent tlieieof aceiuing 
ait* i the ti iiisin, ajd the links, kiys, bus, doors, 
windows and ill other tilings provided ior per- 
Kiiaiunit use 1 lu i i w 11 li, 

and whtie tlu piopeity is idcltoi other action* 
able cluni, tlu s unities then Im (c \o pt wheie 
they an il«*o foi otlui debts m < 1 tun* not tians- 
ft in cl to the u ins m ), hut not aru us oi interest 
aiciucd 1 m it ii tlu timshi, 

ami, win u the piopeity is mom v oi otliei pro- 
pi 1 1\ voiding nu ome, the lntiust oi income 
tlu i cot accnniig alUi tlu tiaiistei takes effect 

9. A ti uisfi i ol pioptiiv miy be made without 

wilting mi vi iv c isi in winch 
OmI tmnsiu ^ W |,|, n jr ls not expressly 

icquucd by liw. 

10. While piopeity i«* ti nisi eric d subject to a 

, , coiultliiuoi limtilion aboo- 

<ili«miLj ii lutil\ icsti lining tlu ti.vns- 

iiut oi mv pi ihim cUinnug 
unden him from paitin^ with oi ctisposing oi his in¬ 
ti u st in the piopi i ly, tlu condition or limitation is 
void, except hi the c is<* ol a base wheie the 
condition is lot tn* hem fit ol the less not tbose 
claiming under him piovidid that piopeity may 
he li tush tied to oi ioi tlu* benefit oi a woman 
(not hung a Hindu Muhamniadxu or Buddhist), 
so that she* shall u >t hive powei dining her mat- 
mge to tiansiei oi ihaigc the same or her bene¬ 
ficial interest thou in. 

11. W lieio, ou a tiansfei of piopeify, an mtciest 

, theiem is criatcd absolutely 

.I.™.*m 

the tenns or the transfer 
dneetthat such inteiest shall be applied or oujoyed 
by hun m a particular mantict, he shall be entitled 
to lcceive and dispose of such juiciest as if there 
wcie no such duection. 

Nothing m this section shall be deemed to 
aflect tlu* ugbt to iestialu,loi the beneficial enjoy¬ 
ment of one piece oi uiiinovc able propei ty, the eu- 
, joyment oi anotlui ]>iece of such piopeity, or to 
compel the enjoyment theieoi m a particnW 
manner. 

12. Where property is transferred subject to a 

Condition nmb.n tf tn- edition Ol limiUtlon nt 

ici«»i lUtmnitiiibie an urg any interest therein, 
iiiMlvMHjr or ftttoin jMfk reserved or given to or for 
. lu i n ohm. Mi 4 j, e beuohk of ony 



his besoming insolvent or endeavouring 
tp transfer or dispose of the same, such condition 
~Cv limitation is void. 

Nothing in this section applies to a condition in 
a lease fpr the benefit of the lessor or those claim-* 
hg under him. * 

13* Where, on a transfer of property, an interest 
therein is created for the 

Transfer for benefit of benefit of n person not in cxist- 
anbora pereon. cnee at the date of the truns- 

- for, subject to a prior interest 

created by the same transfer the interest created for 
the benefit of such person sliull not take effect, unit nb 
it ettends to the whole of the remaining interest 
of the transferor in the property. 

Illustration. 

A transfers property of which he is the owner to B 
it) trait foi A and his intended a >ft sncce«ai%eh toi then 
lives, and afftoi tlio death of the sqm\«i fm the <1dc*t*cn 
of tits intended in«n i lage lot Ufc, and nttci hi* death fm 
A'm second son. Tin inlticsi »o eieiUd loi tin bcnolit of the 
eldest son does not take cflci t, b< raiiv it dots not extend to 
the Whole of A’s rtm.yiuiig mleies^u the piopoty. 

14. No transfer of property can operate to create 

n . »» interest which is to take 

J5* • ea, " t r " P ° 1 ‘JTiH.t ull«*r the liie-timc of 
one 01 more pi isons living at 
the date of such transfer, and the ininouty of some 
person who shall he in evistenec at (he expiration 
of that j>enod, and to whom, it ho attain* full age, 
the interest created *b to belong. 

15. If, on a transfer of property, an interest 

Tran.f .1 to rlnM mum }•»«*“ “ ««»«! „ f,,r 

of whom tome under benefit ot a class uf prisons 
sections is nnd 14 with legaitl to borne nt whom 

such interest fails bj icason of am oi the i ulcs con¬ 
tained m sections thiiteenand loui teen, such mteiest 
fails as regards tbe whole class. 

16* W here an interest fails by reason of am 

T>ntt*fcr to toko .fleet ‘ >J the ' ul, ' S VW,tn " 1, ' <l ,n *■«" 
on failure of poor ti a n»- tions thuteen, fourteen and 
f « r * fifteen, any interest created 

in the same transaction and intended to take effect 
after or upon failuie ef such prior lnteiest also 
fails. 


17. The restrictions in sections fouiteon, fifteen 

_ # . and Mxteon shall not api>l\ to 

JJ=WJ3T W pwlx liir l he 

bencht ot the puhhe in the 
advancement of religion, knowledge, commence, 
health, safety or any other object beneficial to 
mankind. 

18. Where the terms of a transfer of property 

. , dneet that the income anting 

^ for .ccum.- frouJ t h* p.ojxnty j mU 

accumulated, such dneet ion 
■hall be void, and the propel iy shall be disclosed of 
as if no accumulation had been directed. 

Exception ,—*-Where the property is immoveable, 
or where accumulation is directed to he made from* 
the date of the transfer, the diiection shall be 
valid in respect only of the income aiming from 
•the property within ono year next following suck 
date i And it the end of the year buck pioperty 
and income shall he disposed of respectively as if 
the jpesifi during which fee accumulation has 
been dixmAtt to be made fcaBriapsed. 


19. Where, on a transfer of property, an interest 

YtotoJ iuto,»t. f^,! 8 3°,^/“ fuv r of 

a poison without specifying 

the time when it is to take effect, or m terms 
specifying that it is to take effect forthwith or on 
the happening of an event wlueh must happen, 
such interest is vested, unless a contrary intention 
appears from the terms of the transfer. 

A vested mteiest is not defeated hy,the death of 
tbe transferee before he obtains po*sebston. 

Explanation .—An intention that an interest 
shall not be vested is not to he inf cried merely 
from a provision whereby the enjoyment thereof 
is postponed, or wheiebv a prior interest in the 
bumc pioperty is giveu or leserved to some other 
person, or whereby income* arising irotn the 
property is direc ted to l>e accumulated until the 
time of enjoyment arrives, or from a ptovtsion 
that if a pattieulai event shall happen the interest 
shall pa-s to another peibon. 

20. Where, on a transfer of property, an interest 

Whn uubnro per I s (,,rcated for 

Hnn ncquiroi vested in- bcueflf of a persOU 1101 tllCn 
lores* on transfer for his living, ho actplircs upon 
bu,eflt - lus birth, uulcbb a contrary 

mtenlion appear from tbe terms of the transfer, a 
vested mteiest, although lie may not be entitled to 
the enjoyment thereof immediately oh his birth. 

21. Where, on a transfer of property, an interest 

therein iseieated in favour of 

CnniingiHit interest. a 1JerMI „ to ta ke effect only 

on the happening of a *i>ecified unceitam event, 
or if a speeined unctrtam event shall not 
happen, such poison theieby acquu c-* a contingent 
interest in the piopeiiy. ISiuh inteiest becomes 
a vested mteiesi, in the former case, on the hap- 
]telling of the event, in the kitlei, when the Imp 
pening of the event becomes impossible. 

J'jrtphon —A\ here, under a transfer of property, 
a person becomes entitled to an liileubl therein upon 
attaining a partu lilar age, and the transieioi also 
gives to him absolutely th** income to anse from 
such mteiest beloie he reaches that ago, or directs 
the income or so much the it of as mav he neces* 
pary to bo applied for hib beuetit, Midi interest is 
not contingent. 

22. Where, on a transfer of pioperty, an interest 

then ui is cieated m favour of 

linns for to aiimbus midi mem hers only ot a class 
of u fliins lftlio ifttin ft i it i l 

pmtuHim nge. *•»**“ tttlaui sl particular 

age, sueli mteiest does not 
vest m any member of the class who has uot at- 
tiuned that age. 

23. Where, on a transfer of property, an interest 

thciem is to aceiue to a 

Trnnsftn coiitmgrtit K]h<1 | uh 1 if a sped- 

*«i »»<««-. «e..t B h»u 

happen, and no time is men¬ 
tioned for the occurrence of that event, the mteiest 
iailb unless mk h event liap]»ens befoie, or at tho 
same time as, the intermediate or precedent mter- 
ost ceabesfrto e\i*-t. 

% 

24. Where, on a transfei of property, an mterest 

Tmnnf.rto«ncli"I o<i- therein IB to memo to sook 

tom |ier«onfi a« sniviw* nt of certain peis*ons as shall 
souiopuiod not spotlfiiii. i )0 8U iviving at some period, 
but the exact period is not specified, the inteMt 
shall go to such of them as shall be alive when 
the iutorxuediate or precedent interest coasts to 
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exist, unless a contiary intention appears from the 
terms of the tiansfer. 

Illustration *. 

A transfcm property to B for hie, aud after his death to 
C and 1 ), <qiiaih to he divided bctviion thorn, or to the sm- 
Tlvor ot them l dies duiing the life of B D survives B 
At B a death the property pusses to 1 ). 


happen such interest shall pass to another per** 
son, or that m ease a specified uncertain event 
shall not happen sueh interest shall pass to an- 
other person. In each ease the dispositions are 
subject to the rules contained in sections ten, 
twelve, twenty-one, twenty-two, twenty-three, 
twenty-lour, twenty-five and twenty-seven. 


85 An interest tmated on a transfer of property 

and dependent upon a cornh- 
Conditional transit! t|on f al l s d t h 0 tulhlment ot 

the condition w unjiovsible, or is foibidden by 
law, or is of such a natme that, if permit¬ 
ted, it would d( feat the piovisions of ail) law, 01 
is ft and uk nt 01 involves 01 implies in puy to the 
person or piopeity of .inotlui, or the Cnuiticgaids 
it as 1 mm 01 .il 01 opposed to public ]»olicy. 

TUush ations 

(a) A lets a faim to It on <niulition that he shall walk a 
bundled mihi m in houi Ihe least) is void 

(&) A gsun Ks. 5 X> to It on tondition that he Bhall 
maty And night* 1 (‘ At tm date ot tho tmnsfti C wan 
dead Uk tianifi 1 is void 

(e). A imnsftm lis BOO to B on condition that she shall 
murdei C lh«* trtnsfti is vfid 

(d) 4 tianshis lb* 500 to Iiik niece C if she will desert 
hei husband I he tt tnsiti js void 

86 Where the tcims of a transfer of propertv 

Fulfilment ot unuli impose a condition to he tui¬ 
tion pu(«<U ut filled bctoie a pci son can take 

an interest in the ptopeity, the condition bhall 
he deemc d to li iv e bet 11 iulfilled li it has been 
substantially complied with. 

Illustrations 

(a) A tiansfem Hu 5,000 to B on condition that ho sh ill 
many with Hu consent of 0, D and E. E dies B turn tea 
witb the loiih* nt ol t and L> B is deemed to have fulfilled 

* the condition 

(b) A ti insfeiH Its 5 000 to B on condition that he shall 
marry with the const nt ot C D and E H marries without 
the coiiHent of l 1 , I) and E but obtains the lr consent aftei 
the in urn age B has not to] tilled the coudition. 

27. Where, on a tiansfci of propeity, an interest 

Conditional t.anuf. r to t,lC1 WD 18 »“ 1 « v ®« r of 

one poison coupled with one person, and by the same 
tisnshrtoiiniithii on fuil* tiansaction an ulterior dis- 
nri Of pno. deposition p^tHm of the same interest 
is modem favour of another, if the pnoi disposition 
under the tiansfer Khali tail, the ulterior disposition 
shall take elfect upon the failure of tho prior dis¬ 
position, although tho failure may not have occur¬ 
red in the manner contemplated by the trausferoi 
But wheie the intention of the parties to the 
transaction n» that the nlhnoi disposition shill 
take eftec t only in the event of the prioi disposi¬ 
tion failing m a paiticulai iimnnei, the uitenor 
dis]x>bition shall not take effect unless the puor 
disposition fails in that maimer 

lllusit ations 

(a), A tiansfua Rb ^H) to B mi condition that he Bhall 
execute a <titan* Its*** within llnto mouths aftoi Ab death, 
and if he Bboidd niffluf to do so to 0 B dim in A t» l.fo- 
time The disposition m iavoui i f l takes ("fleet 

(ft) A transfer** property to his wit ; lul in case she 
should die m his litc liun, transit !h toB th it wluoli he hod 
transferred to lui A and his wife puish togethfi, undst 
circumstances which make it impossible to piovc that she 
died before him The disposition in lavour ol B does nut 
take effect. 

88. On a transfer of property an intercut therein 

interior tran.br eon- "V ** created to ucciue to 
dihonal on hnppenmpr or any person With the Condi- 
aot. iinppeutntf of »|wu- tion eupeiadded that in ease a 
led evens specified uncertain event shall 


29 An ultenor disposition of the kind eontem- 

FuiiilnHnt Of condi* plated by ih© last preceding 
tion sui>N«*i|uout aeotion cun not take effect 

unless* the condition is strictly fulfilled. 

Illustration* 

A transits Its. 500 to B, to be paid to him on his 
attuning Hu* minority ot ranir>ing wit)i a proviso that* if 
B tins n miiioi or mnmes without C*s oonsont, the Us 500 
shall go to D B uiarrieB when only 17 yens ot age, with¬ 
out 0 s const ut The tiansfu to D tikes effect 

Pi i r disposition not 30* If the ul tenor dlS- 
nfltcud b> imnlidityot position is not valid, the 
uitenor disposition prior disposition is not affect¬ 

ed by it. 

Illustration. 

A trinsfers a farm to B fot her life, and. if she do not 
deseit her husband, to 0 . B is entitled to tho farm during 
hei life us if no condition had been inserted 


31, Subject to the provisions of section twelve. 

Condition that trana. on / **•"** oi P 10 !*”** 
trr aiuiU <«•» to h*to mteivst theiera may be 
ttli <t ui i aw. >(Mi[ihid created with the condition 
anautam evmt h.ppaiu BU j m , added that it shall ceaso 
or dor. not happen to m oaee a specified 

uncertain event shall happen, or m cuae a specified 
uncertain event bhall not happen 


Illustrations . 

(a) A transfers a him to B foi bis life, with a proviso 
that iii case B cuts down a urtain wood the transfer shall 
tons* to have my tlicet B cuts dowu tho wood. He loses 
hi** lik nitiuftt in the fum 

(A) A tiansicis a farm to B, provided that, if B shall not 
go to England within thr» e year** alto the date of thu irons- 
fir, his infciofil in the farm shall cease B dues not goto 
England withm tho teiw piescubcd. His luteiest in tbs 
farm cone* 


32. In ordei that a condition that an interest shall 
Such condition must cease to exist may he valid, 
not be invalid it is necessary that the event 

to which it relates be one which could legally con- 
btitute the condition of the creation of an interest. 


33. 'Where, on a transfei of property, an interest 
Tntnuii r therein is created jubjtat to 

on potf >» niiiK s of iirt, a condition tliat the person 

n> tun* bung specified taking it shall perform a 

ior juri ninutico certain act, but no time is 

•spet Hied for the performance of the act, the con¬ 
dition ib broken when be renders impossible, per¬ 
manently oi lor an indefinite period, the perform¬ 
ance of the act. 


34- Where an At is to be performed by a person 
Ti an lifer oondiiiouAl eitfier as a condition to be 
on performance oi set, fulfilled before an internet 
time leiug specified created on a transfer of pro¬ 
perty is enjoyed by him, or as a condition on the 
non-fulfilment of which tho interest is to pass from 
lum to another person, and a time is specified 
for the performance of the act, if such perf ormanee 
within the specified tune is prevented by the fraud 
of a person who would be directly benefited by 
non-fulfilment of th* condition, snob farther time 
shall as against MxtJ je allowed for performing th# 
act as shall be tmpf m to make up far the delay 
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caused by such fraud. But if no time is specified 
for the performance of the act, then, if its perform* 
anoe is by the fraud of a jjcrmm interested in the 
non-fulfilment of the condition rendered impossi¬ 
ble oryndefinitidy postpoued, the condition shall 
as against him be deemed to huve been fulfilled. 

Election. 

35. Where a person professes to transfer pro¬ 
jection wt urn uecee- pcrty which he has uo light 
•ary. to tranbfor, and as part of 

the same transaction confers any benefit on tbe 
owner of the property, such owner must elect 
either to confirm hiicli transfer or to dissent from 
it; and in the latter ease he shall relinquish the 
benefit so conferred, and the benefit so relin¬ 
quished shall revert to the transferor or his repre¬ 
sentative as if it had not been disposed of, 

subject nevertheless, 

where the transfer is gratuitous, and the trans¬ 
feror has, before the election died or otherwise 
become inen(table of making a fresh transfer, 

and in nil cases where the transfer is for con¬ 
sideration, 

to the charge of making good to the disappoint¬ 
ed transferee the amount or vuhie of the property 
attempted to be transferred to him. 

Illustration. 

The farm of Sultnnpur m the property of C ami worth 
Its. 800. A by an imdtutucut of gill professes to tranufrr it to 
B, giving by the aaine mth tiincnt its. 1,000 to C. C electa 
to retain the farm. He forfeits the gift ot R». J,0OO. 

In the BAUiti case, A dii<R bcfoie the election. Hi* repre¬ 
sentative must out of the Rs. 1,000 ptiy Rs. 800 to H. 

The rule in the first paragraph of this 
section applies whether the transferor does or does 
not believe that which he professes to transfer to 
be his own. 

A person taking no benefit directly under 
a transaction, but deriving a benefit under it 
indirectly, need not elect. 

A person who in his one capacity takes a benefit 
under the trausaction may in another dissent 
therefrom. 

Exception to the last preceding four rules. —Where 
a part ieular benefit is expressed to be conferred on 
tbe owner of the property which the transferor 
professes to transfer, and such benefit is expressed 
to be in lieu of that property, if such owner claim 
the property, he must relinquish the particular 
benefit, hut he is not bound to relinquish any* 
other benefit conferred upon him by the same 
transaction. 

Acceptance of the benefit by the person on 
whom it is conferred constitutes an election by 
him to eonfirm the transfer, if he is aware of his 
duty to eleot and of those circumstances which 
would influence the judgment of a reasonable man 
in making an election, or if ho waives enquiry into 
the circumstances. 

Saeli knowledge or waiver shall, in the absence 
of evidence to the contrary, presumed, if the 
person on whom the benefit has been conferred Luis 
enjoyed it for two years without doiug any act to 
express dissent. 

fin ch knowledge or waiver may be inferred 
fmn any act of his which renders it impossible to 
pjaee the persons interested in the property pro- 
fowed to be transferred in the same condition as 
if such act had not been done* 

Illustration. 

A tnuMflp* to IB an estate to which C i» entitled, and as 
ptit ofthe same transaction gives ^ coalniiuo. C takes 
poss ession ^ tbe trim and exhaulKit. He has thereby 


If he does not within one year after the date of 
the transfer signify to the transferor or his repre¬ 
sentatives his intention to confirm or to dissent from 
the transfer, the transferor or his representatives 
may, upon the oxpiration of that period, require 
him to make his election ; and if he does not com¬ 
ply with such requisition within a reasonable time 
after he bus received it, he shall be deemed to have 
elected to confirm the transfer. 

In cane of disability, the election shall be post¬ 
poned until the disability ceases, or until the elec¬ 
tion is made by some competent authority. 


Apportionment. 

36. In the absence of a contract or local usage 
to the contrary, all rents, 
annuities, pensions, dividends 
and other periodical payments 
in the nature of income shall, 
the interest of the person en¬ 
titled to receive such payments, be deemed, as be¬ 
tween (lie transferor and the transferee, to accrue 
due from day to day, and to be apportionable ac¬ 
cordingly, but to be payable on the days appointed 
for the payment thereof. 


Apportionment! of 
pmodicitl pti^mcntn on 
determination of interest 
of pcrwiu entitled. 

upon tlie transfer of 


37- When, in consequence of a transfer, property 
is divided and held in sev- 

A pportionment of be- eral shares, and thereupon the 
neflt of obligation on benefit of any obligation re- 
lating to the property as a 
whole passes from one to several owners of the 
property, the corresponding duty shall, in the ab¬ 
sence of a contract to the contrary amongst tbe 
owners, be performed in favour of each of such own¬ 
ers in proportion to the value of his share in the pro- 
perty, provided that the duty can be severed and 
that the severance does not substantially increase 
the burden of the obligation; but if the duty 
cannot be severed, or if the severance would 
substantially increase the burden of the obligation, 
tlie duty shall l»e performed for the benefit of 
such one of the several owners as they shall 
jointly designate for that purpose : 

Provided that no person on whom the burden 
of the obligation lies shall be answerable for 
failure to discharge it in manner provided by this 
section, uulcss and until he has had reasonable 
notice of the severance. 

Nothing in this section applies to leases for 
agricultural purposes unless and until the Local 
Government by notification in the official Gazette 
so directs. 

Illustrations. 

(а) . A sells to B, C aud I) a house situate in a village and 
leased to E at an annual rent of Ha. 30 and delivery of oue 
fat sheep, B having provided half the purchase-money and 
0 and D one quurU*i each. K, having notice of this, must 
pay Rs. 16 to U, H*. 7\ to C. ami R*. 7jr to D, aud must 
deliver the sheep according to the joint direction of B, 0 
and I>. 

(б) . In tlie some cane, each house in the village being 
hound to piovide ten days* labour each year on a dyke to 
prevent inundation, E hod agreed a* a term of hie leave to 
perform thia work for A. B, (I and 1) severally require B 
to perform the ten days* work due ou account of the house 
of each. E is not bound to ilo more* than ten days* work in 
all. according to such directions as B» 0 and D may join in 
giving. 


B.—Transfer of Immoveable Property. 

38. Where any |>erson, authorized only under 


circumstances in their nature 
variable to dispose of immove¬ 
able property, transfers sueh 
property for ooiteideratiQxt, 
alleging the existence of sueh circumstances, they 


Transfer by person 
authorized only under 
certain circumstances to 
transfer. 
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shall, as, between the transferee on the one part 
and t£e''transferor and other persons (if any) 

^ affected by the transfer on the other part, be 

* deemed to have existed, if the transferee, after 
Using reasonable care to ascertain the existence of 

1 such circumstances, has acted in good faith. 

, Illustration. 

A, a Hindu widow, whose huslinnd has left foliatoral 
ftudnC alleging (hat the properly held by her ns such is in- 
autBneut for her niaiutonanee, hjtiwh. lor pm poses noitlirr 
religious nor chaiituble. to sella Held, pari oi such properly, 
to B. B satisfies himself hv reason aide enquiry that the 
income of the propr rtv is insufflcu'iit for A’s iiinititeiiancc, 
and that the sale of 'the field is necessary, and, acting in 
good faith, buys (he field from A. As between Bon the one 
part and A and the collateral heirs on tlie other part, a 
necessity for the sale shall bo deemed to have existed. 

* 39. Where a third person has a right to receive 
Transfer where third maintenance, or a provision 

person is entitled to muiu- for advancement or inar- 
tenunee. riage, from 1 he profits of im¬ 

moveable property, and such property is transferred 
with the intention of defeating such right, the 
right may be enforced against the transferee, if he 
has notice of such intention or if the transfer is 
gratuitous; but not against a transferee for con¬ 
sideration and without notice of the right, nor 
against such property in his hands. 

Illustration . 

A, a Hindu, transfers Suit An pur lo his sister-in-law 
B, in lieu of her claim against him for maintenance in vir¬ 
tue of his having become entitled to her deceased husband's 
property, and agrees with her that, if she is dispossess 
ed of Sultan pur, A will transfer to her an equal ai eu out of 
such of scvorol other specified villages in his possession ns she 
may elect. A sells the specified villages to O, who buys in 
good faith, without notice of the agreement. B is dispos- 
^Miaed of Sult&npur. Sbc has no claim on the villages truns- 
farred to 0. 

40. .Where, for the more beneficial enjoyment 
Burden of oUigntion "f Uis own immoveable pro- 
imposing restriction on perty, a third person ban, in- 
use ef land, dependency of any interest 

in the immoveable properly of another or of any 
easement thereon, a right to restrain tlie enjoy¬ 
ment of the latter property or to compel its enjoy¬ 
ment m a particular manner, or * 

whore a third person is entitled to the benefit of 

or of obligation annexed *» obligation Brining out 
to ownership but not or contract and annexed to 
amounting to interest or the ownership of immoveable 
•asement. property, but not amounting 

to an interest therein or easement thereon, 

such right or obligation may be enforced 
against a transferee with notice thereof or a gra¬ 
tuitous transferee of the property affected thereby, 
but not against a transferee for consideration and 
without notice of the right or obligation, nor 
against such property in his hands. 

Illustration . 

A. mntrftcta to kD ftaH&npnr to B. While- tho contract 
k«tt» in fore# he sells Stiltunpur to C f who hits notice of 1 
$he oontftttit. B may enforce the contract against 0 to the 
'pome extent as against A. 

41. Whore, with the consent, express or implied, 
Transfer by ostensible of the persons interested in 
•wn«r. immoveable property , a person 

is the ostensible owner of such property and trans¬ 
fers the same for consideration, the transfer 
shall not he voidable on the ground that the 
transferor was not authorized to make it: provided „ 
that the transferee, after taking reasonable care to. 


r 

ascertain that the transferor had power to mak& 
the transfer, has acted in good faith. 

42* Where a person transfers any immoveable 
property, reserving power to 

u -ub. 

former transfer. frequently transfers the. pro¬ 

perty for consideration to 
another transferee, such transfer operates in favour 
of such transferee (subject to any condition at* 
tiiched to the exercise of the power) ns a revocation 
of the former transfer to the extent of the power. 

Illustration* 

A lets a bouso to B. and re^orves p«wer to revoke the 
lease if, in the opinion of a specified surveyor. B should make 
a use of it. detrimental to its value. Afterwards A, think¬ 
ing that, such a use 1ms been made, lets the house to C. 
Tbis operates as a revocation of BV leone subject to the 
opinion of the surveyor ns to B's use of tho bouse having 
been detinuontal to its value. 


43. Where n person erroneously represents that 

Tr.ii.fi-r bv unuuthor* ! „ ie « authorized to irons- 
iml person who #.uhs«. fer certain immoveable pro- 
quently in-quin's interest perty,» nd professes to transfer 
in pioperry tiuusfcrred. M u*h property for considera¬ 
tion, such transfer shall, at the option of the 
transferee, operate on any interest which the trans¬ 
feror may acquire in such property, at any time 
during which the contract of transfer subsists. 

Nothing in this section shall impair the right 
of transferees in good faith for consideration 
without notice of the existence of the said option. 

Illustration. 

A, a Hindu who has separated from liis father B, sells 
to 0 three fields, X, Y and Z, representing that A is author¬ 
ized to transfer the saint*. Of those fields Z does not belong 
to A, it having been retained l>y B on tho partition ; hut on 
thing A as heir obtains Z. (\ not having rescinded ilia 
contract of hale, may require A to deliver Z to him: 

44- Where one of two nr more co-owners of im- 

Trnn.fcp by <>»« moveable property legally 
co-owner. co 111 pctctit in that behalf 

transfers his share of such property or any interest 
therein, the transferee acquires, as to such share or 
interest, and so far as is necessary to give effect to 
the transfer, the transferor's right to joint pos¬ 
session or other common or part enjoyment of 
the property, and to enforce a partition of the 
same, but subject to the conditions and liabilities 
affecting, at the date of the transfer, the share or 
interest so transferred. 

Where the transferee of a share of a dwelling- 
house belonging to an undivided family is not a 
mem her of the family, nothing in this section shall 
be deemed to entitle him to joint possession or other 
common or part enjoyment of the house. 

45. Where immoveable property is transferred 

Joint transfer for con- for consideration to two or 
■(deration. more persons, and such con¬ 

sideration is paid oftt of a fund belonging to them 
in common, they are, in the absence of a contract 
to the contrary, respectively entitled to interests in 
such projierty identical, as nearly as may be, with 
the interests to which they were respectively enti¬ 
tled in the fuud; and where such consideration is 
paid out of separate funds Ixdonging to them re*, 
spectively, they are, in the absence of a contract to 
the contrary, respectively entitled to interests in 
such property in proportion to the shares of the 
consideration which Jbey respectively advanced. 

In the absence o ^evidence as to the interests in 
the fund to which timy were‘respectively mmikk, e* 
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mm to the shares which they respectively advanced, 
eueh persons shall be presumed to be equally in¬ 
terested in the property. 


46. Where immoveable property is transferred 
Transfer top consider- consideration by persons 

stir® b ( ? persons having having distinct interests 
distinct interests. therein, the transferors arc, 

in the absence of a contract to the contrary, enti¬ 
tled to share in the consideration equally, where 
their interests in the property were of equal value, 
and, where such interests were of unequal value, 
proportionately to the value of their respective 
interests. 


Illustrations. 

(a). A, owning a moiety, and B and C, each a quarter 
share, of nimixn Sultiinjnn, exchange an eighth share of 
that mauzu for n quarter *»hure of nmtiza L.iipam. There 
being no agreement to tbo coni mi y. A is entitled to un 
eighth share in Lnlpura, and B ami C each to a sixteenth 
•hare in that iimuzh. 

(If). A, being entitled to a liJV-intorcfd in nmiv/a At rail 
and B and C to the reversion. ^ell the mauzu !.» K*. l.lHXh 
A"s life-interest is ascertained to be woilli Hs. (JIM. the 
revnrHion Its. 4(XI. A is entitled to icc^ive Bh. 000 out of 
the purchase-money, B and C to receive Its. don. 


47. Where several co-owners of immoveable pro- 
T«n.f«r l.y <o.own«» perty transfer a share there- 
of share in common pro- in without Specifying tliftt 
P crt >* the transfer is to lake effect 

on any particular share or shares of the transferors, 
the transfer, as among such transferors, takes 
effect on such shares equally w here the shares were 
equal, and where they uer** unequal, proportion¬ 
ately to the extent of such shares. 

Illustration. 

A, the owner of an eight-anna share, and P and C. each 
the owner of a four-uim.i hliitie. in nnm/a Suhaupur. 
transfer a two-anna tduoo in ihc maun to P, without speci¬ 
fying from which of their beveinl shares the transfer is 
made. To give effect to the transfer mje-.imm share is taken 
iron the share of A, and lmli an uuna share from each of 
the ahiuva of B aud C. 


48. Where a person purports to create bv trans¬ 
fer ai diffeient times rights 
Priority of rights j n ()r oVlT iimnove- 


areatvd by transfer. 


able propeity, and such righla 


cannot all exist or be exercised to then* full extent 
together, each later created right shall, in the 
absence of a special contract' or reservation bind¬ 
ing the earlier transferees, l>e subject to the rights 
previously created. 


49- Where immoveable property is transferred 
Transferee's right lor consideration, and such 
under policy. pwjierty or any part there¬ 

of is at the date of tW transfer insmed agaiust 
loss or damage by tire, the trails I eree, in cn*-e of 
such loss or damage, may, iu the alienee ol a 
contract to the contrary, require mi) money which 
the transferor actually receives under the ]K»licy, 
or co much thereof as may he necebsary, to \>c 
applied in reinstating the property. 


holder 

title. 


50. No person shall be chargeable with any’ rents 
Heat bond JUir pi.id to <>r pndits of any iminovcohle 
under defective pro|>ertv, which he has in 
good faith paid or delivered 
tp any person of whom he in good faith held sueli 
property, notwithstanding it may afterwards np- 
pear that the person t£whoni such payment or 
delivery' was made right to receive such 

rents ojt profit*. ^ f| 


Improvements uuulo 
by bona Ji<le holders 
under defective titles. 


Illustration. 

A lets a field to B at n rent of Bs. 60, and then transfers 
the field to C. B, having no notice of the transfui, in good 
faith pay* the rent to A. B ia not chargeable with the 
rent so paid. 

51. When the transferee of immoveable pro* 
perty makes any improve¬ 
ment on the -property, be¬ 
lieving in good faith tluit he 
is absolutely entitled tbeioto. 
and he is subsequently evicted 1 herefrom by any 
person having a better title, the transferee 1ms a 
right to require the person causing the eviction 
either to have the value of the improvement e?.ti- 
mated aud paid or secured to the transferee, or to 
sell his interest iu the property to the transferee at 
the then market, value thereof irrespective of the 
value of such improvement. 

The amount to he paid or secured in respect of 
such implement shall he the estimated value 
thereof at the time of the eviction. 

When, under the circumstances aforesaid, the 
transferee has planted or town on the property 
crops which are growing when he is everted there¬ 
from, he is entitled to such crops and to free 
ingress and egress to gather aud carry them. 


52. During the active prosecution in any Court 

T.nusfcr of property having authority in British 

pending fruit ielating India, or established beyond 
(hereto. the limits of British India 

by the Governor General in Council, of a conten¬ 
tious suit or proceeding in which any right to 
immoveable property is directly and specifically in 
question, the property cannot be transferred" or 
otherwise dealt with by any party to the suit 
■ or proceeding so as to affect ihc rights of any 
other party thereto under any derive or order 
which may be made therein, except tinder the 
authority of the Court and ou such terms as it 
may impose. 

53. Every transfer of immoveable property, 

Fr»ni)u)f>.l IrnnstVr. nisulc w ii luntent to defraud 

prior or subsequent trans¬ 
ferees thereof for consideration, or co-owners or 
4 other persons having an interest in such pro¬ 
perty, or to defeat or delay the creditors of the 
transferor, is voidable at the option of any person 
so defrauded, defeated or delated. 

Where the effect of any lran-for of immoveable 
property is to lefmiul, defeat or delay any such 
person, and sueli transfer is made gratuitously or 
for a grossly inadequate consideration, the transfer 
' may be presumed to ha\o been made with such 
intent as aforesaid. 

Nothing contained in this section shall impair 
the rights of .im\ transferee in good faith and 
for consideration. 

i _ 


CUAFTER IU. 

Of Sales of Durov K\nui Puorisjm. 

54. “ Sale " is a transfer of ownership in ex¬ 
change for a price paid or 
M Sale " ilafluvd. promised or pai 1-puid and 

part-promised. 

Such transfer, in the ea-e ef tangible iuimoTQ- 
Snlo how umJ.'. ohh> |.r..p.«rt v of the value 

ot one hundred rupees and 
upwards, or iu the case of a reversion or other 
intangible thing, can be made only by & registered 
instrument. 

4 c 
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In the case of tangible immoveable property of 
a value less than one hundred rupees, such transfer 
may be made either by a registered instrument or 
by delivery of the property. 

Delivery of tangible immoveable property takes 
place when the seller places the buyer, or such 
person as he directs, in possession of the property. 

A eontract-for the sale of immoveable property 

Contract for .ale. “ * eo,ltract tbat , aBalc , of 

such property shall take 

plaee on terms settled between the parties. 

It docs not, of itself, create any intcrost in or 
ebarge on such property. 


55. In the absence of a contract to the contrary, 
,... . the buyer and the seller of 
immoveable property re- 
spectivcly are subject to the 
liabilities, and have the rights, mentioned in the 
rules next following, or such of them as are appli¬ 
cable to the property sold : 

(1) The seller is bound— 

(n) to disclose to the buyer any material defect 
in the property of which the seller is, and the 
buyer is not, aware, and which the buyer could 
not with ordinary care discover ; 

(4) to produce to the buyer on his request for 
examination all documents of title relating to the 
property which are in the seller's possession or 
jwwer ; 

(e) to answer to the best of his information all 
relevant questions put to him by the buyer in re¬ 
spect to the property or the title thereto ; 

(</) on payment or tender of the amount due in 
respect of the price, to execute a proper conveyance 
of the property when the buyer tenders it to him 
fOr execution at a proper time and place ; 

(e) between the date of the contract of sale and 
the delivery of the property, to take as much care 
of the property and all documents of title relating 
thereto which are in his possession, as an owner of 
ordinary prudence would take of such property 
and documents; 

(/) to give, on being so required, the buyer, or 
such person as he directs, such possession of the 
property us its nature admits ; 

(y) 1° pny idl public charges and Vent accrued 
due in respect of the property up to the date of 
the sale, the interest on all incumbrances on such 
property due on such date, and, except where the 
property is sold subject to incumbrances, to dis¬ 
charge all incumbrances on the property then exist¬ 
ing. 

<£) The seller shall be deemed to contract 
with the buyer that the interest which the seller 
professes to transfer to the buyer sub>ists and that 
he has power to transfer the same : 

provided that, where the sale is made by a per¬ 
son in a fiduciary character, he shall be deemed to 
contract with the buyer that the seller has done no 
act whereby the property is incumbered or whereby 
be is hindered from transferring it. 

The benefit, of the contract mentioned in this 
rule shall be annexed to, and shall go with, the 
interest of the transferee as such, and may be 
enforced by every person in whom that interest 
is for the whole or any part thereof from time 
to time vested. 

(Q) Where the whole of the purchase-money has 
been paid to the' seller, he is also bound to deliver 
to the buyer all documents of title relating to the 
property which are in the seller's possession or 
power : 


provided that (a), where the seller retains any 
part of the property comprised in such documents, 
he is entitled to retain them all, and (6), where the 
whole of such property is sold to different buyers, 
the buyer of the lot of greatest value is en¬ 
titled to such documents. But in ease (a) the 
seller, and in case {b) the buyer of the lot of 
greatest value, is bound, upon every reasonable 
request by the buyer, or by any of the 'other 
buyers, as the case may be, and at the cost of the 
person making the request, to produce the said do¬ 
cuments and furnish such true copies thereof or ex¬ 
tracts therefrom as he may require; and in the 
meantime, the seller, or the buyer of the lot of great¬ 
est. value, as the case may he, shall keep the said 
documents safe, uncancelled and undefaced, unless 
prevented from so doing by lire or other inevitable 
accident; 

(4j The seller is entitled— 

(") to the rents and profits of the property till 
the ownership thereof passes to the buyer ; 

(b) where the ownership of the property has 
passed to the buyer before payment of the whole 
of the purchase-money, to a charge upon the 
property in the hands of the buyer for the amount 
of the purchase-money, or any part thereof re¬ 
maining unpaid, and for interest on such amount 
or part. 

(5). The buyer is bound— 

(«/) to disclose to the seller any fact as to the 
nature or extent of the seller's interest iu the pro¬ 
perty of which the buyer is aware, but of which 
he has reason to believe that the seller is not 
aware, and which materially increases the value of 
such interest ; 

(b) to pay or lender, at tlie time and plaee of 
completing the sale, the purchase-money to 

. the seller or such person sis lie directs : provided 
that, where the property is sold free from inctim- 
! branees, the Inner may rotaiu out of the purchase- 
money the amount of any incumbrances on the 
property existing at the date of the sale, and 
shall pay the amount so retained to the persons 
entitled thereto ; 

(c) where the ownership of the property bos 
passed to the buyer, to lnsar any loss arising from 
the destruction, injury or decrease in value of the 
property not caused by the seller; 

{(/) where the ownership of the property has 
passed to the buyer, as between himself and the 
seller, to pay all public charges am] rent which 
may become payable in respect of the property, 
the principal mmipvH due on any incumbrances 
subject to which the properly is sold, and the 
interest thereon afterwards accruing due. 

(fi) The buyer is entitled— 

(a) where the ownership of the property has 
passed to him, to the benefit of any improvement 
in, or increase in valuc^of, the property, and to the 
rents and profits thereof; 

(b) unless he has improperly declined to accept 
delivery of the property, to a charge on the property, 
as against the seller and all persons claiming under 
him with notice of the payment, to the exteut of 
the seller's interest in the property, for the amount 
of any purchase-money properly paid by the buyer 
in anticipation of the delivery and for interest on 
such amount; and, when he properly declines to , 
accept the delivery, also, for the earnest (if any) 
and for the costs (if aiiyjpawardcd to liiui of a suit 
to compel specific performance of the contract ot ■' 
to obtain a decree for its rescission* 
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An omission to make. such disclosures as are 
mentioned in this section, paragraph (1), clause 
(a), and paragraph (5), clause (a), is fraudulent. 


CHAPTER IV. 

Of Mortgages of Immoveable Property and 
Charges. 


66. Where two properties are subject to n 
common charge, and one of 
the pro|»erties is sold, the 
buyer is, as against tire seller, 
in the absence of a contract 
to the contrary, entitled to have the charge satis¬ 
fied out of the other property, so far as such pro¬ 
perty will extend. 


flsle of one of two 
properties subject to * 
common chime*. 


Discharge of Incumbrances on Sale. 

67. (tf) Where immoveable property subject to 

Fr.Ti.iou l»y Court a"y mpniubnuwe, whether 
for inronibrniires, and immediately payable or not, 
gule freed therefrom. | 8 gold l>y the Court or in 
execution of a decree, or out of court, the Court 
may, if it thinks tit. on the application of any 
party to the sale, direct or allow- payment into 
court, 

(1) in case of an annual or monthly sum 

charged on the property, or of a capital 
sum charged on n determinable interest in 
the property, —of such amount as, when 
invested in securities of the Government 
of India, the Court considers will be sufli- 
cient, by means of the interest thereof, to 
• keep down or otherwise provide for that 
charge, uud 

(2) in any other case of a capital sum charged 

on the property,—of the amount sufficient 
t.o meet the incumbrance and any interest 
due thereon. 


But in either ease there shall also be j aid 
into court such additional amount, as the Court 
considers will be sufficient to meet tlio eontingeney 
of further costs, excuses and interest, atul any 
other eontingeney, except depreciation of invest¬ 
ments, not exceeding onc-teuth part of the original 
amount to be paid in, unless the Court for special 
reasons (which it shall record) thinks lit to require 
a larger additional amount. 

{b) Thereupon tlio Court may, if it thinks fit, 
and after notice to the incumbrancer, unless the 
Court, for reasons to be recorded in writing, thinks 
fit to dispense with such notice, declare the 
property to be freed from tlio incumbrance, and 
make any order for conveyance, or vesting order, 
proper for giving effect to the sale, and give direc¬ 
tions for the retention and investment of Hie money 
in court. 

(a) After notice served on the persons interested 
in or entitled to the money or fund in court, the 
Court may direct payment or transfer thereof to 
the persons entitled to receive or give a discharge 
for the same, and generally mny^give directions 
* respecting the application or distribution of the 
capital or income thereof. 

(r/) An appeal shall lie from any declaration, 
cider or direction under this section as if the same 
f were a decree. 

* In this section tf Court ” means (1) a High 

' Court in the ‘exercise of its ordinary or extraordi¬ 
nary original civil jurisdiction, (2) the Court of a 
District Judge within the local limits of whoso 
s jurisdiction the,property or anv part thereof is 
situate, (8) any other Court whflb the Local Gov- 
' Eminentmay,, fyom.titne to timely notification in 
>• ’i|he official Gate tie, declare to be coinjmteni toexor- 
oisertho jurisdiction conferred by 1 this section* 


58. (a) . A mortgage is the transfer of an interest 
«. Mortgage,** '• uiort- ^ specific immoveable pro- 

gnffor ,J Htid 41 uiort- perty for the purpose of 
gogee” defiued. securing the payment of 

! money advanced or to be advanced by way of loan, 
an existing or future debt, or the performance of 
an engagement which may give rise to a pecuniary 
liability. 

The transferor is called a mortgagor, the trans¬ 
feree a mortgagee; the principal money and inter¬ 
est of which payment is secured for the time I icing 
are culled the mortgage-money, and the instru¬ 
ment (if any) by which the transfer is effected 
is called a mortgage-deed. 

(A). Where, without delivering possession of 
, the mortgaged property, the 

^nnp«mor £«£<>. mortgagor binds himself 
personally to pay llie mortgage-money, and agrees, 
expressly or impliedly, that./ in the event of his 
failing to pay according to liis contract, the mort¬ 
gagee shall have a right to cause the mortgaged 
property to bo sold and the proceeds of sale to be 
applied, so far as may be necessary, in payment of 
the* mortgage-money, the transaction is called a 
i simple mortgage and the mortgagee a simple 
! mortgagee. 

I (<?). Where the mortgagor ostensibly sells the 
i Mortfrnjre by conch- mortgaged property— 

{ fcioiml sulc. 

j on condition that on default of payment, of the 
, mortgage-money un a certain date the sale shall 
1 become absolute, or 

on condition that on such payment, being made 
the sale shall liecouic void, or 
i on condition that on such payment being made 
l the buyer shall transfer lhe property to the seller, 
the transaction is called a mortgage by condi¬ 
tional sale and the mortgagee a mortgagee by con¬ 
ditional sale. 

(✓/). Where the mortgagor delivers possession of 
Usufructuary* mort- the mortgaged property to 
K w s e - the mortgagee*, and authorises 

him to retain such possesion until payment of the 
mortgage-money, and to receive the rents aud 
profit* accruing from the property and to appro¬ 
priate them in lieu of interest, or in payment of 
the mortgage-inomn, or partU in lieu of interest 
and partly in paymeut of the mortgage-money, 
the transaction is called an usufructuary mortgage 
and tin* mortgagee an usufructuan mortgagee. 

(c). Where the mortgagor binds himself to re- 
, pnv the mortgage.money on 

r * * a certain ualo, and transfers 

the mortgaged property absolutely to the mort¬ 
gage!*, but subjeet, t*> a prov w> tb.it, be will 
rc-transfer it to the mortgagor ujkhi pnv ment of 
the mortgage-money as agreed, tiie transaction is 
called an Knglish mortgage. 

59. Where the principal money secured is one 

, , hundred i upeos or upwards, a * 

by .Muruucv. «■«„ K>offt-ulMl unlr 

by a registered instrument 
signed by the mortgagor and attested by at least 
two witnesses. 

Where the principal money secured is less than 
one hundred rupees, a mortgage may b« effected 
either by an instrument signed aud attested as 
aforesaid, or (except in the case of a simple mort¬ 
gage) by delivery of the property. 
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Nothing in this section shall be deemed to 
render invalid mortgagee made in the towns o£ 
Calcutta, Madras. 'Bombay, Karachi and Rangoon, 
by delivery to a creditor or his agent of docu¬ 
ments of title to immoveable property, with intent 
to create a security thereon* 

Right* and Liabilities of Mortgagor. 

60. At any time after the principal money lias 
become payable, the rnort- 

Hipht of mortimpor to gngor lias a right*, on pay- 
riHltvm. ment or tender, at a proper 

time and place, <•£ the mortgage-money, to 
require the mortgagee (») to deliver the mort¬ 
gage-deed, if any, to the mortgagor, (b) where 
the mortgagee is in |K)ssession of the mortgaged 
proj>crty, to deliver possession thereof to the mort¬ 
gagor, and (c) at the oust of the nuntgagor either 
to re-transfer the mortgaged property to him or 
to such third person as he may direct, or to execute 
and (where the mortgage has been effected hy a 
registered instrument) to have registered an 
acknowledgment in writing tlia/ any right in 
derogation of his interest transferred to the 
mortgagee lias been extinguished : 

Provided that the right conferred by this sec¬ 
tion has not been extinguished by aet of the 
parties or by order of a Court. 

The right conferred by ibis section is called a 
right to redeem, and a suit to enforce it is called a 
suit for redemption. 

Nothing in this section shall he deemed to 
render invalid any provision to the effect that, if 
the time lixed for payment of the principal money 
has been allowed to pass or no such time has been 
fixed, the mortgagee shall be entitled to reasonable 
notice before payment or tender of such money. 

Nothing* in tlii» section shall entitle a person 


UeiJtmij.rt.ion of por- 


intcrcstcd in a share only of 


tio« of iBurt£iitfed pro- the mortgaged projKjrty to 
P**»y- redeem his own share only, 

on payment of a proportionate part ol* the amount 
lemainiug due on the mortgage, except where 
a mortgagee, or, if there are mure mortgagees 
than *pie, all such mortgagees, has or have acquired, 
in whole or in part, the share of a mortgagor. 

61- A mortgagor seeking to redeem any one 
Itigrhi io reil( , ( > iii one iiuiitgnge shall, in the ab¬ 
et two properties uepu- seiice of a contract to the 
lately mortgaged. contrary, he entitled to do 

mo without paying any money due under any 
separate mortgage made by him, or by any person 
through whom he claims, on property other than 
that comprised in the mortgage winch he seeks 
to redeem. 

R/iijftratin. 

A. the owner of farm* Z and Y, nant^n.jo* Z Jo ]i f *r 
B«. l'CXX). A nfterwurdh nunY to li Jo* ifs. J.iaio, 
making no Htip’ilation ns to any nddil vmil rliar m* oi. Z. A 
may institute a suit for the mlempl mi* oi the m.*i on 

% aione. 

62. In the case of a usufructuary mortgage, 

Kiffhr ul osnOurtuury the nioil.yiigor han u. lit lit 
luortgnphr u> recover to recover possession of the 
ixwwMion. property— 

(a) w r herc the mortgagee is authorized to pay 
himself the* mortgage-money from the rents and 
profits of the property,—when such money is pawl • 
(A) where the mortgagee is authorized to pay 
himself from such rent and profits the iuterest of 
the principal money,—when the term (if uuv), 
prescribed for the payment of the mortgage 


money has expired and the mortgagor pays or, 
tenders to the mortgagee the principal, money or 
deposits it in court as hereinafter provided 

63. Where mortgaged property in possession 
of the mortgagee has, during 
gHK^'P'-rty 0 the continuance of the mort- 

gage, received any acces¬ 
sion, the mortgagor, upon redemption, shall, 
j in the absence of a contract to the contrary, be en- 
j titled as against the mortgagee to such accession. 

Where such accession lias been acquired at the 
j Arawiun ,irq.nr«.i in u *]* n *° ,,f the mortgagee, 
viii.uc of tru u tiler red mid is capable of separate pos- 
; ownership. session or enjoyment without 

| detriment to the principal property, the mortgagor 
• desiring to take the accession must pay to the 
mortgagee the expense of acquiring it. ft such 
separate possession or enjoyment is not possible, 

; the accession must Is* delivered with the property, 
the mortgagor. being liable, in tlie case of an 
acquisition necessary to preserve the property from 
de.-d ruction, forfeiture or sale, or made with his 
. assent, to pay the proper cost thereof, as an suldi- 
tion to the principal money, at tlie same rale of 
interest. 

In the ease last mentioned the profits, if any, 
arising from, the accession shall be credited to the 
mortgagor. 

Where the mortgage is usufructuary and the 
accession 1ms heen acquired at the expense of the 
mortgagee, the profit**. if any, arising from the 
accession shall, in the nb-eneo of a contract to the 
contrary, he set off against interest, if any, payable 
on the money so expended. 

| 64. Where the mortgaged property is a louse 

li'-iinwat of wiortjrug.'d for a term of years, and the 
mortgagee obtains a renewal 
of the lease, the mortgagor, upon redemption, 
shall, in the absence of a contract by him to th© 
contrary, have the benefit of the new lease. 

i 

, 65. In the absence of a contract to the con- 

! _ , tmry, the mortgagor shall 

, by ^>««l to lontmot with 

| 8 the mortgagee, 

! («) that the interest, which tlie mortgagor 

; professes to transfer to the mortgagee subsists, aud 
that the mortgagor has power to Iransf^ the same ; 

(6) that the mortgagor will defend, or, if the 
mortgagee he in possession of the mortgaged pro- 
< porlv, enable him to defend, the mortgagor's title 
; thereto ; 

; (c) that the mortgagor will, so long as the 

j mortgagee is not- in possession of the mortgaged 
I property, pay all public charges accruing duo in 
; respect, of tlie property ; 

j (//) and, where the mortgaged property is a 
, lease for a tergi of years, that the rent payable 
i under the loose, the conditions contained therein, 

, and the contract* binding on the lessee have been 
I paid, performed and observed down to th© com¬ 
mencement of the mortgage; and that the tnort- 
| gagor will, so long a» the security exists aud the 
! mortgagee is not m possession of the mortgaged' 
property, pay the rent, reserved by the leas©, or, 
if the lease l*e renewed, the renewed lease, perform 
the conditions contained therein and observe the 
contracts binding on the lessee, and indemnify 
the mortgagee gainst all claims sustained by 
reason of the noiffpay ment of the said rent or the . 
non-performance or non-observance of t }ift said; 
conditions and contracts ; 





fw * * 

* 
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_ _ ’ and, where the mortgage is a second or 
aubsequient incumbrance on the property, that the 
mortga|$tor will pay the interest from time to time 
accruing nhie on each prior incumbrance as and 
when it bwomes due, and will at the proper time 
discharge the principal money due on such prior 
incumbrance. - 

Nothing in clause (r), or in clause (d ), so far as 
it relates to the payment of future rent, applies in 
the case of an usufructuary mortgage. 

The benefit of the contracts mentioned in this 
section shall he annexed to and shall go with the 
interest of the mortgagee as such, and may he en¬ 
forced by every person in whom that interest is for 
the whole or any part thereof from time to time 
vested. 


Wtute 
in poMefliiou, 


lilght 
oi cult*. 


to fuiccloBurQ 


66. A mortgagor in possession of the mortgaged 
projvrty is not liable to the 

liy niort P“P or mortgagee for allowing the 
property to deteriorate ; but 
he must not commit any act which is destructive 
or permanently injurious thereto, if the* security 
is insufficient or will be reudered insufficient by 
such act. 

Explan a Ho tt .—A security is insufficient, within 
the meaning of this section unless the value of the 
mortgaged property exceeds by ouc-tliird, or, if 
consisting of buildings, exceeds by one-lnilf, the 
amount for the time being due on the mortgage. 

llwhu and Liabilities of Mortgagee. 

67. 1 n the absence of a contract to tlie con¬ 
trary, the mortgagee has, 
at any time after the mort¬ 
gage-money lias become pay¬ 
able to hi in f and lief ore a decree bus been made 
for the redemption of the mortgaged property, 
or the mortgage-money has been paid or deposited 
as hereinafter provided, a right to obtain from 
the Court an order that the mortgagor shall 
be absolutely debarred of his right to redeem the 
property, or an order that the piuperty In* sold. 

A suit to obtuiu an order that a mortgagor shall 
be absolutely debarred of his right to redeem the 
mortgaged property is called a suit for foreclosure. 

Nothing in this section shall be deemed— 

{a) to authorize a simple mortgagee as such to 
institute a suit for foreclosure, or an usufructuary 
mortgagee as such to institute a suit for foreclos¬ 
ure or sale, or a mortgagee b> conditional sale as 
* such to institute a suit for sale; or 

(6) to authorize a mortgagor who holds the 
mortgagee's rights as his trustee or legal represent¬ 
ative, and who may sue for a sale of the property, 
to institute a suit for foreclosure; or 

(c) to authorize the mortgagee of a railway, 
canal or other work in the maintenance of whieli 
the public arc interested, to institute a suit for 
foreclosure or sale; or 

(d) to authorize a person interested in part only 
of the mortgage-money to institute a suit relating 
only to a corresponding part of the mortgaged 
projierty, unless the mortgagees have, with the 
consent ‘of the mortgagor, severed their interests 
under the mortgage. 

68. Tl)e mortgagee has a right to sue the 

x A M mortgagor for the mortgngc- 

mwt ' money iu the following coses 
only 

(a) where the mortgagor 8binds himself to 
repay the same: m 


(£) where the mortgagee is deprived of the 
whole or part of his security by or in consequence 
of the wrongful act or default of the mortgagor: 

(c) where, the mortgagee being entitled to pos, 
session of the properly, the mortgagor fails to 
deliver the same to him, or to secure the pos¬ 
session thereof to him without disturbance by the 
mortgagor or any other person. 

Where, by any cause other than the wrongful 
act or default of the mortgagor or mortgagee, the 
mortgaged property lias been wholly or partially 
destroyed, or the security is reudered insufficient 
as defined in section sixty-six, the mortgagee may 
require the mortgagor to give him within a reason¬ 
able time another sufficient security for his debt, 
and, if the mortgagor fails so to do, may sue him 
for the mortguge-wonoy. 


Powt’P 

valid. 


of bulo wluiu 


A power conferred by the mortgage-deted 
on the mortgagee, or on any 
|K*r«ou on ins behalf, to sell 
or concur in selling, in de¬ 
fault of payment of the mortgage-money, the 
mortgaged property, or any part thereof, without 
the intervention of the* Court, is valid in the fol¬ 
lowing cabcfe (namely)— 

(a) where the mortgage is an Knglish mort¬ 
gage, and neither the mortgagor nor the mortgagee 
ih a Hindu, Muhammadan or Buddhist ; 

(b) where the mortgagee is the Secretary of 
State for India iu Council ; 

(c) where the mortgaged property or any part 
thereof is situate within the towns of Calcutta, 
Madras, Bombay, Karachi or Rangoon. 

But no such power shall be exercised -unless and 
until—* 

(1) notice in writing requiring payment of the 
principal money has been served on the mortgagor, 
or on one of several mortgagors, and default lias 
been made in payment of the principal money, or 
of part thereof, for three mouths after such ser¬ 
vice ; or 

(2) some interest, under the mortgage amount¬ 
ing at least to five hundred rupees is in arrear and 
unpaid for three months after becoming due. 

When a sale has been made in professed exer¬ 
cise of such a power, the title of the purchaser 
shall not lie impeachable on the ground that no 
case had arisen to authorise the sale, or that due 
notice ivas not given, or that the power was other¬ 
wise improperly o? irregularly exercised; hut any 
person damnified by an unauthorized, or impmjH*r, 
or irrcgular exercise of the power shall have his 
remedy in damages against the person exercising 
the power. 

The money which is received by the mortgagee, 
arising from the sale, after discharge of prior in¬ 
cumbrances if any, to w r hich the sale is not made 
subject, or after payment into court under section 
fifty-seven of a sum to meet auy prior incum¬ 
brance, shall, in the absence of a contract to the 
contrary, be held by him in trust to be upplied by 
him, lirst, in payment of all costs, charges and ex¬ 
penses properly incurred by him as incident to 
the sale or any attempted sale; and, secondly, in 
discharge of the mortgage-money and tints and 
other money, if any, due under the mortgage; 
and the residue of the money so received shall be- 
paid to the iierson entitled to the mortgaged pro¬ 
perty or authorized to give receipts for the proceeds 
of the sale thereof. 
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Nothing in the former part of this section ap¬ 
plies to powers conferred before this Act conies 
into force. 

The powers and provisions contained in sections 
six to nineteen (lioth inclusive» of the Trustees and 
Mortgagees' Powers Act, ISfiG, shall be deemed 
to apply to English mortgages/tvhorever in British 
India the mortgaged property may be situate, 
when neither the mortgagor nor the mortgagee is 
a Hindu, Muhammadan or Buddhist. 

70. If, after the date of a mortgage, any 
accession is made to the 
^“4! “° rt - mortgaged . V^y, the 
mortgagee, in the absence of 
a contract to the contrary, shall, for the purposes 
of the security, be entitled to such accession. 

Illustrations, 

(a). A mortgaged to B a fVrUiin Held bordering on a river. 
The field iw ineivnNrd bv alluvion. Fur the purposes of his 
secuiity. Ji is entitled to the increase. 

ih). A mortgages a certain plot of building land to B 
and afterwurda erects u house on the plot. For the purposes 
of hia security, 1> is entitled to the house as well as the plot. 

71- When the mortgaged property is a lease 
for a term of years, and the 

Renewal of mortgaged mortgagor obtains n renewal 
of the lease, the mortgagee, 
in the absence of a contract. to the contrary, shall, 
for the purposes of the security, be entitled to 
the new lease. 


73- Where mortgaged property is sold th&ngh 
, „ failure to pay arrears, of re- 

P roo " d ‘ of venue or rent due IrtmpMfc 
thereof,, the mortAffee' has 
a charge on the surplus, if any, of the^proceeds, 
after payment thereout of the said arrears, for the 
amount remaining due on the mortgage, unless 
the sale has been occasioned by some default on 
his part. 


74. Any second or other subsequent mortgagee 
Ttijfht oi‘ bubmpquont JRuy* et any time after the 
mortgage*" to pay off amount due on the next 
prior mortgagee. prior mortgage has become 

payable, tender such amount' to the next prior 
mortgagee, and such mortgagee is bound to accept 
such tender and to give a receipt for such amount; 
and (subject to the provisions of the law for the 
time being in force regulating the registration of 
documents) the subsequent mortgagee shall, on 
obtaining such receipt, acquire, in respect of the 
property, all the rights and powers of the mort¬ 
gagee, as such, to whom he has made such tender. 


75. Every second or other subsequent mort- 
Kiglit* Of mesne mort. pigee has, so far as regards 
gnic'e afpi'uiNt prior and redemption, foreclosure and 
subsequent mortgagee*. sn l e 0 f the mortgaged pro¬ 
pel* t y, the same rights against the prior inert* 
gageo or mortgagees us his mortgagor has against 
such prior mortgagee or mortgagees, and the same 
righls against the subsequent mortgagees (if any) 
us he has against his mortgagor. 


72. When, during flic continuance of the 
mortgage, the mortgagee 

Rights of mortgagee takes possession of the mort- 

i„ ,K„«...o U . property, ho iuay 

spend such money as is necessary— 

(dr) for the due management of the property and 
the collection of the rents and profits thereof ; 

(A) for its preservation from destruction, foifeit- 
ure or sale; 

(c) for supporting the mortgagor's title to the 
property; 

(</) for making his own title thereto good against 
the mortgagor; and, 

(a) when the mortgaged projierty is a renewable 
leasehold, for the renewal of the lease; 

and may, in the absence of a contract to the 
contrary, add such money to the principal-money, 
at the rate of interest payable on the principal, 
and where no such rate is fixed at the rate of umc 
per cent, per annum. 

Where the property is by its nature insurable, 
the mortgagee may also, in the absence of a con¬ 
tract to the contrary, insure and keep insured 
against loss or damage by fire the whole or any 
part of such property; and the premiums paid 
fur any such insurance shall be a charge on 
the mortgaged property, in addition to the 
principal money, with ihe same priority aud 
with interest, at the same rate. But the amount 
of such insurance shall not exceed the amount 
specified in this behalf in the mortgage-deed or 
(if no such amount is therein specified) two-thirds 
of the amount that v ould bo required in case of 
total destruction to reinstate the property insured. 

Nothing in this seel ion shall be deemed to 
authorize the* mortgagee to insure when an insur¬ 
ance of the property is kept up by or on behalf of 
the mortgagor to the amount in which the mort? 
gitgee is hereby authorized to insure. 


76. Wlieu, during the continuance of the inort- 
........ f the mortgagee takes 

gage* 111 poascsbion. possession ol tho mortgaged 

piopcrty.— 

(") he nnij>t manage the property as’ a person 
of ordinary prudence would manage it if it were 
Ins own ; 


(/>) he must use his best endeavours to eolieot 
the rents and profits thereof ; 

(<?} lie must, in the* absence of a contract to the 
contrary, out of the income of the property, pay 
the Government-revenue, nil other charges of a 
public nature accruing due in respect thereof 
during such possession and any arrears of rent in 
default, of payment of which the property may be 
summarily sold ; 

(d) he must, in the absence of a contract to the 
contrary, make such necessary repairs of the pro¬ 
perty as In? can pay for out of the rents and pro¬ 
fits thereof after deducting from such tents and 
profits the payments mentioned in danse (c) and 
the interest on the principal money ; 

[e) he must not commit any act which is de¬ 
structive or permanently injurious to the property; 

(/) where he has insured the whole or any part 
of tho property agaiust loss or damage by fire, he 
must, in case pf nuch loss or damage, apply any 
money which he actually receives under the 
policy, or so much thereof as may bo necessary, in 
reinstating the property, or, if the mortgagor so 
directs, in reduction or discharge of the mortgage- 
money ; 

iff) * he must keep clear, full and accurate ac¬ 
count s of all sums received and spent by him as 
mortgagee, and, at any time during the continu¬ 
ance of the mortgage, give the mortgagor at his 
request and cost, true copies uf such accounts and 
of the voucheip byfjivhich they are supported j 
(4) his receipts from the mortgaged property, 
or, where such property is personally occupied fay 
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’Wg& 9 & fair occupation-rent in respect thereof, shall, 
aAkr deducting the expenses mentioned in clauses 
(<j)^toid (d), and interest thereon, be debited 
agaitw him in reduction of the amount (if any) 
from wne to time due to him on account of inter¬ 
est on the mortgage-money aud, so far as such 
receipts exceed any interest due, in reduction or 
discharge of the mortgage-money ; the surplus, if 
any, shall be paid to the mortgagor; 

(f) when the mortgagor jLenders, or deposits in 
manner hereinafter provided, the amount for the 
time being duo on the mortgage, the mortgagee 
must, notwithstanding the provisions in the other 
clauses of this section, account for his gross receipts 
from tlio mortgaged property from the date of the 
tender or from the earliest time when lie could 
take such amount out of court, as the case may he. 
If the mortgagee fail to perforin any of the 
duties imposed upon him by 
Low occasional by ^his section, he may, when 
bis defiiut. accounts are taken in pursu¬ 

ance of a decree made under this chapter, be debit¬ 
ed with the loss, if any, occasioned by such failure. 

77. Nothing in section seventy-six, clauses 
. „ . (&>, (</), (</) and (//), np- 

Reccipta it* lieu of m- plies to <msi k s where there is 
toroi * t * a contract bet ween the mort¬ 

gagee and the mortgagor that the receipts fiom 
the mortgaged property shall, so long as the mort¬ 
gagee is in possession of the property, he taken in 
lieu <Jf interest on the principal money, or iulicu of 
such interest and defined portions of the principal. 

Priority. 

78- Where, through (lie fraud, misrepresenta¬ 
tion or gross neglect of a 
Postponement of prior prior mortgagee, another 
murtgni£co. person has been induced to 

advance money on the security of the mortgaged 
property, the "prior mortgagee shall be postponed 
to the subsequent mortgagee. 

79. If a mortgage made to secure future ad van- 
Mortgage to wear. «*•«, tlie iM.rforiiiaii.-o of an 

uniwrtnm amount when engagement or t he balance of 
maximum ™ vxpnfwu*!. a running account, expresses 
the maximum to be secured thereby, a subsequent 
mortgage of the same property shall, if made with 
notice of the prior mortgage, be postponed to 
the prior mortgage in respect of all advances 
or debits not exceeding thu maximum, though 
made or allowed with notice of the subsequent 
mortgage. 

Illustration . 

A raortftflgefi Sultaupur to bis banker*. It *$r Co., to secure 
the balance of his account, with them to the extent of 
Kft. 10,000. A thou inertjriigew Sultnnpur to C. to acciire 
Rg. 10,QUO. C having notice of tho mortgage to H & Co., uiul 
C Hived notice to B A Co. of *ho second uiorlgigc. At the 
date of the second mortgage, th« balance due to B A Co. 
does not exceed lls. WMl. B & 0*. subsequently adv.iimo 
to A Mima uittkina tht* balance of tho account. against him 
sxceed thu hum of Be. K),(XH>. B A Co. are entitled, to thu 
extent of Kb. 10,000, to priority over C. 

80. No mortgagee paying off a prior mortgage, 

whether with or without 
Ticking nbollahed. notice of an intermediate 

mortgage, shall thereby acquire any priority in 
respect of his original security. And, except 
in the ease provided for by section seventy-nine, 
no mortgagee making a subsequent advance to the 
mortgagor, whether with Jr without. notice of an 
intermedmte mortgAge, shall "thereby acquire any. 


priority in respect of his security for such subse* 
quent advance. 

Marshalling and Contribution. 

81. If the owner of two properties mortgages 

.. t tl . thorn both to one person and 

Marshalling •ernntMS. ^ mort# , a ^ es olie oC tho 

properties to another person who has not notice 
of tho former mortgage, the second -mortgagee is, 
in tlio absence of a contract to the contrary,* enti¬ 
tled to have tlio debt of the Hrst mortgagee 
satisfied out of the property not mortgaged to the 
second mortgagee so far as such property will 
extend, but not so as to prejudice the rights of 
the first mortgagee or of any other person having 
acquired for valuable consideration an interest in 
either property. 

82- Where several properties, whether of one 
„ or several owners, are mort- 

e .s": ,l,m ‘ t ° m ° ' 8»f? ed to one debt, 

such properties are, iu the 
absence of a contract to the contrary, liable to 
contribute rateulily to the debt secured by the 
mortgage, after deducting from the value of each 
property the amount of any other incumbrance to 
which it is subject at. the date of the mortgage. 

Where, of two properties belonging to the same, 
owner, one is mortgaged to secure one debt and* 
then both are mortgaged to secure another debt, 
and the former debt is paid out of the former pro¬ 
perty, each property is, in the absence of a con- 
I tract to the contrary, liable to contribute rate- 
ably to the latter debt after deducting the amount 
of the former debt from the vulue of the pro¬ 
perty out of which it has been paid. 

Nothing in this section applies to a property 
liable under section eighty-oue to the claim of 
the seeoud mortgagee. 

Deposit in Court. 

83. At any time after the principal money has 
Power to di-posit in become payable and before a 

court money duo ou suit for rcdtMUpt.ioil of the 
uimt-Hge. mortgaged property is bar¬ 

red, the mortgagor, or any other person entitled to 
institute such suit, may deposit, in any court iu 
which he might have instituted such suit, to the 
account of the mortgagee, the amount remaining 
due on the mortgage. 

The Court shall thereupon cause written notice 
. , , of the deposit to be served 

n, °' 0,1 thu and th« 

mortgagee may, on present¬ 
ing a petition (verified in manner proscribed by 
law for the verification of plaints) stating the 
amount then due on the mortgage, and his willing¬ 
ness to accept the moucy so ikqio.si.tod in full dis¬ 
charge of such amount, and on depositing in the 
same court the mortgage-deed if then in his pos¬ 
session or power, apply for and receive the 
money, and the mortgage-deed so deposited shall 
be delivered to the mortgagor or such other person 
as aforesaid. 

84. When the mortgagor or such other person 

as aforesaid has tendered or 
Conation of i..u w .t. de , )<18 i ( ed in twirl underset.- 
tion eighty-three the amount rcmaiuiugdueon the 
mortgage, interest on the principal money shall 
cease from the date of the tender or as soon osjkiUe 
mortgagor or such other person as aforesaid hue 
done all that lias to lie done by him to enable the 
mortgagee to take such amount out of court, as 
the case may be. 
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Decree in foreclosure- 
Buit. 


Nothing in this section or in section eighty-tlireo 
shall be deemed to deprive the mortgagee of hie 
right to interest when there exists a contract that 
he shall be entitled to reasonable notice before pay¬ 
ment or tender of the mortgage-money. 

Suit# for Foreclosure, Sale or Redemption. 

85. Subject to the provisions of the Code of 
l*iu tii’H to suits for Civil J Wed lire, section 437, 

foreclosure, h«]<< und re- all persons having an interest 
demotion. j n the property comprised 

in a mortgage must he joined as parties to any suit 
under this chapter relating to such mortgage: 
Provided that the plaintiff has notice of such in¬ 
terest. 

Foreclosure and Sale . 

86. In a suit for foreclosure, if the plaintiff suc¬ 
ceeds, the Court shall make 
a decree, ordering that an 
account be taken of what 

will he due to the plaintiff for principal and in¬ 
terest on 1 he mortgage, and for his costs of the 
suit, if any, awa-ded to him, on the day next, 
hereinafter referred to, or declaring the amount 
so due at the date of such decree, 

and ordering that, upon the defendant paying to 
the plaintiff or into court the amount so due, on a 
day within six months from the date of declaring 
in court the amount so due, to be fixed l»y the 
Court, the plain tiff shall deliver up to the defend¬ 
ant, or to such jjcrson as he appoints, nil documents 
in his possession or power relating to the mort- 
gaged property, ami shall transfer the property to 
the defendant free from all incumbrances created 
by the plaintiff or any person claiming under him, 
or, where the plaintiff claims by derived title, by 
those under whom he claims; and shall, if neces¬ 
sary, put the defendant, into possession of the pro¬ 
perty ; but 

that, if the payment is not made on or before 
the day to be fixed by the Court, the defendant 
shall be absolutely debarred of all right to redeem 
the property. 

87. If payment is made of such amount and 
. „ of such subsequent costs as 

a™ *"«**«'«> »«*<•«*» 

mnety-iour, the defendant 
shall (if necessary) be put into possession of the 
mortgaged property. 

If such payment is not so made, the plaintiff may 
_ „ , , applv to the Court for an 

,or?cltur ( ,.“ C f ° r order that Hie dcfciudni.t am] 
all persons claiming through 
or under him he debarred absolutely of all right to 
redeem the mortgaged property, and the Court 
shall then pass such order, and may, if necessary, 
deliver possession of the property to the plaintiff. 
Provided that the Court, may, ii|>on good cause 
shewn, and upon siu*h terms. 
Power to enlarge nme. it* any, as it thinks fit, from 
time to time }M>stpone the 
day appointed for such payment. 

On the passing of an order under the second 
paragraph of this section the debt secured by the 
mortgage shall he deemed to be discharged. 

In the Code of Civil Procedure, schedule IV, 
No. 129, for the words" Final decree,” the words 
“ Decree absolute " shall lie substituted. 

88. In a suit for sale, if the plaintiff succeeds, the 
D«r« for «!o. Court sl.allpaa.. a decree to the 

effect mentioned in the first 
and second paragraphs of section eighty-six, and 


also ordering that, in default of the defendant pa 
ing as therein mentioned, the mortgaged prop#* 
or.a sufficient part thereof lie wild, and thofc'' the 
proceeds of the sale (after defraying theredbt the 
expenses of the sale) be paid into court &nd£pplied 
in payment of what is so found due to the plaintiff, 
and that the balance, if any, be paid to the defend* 
ant or other persons entitled to receive the same. 

Jn a suit for foreclosure, if the plaintiff succeeds 
and the mortgage is not a mortgage by conditional 
sale, the Court may, at the instance of the plaintiff, or 
„ . , of any person interested either 

\ELZZT “ ,,e » the njortffafre-money or in 

the right, of redemption, if 
it thinks fit, pass a like decree (in lieu of a decree 
for foreclosure) on Mich terms ns it thinks fit, 
including, if it thinks fit., the deposit ill court of 
a reasonable sum, fixed bv the Court, to meet the 
expenses of sale and to secure the performance of 
the terms. 

89. If in any ease under section eighty-eight the 
Procedure ulirn de- defendant pays to the plain- 
fVmtuui amount tiff or into court- on the day 

fixed ns aforesaid the amount 
due under t he mortgage, 1 he costs, if any, awarded to 
him and such subsequent costs as are mentioned in 
section ninety-four, the defendant shall (if neces¬ 
sary) be put in possession of the mortgaged pro¬ 
perty ; but if such payment is not so made, the 
plaintiff or the defendant, as the case maybe, may 
apply to the CourL for an order absolute for sale of 

Onlor nUiilute for*,le. I P«l«rtjr, find 

the Court shall then pass an 
order that such properly, or a sufficient part 
thereof, be sold, and that the proceeds of the sale 
he dealt with at< is mentioned in section eighty- 
eight ; and thcieupon the defendant’s right to re¬ 
deem and the security shall both be extinguished. 


R«‘fnwv of bulancc 
due mi mortgage. 


90. When the nett proceeds of an}* such sale 
are insufficient to pay the 
amount due for the time 
being on the mortgage, if the 

halunce is legally recoverable from the defendant 
otherwise than out of the projierty sold, the Court 
may pass a decree for such sum. 

Redemption. 

91. Besides the mori gagor, any of the following 

persons may redeem, or iusti- 

Who may »»e for re- a 8U it for redemption of, 

di>ni|>ln.n. the mortsatft!d J>rop ' rt) , 

(a) any person (other than the mortgagee of 
the interest sought to bo redeemed) having any 
interest in or charge upon the property; 

(£) any person having any interest in,or charge 
upon, the right to redeem the property; 

(c) any surety for the payment of the mort¬ 
gage-debt or any p*rt thereof ; 

(d) the guardian of the property of a mine 
mortgagor on behalf of such minor ; 

{e) the committee or other legal curator of a 
lunatic <rr idiot mortgagor on behalf of such lunatic 
or idiot; 

(f) the judgment-creditor of the mortgagor, 
when he has obtained execution by attachment of 
tbe mortgagor's interest in the property; 

(y) a creditor of the mortgagor who has, in a 
suit for the administration of his estate, obtained 
'a decree for sole of the mortgaged property. * 
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2. In a suit for redemption, if the plaintiff 
redwnptiou- succeeds, the Court shall pass 
a decree ordering— 

thaSWan account be taken of what will bo 
due to^Uc defendant for ilie mortgage-money 
and for his costs of the suit, if any, awarded 
to him, on the day next hereinafter referred to, 
or declaring the amount so due at the date of 
snch decree ; 

that, upon the. plaintiff paying to the defendant 
or into court the amount so due on a day wit hiu six 
months from the date of declaring in court the 
amount ro due, to be fixed by the Court, the defend¬ 
ant shall deliver up to the plaintiff or to such person 
as he appoints, all documents in his possession or 
power relating to the mortgaged property, and shall 
retransfer it to the plaintiff free from the mortgage 
and from all incumbrances created by tlie defend¬ 
ant or any person claiming under him, or, when 
the defendant, claims by derived title, by those 
under whom he claims, and shall, if necessary, put 
the plaintiff into possession of the mortgaged pro* 
perty; and 

that if such payment is not made on or before 
the day to be iixed l.y the Court, the plaintiff shall 
(unless the mortgage he simple or usufructuary) 
be absolutely debarred t»r all right to redeem the 
property, or {unless the mortgage be by condi¬ 
tional sale) that the property be sold. 

93. If payment is made of such amount and 

of such subsequent costs ns 

P j;x,:""" u ‘ r ‘ , ~ -v “v 1 m r‘"i: 

ninety -lour, the plaint ill 
shall, if necessary, be put into possession of the 
mort gagec l pro j »e rt y . 

If such payment is not so made, the defendant 

. mav (tinless the morlgage 

In defiinU, foreclosure * • i r ' > 

or aula. 18 ° r usufructuary) 

apply to the Court for an 
order that the plaintiff and all person* claiming 
through or under him be debarred absolutely cl all 
right to redeem, or (uules* the mortgage* is by 
conditional sale) for an order that the mortgaged 
property lie sold. 

If he applies for the former order, the Court 
shall pass an order that the plaintiff and all per¬ 
sons claiming through or under him be absolutely 
debarred of all right to redeem the mortgaged 
property, and may, if necessary, deliver possession 
of the property to the defendant. 

If he applies for the latter order, the Court 
shall pass an order that such property or a sulli- 
cient part thereof be sold, and that the proceeds 
of the sale (after defraying thereout, the expenses 
of the sale) be paid into court and applied in pay¬ 
ment of what is found duo to the defendant, and 
that the balance bo paid to the plaintiff or other 
persons entitled to receive the same. 

On the passing of any order under this section 
the plaintiff's right to mlceui^aud the security 
shall, as regards the property affected by the order, 
both be extinguished : 

Provided that the Court mnv, upon good cause 
shown, and upon such terms, 

Power to enlarge titne. if any, as it thinks lit, from 
time to tiinu postpone the 
day fixed under section ninety-two for payment to 
the defendant. 

94. In finally adjusting the amonut to he paid 

Cost* of inoi'lgngcie to ti «4 rtgngee in ease id i 

subsequent to decree. redemption or a sale by | 


the Court under this chapter, the Court shall, un¬ 
less the conduct of the mortgagee has been such 
as to disentitle him to costs, add to the mortgage- 
money such costs of suit us have been properly 
incurred by him since the decree for foreclosure, ro- 
1 deinption or sale up to the time of actual payment. 

95. Where one of several mortgagors redeems 
Chiirqr© of one of aov- the mortgaged property und 

©rul ©o-iuortgngois wbo obtains possession thereof, he 
retWms. has a charge <»n the share of 

each of the other co-mortgagors in the property for 
his proportion of the expenses properly incurred 
in bo redeeming and obtaining possession. 

S'tle of Propei ty subject to prior Mortgage. 

96. If any property the sale of which is direct- 

_ . . , ed under this chapter is .mb- 

j«et lo prior luortKogp. J‘‘ ct ,f> * l ,r,<,r . the 

Court ma\, with the consent 
of the prior mortgagee, order that the property be 
sold free from the same, giving to such prior 
mortgagee the same interest in the proceeds of 
the sale as he had in the property sold. 

. .. - 97. Such proceeds shall 

coeds! tU IOn ° Pr0 " be brought into court and 
applied a< follow*. 

first, in payment of all expense* incident to the 
sale or properly incurred in any attempted sale ; 

see >ndly, if the property has been sold free from 
any prior mortgage, m payment of whatever is 
due on account of such mortgage; 

thirdlv, in payment of all interest due on ac¬ 
count ot the mortgage m consequence whereof the 
sale was directed, and of the costs of the suit in 
which the decree directing the sale was made ; 

fourthly, in payment of the principal money 
due on account of that mortgage ; and 

lastly, the residue (if an\ f shall be paid to the 
person pioxing himself to be interested in the 
properly sold, or, if there be nunc such persona 
than one, then to such persons according to their 
lespcctive interests therein or upon their joint 
receipt. 

Nothing in this section or in section ninety- 
six shall be deemed to affect the powers con¬ 
ferred by section fifty-scveu. 

Anomalous Mortgagee. 

98. In the ea*e of a mortgage not being a 

M»>rlnnt<U»srnb* simple mortgage, a mort¬ 
al in st-niim r»s. L‘luu-to» gage by conditional sale, 
( A )* eO* an usufructuary mortgage 

or an Knghsh mortgage, or a combination of 
the fir*t and third, nr the second and third, of 
such forms, the rights ami liabilities of the 
parties shall be determined by their contract us 
evidenced in the mort gage-deed, a lid. *o farad sueh 
contract does not extend, by local usage. 

Attachment of Mortgaged Property. 

99. Where a mortgagee in execution of a decree 

for llit? salisiaction of any 
Atiiicbmorit of mort- *h 4 ql„. r arising under 

poqnrtj. tlic mortgage or not. attaches 

the mortgaged property, he *hull not be entitled 
to bring such property to sale otiierwi*e than by 
instituting' a suit under section six!\-*-cvon, and he 
may institute sueh suit, nolw ithstanding anything 
contained in the t'ode of Civil Procedure, section 
43. 
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Charges. 

100- Where immoveable properly of one person 
is by act of parties or opor- 
ChM * et - aiioti of law made acourity 

for ttio payment of money to another, and the 
transaction does not amount to a inorlgagi*, the 
latter person is said to have a i*linrgo on tin; proper¬ 
ty; and all the provisions herein before con lainwl as 

to a mortgagor Blndl, so far a» may Ik*, apply to the 
owner of sueli projK-rtv, and tin* provisions of sec¬ 
tions eifflity-onu and eiglity-t wo and all tlie piovi- 
mons hereinbeforeeontinneil a-to a mortgagee insti¬ 
tuting a suit for the sale of the mortgaged property 
shall, so far as may he, apply to the person having 

such charge. ^ • 

Nothing m ibis section applies to the charge ot 
a trustee on the trust-property for expeiiM pro¬ 
perly incurred in the execution of bis trust. 

101. Where the owner of a charge or other 111 - 

eumbumco mi immoveable 

Extinguishment of is <>r becomes ab- 

charKM * solntcly entitled t«> that pro¬ 

perty, the charge or incumbrance shall be extin¬ 
guished, unless be declare**, by expresH words or 
necessary implication, that it shall cmiliiiue to 
subsist, or such continuance would be for las 
benefit. 

Notice and Ten dm. 

102. Where the person on or to whom any 

notice or tender is to be served 

Service or teuder on ov nuide midei thi* chapter 
or to a«eut. Joes not reside in the district 

in which the mortgaged propel ly or some pa it 
thereof is situate, ner\ice or lender on »r to an 
agent holding a general potvcr-ol-allornet troin 
* Buch person or otherwise duly aullion/.ed lo accept 
such service or lendoi shall he deemed sufficient.. 

Where the person or agent on whom such notice 
should be j-ervod cannot he found in the said dis¬ 
trict, or it unknown to the prison mjui.cd to serve 
the notice, the larler prison may apply to any 
Court in which a suit, might he brought tor re¬ 
demption of the mortgaged pro|>erly, and ww ' 
Court shall direct in what manner such notice shall 
he served, and any notice served ui compliance 
with such direction shall be deemed Millu-ient.. 

Where the person or agent to whom Mich tender 
should be made can nor. be found within the said 
district, or is unknown to the pel *<»n desiring to 
nitike the tender, the latter person may deposit in 
such court as last aforesaid the amount sought 
to be tendered, and such deposit sliall have the 
effect of a tender of such amount. 

103. Where, under the; provisions of this chapter, 

. i a notice is to bo served on 

patron iiiomujH'tent to or l.v, or si lomler or <]i*|»o.Mt 
wutract. made o» i accepted or taken 

out of court l»y, any por^.ii im-.>in|K-tcnf to con¬ 
tract, such h<*iice may Iju -itv, .! or Umili’i or de¬ 
posit made, accepted or talo-u by tin* legul curator 
of tbe property of -noli person ; but when* Uiciv is 
BO such curator, and it i*. re.pm.ito or d.-.iral.lc in 
the interests ot Mich person that a notice should 
be served or a tender or deposit made under Ihe 
provisions of this chapter, application may be mmle 
to any Court in which n suit might be brought for 
the redemption of the mortgage to appoint a guar¬ 
dian ad hU.m for tho pui^o of serving or receiv¬ 
ing service of such notice, or making or accepting 
•och teuder, or making or taking out of court such 


deposit, and for tho performance of all conseq/m* 
tial ads winch could or ought to be done by jfbcli 
person if he wore competent to contract; aim the 
provisions of Chapter XXXI of the Code jjf Civil 
Procedure shall, so far as may be, appUFto »uch 
application and lo the parties thereto aiA to the 
guardiuu appointed thereunder. 

104. The High Court- may, from time to time, 

_ , make rules consistent with 

Power to m»U rule. ^ A t for carrv ; ng ol|t iu 

itself and iu the Courts of Civil Judicature, subject 
to its superintendence, the provisions contained iu 
this chapter. 

CHAPTER V. 

Of Leases of Immoveable Property. 

105. A lease of immoveable property is a trans- 

, , , ter of a right to enjoy such 

eas«* ♦* nit . property, made for a certain 

time, express or implied, or in perpetuity, in Con¬ 
sideration of a price paid or promised, or of money, 
a share of crops, service or any other thing of 
value, to he rendered period lea 11;. or on specified 
occasions to the transferor by the transferee, who 
accepts the transfer on such terms. 

Tho transferor is called the lessor, the transferee 
’ im called the lessee, the price 
Le ""? r - V™"" w called the premium, and 

tlie money, share, Service or 
other thing to he so rendered is eat led the rent. 

106. In the absence of a contract or lotal law or 

ti^ige t» the contrary, a lease 

])uiiili<Mi of corl.nu . . . . • - 

aw-m-^.t »..t- nl ininmv.'.ilm 1 j,mjK*riy tor 
t«*n cuuti.ift or loc.il agueultural or mnimfactur- 
,,w, e? e * itig purposes shall he deemed 

to he a lease from year to yi*iu, tcniiiu.ihle, on tlie 
]>m t of either lessiir or lessee, by Mvnmntiis notice 
expiring with tho end of a \car of the leminey ; 
ami a lease of immoveable properly for any other 
purpose shall he deemed Lo hi* a lease Lioiu month 
to month, terminable, on the part ot either lessor 
or lc-*ee, by fifteen days' notice expiring with the 
end of a month of the tenancy. 

Every notice under this section must* he in 
writing, signed by or on liehali ol tlie person 
giving it, and tendered or delivered cither person¬ 
ally to the parly who is intended to ho hound by 
it, or to one of lii* family or servants at his resi¬ 
dence., or fif such tender or delivoiy is not practi¬ 
cable) ulfixcd to a conspicuous part of the pro¬ 
perty. 

107. A lease of immoveable property from year 

_ to year, or for any term ex- 

Lenaeh liow muilc. ceeding one year, or reserv¬ 
ing a yearly rent, can be made ouly by a registered 

instrument. 

All oilier leases of immoveable property may be 

made cither by an instrument or by oral agreement. 

« 

108. In the absence of a contract or local usage 

to the contrary, the lessor 
ltijrhU «t»d liniwiitic* aiK ] the lessee of immoveable 
of lt-Hsor und Ichki-o. property, as against one an¬ 

other, respectively, possess the rights and are sub- 
jootto the liabilities mentioned in the rules next 
following, or such of them as are applicable to the 
property leased 

A?—Rights and Liabilities of the Lessor, 

(*) The lessor is fround to disclose to the lessee 
any material defect in the property, with reference 
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its intended n«e f of which the former is and the 
ter is not aware, and which the latter eouhl not 
tti ordinary care discover : 

(JL the lessor is hound on the lessee's request to 
put umi in possession of the property: 

(c) she lessor shall he deemed to contract with 
the lessee that, if the latter pays the rent reserved 
by the lease and perforins the contracts binding on 
the lessee, he may hold the proj>erty during 
the time limited by the lease without interruption. 
The benefit of such contract shall he annexed to 
and go with the lessee's interest as such, and may 
be enforced bv every person in whom that, interest 
is for the whole or any part thereof from time to 
time vested. 


B.—Hights and Liabilities of the Lessee. 

(d) If during the continuance of the lease any 
accession is made to the property, such accession 
(subject to the law relating to alluvion for the 
time being in force) shall he deemed to be comprised 
iu the lease: 

(<0 if by fire, tempest or flood, or violence of 
an army or of a mob, or other irresistible force, 
any material port of the property be wholly 
destroyed or rendered substantially and perma¬ 
nently unfit for the purposes for which it wn- let, 
the lease shall, at the option of the lessee, be void : 

Provided that, if the injury be occasioned by the 
wrongful act or default of the lessee, he shall not 
be entitled to avail himself of tho benefit of this 


provision: . 

(/’) if the lessor neglects to make, within a 
reasonable time after notice, any repuirs whu-li 
ho is hound to make to the property, lho lessee 
may make the same himself, and deduct, the ex¬ 
pense of such repairs with interest from the rent, 
or otherwise recover it from the lessor : 

(g) if the lessor negbots to make any payment 
which he is bound to make, and which, it not 
mode by bun, is recoverable from the lessee or 
against the property, the lessee may make 
such payment, himself, and deduct it. with interest 
from the rent, or otherwise recover it from the 

lessor: . 

(>5) the lessee may remove, at any time during 
the continuance of the lease, all things which 
he has attached to the earth ; provided he leaves 
the property in the state iu which lie received 

it: . 

(£) when a lease of uncertain duration deter¬ 
mines by any means except the fault of the lessee, 
he or his legal representative is entitled to all the 
crops planted or sown by the lessee and growing 
upon the projierty when the lease dot ermines, and 
to free ingress and egress to gather and carry 
them: 

(/) the lessee may transfer absolutely or by 
way of mortgage or sub-lease the whole or any 
part of his interest iu the property, and any 
transferee of such interest or part may again 
transfer it. The lessee shall*not, by reason only 
of such transfer, cease to be subject to any of the 
liabilities attaching to the lease: 

nothing in this clause shall be deemed to author¬ 
ise a tenant having an untransferable right of 
occupancy, tho farmer of an estate in respect, of 
which default has been made in paving revenue, or 
the lessee of an estate under the management of a 
Court of Wards, to assign his interest os such 
tenant, farmer or lessee: 

(it) the lessee is bound to discioso t.o the lessor 
any fact as to the naturetor extent of the interest 
whiek the lessee is about to take, of which the 


lessee is, ami the lessor is not, aware, and which 
materially increases the value of such interest: 

(/) the lessee is bound to pay or tender, at the 
proper time and place, the premium or rent to the 
lessor or his agent in this behalf : 

(m) the lessee is bound to keep, and on the ter¬ 
mination of the lease to restore, the property 
in as good condition as it was in at tlie time 
when he was put in possession, subject only to the 
changes caused by reasonable we;tr and tear or 
irresistible force, and to allow the lessor and his 
agents, at all reasonable times during the term, 
to enter upon the property and inspect the 
condition thereof and give or leave notice of any 
defect in such condition ; and, when such delect 
has been caused by any act or default on the 
pirt of the lessee, bis servants or agents, he is 
bound to make it good within three mouths after 
such notice has Leon given or left: 

(**) if the lessee becomes aware of any pro¬ 
ceeding to recover the property or any part 
thereof, or of any encroachment made upon, or 
any interference with, the lessor's rights concern¬ 
ing such property, he is bound to give, with, rea¬ 
sonable diligence, notice thereof to the lessor: 

(e) the lessee may use the property and its 
products (if any) as a person of ordinary pru¬ 
dence would u^c them if they were hi* own ; but be 
must not. u^e, or permit another to use, the proper¬ 
ty for a purpose other than that for which iL vyus 
leased, or fell timber, pull down or damage build¬ 
ings, work mines or quarries not open when the 
lease was granted, or commit any other act which 
is destructive or permanently injurious thereto : 

(p) he .uu«it not, without the lessor’s consent, 
erect oil the property any permanent structure, 
except, for agricultural purposes : 

(q) on the determination of the lease, the lessee 
is bound to put the lessor into possession of tne 
property. 


109. If the lessor transfers the property leased. 


Ili jilts of lessor's 

tlSlIIhU'lfC. 


or any part, thereof, or liny 
part of Ins inteie*.! therein, 
the transferee, in tin* absence 


of a contract to the contrary, shall po^e^s all the 
rights and, if the lessee so elects, be Mibjeet to all 
the liabilities of the lessor as to the property or 
part Iran'if**ired so long as be tbe owner of it.; 
but the lessor shall not, by reason only of such 
transfer, cease to \>d subject, to any of the liabilities 
impo-cd upon Imn bv llu* haw:. unless the lessee 
elects to treat 4 ho transferee as the person liable 


to him : 


Provided that the transferee is not entitled to 
arrears* of rent due before the transfer, and that, 
if the lessee, not. having reason to believe that such 
transfer has been made pays rent to the lessor, the 
lessee shall not be liable to pay sueli rent over again 


to tlu* transferee. 


Tho lessor, the transferee and the lessee may 
determine what projKirtion of the premium or rent 
reserved bv tin* lease is payable in respect of rhe 
part, so transferred, and, in case tln-y disagree, suck 
determination may be made by any Court having 
jurisdiction to entertain a suit for the possession of 
the property leased. 


110. Where the time limited by a lease of 

immoveable property is ex- 
Kx<‘lu»um of <1»y on |, ri .c S ed aw commencing from 

vrbidi torn, eounacuoo*. I p , nWllUu . day> in l5ompilt . 

ipg that time such day shall be excluded. Where no 
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Detorinhuifiou of lento. 


day of commencement is named, the lime so limit¬ 
ed begins from the making of the lease. 

"Where the time bo limited is a year or a num- 
. ben* of yeans, in the absence 

• yv*r***° n *° r IU1 ex I >rPSS ag* cement to 

* * the eontiary, tlie lease shall 

last during the whole nmiiversary of the day from 
which such time commences. 

Where the time so limited is expressed to be 
terminable before its expir- 
l«»M^ l0n t0 dt,tura:jr,e at mu, and the lease omits 
to mention at whose option 
it is so terminable, the lessee, and not the lessor, 
shall have such option. 

111. A lease of immove¬ 
able property determines— 

(a) by efflux of the time limited thereby : 

(£) wlieie such time is limited conditionally on j 
the happening of some event—by the happening \ 
of such event: 

te) where the interest of the lessor in tin* pro¬ 
perty terminates on, or liis power to dispose 
of the same extends only to, the happening of any 
event—by the happening of such event : 

(d) in case the interests of the lessee and the 
lessor in the whole of the property become 
vested at the same tune in one person in the same 
right: 

(e) by express surrender; that is to say, in ease 
the lessee yields up his interest under the lease to 
the lessor, by mutual agreement* betuecu them : 

(,/*) by implied surrender: 

(s) by forfeiture; that is to say, (1) in cn^e the 
lessee breaks an express eoiulit ion which prm ide< 
that, on breach thereof, the lessor may re-enter, 
or the lease shall become void; or (2) in case the 
lessee renounces his chaiaclcr as such 1 m setting 
up a title in a third person or by claiming title 
ill himself; and in either ea>e the lcst-or or hit; 



accepts, rent which has become due in respect, of the pi 
tsiiu'u the expiration of the notice. The notice is Wnivi 
(A). A. the lessor, gives B, the lessee, notice to 
properly leased. The notice expires, and B rei 
puHM^Hsion. A gives lo B as lessee a second notf 
The first notice is waived, 

114. Where a lease of immoveable property has 
Iteiiof ngiiinst ftirtvi- determined by forfeiture for 

ture for non-piij inetit of iion-payment of rout, and the 
rellt * lessor sues to eject, the lessee, 

if, at the hearing of the suit., the lessee pays or 
tenders to the lessor the rent in arrear, together 
with interest thereon and his full costs of the suit, 
or gives such security as the Court thinks suffi¬ 
cient for making such payment within fifteen 
days, the Court may, in lieu of making a decree 
for ejectment, pass an older relieving the lessee 
against the forfeiture; and thereupon the lessee 
Khali hold the property leased as if the forfeiture 
had not occurred. 

115. The surrender, express or implied, of a lease 
Kflvet of curmiflur immoveable property docs 

mu! furirUuiti on under- not prejudice an under-lease 
of the property or any part 
thereof previously granted by the lessee, on terms 
and condition* suhsinutially the same (except as 
regard* the amount of rent; as those of the original 
lease; but, unless the surrender is made for the 
purpose of obtaining a new leas**, the rent payable 
by, and the contracts binding on, the under-lessee 
shall ho respectively payable to and enforceable 
by the lessor. 

The forft iture of such a least* annuls all such 
undei-leases, except where such forfeit lire lias Wen 
piociired by 1 he les-sor in fraud of the undcr- 
lo^ees or m lief against the forfeiture is granted 
under section one hundred and fourteen. 


Irausfeiee does some act showing his intention to 
determine, the lease: 

(A) on the expiration of a notice to determine 
the lease, or to #put, or of intention loijuit, the pro¬ 
perty leased, duly given by one paity to the other. 

Illustration to rlausc (/'). 

A lesflpc* accept* from hi* h-s^or :i new Irriac of the 
property leaMcxl, tn u«ki» v flirt during the rout iimi.iikc of the 
existing lease. This is .m implied *ui i ruder of the* funner 
lease, and huuIi Ichmj determines theie.ipon 


112- A forfeiture under section one hundred nnd 

W.lvcr uflortoiture. <' lpV " r '> SilUM* {</), is WUtwA 
by acceptance ot rent winch 
has become due since the forfeiture, oi by* distrers for 
such rent, or hv any other act on tin* part «»l the 
lessor showing an intention lo treat the lca.se as 
subsisting: 

. Provided that the lessor is aware that the for¬ 
feiture has been incurred: 

Provided a ho that, where rent is accepted after 
tho institution of a suit to eject the lessee on the 
ground of forfeiture, such acceptance it, not a 
waiver. 


113. A notice given under section one hundred 

_ „ . and eleven, clause b$), is 

•JtT a,W not,co w waived, with the express or 
' ’ implied conseut of the person 

to whom it is given, by any act on the part of the 
person giving it showing an intention to treat the 
lease as BiibwiotLug. 

Hfnstratums. 

(<d. A, tho iftRsor. given B, the lessee, notice to quit the 
9 c*»t*rt 7 loused. The notice expires. B tenders, and A 


116. If a lessee or under-lessee of property remains 
in possession thereof after the 
Effect of holding over, determination ot the lease 
granted* to the lessee, aiul 
the lessor or his legal representative accepts 
rent from the lessee or undcr-lcsscc, or othei wise 
agents to his continuing in possession, the lease 
is, in the absence of an agreement to the contrary, 
renewed from year to year, or from month to 
month, according to the purpose for which tho 
property is leased, as specified in section one 
hundred and six. 

Illv at rations, 

(a). A ltd* a house.lo B for five years. B underlets the 
hou*e lo C lit a monthly rtMit of J{». ]<X>. The five years 
expire, hut (J r.ontinurs in pos*Hi.*ttM<m of tho house and pays 
ihr iciil. to A. if* War is mimed from month to month. 

ib). A hd* a farm fo B tor tin* hie of 0. C dies, but B 
com limes iu pohsosMiou with A's assent. B'e lease is 
leuewud from year to ‘year. 


117- None of tlic^rovisions of ibis chapter apply 
. to leases lor agricultural 

jissr^tr" »■ - f» ™ 

the Local Govern men t, with 
the previous sanction of the Governor General in 
Council, may by notification published in the local 
^official Gazette dcclaie all or any of such provisions 
to he so applicable, together with, or subject to, 
those of the local law, if any, for the time being 
in force. 

Such notification shall not take effect until the 
expiry of six months tfbm the date of its publica¬ 
tion. 
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CHAPTER VI. 

Oir Exchanges. 

When two persons mutually transfer the 
e » leaned. ownership of one thing for 
the ownership of another, 
neither thing or both things being money only, 
the transaction is called an “ exchange.” 

A transfer of property in completion of an 
exohange can he made only in manner provided 
lor the transfer of such property by sale. 

119. In the absence of a contract to the con- 
Jtight of pHrtj deprir- trary, the party deprived of 

ed of thing received in the thing or part thereof 
exchttnpe. he has received m exchange, 

by reason of any defect in the title of the other 
party, is entitled at his option to compensation or 
to the return of tho thing transferred by him. 

120. Save as otherwise provided in this chapter, 

eaeli party has the rights 
Right* oud ImlitliticB aiu J j s flU bjp<it to the liahili- 
o pniticH. ties of a seller as to that 

which he gives, and has the rights and is subject 
to the liabilities of a buyer as to that which he 
takes. 

121. On an exchange of money, each party there- 

_ . , bv warrants tho genuineness 

9 of the money given by him. ! 


CHAPTER VII. 

Of Gifts. 

122. "Gift” is the transfer of certain existing 

G,ft" defined. moveableor immoveable pro- 

perty made voluntarily ami 
without consideration, by one person, called the 
donor, to another, culled the donee, and accepted 
by or on behalf of the douce. 

Such acceptance must, be made during the life- 

Aoccptuiice fehuu to bo time of the donor and while 
made. he is still capable oi giving 

If the donee dies before acceptance, the gift is 
void. 

123. For the purpose of making a gift of 

Tnnbr how vifrcled, iUMiiov.*l.le the 

transler must be cfrectcd 
by a registered instrument signed by or on behalf 
of the donor, and attested by at least two 
witnesses. 

For the purpose of making a gift of moveable 
property, the transfer may be effected either by 
a registered instrument signed as aforesaid or by 
delivery. 

Such delivery may be made ill the same way 
as goods sold may be delivered. 

124. A gift comprising both existing and faturc 

Gift nf exmting and property is void as to the 

- future property. latter. 

125. A gift of a thing to tw6 or more 

UStt to MBVffrut, of donees, of whom one dues 

whom one doe« not not accept it, is void /is to 

aevept. tlio interest which he would 

have taken had he accepted. 


126. Tho donor and donee may agree that on the 
*rt mny b. Wpgnin? of any si^ifieU 
ssiptudsd or revoked. ovent which dots not, depend 
on the will of the donor 


a gift shall be suspended or revoked; but a gift 
which the parties agiee shall he revocable wholly 
or in part, at the mere will of the donor is void 
wholly or in part, as the case may he. 

A gift may also l>e revoked in any of the eases 
(save want or failure of consideration) in which, 
if it were a contract, it might be rescinded. 

Save as aforesaid, a gift cannot be revoked. 

Nothing contained in this section shall be deemed 
to affect the rights of transferees for consideration 
without notice. 

1/lustrations, 

(a). A gives a field to 13. rcxurviiig to hiniAfdf, with B*a 
axKeiit. the iitcUt t’> take back the field in ca«« B and hi» 
dcHocndntttft die before A. 13 die* without descendant*! in 
A*& lifetime 1 . A may taka hack the Held. 

( h ). A gives lakli of rupees to B. reserving to himself, 
with B’h assent, the right to take back at pleanure 
Its. 10,000 out of the lukli. The gilt holds good as to 
Its. 00,000, but in void as to Its. 10,(MX), which continue 
to belong to A. 

127. Whore a gift is in the form of a single 

Onerous pft«. transler to the same person 

oi several things of which 
one is, and the others are not, hmdened by an 
obligation, the donee can take nothing by the gift 
unless he accept*, it fully. 

TV here a gift is in the form of two or more 
separate and mde[iciidciit t ran'-fe^s ti*i the same 
person of soveuil things, the donee is at, liberty to 
accept one of them and refuse the oilier^.although 
the former may be beneficial and the latter 
onerous. 

A donee not competent to contract and accept- 

Otifi-mm gift. to dw- ing property himlened by 
qualified person. any obligation is not bound 

by his acceptance. But if, after becomiug com¬ 
petent to contract and being awaie of the obliga¬ 
tion, he retains the property given, he becomes so 
bound. 

Tilt* its at nut*. 

(</). A 1ms j-hiUPfl in X. a pmsperouf'joint stock company, 
and »l**o shares in V, a loint slock romp.'iny in diJli' i ultiea 
llravv calls mo expivtcd in respect of the .dime, in V. A 
•rives IS tdl his fth.iics in joint stock •■<»mp hocB infuse* 
lo accept, tlu* shares in Y. lie imiim t lake the s]i«res in X. 

(/y). A. haxinir a lease f »r a term oi veai-. of a Iiuum 
at a runt which lie and h)s i(‘present ttivep me hound to pay 
dm ill); the term, and which is nnu\ lliun tin* Umim» can be 

let for, to 11 tin 1 lease, and .d-o. as u wpaiata and in¬ 

dependent Uansaclmti, a sum of monev. I» reUiM's to >veccpt 
tlie lease, lie does not b\ this refusal forfeit the inonuy, 

128. Subject to the provisions of section one 

T , . , , hundred and twent v-seven. 

Luivcrsttl donee, * _ 

where a gilt consists or 

the donor's whole properly, the donee i" personally 
liable for all the debts due by the donor at the 
time of the gift to the extout of the property com¬ 
prised therein. 

129- Nothing in this clmptor relates to gifts of 
Of don.tiniu moveable prop,-My imule in 

mortis causA mul Mu- conlcinpl.ilion of death, or 
hiunmiulnu law. shall he doomed to affect a.iy 

rnlc of Muhammadan law, or, sa\o a- provided by 
section one hundred und taent\-three, any mleof 
Hindu ur Buddhist luw. 

CHATTER VHL. 

Op Transfpks ok Ac/iiovi.;i,b Claims. 

130- A claim which the civil Courts recognise 

„. as affording grounds for re- 

Aoupnabi. fiimii. ,v m-.tionaWc whether a 

suit for its cnfor/omenL is or is not actually 
pending or likely to become necessary. 
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GOVERNMENT OP INDIA. 


LEGISLA TIVE DEPARTMENT. 


[Third Publication. 1 | 

The following Act of the Governor General of 
India in Council received the assent of IIis 
Excellency the Governor General on the 17th Feb¬ 
ruary, 1882, and is hereby promulgated tor general 
information 

Act No* V of 1882. 

THE INDIAN EASEMENTS ACT, 
1882. 
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An Act to define and a wend the law relating to 
• liniment* and hi censes. 

Whereas it is expedient to define and amend 
.. the law rehuing to Ease- 

rtty>51 * meins and Licenses; It is 

hereby enucted as follows :— 

PltKl.JJWJN A R.Y. 

1. 'i’liis Ac! may !>*• called 
Short title. «. T]|ti 1||diall E iibL . nUillU Act, 

188 £ " : 

It extends to the territories respectively adminis- 
_ , tered hy tiie Governor of 

J, ' 0lt oxtent * Madras in Council and the 

Chief Commissioners of the Cent ini Provinces and 
Coorg ; 

and it shall come into force 
Commencement. OM t | J(J h , sl d ;»y of July, 

1 883. 


2m Nothing herein contained shall he deemed 
to affect any law not hereby 
Saving** expressly icpealcd ; or to 

derogate from— 


3. Sections £6 and £7 of the Indian Limttft- 
lioppai of Act XV of tion Act, 1877, and the^de- 
1877, nee tion a 26 aud 27. finitiou of <( easement ^rcon- 
tained in that Act, are repealed in the territories to 
which this Act extends. All references in teny Act 
or Regulation to the said sections, or to sebtious £7 
and £8 of Act No. IX of 1871, shall, in such terri¬ 
tories, be read as made to sections fifteen and six¬ 
teen of this Act. 


CHAPTER I.; — Op Easements Generally. 

4. An easement is a right which the owner or 
„ „ , „ , occupier of certain land pos- 

" k " ,Bcmo,,t <uflnwl - ms**, n« such, for the bene- 
ficial enjoyment of that land, to do and continue 
to ilo something, or to prevent and continue to 
prevent something being done, in or upon, or in 
respect of, certain other hud not his own. 

The land for the beneficial enjoyment of which 

Dominant und servient the light exists is called tbo 
heritage* and owueib, dominant heritage, and the 
owner or occupier thereof the dominant owner ; 
the land on which the liability is imposed is called 
the servient heritage, and the owner or occupier 
thereof the servient owner. 

Explanation .—In the first and second clauses 
of this section, the expression <c land '* includes also 
things permanently attached to the earth : the 
expression %t beneficial enjoyment " includes also 
possible convenience, remote advantage, and even 
a mere amenity , and the expiession ** to do some¬ 
thing " includes removal and appropriation by the 
dominant owner, for the beneficial enjoymeui of 
the dominant heritage, of any part of the soil of 
the servient heritage or anything growing or sub¬ 
sisting thereon. 

Illustrations. 

(ol A, as the owner of u t *■»tain house, huts a light of 
wav thither over his ueighhoin IPs laud tor purposes non- 
riected with the U'lieiiciul enjoy ment of the house This is 
an easement. 

(/>) A, ns the owrifir of :i certain house, has thi* right to 
go on his nrighbour T»'s laud, and to take water for the 
pur pours of his household out of a spring therein. This 
is an easement. 

{<') A, as the owner of a certain house, has the right to 
conduct water fnmi 1»V si ream to supply the fountams in 
the garden attaeheil to the house This is an easement. 

(it) A. an the owner of a certain house and farm, lias the 
right to graze u certain number of his own cattle on if* 
field, or to take, for the purpose of being usisl in the house, 
hy himself, his fa in il \, guests, lodgers and servants, watei 
or iish out of C’s lank, or timber out of Dh wood, or to use, 
tor the purpose or manuring his land, the leaves which have 
fallen from the trees on h‘s land. These are easements. 

(r) A dedicates to the public the right to occupy the 
surface of ccitniM land for ilio purpnsi* of ptusmug and re- 
passing. This light is not an easement. 

(f) A w Is.und to eh'iui-.e u wateicourse running through 
his land mid keep it tree from obstrmtion tor the benefit of 
11, a lower riparian owner. This is not an easement. 



(a) any right of the Government to legulatc 
the collection, retention and distribution of the | 
water of rivers and streams flowing in natural 
channels, and of natural hikes and ponds, or of 
the water flowing, collected, retained or distributed 
in or by any channel or other work constructed at 
the public expense for irrigation ; 

(£) any customary or other right (not being a 
license) iu or over immoveable property winch the 
Government, the public or any person may possess 
irrespective of other immoveable property; or 

(c) any right acquired, or arising out of a rela¬ 
tion created, before this Act comes into force. 


5. Easements fire either continuous or discon- 

„ .. , tiiiuous, apparent or mm- 

CuTilniuoui and dis- . f * * 

rout in uoqrt, apparent ami CU t. 

UoU-uppartmt, On*ti>iru > iiU. 

A continuous casement is one whose enjoyment 
is, or may r be, continual without the act of man. 

A discontinuous easement is oue that needs the 
act uf man for its enjoyment. 

Au apparent easement is one the existence of 
which is shown by*some permanent sign which, 
upon careful inspection by a competent person 
would be visible to him. 
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noil-apparent easement is one that has no 


'Tk Illustration*. 

(a) A^ght annexed to BV house to receive light by the 
Vrinaows without <ibslruction by hie neighbour A. This is 
a coatiuaou* easement. 

( b ) &* right of way annexed to A*s bouse over B'n land. 
Tide is a discontinuous easement. 

(e) Rights annexed to As land to lend water thither 
across It's land by an aqueduct ai.d to draw ofl’ WHtor lltrncu 
by a drain. The drain would be discovered upon runful 
inspection by a person conversant with such mat lets. These 
are apparent easement*. 

(rf) A right annexed to A’s house to prevent B from 
building on h»s own land. This is a non-apparent ei»e- 
ment. 

0, An casement mny bo permanent, or for a 
n*i m of; cure nr other limited 
J&ssement tor'limited period, or subject to letiodi- 
cal interruption, or oxernse- 
able only nt a cert iiu place, «»r at certain times, 
or between certain bouts, or for a particular pur¬ 
pose, or on condition that it shall commence or 
become void or voidable on the happening «f a 
6]H>cidcd event or the performance or non-per¬ 
formance of a specified act. 

# 

7. Easements are restrict ions of one or other 
Btiacinonts restrictive of the following* lights 
of cortnin rights. (namely):— 

(a) The exclusive right *»f every owner of 
ExnluM\o right to immoveable property (f-nb- 
enjoy. jeet to any law for tlie tune 

being in force) to enjoy and dispose of the same 
and all products theieof and accessions thereto. 

(d) The right of every owner of immoveable 
Rights to nd\nut ages propel tv (subject to any law 
arising from situ«turn. lor tlie Lime being in force) 

to enjoy without disturbance by another the 
natural advantages arising from its situation. 

Illustration* of the rtqhts a bora referred to. 

[a) The exclusive right, of every owner of land in s 
town to build on such land, subject to any niuuieipul law for 
the time being in foico. 

(A) The right of every owner of land that the air pinning 
thereto shall not be unseasonably jmi] luted by other pot souk 
( r) the right of every owner of a house Hint his physical 
comfort shall not ho intnfried with materially ami 
unreasonably by noise or \ ibralion caused by any other 
person. 

(d) The right of every owner of land to so much light, 
and air as pass vertically thereto. 

(e) The right of every owner of land that such land, in 
its natural condition, shall have the support mi tin ally ren¬ 
dered by the subjacent. and urijacent soil of another pci son, 

JSxplanati vs.—Land is in its natural rendition when it 
is not excavated and not. subjected to artificial pi ensure; and 
th* subjacent and adjacent soil " mentioned hi this illus¬ 
tration means such soil only br in its natural condition 
would support the dominant lu'rituge in its natural eon- , 
dition. 

(f) The right of every owner of laud that, within Mr 
own limits, the water which naturalv pauses or percolates 
by, over or through his land shall not.. hctoic ko pacing or 
percolating, bo unreasonably polluted by other persons. 

(#) The right of every owner of laud to collect and dis¬ 
pute within his own Tiintts of all water under the land 
which does not pass in a defined channel and all naUr on 
its surface which does not pass in a defined channel. 

(d) The right of every owner of laud tliAt the water of 
•wry natural stream which passes by, through or over his 
Ignd in a defined natural channel shall be allowed by other 
Octtstrits to flew within such owner's limit a without iuteirup- 
Hon ssfd VithfliBt material alteration in qunntity, direction, 
force or temperature; tho right of every owner of hind 
abutting oh a natural lake or jfrnd into or out of v hich a 
natural stream flows, that the water of such lake or pond 
shall oe slip Wed by other persons to remaiu within such 
owner's limits without material alteration in quantity or 
temperature. ✓ 


(0 The right of every owner of upper land 'that water 
naturally rising in, or falling on. such laud, and nut passing 
in ^ defined channels, shall be allowed by the owner of 
adjacent lower land to run naturally thereto. 

(j ) The right of every owner of land abutting on a 
natural stream, lake or pond to use and consume its water 
for drinking, household purposes aud watering his cattleaud 
sheep i and the right of every such owner to use and con¬ 
sume the water for irrigating such land, and for tho purposes 
of any manufactory stLitufe thereon, provided that he dues 
not thereby muse material injury to other like owners. 

Explanation . — A natural stream is a stream, whether 
permanent or intermittent, tid.i! or tideless, on the surface 
of land or underground, which flows by the operation of 
nuturo only and in a natural and kuown course. 


CHAPTER IT.—The Imposition, Acquisition 
anu Transfer, of Easements. 

8- An easement may be imposed by any* one in 

Who may impose the cirru instances, mid to 
easement* the extent., in and to which 

be may transfer bis intcicst in the heritage on 
which the liability is to bo imposed. 

Ill itst ra lion*. 

" (or) A is tenant of H'r land under a lease for an tfoex- 
pired term of twenty yeais, and Ins power to transfer his 
interest under llui lease. A may impose an easement oil the 
land to eontinue during the time that the lease exists or for 
any shorter period. 

(A) A is tenant, for his life of certain land with remainder 
to 15 &h>olutely. A cannot, unless with B's consent, impose 
an casement thereon which will eontinue after the determin¬ 
ation of his lile-intcrost. 

(r) A. B and V are co-owners of certain land. A cannot, 
without the consent of R snd O, impose an easement on fcbe 
land or on any port thereof. 

(tf) A and H are lessees of the same lessor. A of a field X 
for a term of five jears, and B of a field V for a term of 
ten years.. As interest undei his lease is tiun*-fcr,ible; U'eis 
not. A ma) impose on X, in favour of B, a right of way 
terminable with A's lease. 


9. Subject to tho provisions of section eight, a 

, . servient, owner mav impose 

frcrvicnt owners, , i , i \ * 

on the servient heritage any 

easement that does not lessen the utility of the 
existing casement. But be cannot, without the 
consent oi the dominant owner, impose an ease¬ 
ment on the servient heritage which would lessen 
such utility. 

Illustration*. 

{a) A has, in respect of his mill, a right, to the uninter- 
rnptod flow thereto, from sunrise to noou, of tho water of 
IVs stroain. B inav grant to C the right to divert the 
water of the stream 1 1*0111 noon to sunset: provided that As 
supply is not thereby diminished. 

(h) A has, in rcsptxd. of his house, a ri;»ht of way over 
B’s land. 1* mav grant, to l\ as the owner of a neighbour¬ 
ing farm, the right to feed his caltle on the gras* growing 
on tho way: provided that A’s right of way is not thereby 
obstructed. 

10- Subject to the provisions of section eight, a 
icb'Or may impose, ou the 

Lessor and mortgagor. ^ . *» , 

* * piopcrty leased, any ease¬ 
ment that d«*cs not delegate from the rights uf the 
lessee as such, avid a mortgagor may impose, on 
the property moil gaged, any easement that does 
not render the security insullieieiit. But a lessor 
or moitgagor cannot, without the consent of tho 
lessee or mortgagee, impose uny olher easement 
on such propei ty, unless it be to take effect an . 
the termination oV the lease or the redemption .of 
the mortgage. 

&rpia*ation .—A security is insufficient within 
tho meaning of this section unless the value of 
the mortgaged property exceeds by one-third; or 
if consisting of buildings, exceeds by one-half. 
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tli9 amount for ilio time being due on tlic mort¬ 
gage. 

11. No lessee or other person having n (lerivn- 

T live interest may impose on 

* #s»ra. the property held by him as 

such an casement to lake elf ct-nflcr the expiration 
of his own interest, or in derogation of the right 
of tbe lessor or the superior proprietor. 

12. An easement may he acquired by tlic owner 

Who tuny acquire ease- ot the immoveable property 

meats. for the heuefieial enjoyment 

of which the right, is created, er on his behalf, by 
any person in possession of the same. 

One of two or inure oo-owneis of immoveable 
properly may, as such, wnh or \\ ithout the eon- 
sent of the other or others, acquire an easement 
for the beneficial enjoyment of siu h pmpcitv. 

No lessee of immoveable properly rail acquire, 
for tlie beneficial enjoyment of other iinmo\cable 
property ot his own. an easement in or over the 
property compiiscd iu his lease. 

13. Where one person transfers or bequeaths 

Elements of n«c<W:ty nmno\ cable property to inl¬ 
and quasi cimumih'IHs. oilier,-*—- 

(a) if an easement m other immoveable properly 
of the transferoi or test.itoi is necessary lor enjoy¬ 
ing the subject of the transfer or bequest, the 
transferee or legatee shall be entitled to such 
easement; or 

(A) if such an easement is apparent and contin¬ 
uous and nccesHury h»r enjoying the saul subject 
as it was enjoyed when the transfer or bequest 
took effect, the transferee or legatee shall, uule-s a 
different intention is expressed or noeo-saiily 
“implied, be entitled to such casement; 

(c) it an casement in the subject of the trans¬ 
fer or bequest is necessary for enjoying other im¬ 
moveable property' of the transferor or testator, 
the transferor or the legal repn cental ive of the testa¬ 
tor shall be entitled to such easement ; or 

(d) if such an enseriu nt i" apparent, ami contin¬ 
uous aud neecssaiy for enjoy mg ilio s.nd pi operl y 
as it was enjoyed when the travi'dcr or bequest 
took effect, the transferor, or the legal representa¬ 
tive of the testator, shall, un’e-s a dilhreut inten¬ 
tion is expressed or ncccssuuly implied, bo tntitled 
to such easement. 

"Where a partition is made of the joint properly 
of several persons,— 

(e) if an casement o\cr the share of one of them 
is necessary for enjoying the share of another 
of them, the latter shall be entitled to sueli ease¬ 
ment, or 

(f) if such an easement is apparent and con¬ 
tinuous and necus-my lor uijiy mg the shun* of 
the latter us it was enjoyed when the paitilion 
took effect, he shall, unlr** a diffiuent intention is 
expressed or necessarily implicit, be entitled to such 
easement. 

The easements mentioned in this section, clauses 
(«), (e) and (<?), are called caseiucn. .of necessity. 

Where iminox cubic property parses by operation 
of law, the persons f/om aud to whom it. so parses 
are, for the purpose id tins section, to be deemed, 
respectively, the transferor aud transferee. 

HI usl rat ions. 

(a) A Delhi B a Gclrl then mud for agricultural purpose* 
only. It is iTiiiGeOHbiblo except by pseiuiig over A'» adjoining 
land or by tfcHpaftsing on the land of a atranger. J5 i* 
eutitk'd to a right, ot way, for agricultural purpose only, 
1 over A‘u adjoining laud to the field sold. 



(A) A, the owner of two field*, noils one to B, and refine 
the other. The field retained wad at the date of tkf 'til# 
used f«>r agihmitmo^ purposes only and i» imicronNibk''except 
by pacing ovui the field hqU to B. A iu entitled jYa, right 
of way, for agricultural purposes only, ovor Be finfid to the 
field letiuued. 

(i) A srlls 13 a liouie with windows overlooking A*# 
land, which A retains. The light which pasties ovor A’* 
land to the windows is ncccHoary for enjoying the house 
us it w.is enjou* l when tho gr.uil took effect. B is entitled 
to tlie light, mid A caniioL uficrnards obstruct it by build¬ 
ing on hip- laud. 

(</) A sell** 13 a hoiee with windows overlooking A'e 
land. The light, panning over A’s laud to the windows is 
ucci^suiy for enjoy mg the house as it was enjoyed when the 
grant, took effect. Altei wards A sidls the hind to 0. Here 
C cannot obstruct the light by building on the land, for ho 
takes it. '■object to tin* loudens to which it was subject in 
A'a hands. 

(s) A is the owner of a house nnd adjoining land. The 
Imuse li.is window* overlooking the hind. A simultaneously 
sells tin house to IV ami the l.md to C. The light passing 
ov»r the 1 nul is iiecessurv for enjoying the house as it was 
enjoyed ivii**n lie* wile a as ma.ic. Here A impliedly* grants 
B a light to the light, and 0 takes the land aubjict to the 
res 1 , i ictiou lliuL lie may not build so as to obstruct such 
light. 

(,/*) A is the owner of a house and adjoining land. Tho 
house ha*, window* m mooting the laud. A, retaining Uis 
house, sells the land to B, without expressly reserving any 
easement. The light pissing oier the laud is necessary for 
enjoying Ihu Iio-imj a* it was enjoy* 1 1 when the solo took 
elluL'l. A is entitled to the light, and B cannot build ou lbs 
land so as to obstruct such light. 

iff) A, the owner of a house. Bells B a factory built on 
adjoining land, liisenlitled.il* against A, to pollute the 
aii, when noccssaiy, with smoke and vapours irom the 
factory. 

(A) A, the owner of two adjoining houses, Y nml Z, sella 
Y to 13, and iciains Z 13 is entitled to the hinelit of all tb* 
gutter* and drams common to the two houses and necestury 
i'oi enjoiing Y as it w.is enjoyed when the rale was made, 
aud A is entitled to the bene ill of nil the gutters and drain* 
common to the two hou*ios and nee* s.h iry forenjojing Z os 
it w.is enjoy id wiien the sale was made. 

(*) A, the owner of two adjoining buildings, m.*JIb on© to 
13. retaining the other. B n o.ilitkd to u right to lateral 
suppnit fiom A's building, and A it* entitled to a light Ur 
Jatoial fiuppoit fiom J3’s building. • 

(./) A, the owner of two adjoining buildinga. sell# one 
to 33, *ind tlu< oilier to U. C is entitled to hiteral support 
fiom 1>* building, and 13 is entiLicd to lateral support from 
C« building. 

(A) A grams land to 1» for tho purpose of building a 
house Murium B is entitled to such amount of lateral and 
suhjaouit support Irom As land as is necessary for tlto 
safely of the 1 u>hm\ 

(/) trader the 1*incl Acquisition Act, 1870, a Railway 
Company compulsorily ucquiies a pert ion of B's land for 
the pm pose of making a siding. The Company is entitled 
to such amount of lateral support from B's adjoining land 
as is essential for the safety of the siding. 

,(//») Owing to tlic partition of joint property, A become# 
tho owner of an upper loom in a budding and B become# 
the ownei of the portion of the building immediately beneath 
it. A in entitled to such amount, of vertical support from 
B's portion a* is essential for tho safety of the upper room. 

(«) A lets a house and grounds to B fur a particular 
business. B has no access to them other than by crossing 
A's land. B i* entitled to a right of way over that land 
suitable to the bu.?ine%» to be curried oil by B in the houa# 
and grounds. 


14. When ri^ht to a wnyof necessity is orent- 
_ # , ed under section thirteen. 

JX ° f the transferor, the legal re- 

presen tative of the testator* 
or the owner of the share over which the right is 
exercised, ns tire case inay be, is entitled to set out 
tho way but it must bo reasonably convenient for 
the dominant owner. 

When tlic person ft) entitled to sot out the way 
refuses or neglects to do so, the do minan t owner 
may set it out. 
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Ami 

•erlptL 


Where the access and use of light or nir to 
ami for any building have 
rre ’ been peaceably cnjo\ etl <here¬ 
with, aft mu easement, with¬ 
out interruption, and for twenty years, 

and whete support from one person's hind, or 
tilings affixed thereto, has been peaceably received 
by another person’s land subjected to artificial 
pressure, or by things affixed thereto, as an ease¬ 
ment, without interruption, imu for twenty years, 
and where a right of way or any other easement 
has been peaceably and openly enjoyed by any 
person claiming tille thereto, us an casement., and 
as of right, without interruption, and for twenty 
years, 


16. Provided that, when any land upon. 
Exclusion in fa v«wr nf over or from which any 
rovir-ioiKi- gf servient casement has been uniov. 
'“•"‘"S* cd or derived has l.Jn 

held under or by virtue of any interest fur life or 
any term of yeuis exceeding three yems fiom the 
grunting thereof, the time of the enjoyment of 
such ease incut during the continuance of such 
interest or tcim shall be excluded m the corn put a- 
lion of the said Iasi-men tinned period of twenty 
years, in ease the claim i--, within three years next 
after the deteiinitiation of such interest or term, 
rested by the person entitled, on such determina¬ 
tion, to tiie Y saul land. 

Illustration. 


the right to such access and use of light or air, 
support or other easement shall be absolute. 

Each of the said periods of twenty years shall 
be tnkeu to be a period ending within two years 
next before the institution of the suit wherein the 
claim to which such jKuiod relates is contested. 

Explanation /.— Nothing is an enjoyment with¬ 
in the meaning of this section when iL lias been 
had in pursuance of an agreement, with the owner 
or occupier of the properly over which the light 
is edaimed, and it is apparent from the agreement 
that such light has not been granted as an eiise- 
meut, or, if granted a< «n easement, that it. bus 
been granted for u limited period, or subject to a 
condition on the fulfilment of which it is to 
cease. 

Explanation II .—Nothing is an interruption 
within the meaning of this section unless where 
there is an actual cessation of the enjoyment b\ 
reason of an obstruction by the act of some 
.person other than the claimant, and unless such 
obstruction is submitted to or acquiesced m for one 
year after the claimant has notice thcieot and of 
the person making or authorizing the game to ho 
made. 

Explanation Ilf. —Suspension of enjoyment in 
pursuance of a contract hi tween the dominant and 
servieut owneis is not an interruption within the 
meaning of this section. 

Explanation IF .—In the case of an easement 
to pollute water, the said period of twenty veins 
begins when thu pollution fir&t prejudice percep¬ 
tibly the sorvient hciitage. 

When the property over which a right is claimed 
under this tectum belongs to Government this 
section shall be read as it, for the words *' twenty 
years”, tire words “ sixty years” wore substituted. 


1ftust rattans. 

(a) A suit in brought in 1883 for obstructing n ri*_r!it of 
way. The defendant admit** the olmtiuction, but denies the 
right of way. The plaintitt’ proves that the right was 
peaceably and openly enjoyed hy him, cl liming title thou*to 
aa an easement and as ol tight, wiilgml interruption, front 
lat^ January, 18&!, to 1st January, 1882. The plain till’ i» 
entitled to judgment. 

(&) In a like suit the plaintiff allows that the right was 
peaceably and openly enjoyed hy him fur twenty yours. Thu 
4®feudalist proves that fur u jour of th.it time the plaintiff 
waa entitled to posaeution of tlio per v ion I heritage a* lessee 
thereof and enjoyed the right as such lessee. The suit shall 
be dismissed, for the right of way has not been enjoyed 
“a* an easement " for twenty years. 

(e) In a like auit the plaintiff shown that the right was 
peaoeably and openly enjoyed by him Ibr twenty years. The 
defendant proves that the plaintiff on ono occasion during 
the twenty yearn had admitted That the user w.isnotof 
right and asked hie leave to enjoy the right. The suit 


shall be dismissed, for the right of way haa not been i 
joyed “wef right for twenty years. 


A 


A RUI'R for a declaration that he is entitled to a richt of 
way over Jts laud A piovcs that lu* has enjoved th ,v right 
for two illy-In n years ; but IS shows that duiing Um of these 
A cur* t 1 had a lifc-mtci^t m the land; that on Ca death 
li became entitled to tho land , and that, vviihm two yc.irs 
a'tcr C‘» death he contested A'h Haim to the right. The 
suit inu.-t be dimnisw d, as A, wiLii reference to the provi- 
sions.of this section, has only proved enjoyment for til teen 
) ears. 

17. Easements acquired under section fifteen 

lltghts which eamv t uie s:\id to be acquired bv 
b’Micquiied by preset ip- prescription, mid are called 
t<u “ presenptivc rights. 

None of the following lights cau bo so ac¬ 
quired :— 

('0 a right which would tend to the total 
destruction of the subject of the right, or the 
propei ty oi which, if the acquisition were made, 
liability would be imposed ; 

(lj) a right, to the fiee passage of light or air to 
an open space of ground ; 

(e; a light to surface-water not flowing in a 
stream and not. permanently collected m a pool, 
tank or otherwise; 

(</) ;i rii»ht. to underground water not passing in 
n defined channel. 


18. An casement may be acquired in virtue ot 

. n local curium, Such ease- 

Ciistomury caNcnicntj. .. , i 

incuts are cadcd custoiuar/ 




Illustrations. 

I'O l*y the custom of a certain \ illavje everv cultivate* 1 * 
of village liuul is euLilled. a** such, to giu/.c his c.iltit 
on the louimon pasture. A mixing liecnuie‘the tenant of a 
plot of uncultivated laud in the village bieai s up md culti¬ 
vate-* that plot. Ilo theivhe .irqmies a.i eascuieiii to grn/.e 
his cattle m accordance willi the custom. 

0 *) by tlm custom of a i‘ertiiiii town no mvner or occupier 
of a house ran open anew vvindou Muuviiison* sub-Unli.iliv 
to invade his neighbour pnvary A builds a homo m the 
town near Hs house. A t hciv11pon niujuires an cabmen lthat 
H shall not open new windows tu his h.#use so as to com¬ 
mand a ' ievv of ilu* pot lions of As house which are ordina¬ 
rily excluded from observation, and II acquire* u like cuso- 
rueiit with resiled to A s house. 


19. Where the dominant heritage is transferred 
Transfer of dominant < ,r devolves, by act of p.ir- 
bcriUgc passes eusu- lies or by operation of law, 
,,,eut * the trail-.for or devolution 

shall, unless a contrary intention appears, * be 
deemed to pass file easement. t*» the pet son in. 
whose favour tiie Liansfor or devolution takes place. 

Illustration. 

Alias certain land to'Wiiich a i ighfc of way 19 annexed. 
A lets the land tu U for twenty years. Tbo right of way 
ve*»ta in li and his legal representative so long as tbo kail 
continues. 
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CHAPTER III.—The Incidents of Easements. 

20* The rules contained in this chapter are con* 

Unite controlled by trolled bv tiny contract be- 
contract or title. tween the dominant and 

servient owners relating to the servient heritage, 
and by the pro\isions of the in-.ii*uineiit or decree, 
if any, by which the easement referred to was 
imposed. 

And when any in Relent of any customary case- 

InoiA.nt.of crotorour, "“““t >" im'Oiisistelit with 

maemeut«. such rules, nothing m this 

chapter shall affect sucli incident. 

21. An easement must not he used for any pur- 

Bnr to whh une'mnect- pose not counceted with the 

ed with enjoyment. enjoyment ot the dominant 

heritage. 

Illustration*. 

(tr) A, an owner o{ a farm Y, lias a right of way over B’s 
land to Y. L> ing beyond Y, A has another farm Z, the 
heuciicinl enjoyment of which is not. m-censury for the 
beneficial enjoyment of Y. He must not use the easement 
for the purpose of passing to and from Z. 

(A) A, as owner of a certain house, has a right of way 
to and from it. For the purpose of parsing to and from 
the bouse, the right may be used, not only by A, but by 
the membcis of bis family, bis giiesis, lodgers, servants, 
workmen, \iaitors and customers; for this is a purpose con¬ 
nected willi the enjoyment of the dominant, heritage. So, if 
A lets the bouse, be ni.ij r use tbe right ol* way for the purpose 
of collecting the rent and seeing that the house is kept in 
repair. 

22. The-dominant owner must exercise his right 

„ in the mode which is h ast 

Exercise of easement. mmUB to fc |, e it. 

owner; and when the exercise ot an eascuneut can 

Confinement of exer- without, detriment to the 
else of easement. dominant owner bo confined 

to a determinate pint of the servient heritage, 
such exercise shall, at the request of the sci vient 
owner, be so confined. 

Illustrations. 

(a) A has a right of way over B’a field. A must enter 
the way at either end and not at any intermediate point. 

(A) A bos a right annexed to his house to cut thatch- 
ing-grass iu B’h swump. A. when exercising his easement, 
must cut tbe grass so that the plants may not be destroyed. 

23. Subject to the provisions of section twenty- 

Bight to alter mode two, the dominant owner 

«f enjoyment. may, from time to time, niter 

the mode and place of enjoying tbe easement, pro- I 
vided that he does not thereby impose any ad¬ 
ditional burden oil tbe servient heritage. 

Exception. —The dominant owner of a right of 
way cannot vary' his line of passage at pleasure, 
even though he does uof thereby impose any addi¬ 
tional burden ou the servient heritage. 

Illustrations 

(a) A. the owner of n saw-mill, haw a right to a flow of 
water sufficient to Work the mill. He may convert (he 
saw-mill into a coin-mill, provided that it can be worked by 
tbs same amount of watet. 

(ft) A 1ms a right to discharge on B’s land (he rain¬ 
water from tbe raven of A’s house. This does not entitle 
A to advance hw eaves if, by so doing, lie imposes a greater 
burden tun B's land. 

tr) A, aa the owner of a papor-mifl, acquires a right to 
pollute a stream by pouring in the refuse-liquor piodnced 
by making in thS mill paper fioru rags, lie may pollute 
the stream by pouring in similar liquor*produced by milking 
iir the mill paper by a new process from bamboos, provided 
that be does not substantially iacteflse the amount, or in¬ 
juriously change tbe nature, of tbs pollution. N 


(<?) A, a riparian owner, acquires, as against the 
riparian owners, a prescriptive right to pollute a 
by throwing sawdust into it. This does not entRJ 
pollute tbe stream by discharging into it poiionouwqutir 

24. The dominant owner is entitled, mr against 
A . the servient owner, to do 

.rcurc opj<£m.mtT ' “ ft ' 1 "*• »**** **» •«*»• 
the full enjoyment of tbe 
easement; but such acts must bo done ut>each 
time and in such manner as, without detriment 
to the dominant owner, to cause the servient 
owner as little inconvenience as possible; and the 
dominant owner must repair, as fur as practica¬ 
ble, (be damage (if any) caused by the act to the 
servient heritage. 

Rights to do acts necessary to secure the full 

Accowior; ritfhu. enjoyme.it of on element 

arc called accessory rights. 


Illustrations. 

(a) A ban an easement to lay pipes in B’s land to convey 
water to AY cistern A m»y enter and dig tho land in 
order to mond t lie "pipes, but he muit restore tho surface to 
its original state. 

(A) A lias an easeme it of a dinin through B’s laud. 
The sewer with which the diain eoiniuiinicntcs is altered. 
A may enter noon l'.*s land and alter (ho drain, to adapt 
it to the new sewer, provided th.it he does not thereby 
impose any additional burden on B s land. 

(r) A, as owner *»f a certain house, lifts a right of way 
over IVs latul. Tim way is out of repair, or u tree ia blown 
down and falls across it. A may enter on B’s land and 
repair the way or remove the tree from it. 

(d) A, ns owner of a certain field, lias a right of way 
over BY land. B renders the way isnpassnblo. A may 
deviate from the Way and pass over the Adjoining land of 
B, provided that the deviation is reasonable, 

(el A, us owner of a certain house, lias a rij'lifc of way 
over BY field. A may remove rocks to make the way. 

(f) A has an easement of support from BY wjdL The 
wall gives way. A may enter upon B’s laud and repair the 
wall. 

u/) A has an easement to have his land flooded by means 
ol a dam in BY stream. The dam is half swept away by 
an inundation. A may enter upon BY lund and repair 
tbe dam. 

25. The expeuses incurred in constructing works, 
Liability for expenses or making repairs, or doing 

nceeHstiry for prefer vh- tiny other act necessary for 
tion of euBcrueut. tho use or preservation of an 

easement, must be defrayed by the dominant owner. 

26. Where an easement is enjoyed by meant 
Liability for damage of an artificial work, the 

from wunt of repair. dorninnut owner is liable to 

make compensation for tiny damage to the servient 
heritage arising from the want of repair of such 
work. 

27. The servient owner is not bound to do 
Servient owner not anything for the benefit of 

bound to do anything. the dominant heritage, and 
he is entitled, as against the dominant owner, to 
use tho servient heritage in any way consistent 
with the enjoyment of the easement: but he must 
n<>t do nuy act tending to restrict the easement or 
to render its exercise less convenient. 

Illustrations. 

(a) A, as owner of a bouso, bos a right to load water and 
send sewage through B’s land, B la not bound as sorviont 
ow ner to clear tbe watercourse or scour the sower, 

(A) A grants a rigid of way through bis land to B as 
owner of a field. A may feed his cattle on glass growing 
on the way, provided that BY right of way ia not thereby 
obstructed; but be must not build a wail At tbe end of b» 
land so as to prevent B from going beyond it, aot mast ht 
narrow tho way so as to render tbe exercise of the right Isis 
j^flwy than it was at thedsteqf tbe grant. 
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{o) H, in respect of his hcni«o, is entitled to an easomenfc 
of eiipjwt from B’a wall, 13 is not bound as servient owner 
to keep Ete wall standing and in repair. Hut he must not 
pail down t(t weaken the wail so as to make it incapable of 
rendering trka necessary support. 

(d) A, in respect of bis mill, is entitled to a watercourse 
through B*s land. U must not drive stakes so as to obstruct 
tho watercourse. 

(s) A, in respect of bis house, is entitled to a certain 
quantity of light passing over J3 j b land. 13 must not plant 
trees so as to obstruct the passage to A'e windows of tlint 
quantity of light. 

88. With respect to the extent of easements 
M . anil the mode of their en- 

E*t»t of cBoment*. j ovnloutj tllu following pro- 

visions shall take effect:— 

An easement of necessity is co-extensive with 
the uoccssitv as it existed 
Easement of necessity. w heu the easement was im¬ 
posed. 

The extent of any other easement and the mode 
_, A of its enjoyment must he 

Other CMsemontn. f)X(l( , whll ' ' r ofcm.r-« to tlie 


Other easements. 


probable intention of the parties, and the purpose 
for which the right was imposed or acquired. 

In the absence of evidence as to such intention 
and purpose— 

w * hO a right, of wav of anv 

ig » a way. one kind does not include a 

right of way of any other kind : 

(6) the extent of a right to the passage of light 
Right to light nr air or air to a certain wuulow, 
acquired by grunt. door or other opening, im¬ 

posed by a testamentary or non-testamentary in¬ 
strument, is the quantity of light or air that 
entered the opening at the time the testator died or 
the nun-testamentary instrument was made : 

(c) the extent of a prescriptive right to the 
Prescriptive right to passage ot light or air to a 
light or air, certain window, door or other 

opening is that quantity of light, or air which has 
been accustomed to enter that, opening during the 
whole of the prescriptive period irrespectively of 
the purposes for which it has been used: 

(di tlie extent of a prescriptive right to pollute 
Prescriptive right to air Ol* water is the extent id 
pollute air uud wai*r. the pollution at the com¬ 
mencement of t he period of user on completion of 
which the right, arose : and 

(e) the extent of every other prescriptive right 
Other prescriptive and the mode of its enjoy- 
rigbti. incut must be determined by 

the accustomed user of the right. 


89. The dominant owner cannot, by merely 
_ , . altering or adding to the 

ncroafte o coaomeu . dominant heritage, substan¬ 
tially increase an easement. 

Where an casement has been granted or be¬ 
queathed so that its extent shall be proportionate 
to the extent of the dominant heritage, if the 
dominant heritage is increased by alluvion, the 
easement is proportionately increased, and if the 
dominant heritage is diminished by diluvion, the 
easement is proportionately diminished. 

Save as aforesaid, no easement is affected by 
any change in the extent of the dominant or the 
servient heritage. 

Illustrations . 

(ay A, the owner of a mill, has acquired a prescriptive 
right to divert to bin mill part, of the wftter of j» stream. A 
oilers the machinery of his mill. He cannot thereby in- 
' 4 ms his right to divert water. 


(&) A has acquired an easement, to pollute a stream by 
carrying on a manufacture on its banks by which a certain 
quantity of foul matter is discharged into it. A extends liis 
works and thereby increases tlie quantity discharged. Ho 
is responsible to the lower riparian owners for injury doue 
by such ineicaso. 

(r) A. as the owner of a farm, has a right to take, Tor 
tho purpose of manuring Jiis farm, leaves which have fallen 
from the trees on i3’s laud. A buys a field and unites it to 
his farm. A is not thereby entitled to take leaves to manure 
this field. 

30. Where a dominant heritage is divided be- 

Partiiiou of dominant tween two or more persona, 

heritage. tlio easement becomes an¬ 

nexed to each of the shines, but not so as to in¬ 
crease substantially the burden on the servient 
heritage : provided that such annexation is con¬ 
sistent with the terms of the instrument, decree 
or revenue pioeeeding (if any) under which the 
division was made, and in the ease of prescriptive 
rights, with the user during the prescriptive 
period. 

Illustrations* 

(a) A house to which a right of way by a particular path 
is annexed is divided into two parts, one of wInch is grant¬ 
ed to A, flu* otlo*r to 1*. Etndi is entitled, in respect of his 
pari, to a light of wav by the suin'* path. 

(It) A house to which is annexed the right of drawing 
water from a well to the extent of tiftv buckets a day in 
di\id<*d into two distinel heritages, one of whieh is granted 
to A, the other to it A and 1» are e.t«di entitled, in respect 
of his heritage, to draw trom tin well ill ty bucket* a day ; 
hut the amount drawn liy both must not exceed fifty buck¬ 
et* a das. 

<r) A, having in respect, of his house an easement, of 
light, divides tlie bou>o into three di-tinet heritages. J£ucl> 
of these continues to have the right to have its windows 
unobstructed. 

31. In the ease of excessive user of an easement 

Obstruction in ease of the ►ervuMit owner may, 

exet-feshe iimjt without prejudice to any 

other remedies to which he may be entitled, 
obstruct, the user, hut only on the servient herit¬ 
age : provided that such user cannot bo obstructed 
when the obstruction would interfere with the 
lawful enjoyment of the casement. 

Illustration* 

A, having a right to the free passage over IT* land of 
light to four windows hix feet by four, increases their size 
and number. Il is impossible to obshucl the passage of 
light, (o tho new window* witlmut. also obstructing the pas¬ 
sage of light to tho ancient windows. 13 cannot obstruct Llio 
excessive user. 


CHAPTER IV.— Tub Disturbance of Ease¬ 
ments. 

38. The owner or occupier of the dominant 

Right t<» enjoyment heritage is entitled to enjoy 
without disturbance. the casement without disturb¬ 
ance by any othei person. 

Illustration . 

A, as owner of a house, lias a right of way over B’s 
land. C unlawfully enters cm B\s land, and obstructs A in 
1 ub right of way. A may sno 0 for compensation, not for 
tlie entry, but for tho obstruction. 

33. The owner ot any interest, in the dominant 

Suit for disturbance heritage, or the occupier of 
of on&ermuit. such heritage, may' institute 

a suit for compensation fur the disturbance of tire 
casement or of any right accessory thereto; pro¬ 
vided that the disturbance has actually caused 
substantial damage to the plaintiff. 

Explanation L —The doing of any act likely 
to injure tho plaintiff by affecting tlie evidence 
of the easement, or by materially diminishing the 

4 k 




87# 


THE GAZETTE OF INDIA, MARCH 4, 1888. 


value of tlie dominant heritage, is substantial 
damage within the meaning* of this section aud 
section thirty-four. 

Explanation II .—Where the easement disturbed 
is a right to the free passage of light parsing to 
the openings in a hous-e, no damage is substantial 
within the meaning of this section unless it 
falls within the first Explanation, uv interferes 
•materially with the physical comfoit. of the plain¬ 
tiff, or prevents linn 1mm cam ing on his accus¬ 
tomed business in the dominant heritage as bene¬ 
ficially as he had done previous to instituting the 
suit. 

Explanation Til .—Where the easement dis¬ 
turbed is a riglit to the free pas-age ot air to the 
openings in a house, damage is substantial within 
the meaning of this section if it. interferes mate¬ 
rially with the physical comfort of the plain till, 
though il is not injurious to lu.s health. 

Tlluit rations. 

(a) A place** a permanent obstruction in u path over which 
JB, as tenant of C’s hoime. has a right of way. Tin- is 
Bubslantial damage to 0, for it may ailed the evidence of 
Ids reversionary right t«» the ea-einent. 

(&) A, ns owner of a hou*«» t Inis a right to walk along 
olio side of BV lum-t\ B builds a verandah overhanging 
the wuy about ten feci from the ground, and «o as not lo 
occasion any inconvenience to foot passengers using the way. 
This is not substantial damage to A. 

34. The removal of the means of support to | 

When rmiM* of iirtim " liic-li a cloininnnl. ow'ium- is j 

arises for removal of entitled docs not give rUe to 
support. a right to iccovcr componsa- 

tioii unless and until bubble uLuil damage is actual¬ 
ly sustained. I 

35. Subject to the provisions of flic Specific 

Injunction to rostioin Relief Act, 1877, -ect ions 

disturbance. to b7 (both ineluM\c), an 

injunction may be granted to rest i a in the disturb¬ 
ance of an easement— 

(a) if the easement is actually disturbed,— 
when compensation for such disturbance might ho 
recovered under this chapter : 

(^J if tin* distiiibailee is only threatened or in- 
tcmlcd,—when the act threatened or intended must, 
ncccssaiily, if pcrfoimcd, distuib the casement. 

36* Notwithstanding the provisions of section 

Abatement of ubbtruc- twenty-four, the dominant 
Uou of »nwnuut. owner cannot himself abate 

a wrongful obstruction of an casement. 


CHAPTER V. — Thk Extinction, S us tension and 
Revival ok Easements. 

37- When, from a cause which preceded the 

Extinction by .i.-xolu- imposition of an uasoimmt, 
tiou of right of Horvicnt the pel sou hy whom it was 
owner. imposed censes to have any 

right in the servient heritage, the easement is 
extinguished. 

Exception. — Nothing ill this section applies to 
an easement lawfully impo? d by a mortgagor in 
accordance with section ten. 

[lluntl rations. 

(a) A transfers Suit unfair to B on condition that bo does 
not marry C. I* unpowen an easement on Sultanpur. Then B 
mome* C. B k iniciohl in Sullanpur nuk, and with it the 
easement is cxtiugiiWlmd. 

(b) A, ,in 1 HU- \ let Suitanpur to Jl for Ihiriy years 
from the dale of the ]c,im». Jt, in JHGI, impose* an oasi»- 
meat on the laud iu favour of C, who unjoy a the etwouumt 



peaceably and openly a# an easement without int/ ruptioU 
for twenty-nine y ears. If* interest in SuiJknpurJfion ends* 
and with it C'n easement. jp 

(<•) A and B, ten mu» of C, have permanenb^ransfeniblo 
interests iu their respective holdings. A opposes on his 
bolding an element, to draw water from n tabk lor the pur¬ 
pose of irrigating B’h land. B enjovs the ease men t for 
twenty year*. Then A's rent, falls Into arroar and hi* 
interest is sold. B’s e iseiumiL is extinguished. 

(rtf) A nmrtg.iycs Snilanpur to B. and lawfully imposes 
:m easement on I he bind in favour of (* in accordance with 
the pi ov is ions ol seH.ion ten. The land is sold to J) in 
satisfaction of ihe moiigngo-debt. The easement is not 
tlieioby extinguished. 


38. An casement 

Extinction by ivloase. 


is extinguished when the 
dominant owner releases it, 
expressly or impliedly, to the 


servient, owner. 

8c,eh release can be made only in the circum¬ 
stances and to the extent in and to which the 
dominant* owner can alienate the dominant herit¬ 


age. 

An easement may bo released as to part only of 
the servient heritage. 

Explanation /.—An easement is impliedly 
re 1 1 ased— 

[a) where ibe dominant owner expressly author¬ 
izes aii act of a permanent nature to he done on 
t’np bcrvient In ntage, the necessary consequence of 
which is to prevent his future enjoyment of the 
casement, and smell act is done iu pursuance of 
such untlcrity*; 

(fj) where any permanent alteration is made in 
the dominant heritage of *»urh a nature us to show 
that, the dominant owner intrude 1 to cease to 
nijoy the casement in future. 

/>/''■ uiatian IL —Aim; non-user of an casement 
is not an implied release within the meaning of 
this section. 

lit its t rations. 

{a) A. B and (* arc co-own cm oi‘ a bouse to which an azua- 
nicnt is annexed. A, without the council! o! B and C, 
releases the easement. Tin* release is ellcctual only w 
against A and hi-, legal represent mi ve. 

0 *) A giants 1> an easement over A* land for th« 
benefit; ml enjoy incut of his lu»iw\ B assigns the bouse to 
\\ it then puiporiR to release tin* casement. The release m 
inetted mil. 

(c) A, having the light 1r> discharge hi* eavesdropping* 
into B’s y:ud, expmsii nut homes B to build over this yard 
to u height which will interfere with the discharge. B 
builds aemrdmgly. A’a eti.sument is extinguished to the 
extent, of the inlorfoienen. 

(J) A, having an ca-einent. of light to a window, builds 
rip that window with bricks and mortar so as to manifest 
an intent inn to an.iudon the easement permanently. The 
easement is impliedly released. 

(<) A, having a projecting roof by means of which be 
enjoys an nusriuunt. to discharge eavesdropping* on B's 
land permanently alter* the roof, so a* to direct the rain. 
water into a cutterem channel and discharge it on C's lulid. 
The eaHcmenf, is impliedly relcuMcd. 


39. An easement, is extinguished when the 

Kxi.inctioii by rnvoca- servient owner, in excreise 

l,ou * of u power reserved in thui"' 

behalf, revokes the easement. 

40. An easement is extinguished where it hnn 

K.ti„,iion »»«,.!«- 1 * eo V for a limited 

lion of limited piiotl or period, or iicqilircu on coudi- 
imppyniii^ of di**cdviug tiou tiiut it sltull hi^eome void 
road u ion. on the performance or non¬ 

performance of a specified act, aud the period 
expires or the condition is fulfilled. 


41. An casement of necessity is extinguished 
* Extinction «>n teruriua- when the necessity comes to 

tiou of nceux»iij.* UU Olid. 
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Illustration . 

A grants Bn field inamwdble except by passing over As 
1 joining land. H afterward* purchases a part of Unit land 
_ tor which he can jkiks hi liin field. The rif?ht of way over 
A!*JUuid which B had acquired in extinguished. 


42. An casement is extinguished when it be- 
Extinction of u»clc« cornea incapable oC l>ein» at 
eoaismoiit; any time and under any 

circumstances beneficial to the dominant owner* 


43. Where by any permanent change in the domi- 
Extinction l,v ,-crmn- •*"><■ I'eritiijp* tlie burden on 
n«nt ehmige iu dominant the servient, hei it ago is ina- 
bcriiago. tonally increased and cannot 

be reduced by the servient owner withouL inter¬ 
fering with the lawful enjoyment of the easement, 
the casement is extinguished, unless — 

(a) it wus intended for the beneficial enjoy¬ 
ment of the dominant heritage, to whatever 
extent the easement should be u^eil ; or 

(£) the iiijuiy caused t<»the Servianl owner by the 
change is so slight that no reasonable person would 
complain of it; or 

(<•) the casevnont is an easement of tieee«M*ty. 
Nothing in this section shall ho deemed to 
apply to an casement entitling the dominant owner 
to support of the dominant heritage. 


44. An easement 

Extinction on nornm- 
nenl iiUrrnlion of M*r- 
viont heritage l*y supuri- 
or force. 


is extinguished wliete the 
servient lieritage is hv supe¬ 
rior fore** so permanently 
altered that the dominant 
owner can no longer enjoy 


such easement: 

Pro\idi*d that, where a way of necessity is de¬ 
stroyed l»v Mijn nor i**ree, the dominant, o\vn,*v has 
a ripht to another wax over ibe servient heritage ; 
and the provisions of section fourteen apply to such 


way. 

Illustrations. 


(n) A grants to B, as th* 1 owner of il certain house, a rigid 
to fish in a liver running through A’h land. Tin* river 
changes its course |*errivine*itly and runs through l' s laud. 
B ? « oiihomcnt. ir. extinguished. 

(6) Access to a j.a , fi owi which A has a rigid. of nay is 
permanently cut oil' l>y an eaithquahe. A‘t» right ih extin¬ 
guished. 


45. An easement is extinguished when either 
the dominant or the servient 
Extinction I\v «li«drue- heritage is completely de- 
tioa of either heritage. stl>( l}vd# 


Illustration. 

A fins a right, of way over a road running along tho 
foot of a soa-cldT. The road is washed away hv a pci manent 
•a crouch incut of the sea A *6 caaciueut is extinguished. 


46. Aii easement is extinguished when tlie 
tame prison becomes entitled 

Extinction b, unit, of tl> lhl! a [, so l im > owlM . rb l llp () f 

tl,u whole of the dominant 
and servient heritages. 

Illustrations. 

(a) A. a* the owner of a house, bn* a right of way over 
B* field. A mortgages hi* house, and IS mortgage* his 
field to On Then 0 forecloses both mortgages and becomes 
thereby absolute owner of both house uud field. Tlie right 
of way is extinguished. v 

(A) The dominant owner acquires only part of the servi¬ 
ent heritage: tho easement jn not extinguished, except in 
the ooso illustrated in section forry-oiio. 

(e) Tho servient owner Requites tho dominant heritage 
in connectiou with a third person.- tho casement is not ex¬ 
tinguished. 

(</) The nepamtp nwiuw of two separate doruirmrit fieri l- 
agde jointly Acquire the hA*iiage which is M»rvieut to tho 
two Mporate fieri luges: the easements are not extinguished. 


(e) Tlie joint owners of tho dominant heritage jointly 
aeqiiire tho servient heritage: the eusomeid is exiinguished* 

(/*) A single right of wav exist* over two servient herit¬ 
ages for I he hoiidieiul enjoyment, of a single dominant fiyrit* 
age The dominant owner acquires one only of the servi¬ 
ent heritages. The easement is not oxtingund »*d. 

{</) A has a right of w iy over B's io:»d. 1 Mediates the 
road to the public. A’s right of way is uot extinguished. 

47. A continuous oa-emont is extinguished 

when it totally ceases to be 
. Extinction by non-cu- enjoyed as sm*h (or. an un- 
jo^ uu nt. broken period of t wenty years. 

A discontinuous easement is extinguished when, 
for a like period, it has not been enjoyed as such. 

Such period shall be reckoned, iu the case of a 
continuous easement, from the day on which its 
enjoyment was obstructed by I lie serxient owner, 
or rendered impossible l»v the dominant owner; 
and, in the ease of a discontinuous ea.*em.*tit, from 
the day on which it was lust enjoyed by any 
person as dominant owner. 

Provided that if, in the ease of a discontinuous 
easement, tin* dominant, owner, within such period, 
registers, under the Indian Registration Act, 1877, 
a declaration of his intention to retain such ease¬ 
ment, it shall not he extinguished until a period of 
twenty years bus elapsed from the date of the regis- 
tration. 

'Where an easement can he legally enjoyed only at 
a certain place, or at cerium times, or between cer¬ 
tain limns, or for u pariieular purpose, its enjoy¬ 
ment during the said period at another place, or at 
other times, or between o:lier boars, or for another 
pur?>ose. does not prevent its extinction under this 
seel ion. 

The circumstance that, during the said period, 
no one was in pos^e^ion o! the servient heritage, 
oi that the easement, could not he enjined, or 
that a light ncee-M»ry thereto was enjojed, or 
that the dominant owner was not aware of its 
existence, or that he enjoyed it in ignorance of 
his right to do so, dues not prevent its* extinction 
under this section. 

An easement is not extinguished under tliia 
section— 

(j) where the cessation is in pursuance of a con¬ 
tract between the dominant and servient owners; 

( р) where the dominant heritage is held in eo- 
ow’uorsdiip, and one of the eo-owneis enjoys the 
casement within the said period, or 

(с) when the easement is a necessary easement. 

Where several heritages are respectively subject 

to rights ot way lor tho benefit of a single herit¬ 
age, and the waj s nr-» eonrimiaus, such rights 
shall, Jor the purples of this seel ion, be deemed 
to be a single easement. 

11 hist ratwn. 

A has, a* annexed to hi* Ion-**, rights of wi»v from tho 
higu road tmthci over the lie: it age* X and 7* and the inter¬ 
vening henl.igt* V. liefoie th-« tnei*l\ jimi*. expire, A 
cxoieises li f- ugla <»f u.n mer X. Ifis ii^IiU of way 
over Y and Z me mil extinguished. 

48. When an casement is extinguished, the 

Extinction of ace.-s- rights (if H»v) accessory 
sory rights. lhereto aic also extinguished. 

it iustr. t in. 

A bus :in Oii*eti»'*nl to draw « tier from B’s well* A*' 
aiMvtiMny thei<l<>. he Ins ang t ffftjr owr Os land to 
and fi.’in tlie noli. The m*>t*iin;nt to <iiaw wulor is oxtia- 
giiisljed under svoUun loity-sovua* Tho right of wuy It 
also cxtinguidiod. 
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c 49. An easement is suspended when the 
dominant owner becomes 
Sa«p@itilon of eaw- entitled to possession of the 
mm ’* ser v ient heritage for a lini i ted 

interest therein, or when the servient owner 
, becomes entitled to possession of tire dominant 
heritage for a limited interest therein. 


50. The servient owner lias no right to require 
that an easement be con- 
Sorvlctit ownur not tinned; and, not, withstand ~ 

tiiiuiinoe^ 0 re<JU,ri * cw,i " ing the provisions of section 
twenty-six, he is not en¬ 
titled to compensation for damage caused to the 
servient heritage in consequence of the extinguish¬ 
ment or suspension of the easement, if the domin¬ 
ant owner lias given to the servient owner such 
notice as will enable him, without unreasonable 
expense, to protect the servient heritage from such 
damage. 

Where such notice has not been given, the ser¬ 
vient owner is entitled to 
CompmiKMiirtn fop coni pen sut ion for diiinage 

^r s 'hSc.nt."' Wl by ° Mi “‘ ca,,s r l ,0 tl,c ""vio.it lior.U 

. ‘ ago in consequence of such 

extinguishment or suspension. 

Illustration. 

A, in eiorciso of an ciiwumrit., diver in to hi* canal the 
water of B’s Ktrenm. The diversion ronliinu-s for many 
years, and during that time th** bed of the Mn iim pmtly fills 
up. A then abandons his cusemeiit. and verd-ne* tin* Mr^um 
to its ancient, course. >5‘s land is* cnnsequeiiily flooded li 
sues A for compensation for tlio damage caused In tin* flood¬ 
ing. It is proved that A give 1$ a months no live of In* 
intention to abandon the easement, and Hi.it such noiiee 
was sufficient to enable lb without unreason,ibh* ospen.se, to 
have prevented the damage. The suit must bo dismissed. 


51. An casement extinguished under seel ion 

„ T . - . forty-live revives ('/) when 

the destroyed Jientage is, 
before twenty years have expired, restored by the 
deposit of alluvion; (L) when the dt strayed herit¬ 
age is a servient building and before twenty years 
have expired such building is rebuilt upon the 
same site; and (e) when the destroyed heritage i> 
a dominant building and hi-fore twenty years have 
expired such building is rebuilt upon the same site 
and in suel) a manner as not to impose a greater 
burden on the servient heritage. 

An easement extinguished under section forty- 
six revives when the grant or bequest by which 
the unity of ownership was produced is set aside 
by the decree of a competent Court. A necessary 
casement extinguished under the same section 
revives when the unity of ownership ceases from 
auy other cause. 

A suspended casement revives if the cause of 
suspension is removed before the right is extin¬ 
guished under section forty-seven. 

Illustration. 


ty of the grantor, something which would, in the J 
absence of such right, be unlawful, and such right# 
docs not amount to an easement or an interest w 
the property, tbe right is called a license* r 


53. A license may be granted by any one in 

W1 .the circumstances and to the 

* hou..,«ra«tham*. ex(eI - t iD and to whieh he 

may transfer his interests in the property affected 
by the license. 


54. The grant of a license may be express or 
Gr.int may lm express implied from (be conduct ot 
or implied. the grantor, and an agree¬ 

ment which purports to create an casement, but is 
ineffectual for that purpose, may operate to create 
a license. 


55. All licens-s necessary for the enjoyment of 
AcffMinty lii-piMM mi- any interest, or the exercise 

iipxihI bjr liw. of any light, are implied in 

the constitul ion of such interest or right. Such 
licenses are called accessory licenses. 

Illustration. 

A soils the trees growing on Ins land to lb R i» entitled 
to go on the land and take away the tree*. 

56. Unless a different intention is expressed or 
Intense when trims- necessarily implied, a license 

femlilc. to attend a place of public 

entertainment may ho transferred by the licensee; 
but, save n* aforesaid, a license cannot be transfer¬ 
red by the licensee or exercised by his servants or 
agents. 

Illustrations . 

(<R A grants 11 a rigid to walk over A’a field whenever h« 
pleases. Tin* is not annexed to any immoveable pro¬ 
perty of lb Tin* right ran not he tianaf erred. 

(/*) The Government grant Hu lioensn to erect and‘ns» 
temporal*v grain-shed* on Govern incut land. In tltd ab¬ 
sence *»f expre-s niovisioii to the cuntney, IS e servanta may 
entei on the hind for the purpose of erecting fdiedft, erect 
the hh me deposit, gram therein uud rumou’ grain therefrom. 

57. The grantor of a license is hound to dis- 
firmitm’H duty n» dia- close to t lie licensee any de- 

cIohc di-fecu. feet in the property affected 

by flu* license, likclt to be dangerous to the 
person or property of the licensee, of which the 
grantor is, and the licensee is not, aware. 

58. The grantor of a license is bound not to do 
ciiantor'B duty not to any 1 hiug likely to render the 

render properly un*ale. property affected by the 
license dangerous to the person or property of the 
licensee. 

59. When the grantor of the license transfers 
Gi unioi *i* transferee the property affected thereby, 

not. bound by lieonao. the transferee is not as such 
bouml by the license. 


A, a* the absolute owner of field T, haw a right of w»v 
thither over B’s field Z A obtain* from R a louse of Z for 
twenty yearn The casement is suspended so long m A 
remains lessee of Z. But when A assigns the lei. e to C, or 
surrenders it to B, the right of way revives. 


CHAPTER VI.— Licenses. 

52. Where one person grants to another, or to 

Mtl ,, a « ■ a definite number of other 

“ Idccrw* ” defined. > ^ 

persons, a right to do, or 

continue to do, in or upon the immoveable proper* 


J30. A license may lie re- 
cabuf CMC Wb °° reV °" voked by the grantor, Un¬ 
less — 

(a) it is coupled with a transfer of property 
and such transfei is in force : 

(h) the licensee, acting upon the license, has 
executed a work of a permanent character and 
incurred expenses in tbe execution. 

invocation express or 61. The revocation of* a 
implied. license may be express or 

implied. * w 








ffiurti'utions* 

^4) A* ibo owner of » field, grants a license to B to use a 
path ffttoai it A, with mfr nt to u voke the liu t bp, locus a 
gatfcaorotM the p tilt The hu ns* is i »vok»d 

(AjUk, tlie owner of n in Id, ^ruit* h luouse to B to stock 
bar onHho held A lots or mils liu held to C. The license 
k revoked. 

License wlum deemed 62* A litouso IS deemed 
revoked to bo 11 vokcil— 

. M when, fioni a cause piece ding the giant of 
it, the giautoi uu cs to li ive mj lnteicst m Uk 
propelt> afkefcci 1 >j the license 

(A) when tin licensee it I* is* a it, c\pussly oi 
unpliedl), to the «p ini«i oi his i* }>rt s* ut alive 
(«) while it his lun e»i intid f<u a limited 
period, or aujiiuu] on condition tint it shill h - 
come void on the p« if* itniiiie «»i non-] 11 loim int t 
of a speculicd u t, «md the period c\puo, oi tin 
Condition is fuiiillul 

(d) wluie the piopnlt nihilid by tin licence 
is destroyed oi \\ siipciioi lone so pc nn mmil\ 
altered that the. hu nsec can no loniru cxcrcis Lis 
right 

(e) wheie the lie* nsee becomes entitled to the 

nhsolute owmi'diip ol ibe p< peilj ailt.it d by tin j 
lice use j 

(/) where the license i« gi mtul foi a sjxc died | 
pmpose and the pm pew is attained, oi abumloncd, > 
oi becomes * input, tic able I 


I (?) where the hoense is grmilcd to the licensee 
as bolding a pnrtu uhu < Bite, < mpln\ meat oi ehar- 
netei, and such oflue, employment oi clnuactcr 
teases to exist 

(/#) wIipip the license totalh censes to he us» d as 
such foi in u n hi ok i n pciud oi t \\ c nt \ y im, and 
such tesv if ion is not in putsumu oi a coiiiiu*! 
bctwetii th* guutoi and tin licenser 

(/) in the case of an aeccsMiiy license, when 
the int* lest oi ujht to who li it is auu>soiy «< iscs 
to exist. 

63 IVheio a liecnse is ie\okc d, the been ret is 

Li li**** s rights on entitled It aitasmihk time 
r<w«utiin to leivc the pio] citv .iflulid 

thu 1»\ and to lemove lm i»oods winch he has 
bc.cn allowed to jlatc on such jnojieit). 

64. Whoie a license li is been giantc»d foi a ton- 

lunttib lights ou sid* l it ion, and the lie* usep, 
<v * 1 11 with* ut uij fauli of his own, 

is tnitcd h\ the gnntoi btf le h« his fnilv en* 
]»\ul, limit i the lice ns*, the ii«»Iit for which he 
< litiur tcd, ln» is entitled to iccovci compensation 
liom the g antoi 

It J CROSTIIW AIIE, 
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raudum of association. 

Associate ns not for Profit. 

26. Special provisions as to associations formed 

for purposes not of gain. 

Cat's upon Shares. 

27. Company may have some shares fully paid, 

and ot her* not. 

28. Manner in which shares are to be issued and 

held. 

Trans ft r of Shares. 

29. Transfer may be rcgi&teied at request of 

transferor. 

Share-war ranis to Hearer. 

80. Warrant of limited shares fully paid up may 
he issued in name of bearer. 

Coupons. 

ill. Effect i f share-warrant, 

82. llc-rcgMration of beaier of a share-warrant 
in the register. 

88. Regulations of the Company may make the 

bearer of a "hare-warrant a member. 

34. Entries in register wlieie share-warrant 

issued. 

35. Stamps on sh-ire-warrants. 

Penult i for issuing share-warrant not duly 
btamped. 

Change of Xante. 

36. Power of Companies to change name. 

A/ fir /W of A vjf/ cuttiuti 

37. Regulations to be prescribed by articles of 

association. 

I>s. Application of table A. 

89. Signature and effect of articles of associa¬ 

tion. 

<te„ erat Prorasious. 

10. Registration of memorandum of association 
and a.riu les of association with fees as 
in table B. 

41. Effect of registration 

42. Copies of memorandum and articles to be 

gi\en to members. 

43. Prohibition against identity of names in 

Companies. 

PART II. 

Distribution of Capital ani> Liability op Mfm- 

'lll liS UK COMPANIES AND AsbOt'lATlONb UNDER 

Til is Act. 

])ixfrrtai/ion of Capital. 

1 l. Nature of interest in Company. 

4l Definition of “ member/’ 

4i». Transfer by personal representative. 

47. Register of members. 

48. Annual list of members. 

49. Particulars to be contained in annual «ut£- 

mary. 





SECTIONS. 


50. Penalty on Company, &c., not keeping a 
proper register. 

&). Company to give notice of consolidation or 
of conversion of capital into slock. 

52. Effect of conversion of shares into slock. 

58. Entry of trusts on register. 

54. Certificate oE shares or stock. 

55. Inspection of register. 

66. Power to close register. 

57. Notice of increase of capital and of mem Inn's 
to be given to Registrar. 

68. Remedy for improper eutiy or omission of 
entry in register. 

59. Notice to Registrar of rectification of re¬ 

gister. 

CO. Register to be evidence. 

Liability of Members. 

61. Liubility of present and past members of 

Company. 

62. Liability of director whose liability is unli¬ 

mited. 

PART III. 

Management and Administration of Companies 
and Associations under this Acr. 


Sections. 

80. Copies of special resolutions to bo embodied 

in articles of association. 

81. Execution of doe is abroad. 

82. Examinat ion of affairs of Company by in¬ 

spectors. 

83. Application for inspection to be supported 

by evidence 

84. Inspection of books. 

85. Result of examination how dealt with. 

80. Power of Company to appoint inspectors. 

87. Report of inspectors to he evidence. 

88. Prospectus, &c. to specify dales and names 

of parties to certain prior contracts. 

Notices. 

89. Service of notices on Company. 

90. Rules as to notices by letter. 

91. Authentication of notices by Company. 

Leya l / 1 rocectli ays . 

92. Evidence of proceedings at meetings. 

93. Provision n< to cuMs in .suits brought by 

certain limited Companies. 

94. Plaint in suits against members* 

At t<u at ton of l 1 or mi. 

95. Forms to In; m*ed. 

Governor General in Council may alter 
forms. 

Arbitrations . 


Provisions for Protection of Creditors. 

63. Registered office of Company. 

64. Notice of situation of registered office. 

65. Publication of name by a limited Company. 

66. Penalties on non-publication of name. 

Contracts. 

67. Contracts bow made. 

6#. Register of mortgages. 

69. Certain Companies to publish statement 
entertnl in schedule. 

76. last of directors to be sent to Registrar. 

71. Penalty on Company not keeping register 

of directors. 

72. Promissory notes, bills of exchange and 

hundis. 

73. Prohibition against carrying on business 

with less than seven members. 

Previsions for Protection of Members. 

7t. General meeting of Company; balance- 
sheet. 

Audit. 

Meetings . 

75. Company to hold meeting within six 

months after registration. 

76. Power to alter regulations by special resolu¬ 

tion. 

Power to make liability of directors unli¬ 
mited. 

77. Definition of special resolution. 

78. Provision where iu> regulations as to meet 

ings. 

79« Registration of special resolutions. 


06. Power For Companies to refer matters to 
mbit lation. 

97. Power to alter or revoke agreements for 

reference. 

98. Agreements to be carried into effect. 

99. Reference to arbitrator. 

100. Reference to two or more arbitrators. 

101. Appointment of arbitiatois by Companies. 

102. Appointment of arbitrators by Local Gov¬ 

ernment. 

103. Appointment of arbitrators by Companies 

to supply vacancies. 

104. Appointment of arbit rat ors by Local Govern¬ 

ment to supply vacancies. 

105. Appointment of arbitrator not revocable. 

106. Appointment of uuipiie by arbitrators. 

J07. ApjKiintmont of umpire by Local Govern¬ 
ment. 

108. Appointment of umpire by arbitrators to 

I supply \ ncaucy. 

109. Appointment of umpire by Local Govern¬ 
ment to supply vacancy. 

110. Succeeding arbitrators and umpires to have 
powers of predecessors. 

111. Reference to umpire. 

112. Power for arbitrators, &o., to call for books, 
&c., and examine witnesses on oath. 

113. Procedure in the arbitration. 

114. Arbitration may proceed in absence of Com¬ 
panies. 

115. Several awards may bo mndo. 

I 116. Awards made in due time to bind nil parties, 
j 117. Power for uftipire to extend period for muk- 
i ing bis award. 

j 118. Awards not to be set aside for informality. 

1 119, Awards to be obeyed. 
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Sections. 

120. Agreements, arbitrations and awards to have 

effect. 

121. Costs of arbitration and award. 

122. Pay ment of costs. 

123. Sub mission to arbitration to be filed in 

Court. 

PAliT IV. 

Windxng-up o« Companies and Associations 

UNDER THIS ACT. 

Preliminary, 

124. Meaning of M cont ributory.” 

125. Nature of liability of contributory. 

126. Contributories in case of death. 

127. Coutributaries in ease of insolvency. 

Winding-up by Court . 

128. Circumstances under which Company may 

be wound up by Court. 

129. Company when deemed unable to pay its 

debts. 

180. Definition of “ the Court.” 

Definition of “ debts.” 

181. Application for winding-lip to be made by 

petition. 

132. Contributory when not qualified to present 
winding-up petition. 

138. Commencement of winding-up by Court. 
134. Court may grant injunction. 

185. Course to be pursued by Court on hearing 

petition. 

186. Suits lo be stayed after order for winding-up. 

137. Copy of order to be forwarded to Registrar. 

138. Power oF Court to stay proceedings. 

139. Effect of order on share-capital of Company 

limited by guarantee. 

140. Court may have regard to wishes of creditors 

or coulributories. 

Official Liquidator a. 

141. Appointment of official liquidator. 

142. Resignations, removals, filling up vacancies, 

and compensation. 

143. Style and duties of official liquidator. 

144. Power of official liquidator. 

145. Discretion of official liquidator. 

140. Appointment of attorney or vakil to official 
liquidator. 

Ordinary Powers of Court . 

147. Collection and application of assets. 

148. Provision as to representative contributories. 

149. Power of Court to require delivery of pro* 

perty. 

150. Power of Court to order payment of debts 

by contributory. 

151. Power of Court to make calls. 

152. Power of Court to order payment into Bunk. 

153. Regulation of account with Court. 

154. Provision in case of representative contribu¬ 

tory not [laying monies ordered. 

165. Order conclusive evidence. 

156. Court may exclude creditors not proving 
within certain time. 


Sections. 

157. Court to adjust rights of contributories. 

] 58. Court to order costs. 

159. Dissolution of Company. 

160. Registrar to make minute of dissolution of 

Company. 

161. Penalty for not reporting dissolution of 

Company. 

Ex tra ordinary Powers of Court . 

162. Power of Court to summon persons before it 

suspected of having property of Com* 
paiiy. 

163. Examination of parties by Court. 

164. Power to arrest contributory about to 

abscond or to remove or conceal any of 
his property. 

165. Powers of Court cumulative. 

Enforcement of and Appeal from, Orders, 

16G. Power to enforce orders. 

167. Order made in any Court to be enforced by 

other Courts. 

168. Mode of dealing with orders to be enforced 

by other Courts. 

109. Appeals from orders. 

170. Judicial notice to be taken of signature of 

officers. 

171. Special Commissioners for receiving evi¬ 

dence. 

172. Affidavits, &c., may be sworn in British 

India, Great Britain or Ireland or ubroad, 
before any competent Court or person, 

Voluntary winding-up of Company . 

173. Circumstances under which Company may 

be wound up voluntarily. 

174. Commencement of voluntary winding-up. 

175. Effect of voluntary winding-up on status 

of Company. 

176. Notice of resolution to wind-up voluntarily. 

177. Consequence of voluntary winding-up. 

178. Effect of winding-up on share-capital of 

Company limited by guarantee. 

179. Power of Company to delegate authority to 

appoint liquidators. 

1^0. Arrangement when binding on creditors. 
181. Power of creditor or contributory to appeal. 
182- Power for liquidators or contributories in 
voluntary winding-up to apply to Court. 
388. Power of liquidators to call general meeting. 

184. Power to fill up vacancy in office of liquid¬ 

ators. 

185. Power of Court to appoint liquidators. 

1S6. Liquidators on conclusion of wiuding-up to 

make up an oecouut. 

187. Liquidators to report meeting to Registrar. 

188. Costs of voluntary liquidation. 

1S9. Saving of rights of creditors. 

190. Power of Court to adopt proceedings of 

voluntary winding-up. 

Winding-up subject to the Supervision of the Court . 

191. Power of Court, on application, to direct 

winding-up subject to supervision. 

4 Jt 
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Sections, 

19a. Petition for winding-up subject to supcrvi- j 
19U. Courtmay have regard to wishes of credit- 

194. Power to Court, to appoint'additional liquid¬ 

ator t in winding-up subject to supervi- 

. sion. . 

195. Effect of order of Court for winding-up 

subject to MipervUion. 

196. Appointment in certain cases of voluntary 

liquidators to office of ofliuial liquidators. 

Svpplemmtal Provisions. 

197. Dispositions after tbe commencement of the 

winding-up avoided. 

198. The hooks of the Company to be evidence. | 

199. As to disposal of books, accounts and docu¬ 

ments of the Company. 

900. Inspection of books. 

2Q1. General scheme of liquidation may be sanc¬ 
tioned. 

209. Power to compromise. 

205. Where compromise proposed, Court may 
order a meeting of creditors, &e., to decide 
as to such citinpiomise. 

204. Power for liquidators to accept shares, &c., 

as a consideration for sale of property of 
Company. 

205. Mode of determining price. 

206. Appointment of arbitrator when questions 

are to be determined by arbitration. 

207. Vacancy of arbitrator to be supplied. 

208. Appointment of umpire. 

209. Power of arbitrators to call for books,, &c. 

• 210. Costs to be iu the discretion of the arbitra¬ 
tors. ...... 

211. Submission to arbitration may be filed in 

Court. 

212. Certain attachments, distresses and execu¬ 

tions to be void. 

213. Fraudulent preference. 

214. Power of Court to assess damages against 

delinquent directors and officers. 

216. Penalty on falsification of books. 

210. Prosecution of delinquent direetors in the 

case of winding-up by Court. 

217. Penalty for false evidence. 

218. Winding-up may be referred to District 

Court. 

219. As to transfer of winding-up from one Dis¬ 

trict Court to another. 


PART VII. 

Companies authorized to register under 
this Act. 

Sections. 

224. Companies capable of being registered. 

225. Regulations as to registration of existing 

Companies. 

226. Definition of joint stock Company. 

227 Requisitions for registration by Companies.' 
21 f Requisitions for registration by existing 
Company not being a joint stock Com¬ 
pany. 

229. Power for existing Company to register 

amount of stock instead of shares. 

230. Authentication of statements of existing 

Companies. 

231. Registrar may require evidence as to nature 

of Company. 

232. On registration of banking Company with 

limited liability, notice to be iriven to 
customers. 

233. Exemption of certain Companies from pay¬ 

ment of fees. 

23 l. Company to change name. 

235. Cer‘itieatc of registration of existing Com¬ 

panies. 

236. Certificate to be evidence of compliance with 

Act. 

237. Transfer of property to Company. 

23d. Registration under Ibis Act not to affect 
obligations incurred previously to regis¬ 
tration. 

239. Continuation of existing suits. 

24'i. Effect of registration under Act. 

24J. Power of Court to restrain further proceed¬ 
ings. 

242. Order for winding-up Company. 

PART VIII. 

Application op Act to Unregistered Com¬ 
panies. 

243. Winding-up unregistered Companies. 

244. Who to be deemed a contributory in the 

event of Company being wound up. 

215. Power of Court to restrain further proceed¬ 
ings. 

240. Effect of order for winding-up Company. 
247. Provision in case of unregistered Company. 
24'). Provisions of this Part of Act cumulative. 

PART IX. 

M T8CVLLAKEOUB PllO VI SIGNS. 


PART V. 

Registration-office. 

220. Constitution of registration-office. 

PART VI. 

ArrwcATFON op Act to Companies registered 
UNDBR the Joint Stock Companies Acts. 

221 A indication of Act to Companies formed 

* * under Act XIX of 1857 or VII of 1860. 

222 Application of Act to Companies registered 

under Act XIX of 1*57 or VII of 1860. 
223. Mode of transferring shares. 


249. Company not to buy its own shares. 

250. Saving of existing proceedings for wind¬ 

ing-up. 

251. Saving of conveyances. 

252. Cognizance/>f offences. 

Punishment of offences committed within 
Presidency-towns. 

253. Power to make orders as to costs. 

254. Power of High Court to make rules. 

255. Construction of *' Registrar of Joint Stock 

Companies" in Act No. XXI of 1860. 

256. Act not to apply to Rank of Bengal, 

Madras or Bombay. 

FIRST SCHEDULE. 


SECOND SCHEDULE. 
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Jn Act for the incorporation, refutation and wind, 
inf-up of Trading Companies and other Jsfoeta- 


Whbrbas it is expedient to amend the law re- 
Preamble latiiifir to the incorporation, 

regulation and winding-up 
at Trading Companies and other Associations; It is 
hereby enacted as follows: 

PnisLiif 1KAHY. 

1. This Act may be cited as “ The Indian Corn- 
Short title. panics Act, l?bl”: 

it extends to the whole of 
I«ocal extent. British India : 

it shall come into force on the iinst day of May, 
1882 ; and the time at which 


Commriit'emeu t. 


it eotnes into force is herein¬ 


after referred to as the commencement of this Act. 


Repeal of Act X of 
18 ti 6 . 


2. On and from the commencement of this Act, 
the Indian Companies Act, 
18 0, .shall he repealed. But 
such repeal shall nut affect — 

(a) the incorporation of any Company regis¬ 
tered under the said Act or any Act thereby re¬ 
pealed ; 

(#1 any right or privilege acquired or liability 
incurred under the said Act or any Act thereby 
repealed ; 

(c) table B in the schedule annexed to Act No. 
XIX of 1S57 or any purl, thereof, so far as the 
same applies to any Company existing at the time 
of the commencement of this Act. 

And all references to the said Indian Companies 
Act, J80ti, in Acts or Regulations passed before 
the commencement of this Act shall be read as if 
made to this Act, and all rules made, fees directed, 
resolutions passed and other tilings duly done under 
the same Act. shall he deemed to be respectively 
made, directed,passed and done tinder this Act; 
and all Companies under the same Act shall be 
deemed to be Companies under this Act. 

3. In this Act, unless there be something re- 

UtarpnUtion-etane. P"*?™ 1 in the ■“>•**«» “ 
context,— 

ft Insurance Company ” means a Company that 
„ „ carries on the business of 

m Insoranee -rnnpuny , insurance cither solely or in 

oommon with any other business or businesses ; 

11 Court 9> means the principal civil Court of ori- 
ff inal jurisdiction in a dis- 
* trict, and includes the High 

Court in the exercise of its ordinary original civil 
jurisdiction; 

“District Court ” means the principal civil 

- strict Court”* P° mt «>**! jurisdiction 

in a district, but. does not 
include the High Court in the exercise of its ordi¬ 
nary original civil jurisdiction. 


4* No Company, Association or Partnership 

Urobibition of jmrf.. Consisting of more than ten 
nerHlitp* rx.-eeiUiig cor- persons shall he formed for 
tain the purpose of carrying on 

the business of hanking, unices it is registered as a 
Company under this Act, or is formed in purnu- 
ance of an Act of Parliament or some other Act 
of the Governor General in Council, or by rojal 
charier or blotters Patent; and uo # Company, 
Association or Partnership consisting of more than 
twenty persons shall be formed for the purpose of 
carrying on any other business that has for its 
object the acquisition of gain bv the Company. 
Association or Partnership, or by the individual 
members thereof, unless it i* registered as a Com¬ 
pany under this Act, or is formed in pursuance of 
some other Act or of Letters Patent. 

5. This Act is divided into nine Paris, relating 

Divi.ion of Act. to Mowing .ubjert- 

matters:— 

The first Part—to the constitution and inoor- 
pomtion of Companies and Associations under this 
Act.; 

The second Part—to "the distribution of the 
capital and liability of members of Companies and 
Associations under this Act; 

The third Part—to the management and admin¬ 
istration of Companies and Associations under 
this Act; 

The fourth Part—to the winding-up of Com¬ 
panies and Associations under this Act; 

The fifth Part—to the registration-office; 
j The sixth Part—to the application of this Act 
| to Companies legistered under Act No. XIX of 
1857 ( for the incorporation and refutation of Joint 
Stock Com panics anti other Associations tt f her with 
or without limited Habit tig of the members thereof ), 
and Act No. V i 1 of ) v (>0 (to enable Joint Stock 
nun king Companies to be formed on the principle oT 
luniftd liability), or either of them ; 

The seventh Part—to Companies authorized to 
register under this Act; 

The eighth Part—to tlie application of this Act 
to unregistered Companies; 

The ninth Pait—to miscellaneous provisions. 


PART I. 

Constitution and Incorporation of Companies 
and Associations under this Act. 

Memorandum of Association. 

6. Any st*ven or more persons associated for any 
„ , ,, „ lawful purpose nrutv, by sub- 

P a“ * wril-inff their i.a.m/ to a 

memorandum of association 
and otherwise complying with the requisitions of 
this Act in respect of registration, form an incor¬ 
porated Company, **ilh or without limited liability. 

Explanation .— Foreigners are persons within the 
meaning of this section, although the whole or any 
part of the business of the proposed Company is 
intended to be transacted out of British India. 
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7. The liability of the members of a Company 
formed under this Act may, 
a^crdiKg' to the memomu- 
dum of association, be limited 
either to the amount, if any, unpaid on the shares 
respectively held by them, or to such amount us 
the members may respectively undertake by the 
memorandum of association to contribute to the 
assets of the Company in tbe event of its being 
wound up. 

Where a Company is formed as a Limited Com¬ 
pany, the liability of the 
directors or managers of such 
Company, or of the manng- 
ingdircctor, may, if so provided by the memoran¬ 
dum of association, be unlimited. 


Dirprlrtifi with 
limited liability. 


8. Where a Company is formed on the principle 

Memorandum of iiuso- of having the liability of its 

riation of n Company members limited to tlie 
limited by shares. amount unpaid on tlieir 

shares, hereinafter referred to as a Company 
limited by shares, the memorandum of association 
shall contain the following things (that is to 
say) 

(a) the name of the proposed Company with 
the addition of the word " limited ** as the last 
word in such name; 

^ ( b) the part of British India in which the re¬ 
gistered office of the Company is projiosed to be 
situate; 

(e) the objects for which the proposed Com¬ 
pany is to be established; 

(rfP n declaration that the liability of the mem¬ 
bers is limited ; 

, (<?) the amount of capital with which the Com¬ 

pany proposes to be registered divided into shares 
of a certain fixed amount: 

Subject to the following regulations 

( /’) that no subscriber shall take less than 
one share; 

(y) that each subscriber of the memorandum 
of association shall write opposite to his name the 
number of shares lie takes. 

9. Whore a Company is formed on the principle 

Memorandum of nano* °f having the liability of its 
eintion of n Company members limited to such 
limited by gunruuu-c. amount as the members re¬ 
spectively undertake to contribute to the assets of 
the Company in the event of the some being 
wound up (hereinafter referred to as a Company 
limited by guarantee), the memorandum of asso¬ 
ciation shall contain the following things (that is 
to say) :— 

(a) the name of the proposed Company, with 
the addition of the word “ limited ” os the last 
word in such name; 

(&) the pnifc of British India in which the 
registered office of the Com]>atiy is proposed to bo 
situate; 

(c) tbe objects for which the proposed Company 
is to be established 


(d) a declaration that each member undertakes 
to contribute to the assets of tbo Company, in the 
event of the same being wound up during the time 
that ho is a m imber, or within one year after¬ 
wards, for payment of the debts and liabilities of 
the Company contracted before the time at which 
he ceases to be r member, and of the costs, charges 
and expenses of wiiuling-up the Company, and for 
the adjustment of the rights of the contributories 
amongst, themselves, such amount as may be re¬ 
quired, not exceeding a specified amount. 

10. Where a Company is formed on the principle 
Mpmornnduin of »*.«- °f having no limit placed on 
outturn ot an Tiuliuuted the liability of its members 
Conipuuy. (hereinafter referred to as an 

unlimited Company), the memorandum of associa¬ 
tion shall contain the following things (that is to 
say) :— 

(a) the name of the proposed Company ; 

(/y) the part of British India in which the re¬ 
gistered office of the Company is proposed to be 
situate; 

(c) the objects for which tlie proposed Company 
is to be established. 


11. The memorandum of association shall be 

Signature and effect signed by each subscriber in 
of memorandum of **««>- the presence of, and be at>» 
ciut,cm - tested by, one witness ab the 

least. It fhall, when registered, bind the Com¬ 
pany and the members thereof to tlie same extent 
as if each member bad subscribed his name thereto, 
and there were in the memorandum contained, on 
tlie part of himself, his heirs, executors and ad¬ 
min istra tore, a contract to observe all the condi¬ 
tions of such memorandum subject to the provi¬ 
sions of this Act. 

12- Any Company limited by shares may 60 far 

Power of oertnin (\>m- modily the conditions con- 
paiu<*» to nltt'i nieinoran- touied in its memorandum 
duui of usrfociiivion. of association, if authorized 

to do so by its regulations as originally framed, or 
as altered by special resolution 111 manner herein¬ 
after mentioned, us to increase its capital, by the 
issue of new shares of such amount as it thinks 
expedient, or to consolidate and divide its capital 
into shares of larger amount than its existiug 
shares, or to convert its paid up shares into stock; 
but, save as aforesaid, and save as hereinafter pro¬ 
vided, no alteration shall be made by any Com¬ 
pany in the conditions contained in its memoran¬ 
dum of association. 


Reduction of Capital and Shares. 

13. Any Company limited by shares may, by 
„ . ~ . special resolution, so far mo. 

red^e^«iritul . 0,n ^ M ° dify the conditions contained 
in its memorandum of 


cintion> if authorized so to do by its regulations as 
originally framed,*pr as altered by special resolu¬ 
tion, as to reduce its capital; but no such resolu¬ 
tion for reducing the capital of any Company shall 
come into operation until an order of the Court is 
registered by the Registrar of joint stock Com¬ 
panies, os is hereinafter mentioned* 
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Mixplattalum L —The word “capital” inclndes 
paid up capital. 

Jkrplanation //.—The power to reduce capital 
conferred by this section includes a power to cancel 
any lost capital, or any capital unrepresented by 
available assets, or to pay off any capital which 
may be in excess of the wants of the Company; 
and paid lip capital may be reduced either with or 
without extinguishing or reducing the liability (if 
any) remaining on the shares of the Company; 
*' and, to the extent to which such liability is not 
extinguished or reduced, it shall be deemed to he 
preserved, notwithstanding anything hereinafter 
contained. 


14. The Coinpauy shall, after the date of the 
passing of any special reso- 

red^'To Je fcr J u * io » its Ca|.i- 

II limited period. tab add to its name, until 

such date as the Court may 
fix, the words “and reduced/' as the last words in 
its name, and those words shall, until such date, 
he deemed to be part ol‘ the name of the Company. 


Company U» apply to 
the Court for au order 
confirming reduction. 


15. A Company which has pnssod a special 
resolution for reducing its 
capital may apply to the 
Court by petition for an 
order confirming the reduc¬ 
tion, and, on the hearing of the petition, flic Court, 
if satisfied that, with respect to every creditor of 
the Company who, under the provisions of this 
Act, is entitled to object to the reduction, either 
his consent to the reduction 1ms been obtained, or 
his debt or claim has been discharged or has deter¬ 
mined, or lias been secured as hereinafter provided, 
may make nil order confirming tlio reduction on 
such terms and subject to such conditions as it 
deems fit. 

When the reduction docs not involve either the 


diminution of any liability in respect of unpaid 
capital or the payment to any shareholder of any 
paid up capital, the creditors of the Company shall 
not, unless the Court otherwise directs, he entitled 
to object, or required to consent, to the reduction ; 
and it shall not be necessary, before the presenta¬ 
tion of any petition under this section, to add, 
and the Court may, if it thinks fit so to do, dis¬ 
pense with the addition of, the words “ and 
reduced,” as mentioned in section fourteen. 

In any case that the Court, thinks lit so to do, 
it may require the Company to publish, in such 
manner as the Court thinks fit, the reasons for 
the reduction or such other information regarding 
the same as the Court may think exjiediont with 
a view to give proper information to the public in 
relation to such reduction, and if the Court thinks 
fit, the cause which led thereto. 


16. Where a Company proposes to reduce its 

Cwdltor. mn, objeet Cver y Creditor of the 

to reduction, *ml list of Company Who, at the date 
objecting oroditora to be fixed by the Court, is entit led 
aottled by Court. lo any debt or claim which, 

if that date were the commencement of the wind- 
ing-up of the Company, would be admissible in 
proof against the Companj r , shall he entitled to 
object to the proposed reduction, and to be entered 


in the list of creditors who are so entitled to 
object. 

The Court shall settle a list of such creditors, 
and for that purpose shall ascertain as far as 
possible, without requiring an application from 
any creditor, the names of such creditors and the 
nature and amount, of their debts or claims, aud 
may publish notices fixing a certain \lay or days 
within which creditors of the Company who are 
not entered on the list are to claim to be so entered, 
or to be excluded from the right of objecting to 
the proposed reduction: 

Provided that, when the reduction does not in¬ 
volve either the diminution of any liability in 
respect of unpaid capital or the payment to any 
shareholder of any paid up capital, the creditors 
of the Company shall not, unless the Court other¬ 
wise directs, be entitled to object, or required to 
consent, to the reduction. 


17- Where a creditor whose name is entered on 

Court ..my di.pr.,H« th ,° lihfc . ^editors, aud 
with couHcnt of iTodiioi* whose debt or cJaitn is not 
on security being given discharged or determined, 
h»r his debt. does not consent to the pro¬ 

posed reduction, the Court mav (if it thinks fit) 
dispense with such consent on the* Company 
securing the pay in tint of lht* debt or claim of such 
creditor by setting apart aud appropriating in such 
manner as the Court may direct a sum of such 
amount as is hereinafter mentioned (that is to 
say) 

(a) If the lull amount of the debt or claim of 
the creditor is admitted l»y the Company, or, 
though not admitted, is such as the Company are 
willing to set apart and appropriate, then the full 
amount of the debt or claim shall be set apart and 
appropriated. 

(£) If the full amount of the debt or claim 
of the creditor is not admitted l>y tlio Company, 
and is not such as the Company are willing to set 
apart and appropriate, or if the amount is contin¬ 
gent or not ascertained, then the Court may, if it 
thinks lit, inquire into and adjudicate upon the 
validity of such debt or claim, aud the amount for 
which the Company may be liable in respect there¬ 
of, in the same manner as if the Company were 
being wound up by the Court; and the amount 
fixed by the Court on such inquiry and adjudica¬ 
tion shall be set apart and appropriated. 


18. The Registrar of joint stock Companies, 
, . upon the production to him 

m,DUte 40 an order of the Court 
confirming the reduction of 
the capital of a Company, and the delivery to him 
of a copy of the order aud of a minute (approved 
by the Court), showing, with respect hi the capital 
of the Company as altered by the order, tlio 
amount of such capital, the number of shares in 
which it is to be divided, and the amount of each 
share, and the amount (if any) at the date of the 
registration of the minute proposed to he deemed 
to have been paid up on each share, shall register 
the order and minute; and. on the registration, 
the special resolution confirmed by the order so 
registered shall take affect. 




S6S THE GAZETTE OP INDIA, MARCH i, 1882. . [Part IV 


Notice of each registration sliall be published 
in such manner os the Court may direct. 

The Registrar shall certify under liis hand the 
registration of the order and minute, and his cer¬ 
tificate shall he conclusive evidence that all the 
requisitions of this Act with respect to the reduc¬ 
tion of capita! have been complied with, and that 
the capital of the Company is such as is stated in 
the miuute. 

19. The minute, when registered, shall ho 

Minute to loriu ja.i 'denied to be substituted for 

of memorandum of nsso- the eorres] Minding part of 
omt ion. the memorandum of associa¬ 

tion of the Company, and shall be of the same 
validity, and subject to the same alterations, as 
if it had been originally contained in the memo¬ 
randum of association ; and, subject as m this Act 
mentioned, no member of the Company, whether 
past or present, shall be liable in respect of any 
share to any rail or contribution exceeding ill 
amount the difference (if any) betwran the amount 
which has been paid on such share aud the amount 
of tin* share as fixed by the minute. 

20. If any creditor who is entitled in resprat of 
s.ri..« Of righte Of any debt or claim to object 

creditors who un# jgiiu- to the reduction of the eapi- 
nuit of proceeding*. ial 0 f a ('oiupatiy under 

this Act is, in consequence of his ignorance of the 
proceedings taken with a view to such reduction, 
or of their nature aud effect with respect to liis 
claim, not entered on the list of creditors, and 
after such reduction the Company is unable, within 
the meaning of this Act, to pay to the creditor the 
amount, of such debt or claim, every person who 
• was a member of the Company at the date of the 
registration of the order and minute relating to the 
reduction of its capital shall be liable to contribute 
for the payment, of tncli debt or claim an amount 
not exceeding the amount which lie would have 
been liable to contribute if the Company had 
commenced to be wound up on the day prior to 
such registration; 

and, on the Company being wound up, the 
Court, on the application of such creditor, and 
on proof that he was ignorant of the proceed¬ 
ings taken with a view to the reduction, or of 
their nature and effect with respect to his claim, 
may, if it thinks lit, settle a list of sueli contiibu- 
tories accordingly, and make and enforce calls and 
orders on the contributories settled on such list in 
the same manner in all respects as if they were 
ordinary contributories in a winding-up. 

Nothing in this section shall affect the rights 
of the contributories of the Company among 
themselves. 

21- A minute, when registered, sliall be cm- 

RcRMtered minute to bodied in every eoj.y o£ the 
ho i*i memo- memorandum of association 

ruiKliiui of association. issued after its registration; 
and, if any Company makes default in complying 
with the provisions of this section, it shall incur a 
penally not exceeding ton rupees for each copy in 
respect of which such default is made; and every 
director and manager of the Company who know¬ 


ingly and wilfully authorizes or permits such 
default shall incur the like penalty. 

22. If any director, manager or officer of the 

Ponult, on conceal- Company wilfully conceals 

ment of name of credit- the name of any creditor of 
or - the Company who is entitled 

to object to the proposed reduction, or wilfully 
misrepresents the nature or amount of the debt or 
claim of any creditor of the Company, or if any 
director or manager of the Company abets, within 
the meaning of the Indian Penal Code, any such 
concealment or misrepresentation as aforesaid, 
every such director, malinger or officer shall be 
punished witli imprisonment for a term which may 
extend to one year, or with tine, or with both. 

23. Any Company limited by shares may so 

Power to reduce enpi- modify the conditions 

iul i»y cancellation of un- contained in its memoran- 
iftiued nhnrcfl. dum of association, if author¬ 

ized so to do by its regulations as originally 
filimed or as altered by special resolution, as to 
ivduee its capital by cancelling any shares which, 
at the dale of passing sueli resolution, have not been 
taken or agreed to lie taken by any persons; and 
the provisions as to reduction of capital contained 
ui the other sections of this Act shall not apply to 
any reduction made in pursuance of this section. 

Snb-d iaisbii of Shares. 

24. Any Company limited by shares may, by 

8b«i09 maybe divided special resolution, so far 

into shares of h mailer modify the conditions con- 
nmoinit.. tamed in its memorandum of 

assoeinl ion, if authorized so to do by its regulations 
as originally framed or as altered by special reso¬ 
lution, us, by sub-division of its existing shares or 
any of them, to divide its capita), or any part 
thereof, into shares of smaller amount than is 
fixed by its memorandum of association : 

Provided that, in the siiiwlivision of the exist* 
ing shares, the proportion between the amount 
which is paid aud the amount (if any) which is 
unpaid on each share of reduced amount shall be 
the same as it was in the case of the existing 
share or shares from which the share of red need 
amount is derived. 

25. The statement of the number and amount 

{Special resolution to of the sluires into which the 

be embodied in memo- capital of the Company is 
randum of association. divided, contained in every 
copy of the memorandum of association issued 
after the passing of any such social resolution, 
shall be in accordance with such resolution; and 
any Company which makes default in complying 
with the provisions of this section shall incur a 
penalty not exceeding twenty rupees for each 
copy in respect of which such default is made; 
and every director and manager of the Company 
who knowingly or wilfully authorizes or permits 
such default shall incur the like penalty. 

Associations not for Profit* 

26. Where any association which might be 

Special provieious as formed under this Act as a 

to association# formed limited Company proves to 
for purposes not of gain. the Local Government that 
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itie formed for the purpose of promoting commerce, 
art, science, charity, or any other useful object, and 
that it is the intention of such association to apply 
the profits, if any, or other income of the associa¬ 
tion, in promoting its objects, and to prohibit 
the payment of any dividend to its members, the 
Local Government may, by license under the 
hand of one of its Secretaries, direct such asso¬ 
ciation to be registered with limited liability, 
without the addition of the word “ limited ” to its 
mime; and such association may be registered 
accordingly, and upon rogistiation shall enjoy all 
the privileges and be subject to the obligations 
by this Act imposed on limited Companies; with 
the exceptions that none of the provisions uf this 
Act that require a limited Company to use the 
word "limited” as any part of its name, or to 
publish its name, or to send a list of its members, 
directors, or managers to the Registrar, shall 
apply to an association so registered. 

The liceuse by the Local Government may be 
granted upon such conditions and subject to such 
regulations as the Local Government flunks fit. to 
impose; and Midi condition* and regulations shall 
bo binding on the association, anti mav at the 
option of the Local Government be inserted in flic 
memorandum and articles of association, or in 
both or one of such documents. 

Calls vpon Shares. 

27. Nothing herein contained shall be deemed to 

CmnpMi> m:iy haw prevent any Company under 

Home aliartH t'nilj paid, this Act, if nutliorized by 
uiui oLhurrt not. ith regulations us originally 

framed or as altered by special resolution, from 
doing any one or more of the following things, 
namely :— 

making arrangements on the issue of shares 
for a difference between the holders of such shares 
in the amount of calls to be paid, and in tlie time 
of payment of such calls ; 

(6) accepting from any member of the Com¬ 
pany who assents thereto the whole or u part of 
the amount remaining unpaid on any share or 
shares held by him, either iu discharge of the 
amount of a call payable in respect of any other 
share or shares held by him or without any eali 
having been made; 

(c) paying dividend iu proportion to the amount 
paid up on each share in eases where a larger 
amount is paid up on some shares than on others. 

28. Every share in any Company shall lie deem- 

Manner in whirii ed and .taken to have been 

■litiroH arc to be issued issued and to he held subject 
and held. to the payment of the whole 

amount thereof in cash, unless the same has 
been otherwise determined by a contract duly 
made in writing and tiled with the Registrar 
of joint stock Companies at or befoic the issue of 
such shares. 

Transfer of Shares. 

28. A Company shall, on the application of the 

Transfer urny he re- transferor of any share or 
gistured at request of iutercst in the Company, 
transferor. enter in its register of mem¬ 


bers the name of the transferee of such share or 
interest in the same manner ami subject to the 
same conditions as if the application for Ma li enirv 
were made by the transferee. 

Share-warrants fa Bearer . 


80. In the case of a Company limited by shares, 
Warrant of Jhm.od the Company, if noth.,mod 
sluiros fully paid up niny f*o to do by its regulations 
h« issued' in uumo of as originally framed of jis 
altered by special resolution, 
and subject to the provisions of such regulations, 
may, with respect, to any share which is fully paid 
up, or with respect, to stock, issue under their 
common seal a warrant (hereinafter referred to as 
a share-warrant) stating that the bearer thereof 
is entitled to the shares or stock therein specified, 
and may provide, by coupons 
1 * )ona ‘ or otlierw iso, for t lie payment 

of the future dividends on such shares or stock. 


Effort 

rant. 


Re reiristratinn of 
hearer of u ■diurc-wamnit 
in tlio register. 


31. A share-warrant shall entitle the bearer 
thereof to fhe shares or stock 

of § 11 . 11 * 0 -wav- specified therein; and meh 
shares or stock ma v be trans¬ 
ferred hjr the delivery of the share-warrant. 

32. The bearer of a shave-warrant shall, subject 
to the regulations of the 
Company, be entitled, on 
surrendering such warrant 
for cancellarinu, to have his 

name entered as a member iu the register of 
members; and the Company shall be responsible 
for any lose incurred by any person by reason of 
tlio Company entering in its register of members 
the name of any bearer of a share-warrant in 
respect, of the shares or stock specified therein 
without the share-warrant being suirendered and 
cancelled. ^ 

33. The bearer of a share-warrant may, if the 

ltawririon. of tho "wototiun* tf the Company 
Coiii]i;iu\ make th« provide, be (Id'/llOU to be 
bf*iuvrut a slum?.warrant a member of the Company 
aiuombor. within the meaning of this 

Act, either to tilt* full extent or for such purposes 
as may be prescribed by the regulations : 


Provided that the bearin’ of a share-warrant 
shall not be qualified in respect, of the shares or 
stock specified m such warrant for being a direct¬ 
or or manager of tlio Company in cases where, fetich 
a qualification is prescribed by the regulations of 
the Company. 

34. On tho issue of a share-warraut. in respect 
Entries in raster ^y share or stock, the 
whore hhan>-warrant is- Company shall strike out of 
bimh1 * its register of members the 

name of the member then entered therein as hold¬ 
ing such shaic or stock, as if he had ceased to he 
a member, and shall enter in the register the 
following particulars 

(a) the fact of the issue of the warrant ; 
ifi) a statement of the shares or stock includ¬ 
ed in the warrant, distinguishing each 
share by its number ; 

(r) the date of the issue of tbe warrant. 
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36* There shall be charged on every eharo-war- 
stiuiipa on thaw-war- rani a stamp-duty of an 
amount equal to three times 
the amount of the ad valorem stamp-duty which 
would he chargeable on »m instrument transferring 
the shares or stork specified in the warrant if the 
consideration for the transfer were the nominal 
value of such shares or stock. 

If a share-warrant is issued without being duly 
Pennltv for issuing stamped, the Company is- 
fllifm'-warrmit u»t duly suing the same, and also 
slumped. every person who, at the 

time when it is issued, is the managing director or 
secretary or other principal officer of the Company, 
shall forfeit the sum of live hundred rupees. 

Change of Name. 

36* Any Company under this AH, with the 
sanction of a special resolu- 
Povrpr of ('ninpsuiicR lion of the Company passed ! 
to rhaupc inline. i,, manner hereinafter men- i 

tinned, and with the approval of the Local Gov- i 
eminent testified in writing under the hand of j 
one of the Secretaries to such Government, may j 
change its name; and, upon such change being - 
made, the Registrar shall enter the new name oil ; 
the register in the place of the former name, and j 
shall issue a certificate of incorporation altered to ' 
meet the circumstances of the ease; hut no such | 
alteration of name shall affect any rights or obli- ; 
gallons of ihc Company, or render defective any [ 
legal proceedings instituted or to he instituted by 
or against the Company; and any legal proceed¬ 
ings may he continued or commenced against the 
Company by its new name that might have been 
continued or commenced against the Company by 
its former name. 

Explanation.—1 Die issue of the certificate of 
incorporation is necessary to complete the chaiige 
of name. 

Articles of Association, 

37* The memorandum of association may, in the 
Rpgillation, to u- pro- case of a Company limited 
scribed by iirtickajof by shares, and shall, in the 

citiiion. case of a Company limited 

by guarantee or unlimited, he accompanied, when 
registered, by articles of association signed by the 
subscribers to the memorandum of association, and 
prescribing such regulations for the Company as 
the subscribers to the memorandum of association 
deem expedient. 

The articles shall be expressed in separate para¬ 
graphs, numbered consecutively. They may adopt 
all or any of the provisions contained in the table 
marked A in the first schedule hereto. They shall, 
ill the case of a Company, whether limited by 
guarantee or unlimited, that lias a capital divided 
into shares, state the amount of capital with wliieli 
the Company proposes to he registered, and m the 
ease of a Company, whether limited by guarantee 
or unlimited, that has uot a capitai divided into 
shares, state the number of members with which 
the Company proposes to be registered, for the 


purpose of enabling the Registrar to determine the 
fees payable on registration. 

In a Company limited by guarantee or unlimit¬ 
ed, and having a capital divided into shares, each 
subscriber shall take one share at the least, and 
shall write opposite to his name in the memoran¬ 
dum of association the number of shares he takes. 


38. Tn the case of a Company limited by shares, 

if the memorandum of as- 
Applicntiouof table A. solution is not accompanied 

by articles of association, or, 
in so far as the articles do not exclude or modify 
the regulations contained in the table marked A 
in the first schedule hereto, the last-mentioned 
regulations shall, so far ns the same are applicable, 
he deemed to he the regulations of the Company, 
in the same manner and to the same extent as if 
they had been inserted in articles of association 
and the articles had been duly registered. 

39. The articles of association shall he printed, 

and sluill In* signed by each 
Siffiiiitun* «ml effect subscriber in tin* proseuce of, 
of iirtn les of nnsociatunn , , , , . . » 1 ... 

and be attested by, one wit¬ 
ness at the least. 


"When registered, they shall bind the Company 
and the members thereof to the same extent us if 
each member hud s\ihscrilx»d his name thereto and 
as if such articles contained a contract on 
the part of himself, his heirs, executors and ad¬ 
ministrators to eon form to all the regulations 
contained in such articles subject to the provisions 
of this Act. 


All monies payable by any member to the (’ora. 
pnnv m pursuance of the conditions and regula¬ 
tions of the Company, or any of such conditions 
or regulations, shall be deemed to lie a debt due 
from such member to the Company. 


minium ol’ toMiiriutiou 
mid nrticloH of associa¬ 
tion with foes aft in table 

B. 

register the same. 


General Provisions. 

40. The memorandum of association, and the 
„ . 4 - articles of association, if any, 

n.gwtmtion of memo- ^ ^ ( , o|ivem] ^ £ 

Registrar of joint stock 
Companies hereinafter men¬ 
tioned, who shall retain and 
It is not his duty to require 
evidence as to whether the several subscribers to a 
memorandum of association so delivered are com¬ 
petent to contract. 

There shall be paid to the Registrar by a Com¬ 
pany having a capital divided into shares, in re¬ 
spect of the several matters mentioned in the 
table marked B in the first schedule hereto, the 
several fees therein specified, or such smaller 
fees as the Governor General in Council may 
from time to time direct, and by a Company not 
having a capital divided into shares, in respect of 
the several matters mentioned in the table marked 
C in the first schedule hereto, the several fees 
therein specified, or such smaller fees as the Gov¬ 
ernor General in Council may from time to time 
direct. 

All fees paid to the said Registrar in pur- 
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suancc of this Act shall bo accounted for to 
Government. 


41. Upon the registration of the memo- 
„ . . . A _ . randum of association, and 

of the Brtir , pg of a, SB(H1 i a , ion 

in cases where articles of association are required 
by this Act or by the dosire of the parties to be 
registered, the Registrar shall certify under his 
hand tlmt the Company is incorporated, and in 
the case of a limited Company that, the Company 
is limited : the subscribers of the memorandum of 
association, togellior with such other persons ns 
may from time to time become members of the 
Company, shall thereupon be a body corporate by 
the name contained in the memorandum of asso¬ 
ciation. capable forthwith of exercising all the 
functions of an incorporated Company, and having 
perpetual succession and a common seal, but with 
such liability on the part of the members to con¬ 
tribute to the assets of the Company, m the event 
of the same being wound up, a* is hereinafter 
mentioned. 


A certificate of the incorporation of anv Com¬ 
pany given by the Registrar shall he conclusive 
evidence that all the requisition* of this Act in re¬ 
spect of registration have been complied with. 


42. A copy of the memorandum of association, 

<.f iminoian. having annexed thereto the 
dmn nml wtlrlrs to bo articles of association, if 
g\yvu to iriLi.iiH*m. any, shall be forwarded to 

every member, at his request, on payment of 
such sum, not exceeding one rupee*, us may be 
prescribed by the Company for each copy; and if 
any Company makes default in forwarding a copy 
of the memorandum of association and articles of 
association, if am', lo a member in pursuance of 
this section, the Company so making default shall 
for each such offence incur a penalty not exceeding 
twenty rupees. 

43. No Company shall be registered under a 

Prohibition npaiiHt rxnmo identical with that by 

iriuntity of names in which a subsisting Company 
Cuui)uitu(*M. is already registered, or so 

nearly resembling tlie same as to be calculated to 
‘deceive, except in a case where such subsisting 
Company is in the course of being dissolved and 
testifies its consent in such manner as the Regis¬ 
trar requires. 

If any Cornpauy, through inadvertence or other¬ 
wise, is, without such consent as aforesaid, regis¬ 
tered by a name identical with that by which a 
subsisting Company is registered, or so nearly 
resembling the same as to be calculated to deceive, 
such first-mentioned Company may, with the 
sanction of the Registrar, change its name; and, 
upon such change being made, the Registrar shall 
enter the new name on the register in the place of 
the former name, and shall issue a certificate of 
incorporation altered to meet the circumstances of 
the case; hut no such alteration of name shall 
affect any rights or obligations of the Company, 
or render defective any legal proceedings instituted 
ot to be instituted by or against the Company, 
and any legal proceedings may be continued or 


commenced against the Company by its new name 
that might have been continued or commenced 
against the Company by its former name. 


PART II. 

Distribution of Capital and Liability of«Mkm- 
Bufts of Companies and Associations unuei; 
this Act. 


Distribution of Capital . 


Nat nr** of interest in 
Cum puny. 


44. The shares or other interest of any member 
in a Company under this 
Act shall be moveable pro¬ 
perly, capable of being trans¬ 
ferred in manner provided by the regulations of 
the Company, and shall not be of the nature of 
real estate or immoveable property; and each 
share shall, in the caw of a Company having a 
capital divided iuto shares, be distinguished by its 
appropriate number. 


45. The subscribers of the memorandum of 
association of any Company 
^JMIu.t.od of “mem- n|1| , er (l.is Act shull bo 
divined to have agreed to 
become members of the Company whose memo¬ 
randum they have subscribed, and upon the regis¬ 
tration of the Company shall be entered us mem¬ 
bers on the register of members hereinafter men¬ 
tioned ; and e\ cry other person who ha* agreed 
with a Company under this Act to become a member 
of such Cornpauy, and whn«e name is entered on 
the register of members, shall be deemed to be a 
member of the Company. 


46. Any transfer of the share or other interest 
of a deceased member of a 
Trmsfor hy P'-runal Company under this Act, 

tvprwt’Uiiitive i i * i • i 

made by ins jicrsoual repre¬ 
sentative, shall, notwithstanding such personal 
representative may not hiinselT he a member, be ot 
the same validity as if Lie hail been a member at 
the time of the execution of the instrument of 
trail si er. 


47. Every Company under this Act shall cause 

_ . .■ to be kept in one or more 

Kccrifttcr ot member*. . . 1 . , . 

books a register ol its mem¬ 
bers, and there shall be entered therein the follow- 


iug particulars :— 

(a) the names and addresses, and the occupa¬ 
tions, if any, of the members of the Company, 
with tlie addition, in the ease of a Company hav¬ 
ing a capital divided into shares, of a statement 
of the shares hold, by each member, distinguish¬ 
ing each share by its numbei, and of ilie amount 
paid or agreed to he considered as paid on the 
shares ot each member ; 


(b) the date at which the name of any person 
was entered in Hie register as a member; 

(r) the date at which any person ceased to he a 
member. 

Where a share-warrant lias been issued under 
section thirty, until the warrant is surrendered, 
the particulars mentioned in section thirty-four 

4 m 
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shall bo deemed to lie the paiticnlars which are 
required by this section to he entered m the regis¬ 
ter of members of ti Company ; iu»d, on the sur¬ 
render of a wan nut, the date of such surrender 
shall be eutcied as it it were the* date at which 
a person ceased to he a member. 

Any Company ait mg in contravention of this 
section shall mein si penalty not exceeding tilty 
ru|>eeH for evciy d \\ during which its default in t 
complying: with tile piovisions of this sceiion j 
continues, and every dneetor or manager of the , 
f’ompimv who knowingly and wilfully authorizes j 
or pci nuts such eoiitiavcntiou ahull incur the like ■ 
penalty. I 

48. Every Company under tins Act and having | 

a capital divided into shaus I 

Annual list of mem- nlil k e , once at least ill 1 

bcr ‘* evciy ear, a list of all per¬ 

sons who, on the fourteenth day succeeding the day 
on wdneh the onliuaiy gmei.il meeting, or, if theie 
is more than owe oidurm general meeting in c'ich 
year, the first of such oidui.in general meetings, is 
held, are members of the (\»mpany. Snell lisl 
shall state the names, addic'-ie-* and oeeuput ions of 
all the members tbeiein mentioned, and the nimi- 
ber of shares held by e.u h of them, and shall emi- 
tatn a summary spending the following paiti- 
eulars :— 

(а) the amount of the capital of the Company 
and the number of shares into which it is dnidid; 

(б) the number of shares taken from the com¬ 
mencement of the Company up to the date of the 


summary; 

(el the amount of calls mode on each share , 

(rf) the total amount of calls received; 

(<») the total amount id calls unpaid; 

( f) the toial amount of suites forfeited ; 

(p) the names, addresses and occupations of the 
persons who have ceased to he members since the 
last hst was made, and the number of shtties held 
by each of them. 

The above list and suniniaty shall he contained 
m a separate part of the rogistei, and shall he 
completed within seven d.ijs after such fouiteenth 
dav as is mentioned in this section; and a copy 
shall loithwich he forwarded to the Registiar of 
joint stock Companies. 

49 . After the issue bv the Company of a share- 
Parfclji. «01.0 oon. "annul,theanimal bumimiy 

trnuid IU muiuul burn- reijumd by section iortj- 
Diutv. eight shall contain the fol¬ 

lowing particulars (namely) :—thefotal amount of 
shared or Block for which share-warrants are out¬ 
standing at the date of the summary, and the 
total amount *>f share-warrants which have been 
issued and surrendered respectively since the last 
summary was made, and the number of shares or 
amount of stock com prise d m each warrant. 

50. If any Company under this Act and having 
Kwudty oil Company, » capital divided into hlinrus 

&c. v not keeping * pro- makes default in complying 
ptriegutfeer* with the proviBions of this 

Act with respect to forwarding such list of mem¬ 


bers or summitry as is hereinbefore mentioned to 
flic Registrar, such Company shall incur a penalty 
not exceeding fifty riqxses for every day during 
w Inch such default continues; and every director 
and inauager of the Company who knowingly and 
wilful l> out lion/es or permits such default shall 
incur the like penalty. 

51. Every Company under this Aot having a 
capital divided into shares 
i.»tuT^T y o..n".ii>1ut«m that ho. consolidated and 
m <>t com nsum of divided its capital into shares 
lupitnl n»io »toik of larger amount than its 

existing shares, or converted any portion of its 
capital into xto< L, shall, within lifteen days of such 
consolidation, division or conversion, give notice 
to the Registrar of joint stock Companies of the 
same, specifying the shales so consolidated, divid¬ 
ed or * diverted. 


52. When* any Company under this Act and 
having a capital divided into 
Krtt cl nt lomtiMou h j ini . ea fcjjq eon verted anv 

ot Slim» into Him L £ , , 

poition of its eapital into 

stock and given notice of such convention to the 
Hegistiai, all the previsions of thi-s Act which are 
applicable to «dwies only shall cease as to so much 
of the capital a-c-converted into sto< k ; and the 
iegislci of members hereby required to he kept by 
the Company ami the list of members to he for- 
wauled to the llegistrai shall show the amount of 
stock hekl by eaeli member in the list, instead of 
the amount of shaies and the particulars i elating 
to shares lu icmbefore required. 

53. No notice of any trust, expies*. implied or 
constructive, shall entered 
^ ot tlUbts 0,1 on the register or he recciv- 

s 41 able by the Registrar in the 

case of Companies under this Act and regiaUsicd 
in Uniisli India 


i 


Oitifiiutc 
l slock. 


of uliaifa 


54. A cert iheat e under the common seal of the 
Couqiuiiy, specifying any 
shares or stock held by any 
memher of a Company, shall 

he ; )iw‘i /a* tf c\ idenee of the title of the member 
to the shaie or shares oi stock therein specified. 

55. The register of members, commencing from 

# . the date of the registration 

Julian M ims»- of th<J Compan^ shull \h> 
kept at the registered office 


of the Company hereinafter mentioned. Except 
when closed as lioieinaftcr mentioned, it ahull, 
during business hours, hut subject to such reason¬ 
able restrictions as the Company in general moot¬ 
ing may linposo, so that uot less than two hours 
in each clay he appointed for infarction, ho open 
to the inflection of any member gratis, and to the 
inspection of any other person on the payment of 
one rupee, or such less sum os the Company may 
prescribe, for each inspection. 

Every such member or other person may require 
a copy of such register, or of any part thereof, or 
of such list or summary of members as is herein¬ 
before mentioned, on payment of two annas for 
every hundred words required to lie copied. 

If such inspection or copy is refused, the Com- 


t 
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pany shall incur for each refusal a penalty not 
exceeding fifty rupees, and a further penalty not 
exceeding twenty rupees for every day during 
which such refusal continues. 

Every director and manager of the Company 
who knowingly authorizes or permits such refusal 
stiall incur the lilvt* penalty. 

In addition to the above penalty any Judge of 
a High Court may hy order compel an immediate 
inspection of the register. 


56. Any Company under this Act may, npon 
A1 . A giving notice hy advertise- 

Power to close register. ° J 

* meat m some newspaper 

eiveulating in the district in which the registered 
office of the Company is situate and in the local 
official Gazette, close the register of members for 
any time or times not, exceeding in the whole 
thirty days in each year. 


57- Where a Company has a capital divided 
Notic ot inci rum* of «>♦■<> whether such 

rupital it ml of m.mWa shares may or may not have 
w be given to Iti-pii^.La»r. | JC011 converted into stock, 
notice of any increase in such capital beyond the 
registered capital, and where a Company has not 
a capital divided into shares, notice of any increase 
in the number of members beyond the registered 
number, shall be given to the Registrar, in the 
ease of an increase of capital, within fifteen days 
from the date of the passing of the resolution by 
which such increase has been authorized, and in 
the case of an increase 1 of members, within tifteen 
days from the time at which such increase of 
members lias been resolved on or has taken place ; 
and the Registrar shall forthwith Teeord the 
amount of such increase of capital or members. 


If such notice is not given within the period | 
aforesaid, the Company in default shall incur a j 
penalty not exceeding one hundred rupees for every j 
day during which such neglect to give notice eon- | 
tin lies ; and every director and manager of the 
Coni|«my wlio knowingly and wilfully authorizes 
oi permits *uch default shall incur the like penalty. 


58. If the name of any person is fraudulently or i 
tUmeily for improper without, sufficient cause en- 
mitry or omWion of tered in, or omitted from, 
entry in rcgiHter. the register of members kept 

hy any Company under this Act, or if default is j 
made, or unnecessary delay takes place, in entering 
on the register the fad of any person having ceased 
to lie a member of the Company, the person or 
member aggrieved, or any member of the Company, 
or the Company itself, may, by application to the 
principal Court of original civil jurisdiction in the 
district or place in which the registered office of 
the Company is situate, apply for an order of the 
Court that the register may be rectified ; and the 
Court may cither refuse such application, with or 
without costs to be paid by the applicant, or it 
may, if satisfied of the justice of the ease, make an 
order for the rectification of the register, and may 
direct the Company to pay all tlie costs of such i 
application, and any damages the party aggrieved 
may have sustained. 


The Court may in any proceeding under this 
section decide any question relating to the title 
of any person who is a party to such proceed¬ 
ing to have his name entered in, or omitted from, 
the register, whether such question arises between 
two or more members or alleged members, or be¬ 
tween any mem tiers or alleged members and the 
Company, and whether there has or has, not been 
default on the part of the Company ; and generally 
the Court may, in any such proceeding, decide 
any question that it may bo necessary or expedient 
to decide for the rectification of the register: 
Provided that the Court may direct an issue to be 
tried in which any question of law may he iaisc*d ; 
and an appeal in the manner directed by the Code 
of Civil Procedure shall lie. 


59. Whenever any order has been made for 

rectifying the register in the 
Noitco to Ropistrar of casc 0 f a Company hereby 
rectification of register. , . ,* . .. ./ 

required to send a list, oi its 

members to the Registrar, the Court shall, by its 
order, direct that due notice of such rectification 
he given to the Registiar. 

60. The register of members shall he primtt 

facie evidence of any mat tors 
It<>pi«ter to be evi- by this Act directed or au- 
4,enuc * thorized to he inserted there- 


Li ability of Member*. 

61. In the event of a Company formed under 

Linbility of present this Act- 1 eing wound Up, 
nml i>msl members of every present and past mera- 
Compuii}. her 0 f p U eh Company shall 

be liable to contribute to the assets of the Company 
to an amount sufficient for payment of the debts 
and liabilities of the Company and the costs, 
charges and expenses of the wmding-up, and for 
the pin incut of such sums as may he required for 
the adjustment of the rights of the contributories 
amongst themselves, with the qualifications follow¬ 
ing, (that is say) 

( a ) No past, member shall be liable to contri¬ 
bute to the assets of the Company if he has ceased 
to be a member for a period oi* one year or upwards 
prior to tho commencement of the winding-up: 

( b) No past member shall be liable to contri¬ 
bute in respect of any debtor liability or the Com¬ 
pany contracted after the time at which he ceased 
to be a member: 

( c) No past member shall be liable to contri¬ 
bute to the assets of the Company unless it ap¬ 
pears to the Court that the existing members are 
unable to satisfy the contributions required to be 
made by them in pursuance of this Act: 

(ft) In the ease of a Company limited by shares 
no contribution shall be required from any member 
exceeding the amount, if any, unpaid on the shares 
in respect of which he is liable us a present or past 
member : 

(<?) In the case of a Company limited by guaran¬ 
tee, no contribution shall be required from any 
member ejc-cetliiig the amount of tho undertaking 
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entered into on liie behalf by the memorandum of 
association: 

(/) Nothings in this Act contained shall invalid¬ 
ate any provision contained in any policy of 
insurance or other contract whereby the liability 
of individual members upon* any such policy or 
contract is restricted, or whereby the funds of the 
Company Are alone made liable m respect of such 
policy or contract: 

(y) No sum due to any member of a Com¬ 
pany in bis character of a member, by way of 
dividends, profits or otherwise, shall be deemed to 
lie a debt of the Company payable to such member 
in a case of competition between himself and any 
other creditor not being a member of the Company; 
but any such sum may he taken into account for 
the purposes of the liunl adjustment of the rights 
of the contributories amongst themselves. 

Explanation 1. —The liability of past members 
is a liability to contribute to the general assets of 
the Company, against which assets creditors (at 
whatever time their debts may have been con¬ 
tracted) have equal rights. 

Explanation II,— In estimating the debts to 
which a past member is liable, all dividends paid on 
these debts under the winding-up must be deducted. 

62. With respect to the contribut ions to he 

Inability of Huector required in the event of the 
wfcotic liability U mili- winding-up of a limited 
mitre!. Company from any director 

or manager whose liability is unlimited, the follow¬ 
ing modifications shall be made in the last preced¬ 
ing section :— 

(«) Subject to the provisions hereinafter con¬ 
tained, any such director or manager, whether past 
or present, shall, in addition to Ihh liability (if any) 
to contribute as an ordinary member, be liable to 
contribute as if he were at 1 lie date ol (lie com¬ 
mencement of such winding-up a member of an 
unlimited Company : 

(A) No contribution required from any past 
director or manager who has ceased to hold such 
office for a period of one year or upwards prior to 
the commencement of the winding-up shall exceed 
tlic amount (if any) which he is liable to contri¬ 
bute as an ordinary member of the Company : 

(e) No contribution inquired from any* past 
director or manager in respect of any debt or 
liability of the Company contracted after the time - 
at which he ceased to hold such office ^iiall csceed i 
the amount (if auy r ) which lie is liable to contri¬ 
bute as ail ordinary member of the Company : 

(it) Subj<*ct to the provisions contained in the 
regulations of the Company, no contribution 
required from any director or manager shall exceed 
the amount (if any') which he is liable t«* contri¬ 
bute as an ordinary member, unless the Court 
thinks it. necessary to require such contribution in 
order to satisfy tins debts and liabilities of the 
Company, or the costs, charges and expenses of 
the winding-up. 


PART IH. 

Management and -Administration op Companum 
and Associations under this Act. 
Provision* for Protection of Creditor*, 

63. Every Company under this Act shall have 
Hf'pi.ttirod offloc of «* reffistoyed office to which all 

Company. communications and notices 

may be addressed. If any 
Company* under this Act carries on business with¬ 
out having such an office, it shall incur a penalty 
not exceeding fifty rupees for every day during 
which business is so carried on. 

64. Not ice of the situation of such registered 
oiliee and of any change 
therein shall be given to the 
Registrar and recorded by 

him. Until such notice is given, the Company 
shall not be deemed to have complied with the 
provisions of this Act with respect to having a 
registered oiliee. 


Nolicp ol' Kilim Lion of 
repsteiud ufticc. 


65. Every limited Company under this Act, 

_ . . whether limited by shares or 

b } ^:rn ; «4::r- «>.>•»«««,»«« «h a u or 

affix, and shall keep painted 
or affixed, its name on the outside of every office 
or place in which the business of the Company is 
carried on, in a conspicuous position, in letters 
easily legible, in the English language, and also, 
if the registered office be situate in a district be¬ 
yond the local limits of the ordinary original civil 
jurisdiction of a High Court, in one of the verna¬ 
cular languages used in such district, and shall have 
its name engtaven in legible characters in such 
language or languages on its seal, and shall have 
its name mentioned m legible characters in such 
language or languages in all notices, advertise¬ 
ments and other official publications of such 
Company, mid in all bills of exchange*, 1 1 midis, 
promissoiy notes, cndoi>cmcu(s, cheque* and orders 
for money or goods purporting to ho signed by or 
on behalf of such Company', and in all bills of 
parcels, invoices, receipts and letters of credit of 
the Company. 

66. If any limited Company under this Act 

does not paint or affix, and 

lZ e Z'T>Zr- VUh - k «'I> or affixed, it* 

name in manner directed bv 
this Act, it shall Ik* liable to a penally not exceed¬ 
ing fifty rupees for not so painting or affixing its 
name, and for every day during which such name 
is not so kept painted or affixed. 


Every director and manager of the Company 
who knowingly' and wilfully authorizes or permits 
such default shall he liable to the like penalty. 

If any director, manager or officer of such 
Company, or any person tin its behalf, uses or 
authorizes the use of any seal purporting to be a 
seal of the Company whereon its name is not so 
engraven as aforesaid, or issues or authorizes the 
issue of any notice, advertisement or other official 
publication of such Company, or signs or authorises 
to be signed on behalf of such Company any bill 
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of exchange, hundt, promissory note, endorsement, 
cheque, order tor money or goods, or issues or 
authorizes to be issued any bill of parcels, invoice, 
receipt or letter of credit of the Company wherein 
its name is not mentioned in manner aforesaid, he 
shall be liable to a penalty of olio thousand rupees, 
and shall further be personally liable to the holder 
of any such bill of exchange, huiuK, promissory note, 
cheque or order for money or goods for the amount 
thereof, unless tlio same is duly paid by the Com¬ 
pany. 

Contract*. 

67. Contracts on behalf of any Company under 

. v , this Act mav be made at* 

follows (that is to su>): — 

(a) Any contract., which if made between 
private persons would be by law required to be in 
writing, and, if made according to English law. to 
be under seal, may be made on lielinli* of the Com¬ 
pany in writing under the common seal of tlie* 
Company; and such contract may b« in the same 
manner varied or discharged : 

( b ) Any contract, which if made between pri¬ 
vate persons would be by law required to 1m* in 
writiug Signed by the parties to be charged there¬ 
with, may be made on behalf of the Company nt 
writing signed by any person acting under the 
express or implied authority of the Company ; 
and such contract may in the same manner be 
varied or discharged : 

(/*) Any contract, which if made between pri¬ 
vate persons would by law be valid, although made 
by parol only and not reduced into writing, may 
be made by parol on hoi mil* of the Company by 
any person acting under the express nr implied 
authority' of the Cumpum ; and *mch contract, may' 
in the same way be varied or dischaiged. Ami 
all contract* made according to the pro\ isioiis here¬ 
in contained shall be effectual in law, ami shall be 
binding upon the Company' and their successors, 
and all other parties thereto, their heirs, executors 
or administrators, as the ease may be. 

68. Every 1 united Company* under this Act shall 

keep a register of all moil- 

lli'gistevof tiinrtfifttroB. gage- and charges specifical¬ 
ly' affecting property of the 
Company, and shall elite, in such register, in re¬ 
spect of each mortgage or charge, a short descrip¬ 
tion of the property' mortgngvd or charged, the 
amount of charge created, and the names of the 
mortgagees or persons entit led to such charge. 

If any property of the Company' is mortgaged 
or charged without such entry' as aforesaid being 
made, every director, manager or other officer 
of the Company who knowingly* ami wilfully' 
authorizes or permits the omis. mu of such entry 
shall incur a penalty not exceeding live hundred 
rupees. 

The register of mortgages required by this sec¬ 
tion shall be opeu to inspection by any creditor or 
nernber of the Company at all reasonable times 


if such inspection is refused, any officer of the 
Company refusing the same, and every director 
and manager of the Company authorizing or know¬ 
ingly and wilfully permitting such refusal, shall 
incur a penalty not exceeding fifty rupees, and a 
further penalty not exceeding twenty rupees for 
every day during which such refusal continues. 

Tlic High Court or any Judge tlfereof may bv 
order conqiel the performance of the duty imposed 
by tins section on a limited Company, anil in addi¬ 
tion to the above penalty may' by order compel an 
immediate inspection of the register. 

Kntluuiifiou .—Omission to register under this 
section a mortgage or charge does not. rentier the 
same invalid. But the officers of the Company 
cannot avail l lionise! ve n as such of a mortgage oi 
charge specifically affecting property* of the Com¬ 
pany and not so registered. 

69. E\cry limited hanking Company, and 

CVrt mi (’ompunifs to cvery* insurance Company. 

puliiiOi Hint.'incm, *Mi. and deposit, provident or 
tt-ivd in Hcludule benefit JSooiefy under this 

Act, shall, bcfoic it commences business, ant] al&o 
on 11n- first Monday ill Fcbnmiy and the first. 
Monday in August in every year during which it 
carries* on business, make a statement, iu the form 
marked 1) in the first schedule hereto, or as neai 
thereto at circumstances will admit; and a copy of 
such statement shall he put up in a conspicuous 
place in the registered office of the Company and 
in every branch office or place where the business 
of the Company is carried on. 

If default is made in compliance with the pro¬ 
visions of this section, the Company shall 1 k> liable 
to a penalty not exceeding fifty rupees for every 
day during which such default, continue*; and 
every director and manager of the Company who 
knowingly and wilfully authoriz *s or permits such 
default shall incur the like penalty . 

Exery member and every creditor of unv Com¬ 
pany mentioned in this seel ton shall be entitled 
to a copy of tin ahcvc-mcnlioncd statement on 
payment of a sum not exceeding eight nniius. 

70. Every Company under tin* Act and not 

, , , , liaxing a capital divided inU 

I.ist of Uu.vifus to be i ... i iii . ■. 

*...l t., hl,:ir ; i - '“ a11 U< U 1‘ at Itb 

tcml oflu c a register con¬ 
taining the names, and addresses and the oeeupa- 
tiniis of iu dirt ctors or managers, anil shall send 
to the liegislrar »f joint slock (\mi panics a eop\ 
of such register, and shall from time to time Until’* 
to the Kegistrar any «liange that takes place m 
such dilector* or managers. 

71. If any Compam under this Act and not 

2Vn*ilt v oil ha\ing a capital dt\ided into 

tot tis jimj; 1 .%'su’i oi shares makes default m kcep- 
diiocii-Vf* mg a ivy is ter of its director* 

or managers, or in sending a copy of such register 
to the Kegistiiir m compliance with the foregoing 
rules, or in notifying to the liegisirar any change 
that, takes place in such directum or in.iiiagcTs, 
such delinquent. Company shall incur a penalty 
not exceeding one hundred rupees’ for every day 
during wlpcb such default continues; and every 

4 n 
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director or manager of the Company who know¬ 
ingly and wilfully authoriz* s or permits *ucb , 
default shall incur the like pvn*dt \. j 

72. A pioim-snry not-. hiil of exchange or j 

hmi ii ^ 1 m 11 ho divi.icd to j 

Froui’fi* rv tif-'rs, Mil. j ):Ufl m.Jiit*, draw ’», ,C‘- 

<tf **xi li-iiiift* -»ii*L iim.iiH. . , i , k i. *. .if 

cep’cd or ono »i -1'*I on ihm.iii ( 

of any C«)mp:Vtiy unih'i t i» i-- \**t. il mace, uiaw n, *ie- | 

copied oi ondor.-i d Hi t •«** niiiU ' 1 ol lhe( o.np.i’i\ lw j 

any |h»hhi acting uno.-i tin nut Inn it v of Ibei'iiW- 

j)juiy t or if mad* . dm wu. necoiUcd or v udm-cd hv ,l i j 

on hchaii nr on sacoimi m the < emmuy h\ am ! 

person acting untlor I ho mil limit \ ol H'“ C >niprtM\ . | 

73. if am Conn-am minor tin- A. t e.irucs o.i | 

I. i i * v * bin snest: w hen It *' numb* r : 

**mi vintf 0,1 \x itli ol its IOi*j 1)I»i‘l s 1 K t ii.ill ; 

u*hB tlrm - v*M> lmmii i*-. M \,mi, for .i permit oi *’\ ■ 
months after theinmd-ci 11. i - ho* n -o ndueed. every j 
poison who ]•-. :i nit , ml>c , r m -neli ( ompanv duiing j 
the till)*’ in.it il so cartel on bu aliens a* I«t *'UH» | 
period of m\ month*;, and ^ cognizant ol Ilf fad. 
that it is <->> **}iri \ mg on mMiii 1 *'. W1< il lower thin 
M’vcn member-, .-hall l>.* severally liable b»r the 
payment of the whole debt of the Company con¬ 
tracted during such time, and may he sunl lor the 
jsame without the joinder in. the suit of any ol.ier 
member.« 

1 Provision* for Protection of Nnnhrns. 

74. A general meeting of every Company un¬ 

der this Vt. shah he laid 

General merlin# *>f o1k . w a t the least ill evc.v 

Comjmny. yi . ar , 

A balance-sheet shall he inftde out. mid tiled with 
the Registrar of joint stock 

llaknec fclieot. Companies W it hill t W.-K c 

• months after the Conn any lms heeii n gis- 

tered, and mice at lua t in everv year iiiii-r- 

wards within twelve month- fmm tlie lihn;r <d the 

balance-sheet immoduteh ].i<wln.>;; and Mali 
bnhinomsheet shall eoniain a -uuM-mry <>* t lie pro¬ 
perty end liahihties of the C*»m» uin m ranged un¬ 
der‘l he heads appearnsr in the t-.rm sinm \eil to 
Taldo A in the first sdicdme hereto, or a*, near 
thereto as eircum-inm es admit. 

And once at the leas' in every \ear the nec'-mits 
of the Company shall he 
Autl,i - o\amin<d and the eorieel- 

nes*« «>F the hi*st haliinei’-slierl and :ts eonlo:mity 
with the law asceiturned and ^’erlslied by mu* or 
more auditor or auditois. 

No balance shell shall !»«’ hied with tlie _ Ue:»w- 
trar unliss and uni il its eorr*-< Unwind eouf.M niity 
with the jaw have been -o .e.eeriamed and eerlil.ed, 
ami it has been bid biiore and adopted )*y the 
Comiiany in general meeting. 

Jf <Jei iu!t made in ronipeirfe with any oj 
the provisions of this reetion. oe.y dueetor and 
manager of the Com]>any who hi-ovin^y and 
wilfully autiioiizes nr permit- suel. del.iuit sliaJI 
he liable to a penalty oi one thousand nij.ee--. 
JlJ.etvtfjx. 

75. Every Company farmed under fms Act 

. ,, n ' after tin* commencement of 
Inc °wi!Mn £*"’ luoutl*. this Aft slisil) liolil a j-(*JK’ral 
meeting within six months 
After its memorandum of as>ociat.ion is registered ; 


I’.iA.i n» 

til.' < l«\ *»j> lull 

1 i.»n 


sl.i - 
.• dIii 


and, if sueh niecfin^ is not held, the Coiii]*any 
shall I )* 4 li.ihie to a penally not cxi .-edinyf fifty 
rupee-* .v da\ tor even d:it aft ei the » \ pi ration cf 
-mi. f.mr monlh-, until the me» tino* i held : and 
(\.tv tin eel or or ui'iiu^rr of the (\>nipariy and 
t'vei v sule.-i me" of iho memoumdum of AsM'eia- 
lion’ who kn.iw’ii^ \ antlien/.es or ] . rmitri such 
delimit shall he h ibie <» I be same pen., tv. 

70 . St.bjeel t»* tin 1 pn>x i-mns «if th*s A**t and 
ti» 1 hr < ndit ioi - e.mlained 
iu 1 he memoran mu of iisso- 
ei.uieii -my Coi.pmn ierni- 
rd umler J his \et oi the Indian Con-iMines Act, 

I-idi. jn.tv, in uene:.»l meetiUi;, i r« m time t^i 
lime, *• \ pa-Mii” a sperial re-olulion in inanniT 
hen nai ler mem uuied, a*)«‘i all or iin\ ■>! thenou* 
lal ion- of the Compain rent.unod in ihe 
uf a ,rDelation, or in tin* t.itde mniked A in the 
JnM -ehedtil.*, wlu’ie sueh lahle is appla aide to the 
C’ompany. oi make new ivoid.ilions to the oselvi- 
-ir>n of or in a*Idition to all or any of (ho lvgula- 
iioii> i)f the Compan). 

Any regulations so made bv special rosohit ion 
shall be deemed t*i lui regulations of th<* Company 
of the same \alidhy as if thev had hcon ori^insdly 
contained in the articles of af^oeiuiion, and shall 
he Kubjeet in like manner to he niton d or modified 
by any subsequent special resolution. 

Any limited Comp.-vy formed under this Act or 

1 W, to in,.Lo 1 i-,l>i- llv* Indiitti CoinpaiiK ‘8 Act, 
u*\ ol ihuclina un- 1 btid, Tiuiy by u Kjavial roso- 
limsti a. lotion, if authorized to do so 

bv iis regulations a 15 ; orijniiuillv framed or as altered 
b\ special resolution, from time to time modify the 
conditions contained in its memorandum ot associa¬ 
tion so far sis to render unlimited, from and after 
the date of smdi resolution, the liability of its 
iliieetoi.-. or inann^eis. or of llu* infinn^in^dmvtor. 
Such special re adutiou shall he of the name valid¬ 
ity a- if it had been nnumulh contained iu the 
incmor;.mlum of a—ooiatioii, and a copy thereof 
shall be embodied in or annexed to e\ery copy of 
the memorandum of a-social ion which is issued 
aiter the paidnjLf ot the resolution. 

77 . A resolution parsed l>y a Company under 
this Act *dialJ he divined to 

lvfuiihoy of “ upreinl K p ( M*ial whenever a reso- 

t^HO.Uln.ll i ' ■ . 11 

lot ion Jia- been pasSHi l»y a 
j majority of not le-s than three-four!hs of such 
i niemheis of the Company for the lime beinif en- 
! titled, aeeoidin^' to the regulations of the Corn- 
j jinny, t*» vote, as may he present, iu person or by 
‘ pn»\y (in cases where by the regulations of the 
(ompany proxies are allowed) at any general 
mooting of which* notice specifying the intention 
to pmpose suc h resolution Inis been duly given, and 
such resolution has been confirmed by n majority 
of such members for fho time being entitled, ac¬ 
cording to the regulations of the Company, to 
v»te, as may he ]>n-* 4 « , iit in person or by proxy nt a 
subsequent general meeting, of which notice has 
been duly given, and held at an interval of not loss 
than fourteen days, nor more than one month, from 
the dale of the meeting at which such resolution 
was first passed. 
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At any mooting mentioned in this section, un¬ 
less a poll is deninmL-d i.\ at hast live* members a 
declaration of I ho chairman that the ies<»lulinn has 
been eariicd shall b** deemed eonclunixe evidence of j 
Lilt* fad, without proof of tin- number or propor- j 
Lion of Lht; votes recorded in favour of or against ! 
the nine. 

Notice of any inciting shall, f«»r tin* purposes ! 
of thi.'' section. he deemed to ho dul\ gixeii, and 
the meeting to he duly held wln:ie\er such nuhee 
is*- veil ami me. .mg held in nunm r piescribcd ! 
by .he regolal ion*. of the Company. j 

I a eohipul mo t he in ijm it v midei this section | 
wlc Li a p"H l*. demanded, refeioiive .-hall he had j 
to <he number of vobv t«> which eaeh imunhi r is 
turn tied hy the i egulat ion?> of tin* ('oiiqany. j 

78. In default of any regulations a- to voting, | 

l*> ov v Jk 11* nit r**- every tncmbei th'dl ha\e ( 

pulata.as.ib tt. m.' lii :_*h. cne xote, and, m default 
of any insulations as to Miminonuig general 
meetings, a. meeting rliaM he h(*id to he duly 
summoned of which seven days' not lee m willing 
has been served on every ihoiuImt m niatiner m whit li 
notices are required to he served hy the table 
marked A in the first, soh* dale, hereto. 

In default of any regulation* as to the perrons 
to summon meetings, five members shall be, 
competent to summon the s-ame, and, in default 
of any regulations as to who is to he chairman 
of such meeting, it shall he competent lor any 
person elected hy the members present to preside. 

79. A copy of every special resolution that 

Rocrutruthmof Fpei-ml is passed by uli\^ ( oinpimy 

resolutions, uiidcrtliis Act shall be pilot¬ 

ed and for wauled to the Registrar of joint stock 
Companies and he rceoided by linn. 

If such copy is imt forxvaidcd within fifteen 
duys from the date «»F tie* confirmation of the rc^o- i 
hit ion, the Company shall inein a penalty not ex- ! 
coed mg twenty mpciN for even d.i\ after the expir¬ 
ation of such jifteen days during which such eopv 
is omitted to he l or warded ; and every "director and 
manager of the Company v\h<» knowingly and 
wilfully uut.hoiizcs or pci mils c iu*h default, shall 
incur the like poualty. 

80. IVbore articles ol npwi.dhm have been 

ol ><- n-jr'-t-:t copy 01 over j 

(■olnlmiiK lobt 1 t'lniiuilnd special it* obitioii 1<»1 the 
iti jirlirli-sor nsstii iiomii. |, m( . being in force sliall ho 
nnuexed to or embodied in e\ erv r * q*y id the 
ai tides of as-oeiation that max he h-ued alter 
the passing of such resolution. W hen* no articles 
of association have been loqblernl, a copy ol 
every special resolution shall he hnwarded in 
print to any member request me the same on pay¬ 
ment. of one rupee or such less .* uni as the Com¬ 
pany may direct. 

Il a any Company limlo*- default In complying 
with the provisions’of tin- section or seel ion seventy- 
six, it shall incur a pcnnlty not exeee.img twenty 
rupees for each copy in rennet, of which Midi 
default is made; and every director and manager 
of the Company who knowingly and wilfully 
authorizes or permits such default shall ineui the 
like penalty. 


81. Any Company under this Act. may, by in- 
Kxeoniion *»i‘ tltit*ds strumeut in writing- under 

nl,,0,l *h its common seal, empower 

any person, either generally or in respect of any 
specified matters, as its attorney, to execuh- d«-eds 
on its behalf in any place not situate* m liuiedi 
India; and every deed signed by such attorney 
on behalf of the Company and jlnd'-r hi- seal 
Ii:i 11 he binding on the Company and luxe the 
same ellect ns if it were under the common seal 
of the Company. 

82. The Local Government may appoint one 
K\.nnjiiiuion of at- more competent, inspect- 

f.i'ps oi ci'iiipiiiiy by ois to examine into the, 
■.•!«.!s. affairs of any Company un¬ 

der thi- Act, and to report thereon in such man¬ 
ner as the Local Government, may direct upon 
the applications following (that is to say) :— 

(a) In the cn=o of a hanking or am other 
Company that, has a capital divided into slums, 
upon the application of member-* holding not less 
than one-fittii part of the whole share** of the 
Company for the time being issued : 

(i h) In the case of any Company not having 
a capital divided into shares, upon the- applica¬ 
tion of members being in number not less than 
one-fifth of the whole number of persons for the 
time being entered on the register of the Com¬ 
pany us members. 

83. The application shall be supported by such 
Apnlu-utinn for in- evidence as the Local Guv- 

upeftuiit t« be snpportcd eminent may require for 
b> i-\idi*iicc. the purpose of showing that 

the applicants have good reason for requiring 
such investigation to he made, and that tiny are 
not actuated by malicious motives in instituting 
the same. 

The Local Government may also require the 
applicants to give security for payment of the 
co-ts of the inquiry before appointing any inspect¬ 
or or inspectors. 


84. It shall be the duty of nil officers and 
. „ , agents of the Company to 

lnsp*-i-ti'»i» ot >no produce for the examination 
of the inspectors all books aud documents in their 
custody or power. 

Am inspector may examine upon oath the ofiieers 
and agents of the Company in relation toils busi¬ 
ness. 


If any such officer or agent refuses to produce 
any hook or docuinent hereby directed to he 
produced, or to answer any question relating 
to the affairs of the Company, he shall incur a 
ponaliv not exceeding one hundred rupees in re¬ 
spect of each such offence. 


85. I pon the conclusion of the examination, 
lio-ulr ol esiimma- the inspectors ehall report, 
smu iio-v oi-niL with. their opinions to the Local 
Government. Such report shall be written or print¬ 
ed as the Local Government directs. 

A copy shall be forwarded by the Local Govern¬ 
ment to the registered office of the Company, and 
& further copy shall, at the request of the mem- 
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liars upon whose application the inspection was 
made, be delivered to them or to any one or more of 
them. 

All expenses ol 1 and incidental to any such ex¬ 
amination as aforesaid shall be defrayed by the 
meml>ers upon whose application the inspectors 
were appointed, unless the Local Government shall 
direct, the said* to bo pan! out of the assets of the 
Company, which the Local Government is hereby 
authorized to do. 

86. Any Company under this Aet may, by a 

Vuwev rtf Company special resolution, appoint 

to appoint iimprtotorfl. inspectors for the purpose 
of examining 1 into the affairs of the Company. 

The inspectors so appointed shall have the same 
powers and perform the same duties as inspectors 
appointed by the Local Government, with this 
exception, that, instead of making their report to 
the Local Government, they shall make the same 
in such manner and to such persona as the Com¬ 
pany in general meeting directs. 

The officers and agents of the Company shall 
incur the same penalties in ease of any refusal to 
produce any book or doc ument heieby required to 
be produced to such inspectors, or to answer any 
question, as they would have incurred if such 
inspectors had been appointed by the Local Gov 
ernment. 

87. A copy of the report of any inspectors 

Import Of inspectors appointed under tins Act, 

to l>c evidence. authenticated by the seal of 

the Company into whose affairs they lui\e made 
inspection, shall be admissible in am legal pre¬ 
ceding as evidence of the opinion of the inspectors 
in relation to any matter contained in such report. 


88. Every prospectus of* a Company, and every 

„ „ , notice inviting persons tosith- 

IVoppt-ctus, tnapo- mi* i • * ■ i 

eify ,IhU I.I..I names. Of K'nbefor shares in any joint 

put firs to certain prior stock Company, .shall speedy 
contracts. the dates and the names 

of the parlies to any agreement enforceable by 
law which lias been entered into by the Company, 
or the promoters, directors or trustee* tlieieof, 
before the isisue of such prospectus or notice 
(whether subject to adoption by the director* or 
the Company, or otheiwi^o), and which might 
reasonably inffuenee a person in deterinuiing 
whether he would or would not become a share¬ 
holder in the Company ; and any pi os pectus or 
notice not specifying the same shall be deemed 
fraudulent on tin? pari of the promoters, directors 
and officers of the Company knowingly issuing 
the same, as regards jm y person taking shares m 
the Company on the faith of such prospectus, unless 
he has had notice of such contract. 


Notice#. 

89. Any summons, notice, order or other 
Service of notices ou document required to be 
Company. served upon the Company 

may be served by leaving the same, or sending it 
through the post by a registered letter add reused to 
th© Company, at their registered office ; and any 
notice to the Registrar of ioint sUs-k ('ompanics 


may be served by sending it to him through the 
post by a registered letter, or by delivering it to 
him or by leaving it for him at his office. 

90. Every document to be served by post on 

Hull* &b to notice* by the Company shall be posted 

letter. in such time as to admit of 

its being delivered in the due course of delivery 
within the period (if any) prescribed for the service 
thereof; and, in proving service of such docu¬ 
ment, it shall be sufficient to prove that such 
document was properly directed, and that it was 
put as a registered letter into the post, office. 

91. Any summons, notice, order or proceeding 

Alii bcHtiiMUion Of no- requiring authentication by 

tbv« by Ci.mpiuiv. the Company may he signed 

by any director, secretary or other authorized 
officer of the Company, and need not. be under the 
common seal of tin* Company ; and the same may 
ho m writing or m print, or partly in writing and 
part ly in print. 

Jjt'fjttI Proreethng*. 

92. Every Company under this Act shall cause 

Kvi.icneo «f prod** <!• minutes of all resolutions and 

intfK ut niri'tmjjs proceedings of general meet¬ 

ings of the Company, and of the directors or man¬ 
agers of the Company in eases where there are 
directors or managers, to be duly entered in books 
to be from time to tunc provided for the purpose ; 
and any such minute as aforesaid, if purporting to 
be signed by the «*hairmuu of the meeting at which 
such resolutions \\<*ie parsed or proceedings had, 
or bv tin* chairman of the next succeeding 
meeting, shall be received as evidence in all legal 
proceedings. 

Cntil the contrary is proved, every- general 
meeting of the Company or inerting of directors 
or manager- in ro.pect of the proceedings of 
! which minute-, have been so made shall he deemed 
I to have been duly held and convened, and 
j nil resolution^ pieced thereat or proceedings had 
to have been duly passed and had, and all appoint¬ 
ments of ilnei tors, managers or liquidators shall 
be deemed to be valid, and all acts done by 
; such directors, managers or liquidators shall be 
valid, liotw itbslatiding any defeel that may lifter- 
wards be discovered in their appointments or quali¬ 
fications. 

A'r/7 a nation .—Nothing in this section shall be 
deemed to give validity to nets done by a liquidator 
after hm appointment 1ms been shown to be invalid. 

93. ‘Whore a limited Company is plaintiff in 

tn ro»i, auy ‘•'•it. if it trom 

ill Miii* bnmyi.i by tvi • tin* evidence adduced that 
tiiiu limited i\iiiipuin»*rt. there is reason to believe 
that, if the defendant be successful in his defence, 
the assets of tin* Company will bo insufficient to 
pay bis costs, any Judge having jurisdiction in the 
matter may require sufficient security to bo given 
fur such costs, and may stay all proceedings until 
such security is given. 

94. In any fruit brought by the Company 

l'luiiit in *uit* ugwiist. any member to re- 

~<?mber». oover any eaJ! or other monies 
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due from such member in his character of member, 
it shall be sufficient to allege that the defendant 
is a member of the Company and is indebted to 
the Company in respect of a call made'or other 
monies due whereby a suit bus accrued to the 
Company. 


Alteration of Forme. 

95. The forms set forth in the second schedule 
hereto, or forms as near 
Forms to be used. thereto as circumstances ad¬ 

mit, shall be used in all matters to which such 
forms refer. 

The Governor General in Council may from 
. time to time make such 

CooncUm.y SteiTloraia! alterations in tbo tables and 
* forms contained in tho first 

schedule hereto, so that he docs not increase the 
amount of fees payable to the Registrar in the 
said schedule mentioned, and in the forms in the 
second schedule, or make such additions to tlio 
last-mentioned forms, as he deems requisite. 

Any suck table or form, when altered, shall be 
published in the Gazette of India, and, upon such 

E utilisation being made, such table or form shall 
ave the same force us if it were included in the 
schedule to this Act ; but no alteration made, by 
the Governor General in Council in the table 
marked A contained in the first schedule shall 
affect any Company registered prior to the date of 
such alteration, or repeal, as respects such Com¬ 
pany, any portion of such table. 

Arbitrations. 

96. Any Company under this Act may from 

Power for Compn- time to time, by writing 
Hive to refer mutter* to under its common seal, 
arbitration. agree to refer, and may refer, 

to arbitration any matter whatsoever in dispute 
between itself and any other Company or person ; 
and tho Companies, parties to the arbitration, may 
delegate to the person or persons, to whom the 
reference is made, power to settle any terms or to 
determine any matter capable of being lawfully 
settled or determined by the Companies them¬ 
selves, or by the directors or other managing body 
of such Companies. 

97. The Companies jointly, hut not otherwise. 
Power to niter or ro- f™m time to time, by writ- 
volte agreements for re- ing under their respective 
ferenco. common seals, may add to, 

alter or revoke any agreement for reference in 
accordance with this Act theretofore entered into 
between the Companies, or any of the terms, con¬ 
ditions or stipulations thereof. 

98. Every reference or agreement in accordance 
Agreements to be cur- with this Act, except so far 
tied into effect. as it is from time to time 

revoked or modified iu accordance with this Act, 
shall bind tho Companies, and may and shall he 
earned into full effect. 

99. Where the Comps lies agree, the reference 
Refenttee to arbi- shall be made to a single 
arbitrator. 


100. Except where the Companies agree that 
Reference to two or the reference shall be -made 

more arbitrators. to a single arbitrator, the 

reference shall be made as follows, to wit:— 

where there ore two Companies, the reference 
shall be made to two arbitrators ; 

where there are three or more Companies, the 
reference shall be made to so many arbitrators* as 
there are Companies. 

101. Where there are to be two or more arbi- 
Appointment of ar- trators, every Company shall 

bitrutun by Compn- by writing under their com- 
mon seal appoint one of the 
arbitrators, and shall give notice in writing there¬ 
of to the other Company or Companies. 


Appointment, of arbi* 
1th tors by Local Govern¬ 
ment. 


102. Where there are to be two or more arbitra¬ 
tors, if any of the Companies 
fail to ap|>oint an arbitiator 
within fourteen days after 
being thereunto requested in 
writing by the other Company, or by the other 
Companies or any of them, then, on the application 
of the Companies or any of them, the Local Gov¬ 
ernment, in t<*ud of the Company so failing to 
appoint an arbitrator, may appoint an arbitrator. 
The arbitiator to appointed shall for the purposes 
of this Act be deemed to be appointed by the 
Company so failing. 


103. Where the reference is made to two or 
Appointment of nri>i- more arbitrators, if before 
trntma by Companies the matters referred to them 
to supply vuciim:ie9. are determined any arbitra¬ 
tor dies, or becomes incapable or unfft, or for seven 
consecutive days fails to act as arbitrator, the 
Company by which he was appointed shall by 
writing under tlieir common seal appoint an arbi¬ 
trator iu his place. 


104. Where the Company, by which an arbitra- 
Appointment of nrl.U OUffht to be appointed ia 

truinre by Locnl Gov- the place of the aibitrator 
eminent to supply go deceased, incapable, unfit 
vneunfie*. or f a j|jug tO act, fails to 

make the appointment within fourteen days after 
being thereunto requested in writing by the other 
Company, or by the other Companies or any of 
them, then, on the application of the Companies 
or any of them, the Local Government may 
ap|H)int an arbitrator. 

The arbitrator so appointed shall for the pur¬ 
poses of this Act be deemed to be appointed by 
the Company so failing. 

105. W r hen any appointment of an arbitrator is 
Appointment oi nrbi- made, the Company making 

trutoi not revocable. tho appointment shall have 
no power to revoke the same without the previous 
consent in writing of the other Company or every 
other Company in writing under their common 
seal. 

106. Where two or more arbitrators are appoint- 
Appointmeni of um- ed, they shall, before enter- 

pirn by arbitrators. iug <>u the business of tho 

reference, appoint, hy writing under their hands 
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an impartial and qualified person to be their 
umpire. 

107- If the arbitrators do not appoint an um- 

Appointment or »- T»re witUiu seven days-after 
plra by Local Govern- tlu> reference is made to the 
® wt » arbitrators, then, on the 

application of the Companies or any of them, the 
Local Government may appoint an umpire; and 
the' umpire so appointed shall for the pur|¥>ses 
of this Act be deemed to be appointed by the 
arbitrators, 

108. Where two or more at bitrators are appoint- 

Appointment of mu- «?. it bofore the matters refer- 

pire by arbit niton to red to 1 hem are determined 
supply viirwucy. their umpire dies, or becomes 

incapable or unfit, or for seven consecutive days 
fails to act as umpire, the arbitrators shall by 
writings under their hands appoint an impartial 
and qualified person to be their umpire in bis 
place. 

109. If the .arbitralots fail to appoint an um- 

Appointment oi on,- T”'® wiJliin swell days after 

pire by Loral Govern- notice in writing; to them 
mvnt to Hupply vurancy. 0 j; the decease, incapacity, 
unfitness or failure to act of their umpire, then, 
on the application of the Companies or any of 
them, the Local Government may appoint an 
umpire. 

The umpire so appointed shall for the purposes 
of this Act be deemed to be appointed by the 
arbitrators so failing 1 . 

110. Every arbitrator appointed in the plains of 

Sucivedim? orbitrn- a preeodmff arbitrator, and 

ton mid umpitmi to every umpire appointed m 
havo powers ot ptvdeci?*- the place of a preceding 
■ orn * umpire, shall respectively 

have the like powers and authorities as his respect¬ 
ive predecessor. 

Ill- ’Where there are two or more arbitrators, 

„ _ 4 if they do not within such a 

€ ercnci* o umjiirc. tJnie as the Companies agree 

on, or, failing such agreement, within thirty days 
next after 1 he reference is made to the arbitrators, 
agree on their award thereon, then the matters 
re I erred to them, or such of those matters as are 
not then determined, shall stand referred to their 
umpire. 

112. The arbitrator, and the arbitrators, and 

towwr for a.Mir,.- *>•« respectively m,iy 

tor«, &v„ to mil for call for the production of 
books. Ac., mid ox >0111110 iiuy d'cutneiilit or evidence 
witiu*** on nttli. irj possession or power 

or the Companies respectively, or which they re¬ 
spectively can produce, and which tho arbitrator, 
or the arbitrators or the umpire shall think 
necessary lor dotcimining the matters referred, 
aud may examine the witnesses of the Companies 
respectively on 

113. Except where and as tho Companies otiier- 

Procfduie II* tb«* *»,- 'vise agree, the arbitrator, 

bitrnti^u. and the arbitrators and the 

umpire respectively may proceed in the business 


of the reference in such mapper as he and they 

respectively shall think fit, 

114. The arbitrator* and the arbitrators and 

Arbitration may pro- 1he umpire respectively may 

cseeU in abeeuuft of proceed in the absence St 
Companies. all or any of the Companies 

in every cose in which, after giving notice in that 
behalf to the Companies respectively, tho arbitra¬ 
tor, or the arbitrators or the umpire shall thiuk fit 
so to proceed. 

115. The arbitrator, and the arbitrators and the 

Several awards may umpire respectively may, if 

be* um do. he and they respectively 

thiuk fit, make several awards, each on part of the 
matters referred, instead of one award on all the 
matters referred. 

Every such award on part of tho matters shall 
for such time as shall be stated in the award, the 
same being such as shall have been specified in 
the agreement for arbitration, or, in the event of 
no time having been so specified, for any time 
which the arbitrator may be legally entitled to fix, 
be hiudiug as to all the matters to which it ex¬ 
tends, and os if the matters awarded on were all 
the matters referred, and that notwithstanding the 
other matters or any of them be not then or there¬ 
after awarded on. 

110. The award of the arbitrator, or of the 

An-ttiiU mndo in duo arbitrators or of the umpire, 
time to bind all tHirtim. made in writing uudei his 

or their respective band or hands and ready to lie 
delivered to the Companies within such a time as 
the Companies agree on, or failing such agreement 
within thirty clays next after the matters in differ¬ 
ence are referred to (as the case may be) the arbi¬ 
trator, or the arbitrators or flic umpire, shall be 
binding and conclusive on all the Companies. 

117. Provided always that, (except where and 

Power for umpire as the Companies otherwise 

to mend period for ajfive) tho umpire, from time 
innkitifir his atvmd. to time by writing under his 

hand, may extend the period within which his 
award is to be made. If it be made and ready to 
be delivered within the extended time, it shall he 
as valid and effectual as if made within the pre¬ 
scribed period. 

118. No award made on any arbitration in ao- 

Awards not to be set wmlanco with this Act shall 

naule for informality. Ik? set aside for any irregu¬ 
larity or informality. 

119. Except only so fur ns the Companies bound 

bv niiv award in accordance 

Awunln .« M oIhjcM. ^ ^ f{tm| ^ 

time otherwise agree, all things by every award in 
accordance with this Ai t lawfully required to be 
done, omitted or suffered shall be done, omitted or 
suffured accordingly. 

120. Full effect shall be given by the Courts 

A^cnr-nh., u.l.itrn- Hi-coyduijf tit their respect. 

te»n> ami uviards lo have 1VC jltrisdicl ioilH, 011(1 by t j^f i 
oft'ct, Companies respectively, and 

otherwise, to all agreements, references, arbitra¬ 
tions and awards in accordance with this Act 










the performance or observance thereof may, where 
the Courts think fit, be compelled by any jnwoess 
against the Companies reei>ectively or their re¬ 
spective property that the Courts or any Judge 
thereof shall direct, and where requisite frame, for 
the purpose. 

121. Except where and as the Companies 
Colt* Of arbitration otherwise a^reo, the costs of 

and word. and attending the arbitra¬ 

tion and the award shall be in the discretion of 
the arbitrator, and the arbitrators and the um¬ 
pire respectively. 

122. Except where and as the Companies othor- 

^ wise agree, and if and so far 

* paymont ° co# • as the award does not other¬ 
wise determine, the costs of and attending the 
arbitration and the award shall be borne and paid 
by the Companies in equal shares, and * in other 
respects the Companies shall bear their own lespeet- 
ive costs. 

123. On the application of any party interested, 
Suta.te.hm to .rbU «». Bubmisrion to any such 

tratio! to be* fllud in arbitral ion may be hied m the 
Court. High Court, and an ordtrol* 

reference may be made thereon, with any directions 
the Court thinks fit; and the provisions of the 
Code of Civil Procedure shall, so far as the same 
are applicable, apply to every such order and to all 
proceedings thereunder. 

PART IV. 

Winding-up of Companies and Associations 
IJNDE ll this Act. 

Preliminary. 

124. The term ft contributory" shall mean every 
Meaning of **contri- person liable to contribute 

butory ” io the assets of a Company 

under this Act in the event of the same being 
wound up ; it shall also, in all proceedings for 
determining the persons who are to be deemed 
contributories, and in all proceedings prior to the 
final determination of such persons, include auy 
person alleged to he a contributory. 

125. The liability of any person to contribute j 
Nature of liability of to the asscls of n Company 

eon tributary. under this Act in the event 

of the same being won ml up shall be deemed to 
create a debt accruing due from suc h person at the 
time when his liability commenced, but payable at 
the time or respective times when culls are made 
as hereinafter mentioned for enforcing such liabi¬ 
lity ; and it shall be lawful, in the ease of the 
insolvency of any contributory, to prove against 
his estate the estimated value of his liability to 
future calls, as well as (‘alls already made. 

No claim founded on the liability of a cn- *ribu- 
tory shtt.ll be cognizable by any Court of Small 
Causes situate outside the towns of Calcutta, 
Madras and Bombay. 

136. If any contributory dies either before or 
CoatributorUm in ouao after he lia« been placed on 
•f donth. the list o f c on tribal ot i es here- 

inoftor mentioned, his personal representatives. 


heirs and devisees shall be liable in due course of 
administration to contribute to the assets of the 
Company in discharge of the liability of such 
deceased contributory ; and such personal repre¬ 
sentatives, heirs and devisees shall be deemed to be 
contributories accordingly. 

127. If any contributory becomes insolvent. 

Contributories in cose either before «*r after he has 

of inftoivt'itcy. l»«*tm placed on the list of 

contributories, his assignees shall be deemed to 
represent such insolvent for till the purposes of the 
winding-up, and shall 1»e deemed to be contribu¬ 
tories accordingly, and may be called upon to 
admit lo prove against the estate of such insolvent, 
or otherwise to allow to be paid out of liis assetsiu 
due course of law, any monies due from such 
insolvent in respect of his liability to contribute to 
llie assets of the Company being wound up. 

Winding-up by Court . 

128. A Company under this Act may be wound 

On'iimitam-m under u l> >0’ lh . e Court as herein- 
wUii I Com puny may be after defined under the fol- 
wouud up by Court. lowing circumstances (that 
is to say) :— 

(a) whenever the Company has passed a special 
resolution requiring the Company to be wound up 
by the Court; 

(b) whenever the Company does not commence 
its business within a year from its incorporation, or 
susjtendti its business for tbe space of a whole year; 

(r) whenever the members are reduced in num¬ 
ber to less than seven ; 

(d) whenever the Company is unable to pay its 
debt* ; 

{a) whenever for any other reason of a like 
nature the Court is of opinion that it is just and 
equitable that the Company should be woundup. 

Company «Vn deem- , 129. A Company under 
e<i unublit to pay it» this Act shad he deemed to 
d«l>ts. 1 )C unable to pay its debts— 

( i /) whenever a creditor, by a-signment or other- 
vine, to whom tin; Company is indebted in a sum 
j exceeding live hundred rupees then due, has* sened 
on the Company, by leaving the same at its 
ivgistei\d oliice. o demand under his hand requiring 
the Company to pay the sum so due, and the 
Company ha*, for the f»]ioecof throe weehs hih feed¬ 
ing tlu* seivta of such demand neglected to pay 
such sum, or to secure or compound lor th« came 
to the reasonable satisfaction of the: creditor ; 

(A) whenever execution or other proves.* issued 
on a decree or order obtained in nuv Court in favour 
of any emlitoi in anv proceeding tatiluted l»y sueh 
creditor : * ■ .u--t toe Company is returned unsatisfied 
in whole or in p irt; 

(c) whenever il is provi *1 to tlie satisfaction uf 
the Court that the Company is unable to paj lU 
debts. 

130. The expression " the Court" os used in 

IV ft ni lion of «tho tli.H Pari of tilts Act shall 
Coart.** mem too pr.ncipal Court 

having original civil jurisdiction in ihe place &u 
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mindlng*np ought to be stayed, make an order 
staying the same, either altogether or for a limited 
time, on such terms and subject to such conditions 
as it deems fit. 

139. When an order has been mode for wind- 

MW» of order „o j"S-”P * Company limited 

starve*pitnl or Cnm- by guarantee and having a 
P*ny limited by g«*- capital divided into shares, 
ronto ®* any share-capital that may 

not have been called up shall bo deemed to be 
assets of the Company and to he a debt due to the 
Company from each member to the extent of any 
sums that may be unpaid on any shares hold by 
him, and payable at such time as may be appoint- 
ed by the Court. 

140. The Court may, as to all matters relating 

Comt nu»y have re- - to the winding-up, have re- 

g*rd to «|1shc* ol oredii- gard to the wishes of cro¬ 
on or contributories. ditors or contributories as 
proved to it by any sufficient evidence, and may, 
if it thinks fit, direct meetings of the creditors or 
contributories to be summoned, held and conducted 
in such manner as the C6urt directs, for the purpose 
of ascertaining their wishes, and may appoint a 
person to act as chairman of any such meeting, and 
to report the result of such meeting to the Court. 

In the ease of creditors, regard is to be had to 
the value of the debts duo to each creditor, and, 
in the case of contributories, to the number of 
votes conferred on each contributory by the regu¬ 
lations of the Company. 

Official Liquidators . 

141. For the purpose of conducting the proceed- 

Appointmont of offi- ingH in winding-up a Cnm- 

eittl liquidator. pany and assisting the Court 

therein, there may he appointed a person or persons, 
to be called an official liquidator or official liquid¬ 
ators. 

The Court may appoint such person or persons, 
either provisionally or otherwise, as it thinks fit, to 
the office of official liquidator or official liquid¬ 
ators. 

In all cases, if more persons than one arc ap¬ 
pointed to the office of official liquidator, the Court 
shall declare whether any act hereby required or 
Authorized to be done by the official liquidator is 
to be done by all or any one or more of such per¬ 
sons. 

The Court may also determine whether any, and 
what, security is to be given by- any official liquid¬ 
ator on his appointment. 

If no official liquidator is appointed, or during 
any vacancy in such appoiulmeut, all the property 
of the Company shull be deemed to be in the cus¬ 
tody of the Court. 

A receiver shall not be appointed of assets in the 
hands of an official liquidator. 

% 148. Any official liquidator may resign or be 
.finigofttfoiiii, removal*, removed by the Court on due 
ftUtagr np TuuidM and cause shown. Any vacancy 
«aapen*»Uuu. j n the office of an official 

l i q ui d a to r appointed by the Court shall be filled up 


by the Court. There shall be paid to the official 
liquidator such salary or remuneration, by way of 
percentage or otherwise, as the Court may direct; 
and, if more liquidators than one arc appointed, 
such remuneration shall be distributed amongst 
them in such proportions as the Court directs. 


143. The official liquidator shall be described by 
the style of the official liquid- 
Stylo ond duties or a tor of the particular Com- 
offlc, -‘ 1,<iUlll " tor - pany in respect o£ which he 


is appointed, and not by his individual name. I^e 
si all take into his custody, or under his con¬ 


trol,. all the property, effects and actionable claims 


to which the Company is or appears to be entitled, 
olid shall perform such duties in reference to the 


winding-up of the Company as may be imposed 
by the Court. 


144. The official liquidator shall have power. 

Power of official liquid, with the sanction of the 
ator. Court, to do the following 

things 

(w) to bring or defeud any suit or prosecution, 
or other legal proceeding, civil or criminal, in the 
name and on behalf of the Company; 

{tj) to carry on the business of tlio Company 
so, far as may be necessary for the beneficial wind- 
ing-up of the same ; 

(**) to sell the immoveable and moveable pro¬ 
perty of the Company by public auction or pri¬ 
vate contract, with power to transfer the whole 
thereof to any person or Company, or to sell the 
same in parcels; 

(d) to do all acta, and to execute, in the name 
and on behalf of the Company, all deeds, receipts 
and other documents, and for that purpose to use, 
when necessary, the Company's seal; 

(c) to prove, rank, claim and draw a dividend, 
in the mat ter of the insolvency of any contributory, 
for any 1 alance against the estate of such contri¬ 
butory, and to take and receive dividends in respect 
of such balance, in the mutter of the insolvency, 
as a spparate debt due from such insolvent, and 
rateably with the other separate creditors; 

(y ) to draw, accept, make and endorse any 
bill cf exchange, liuiidi or promissory note in the 
name and on behalf of the Company; also to raise, 
upon the security of the assets of the Company, 
from time to time, any requisite sum or sums of 
money; auil the drawing, accepting, making or 
endorsing of every such bill, liundi or note u» 
aforesaid on behalf of the Company shall have 
the same effect wit li respect to the liability of such 
Company as if such bill or note had been drawn, 
accepted, made or endorsed by or on behalf of such 
<?om pany m the course of carrying on the business 
thereof; 

(y) to take out, if necessary, in his official name, 
letters of administration to the estate of any de¬ 
ceased contributory, and to do, in his official name, 
any other net that may he necessary for obtaining 
payment of any monies due from a contributory or 
from his estate, and wlfeh act cannot lie con¬ 
venient Jy done in the name of the Company; 
and, in all coses whaxo ha takes out letters of 
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administration, or otherwise uses his official 
name for obtaining payment of any monies 
due from a contributory, such monies shall, 
for the pUF]iose of enabling* him to take out such 
letters or recover such monies, -be deemed to he due 
to the official liquidator himself : Provided that 
nothing herein contained shall he deemed to affect 
the rights, duties and privileges of the Adminis¬ 
trators General of Bengal, Madras and Bombay re¬ 
spectively ; 

(#) to do and execute all such other things as 
may be necessary for \v»nding-up the affairs of the 
Company and distributing its assets. 

145. The Court may provide by any order 

Discretion of official that the official liquidator 
liquidator. may exercise any of the 

above powers without the sand ion or intervention 
of the Court, and, where an official hquidalor is 
provisionally appointed, may limit and restrict his 
powers by the order appointing* him. 

146. The official liquidator may, with the sane- 
Appointment of nt- tiou ,,f Oie Court, appoint 

tomoy or ruld l to official an attorney or vakil to 
liquidator. assist him in the perform¬ 

ance of his duties: Provided that, where the 
official liquidator is an attorney, he >hall not ap¬ 
point his partner, unless the latter consents to act 
without remuneration. 

Ordinary Powers of Court . 

147. As soon as may be after making an order 

Collodion and njqilica- l° r Winding-up the I’otu- 
iioa of BH&eis. pany, the Court, shall settle 

a list of contributories, with power to rectify 
the register of members in all eases where Midi 
rectification is required in pursuance of section 
fifty-eight, and shall eau«o the a^ct* of the 
Company to be collected anil applied in dis¬ 
charge of its liabilities existing at the date of the 
said order. 

148. In settling the list of contributories, (lie 
Provision tin to r*. Co,,rt » h:iU distinguish be- 

proiantatiYo coutribn- tween persons w ho are e m- 
tributories in then* own 
right, and persons who are contributories as being 
representatives of, or being liable to the debts of, 
others. 

149. The Court may, at any time after mak- 

Power <>r Coart to re- in;? an oiilpr for nindiujr.op 
quire delivery of pro- a Company, require any eou- 
perty. tributory for the time being 

settled on the list of contributories, trustee, re¬ 
ceiver, banker or agent or officer of the Company 
to pay, deliver, convey, surrender or transfer I 
forthwith, or within such time as the Court 
directs, to or into the bands of the official liquid¬ 
ator, any sum or balance, books, papers, estate or 
effects which happen to be in his bunds for the 
time being, and to which the Company is primd 
facte entitled. 

150. The Court may, at any lime after making 
Power of Court to «« order *<« winding-up the 
order payment of debts Company, make an order on 
by ooutributory. any contributory for the 


time being settled on the list of contributory* 
directing payment to be made, in mantj&r in the 
said order mentioned, of any monies due from him 
or from the estate of the person whom he represent* 
to the Company, exclusive of any monies which 
ho, or the estate of the person whom he represents, 
may ho liable to contribute by virtue of any call 
made or to be made by the Court in pursuance of 
this port of this Act. 

The Court mnv, in making snch order, when 
the Company is not. limited, allow to such con¬ 
tributory, by way of set-off, any monies due to 
him or the estate which he represents from the 
Company on any independent dealing or contract 
with the Company, but not nuy monies due to him 
as a member of the Company in respect of any 
dividend or profits: 

Provided that, when all the creditors of any 
Company, whether limited or unlimited, are paid 
m full, any monies due on any account whatever 
to any conti ibuloiy from the Company may be 
allowed to him bv w ay of set-off against any sub¬ 
sequent call or calls. 

In the event of the winding-up of any limited 
Company, the Court, if it thiuks tit, may make to 
any director or manager of such Company whose 
j liability is unlimited the same allowance by way 
j of set-off as under this section it. may make to a 
contributory where the Company is not limited. 

| 151. The Court may, nt any time after making 

l\mer of Cun t to an older for winding-up a 
mala mil*. Company, and either before 

or after it has ascertained the sufficiency of the 
assets of the Company, make calls on, aiul order 
payment thereof by, all or any of the contributo¬ 
r's for the time'bring settled' on the list of con¬ 
tributories, to the extant of their liability, for 
payment of all or any sums it deems necessary 
to satisfy the debts and liabilities of the Company, 
and the costs, charges and expenses of winding it 
up, and for the adjustment of the rights of the 
contributories amongst thegiselvcs. 

The Court may, in making a call, take into con¬ 
sideration the probability that some of the con¬ 
tributories upon whom the same is mode may 
partly or wholly fail to pay their respective por¬ 
tions of the same. 

152. The Court may order any contributory, 
Power Of Court to purchaser or other person 
order payment into from whom money is due to 
Ka,lk * the Company to pay the same 

into the Bank of Bengal, the Bank of Madras 
or the Bank of Bombay, ns the case may be, or 
any branch thereof respectively, to the account of 
the official liquidator instead of to the official 
liquidator; and such order may be enforced in the 
same manner as if it had directed payment to the 
official liquidator. 

153. All monies, bills^ hnndis, notes and other 
Uc^ulutiiiu of Account securities paid and delivered 
with c ourt. into the Bank of Bengal, the 

Bank of Madras or the Bank of Bombay, or any 
branch thereof respectively, in the event of a 
Company being wound up by the Court, sha l l b» 
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subject to such order and regulation for the keep¬ 
ing of the account of such monies and other effects, 
and for the payment and delivery in, or invest¬ 
ment and payment and delivery out, of the same 
as the Court may direct. 

154. If any person made a contributory as 

Provision in case of personal representative <>£ a 

representative coiifcrilm- deceased contributory makes 
tory not paying moniee default in paying any sum 
ordered. ordered to be paid by him, 

proceedings may be taken for administering the 
property of such deceased contributory, whether 
moveable or immoveable, or both, and of compel¬ 
ling payment thereout of the monies due. 

155. Any order made by the Court in pur¬ 

suance of this Act upon any 
Aencc** c0,lclu,,Ive contributory shall, subject to 

tlic provisions herein con¬ 
tained for appealing against such order, be con¬ 
clusive evidence that the monies, if any, thereby 
appearing to be due or ordered to be paid are due ; 
and all other jiertinent matters stated m such 
order are to be taken to be truly stated as against 
all persons and in all j>rooeediiigs whatsoever. 

156. The Court may fix a certain dav or ccr- 

Coiirt may esrlmlci lain 603 a on or within which 

wditora not proving creditors of the Company are 
within certain time. to prove their debts or 

claims, or to be excluded from the benefit of any 
distribution made before such debts are proved. 

157. The Court shall adjust the rights of the 

contributories amongst them- 
Bt!lv 'f' al !‘ l any 

surplus that may remain 
amongst the parties entitled thereto. 


158. The Court may, in the event of the assets 
- . . , * being insufficient to satisfy 

the nubilities, make an order 
as to the payment out of the estate of the Com¬ 
pany of the costs, charges and expenses incurred 
in winding-up nnv Company iu such order of prior¬ 
ity as the Court thinks just. 


159. "When the affairs of the Company have 

been completely wound up, 
^Dissolution of Com- Q our < phall make an or- 

pany ' dor that the Company be 

dissolved from the date of such cider, and the 
Company shall be dissolved accordingly. 

160. Any order so made shall ho reported by 
Registrar to mako the official liquidator to the 

nitrate of dissolution of ltegist rar, who shall make a 
Company. minute accordingly in his 

hooks of tho dissolution of such Compauy. 


161. If the official liquidator makes default in 
Penalty for not report- reporting to the Ih'gistrar, 
mg resolution of Corn- in the case of a Company 
*•”1" being wound up by the 

Court* the order that the Company be dissolved, lie 
shall be liable to a penalty not exceeding one hun¬ 
dred rupees for every day daring which he is so in 
default. 


Extraordinary Powers of Court . 

162. The Court may, after it has made an 

Power of Court to for winUin S -up the 

sum moo persons before Company, summon before 
it suspected of having it any o Uieer of the Com- 
property of Company. piin ^ OJ . person known or 
suspected to have in his possession any of the 
estate or effects of the Company, or supposed to be 
indebted to the Company, or any person whom the 
Court may deem capable of givinginformation 
concerning the trade, dealings, estate or effects of 
tbe Company. 

If am r person so summoned, after being tender¬ 
ed a reasonable sum for his expenses, refuses to 
come before tho Court at the time appointed, 
having no lawful impediment (made known to 
the Court at tho time of its sitting and allowed 
by it), tbe Court may cause such pursuit to lie 
apprehended aud brought before tbe Court for 
examination. 

The Court may require any such officer or per¬ 
son to produce any documents in Jus custody or 
power relating to the Company. Nevertheless, 
in cases where any person claims any licit on docu¬ 
ments produced by Inin, such production shall be 
without prejudice to such lien, and the Court shall 
have jurisdiction in the winding-up to determine 
all questions relating to such lieu. 


163. The Court may examine upon oath, either 
_ , bv word of mouth or upon 

tie* bv Court written uilemi<*iitori<-«, any 

person appearing or brought 
before it in manner aforesaid concerning tbe 
affairs, dealings, estate or effects of the Company,* 
and may reduce into writing the answers of every 
sueli person, aud require him to subscribe the 
same. 


164. The Court may, at any time before or 

Power to wrest en„. U nw<ll ‘ «• 

tributary about to ub- im* winding-up a Company, 
scowl or to mi in vo or upon proof being given that 
co..roulauy otilis pro. t he r e is pr 0 J m W 0 ca!lft0 f 0 v 

** J believing that* any contribu¬ 

tory to such Company is about to quit British 
India or otherwise abscond, or to remove or con¬ 
ceal any of his goods or chattels, for the purpose of 
evading payment, of calls, or for avoiding examin¬ 
ation in respect of the affairs of I ho Company, 
cause such contributory to he arrested, and his 
books, papers, monies, securities for monies, goods 
and chattels to be seized, and him and them to be 
safely kept until such time as the Court may 
older. 


165. Any powers, by this Act conferred on the 
Court shall he deemed to he 
o ourt cu- * n addition to, and not in 
restriction of, any other 
subsisting of instituting proceedings 
any contributory, or the estate of any 
eontributorj r , or against any debtor of the Com¬ 
pany, for the recovery of any call or other sums 
due from such contributory or debtor, or his estate; 
and such proceedings may be instituted accord¬ 
ingly. 


Powers 

mulutivo. 

powers 

again-t 
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Enforcement of and Appeal from. Orders. 

166. All orders made by a Court under this 
^ Act inuy bo enforced in the 

^ 1 ^ weg to Clrfor00 or * game manner in .'which de¬ 
ceives of syeh Court made 
in any suit pending therein may be enforced. 


167. Any order made by a Court for or in the 

Order mndo 'in any COUl'SC of the winding-up of 
Court to bo enforced by a Company under this Act 
other Courts. shall be enforced in any part 

of British India, other than that in which such 
Court is situate, in the Court that would have had 
jurisdiction in respect of such Company if the 
registered ofiice of the Company had been situate 
in such other part, and in the same manner iu all 
respects as if such order bad been made by the 
Court that is hereby required to enforce the 
sarao. 


168. Where any order or decree mmlo by one 
Mode of d.Hlh. K with t'ourt is required to bo eu- 
orders to bo enforced by forced bv another Court as 
other Courts. hereinbefore provided, a cer¬ 

tified copy of tlio order or decree so made shall 
be produced to the proper oilieer of the Court re¬ 
quired to enforce the same, and the production of 
such certified copy shall he sufficient evidence of 
such order or decree having been made ; and there¬ 
upon such la**!-mentioned Court shall take such 
steps in the matter as may he reqni-itc for enfoie- 
ing such order or decree, in the «.nmo manner as if 
it were the order or decree of the Court enforcing 
the same. 


169. Re-hearings of, and appeals from, any order 
. . „ „ or decision made or given in 

Appeals from onlrw. (hp m , (cr (> f , he willdinjr- 

up of a Company by the Court may he had in the 
same manner and subject to the same conditions 
in and subject to whic h appeals may be had from 
any order or decision of the same Court in ease« 
within its ordinary jurisdiction; subject to this 
restriction, thut no such re-heating or appeal shall 
be beard unless notice of the same is given within 
three weeks after any order complained of has been 
made, in inanncr in which notices of appeal are 
ordinarily given under the Code of Civil Proce¬ 
dure, unless such time is extended by the Court of 
appeal. 


170. In all proceedings under this Part of this 
Judicial notice to be A*t, every Court, Judge and 
token of signature of person judicially acting, and 
officers. all other officers, judicial or 

ministerial, of any Court, or employed in enforc¬ 
ing the process of any Court, shall take judicial 
notice of the signature of any officer of any other 
Court, and also of the official seal of any other 
Court, when such seal is appended to any document 
mode, issued or signed under the provisions of 
this Part of this Act, or any official copy thereof. 


171. The Judges of the District Courts, who sit 
at places moro than twenty 
Speoisl Comm wsionon ijjnglisli miles from the usual 
tor raearmg ovulance. pIj £, rf rfttinir cf the U itfh 

Court, shall be Commissioners for the purpose ot 
taking evidence under this Act in cases where any 


Company is wound up in a High Court; and it 
shall be lawful for the High Court to refer the 
whole or any part of the examination of any 
witnesses under this Act to any person hereby 
appointed Commissioner, although, such Com** 
missioncr is out of the jurisdiction of the Court 
that made the order or decree for winding-up the 
Company. 

Every such Commissioner shall, in addition to 
auy power of summoning and examining wit¬ 
nesses and requiring the production or delivery 
of documents and certifying or punishing defaults 
by witnesses, which he might lawfully exercise as 
a Judge of a District Court, have, iu the matter so 
referred to him, all the same [Olivers of summon¬ 
ing and examining witnesses, and requiring the 
production or delivery oi documents, aud punishing 
defaults by witnesses, and allowing costs ana 
ch-irges and expenses to witnesses, as the Court 
which made the order for winding-up the Com¬ 
pany has ; and the examination so taken shall be 
returned or reported to such last-mentioned Court 
in such maimer as it directs. 

172. If any affidavit, affirmation or declaration, 

.. re'I nired to be sworn or made 

Anwwvit^, &<*., mny lie *, , 

Kworu ill Bvitirth India, under the provisions or for 
Ginwt Britain or Ireland, the purposes of this Part of 

or abroad, Wore any t ], )s A ,, t | ;lw ful)y 8w0rn 

competent Court or . . „ . . , ; .. 

p UlHim . or made in Jmtish India, or 

in Great Britain or Ireland, 
or in any colony, island, plantation or place under 
the dominion of Her Majesty in foreign parts, 
before any Court, Judge or person lawfully author¬ 
ized to take and leeeive affidavits, affirmations or 
declarations, or before any of ller Majesty's Con¬ 
suls or A ice-Consuls iu any foreign parts out of Her 
Majesty's dominions, all Courts, Judges, Justices, 
CoinmisMoiicrs and persons acting judicially in Brit¬ 
ish India shall take judicial notice of the seal or 
stamp or signature (as the rase may be) of any 
such Court, Judge, person, Consul or Vice-Consul, 
attached, appended or subscribed to any such affi¬ 
davit, affirmation or declaration, or to any other 
document to be used for the purposes of this Part 
of this Act. 

Voluntary JFmtiing-np of Company . 

Crn'iimstancei under 173. A Company under 
wlitrli Gunipany may bu this Act may he wound up 
wound up voluntarily. voluntarily— 

(//) whenever the period, if any, fixed for the 
duration of the Company by the articles of asso¬ 
ciation expires, or whenever the event, if any, 
occurs upon the occurrence of which it is provided 
by the articles of association that the Company 
is to he dissolved, and the Company in general 
meeting has passed a resolution requiring the 
Company to be wound up voluntarily; 

(l/) whenever the Company has passed a spe¬ 
cial resolution requiring the Company to be wound 
up voluntarily; 

(c) whenever the Company has passed an 
extraordinary resolution to the effect that it has 
been proved to its satisfaction that the Company 
cannot by reason of its liabilities continue its 
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business, and that *it is advisable to wind np the 

same: 

For the purposes of this Ant any resolution 
shall be deemed to be extraordinary which is 
{Missed in such manner as would, if it had been 
confirmed by a subsequent meeting*, have consti¬ 
tuted a special resolution as hereinbefore defined. 


174. A voluntary winding-up shall be deemed 
_ . * to commence at the time of 

V °- pwiiiff of the resolution 
authorizing* such windiug-up. 
When the winding-up is in pursuance of a spe¬ 
cial resolution, it shall be deemed to commence at 


the time of the passing, under section seventy- 
seven, of the confirmatory resolution. 


175. Whenever a Company is wound up vohin- 
Effect. C.f viilm.t.iry <«rily, tin* Compjiuy shall, 
«uidinjr'U|» on hiutus of from the date of the com* 
Company. uieneement of such winding- 

up, cease to cony on its business except iri so Far 
as may be required for the beneficial winding-up 
thereof; and all transfers of shares, except trans¬ 
fers made to or with the sanction of the liquidat¬ 
ors, or alteration in the status of the members of 
the Company, taking place after the commence¬ 
ment of such winding-up, shall be void ; hut its 
cnrpoiato state and all its corporate powers shall, 
notwithstanding that its regulations otherwise 
provide, continue until the affairs of the Com¬ 
pany are wound up. 


176. Notice of any special resolution or extra- 


Notici* of resolution to 
wiml np voluntarily. 


ordinary resolution passed for 
winding-up a Company vol¬ 
untarily shall be given bv 


advertisement in the local official Gazette, and also 


in some newspaper (if any) circulating in the place 
where the registered oliiee of the Company is situ¬ 
ate. 


i 


177. The following consequences shall ensue 

CotiNPi]u«>iic'<» ot* volun- upon the voluntary winding- 
tRiy winding-up. up of a Company*:— 

(а) the assets of the Company shall bo applied 
in satisfaction of its liabilities pari passu as tiny 
exist, at the commencement of the winding-up, and 
subject thereto shall, unless the regulations of 
the Company otherwise provide, l>e distributed 
amongst the members according to their lights 
and interests in the Company : 

(б) liquidators shall be apjtointed for the pur¬ 
pose of winding-up the affairs of the Company and 
distributing the assets : 

(c) the Company in general meeting shall ap¬ 
point such persons us it thinks fit to ho liquidators, 
and may fix the remuneration to be paid to them 

(d) if one person only is appointed, all the pro¬ 
visions herein contained in reference to several li¬ 
quidators shall apply to him : 

(e) upon tlio appointment of liquidators, all 1 he 
{lowers of the directors shall cease, except in so far 
as the Company in general meeting, or the liquid¬ 
ators, may sanction the conti uuancc of such pow¬ 
ers : 


i 


( f ) when several liquidators are appointed, 
every power hereby given may bo exerenoed by such 
one or more of them us may bo-determined at the 
time of their appointment, or, in default of such 
determination, by any number not less than two: 

(g) the liquidators may, without the sanction 
of the Court, exercise all powers by this Act given 
to the official liquidators: 

(ft) the liquidators may exercise the powers 
hereinbefore gi\en to the Court of settling the list 
of contribulories of the Company, and any list so set¬ 
tled shall be prtttta facie evidence of the liability of 
the persons named therein to be contributories: 

(/l the liquidators may, at any time after the 
passing of the resolution for winding-up the Com¬ 
pany, and before they have ascertained the suffi¬ 
ciency of the assets of the Company, call cm all or 
any of the contributories for the t ime being settled 
on the list of contributories, to the extent of their 
liability, to pay all or any sums they deem lioccss- 
sarv to satisfy the debts and liabilities of the Com¬ 
pany , and the cords, eh urges and expenses of wind¬ 
ing* it up, and for the adjustment of the rights of 
the contributories amongst themselves; and the 
liquidators may, in making a call, take into con¬ 
sideration the probability that softie of the contri¬ 
butories upon whom the same is made may partly 
or wholly fail to pay Llicir respective portions of 
the same : 

(j) the liquidators shall pay the debts of the 
Company, and adjust the rights of the contribu¬ 
tories amongst themsi-lves. 

178. Where a Company limited by guarantee and 

Eff,...i Of wii.<li,ur-op h'lvinfr a capital divided in- 
on nhniv-t'H|.itiii of Con,- t*» shares is being wound up 
l ,,, nj lauutsi l.\ jfiiuniu- voluntarily, any shnre-eupi- 
tvv * tal that may not. have been 

called up shall ho deemed to be assets of the Com¬ 
pany, and to be a debt due from each member to 
the Company to the extent of any sums that may 
be unpaid on any shares hold by him, and payable 
at such time as may he appointed by the liquidat¬ 
ors. 


179. A Company about to be wound up volun- 
Power of finnpuny to tarily, or iii the course of bo- 
UeWputtf authority to ing wound up voluntarily, 
appoint liijnidutui«. may, by an extraordiuary re¬ 

solution, delegate to its creditors, or to any cum. 
mittee oi its credit jrs, tlie power of appointing li¬ 
quidators or any of them, and supplying any va¬ 
cancies in the appointment of liquidators, or may, 
by a like resolution, enter into any arrangement 
with respect to the powers to be exercised by the 
liquidators and the maimer in which they are to 
be exercised 

Any act done by the creditors in pursuance of 
such delegated power «hall have the same effect as 
if it had been done by the Company. 


180. Any arrangement which a Company about 
to lie wound up voluntarily, 

bimliug on iTOtUtor*!^ U or il ' UlC °f **«'« 

wound up voluntarily, shall 
have entered into with its creditors shall he bind¬ 
ing on the Company if sanctioned by an extraordi- 
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nary resolution, and on the creditors if acceded to 
by three-fourths in number and value of the cre¬ 
ditors, subject to such right of appeal as is herein¬ 
after mentioned. 

181. Any creditor or contributory of a Com¬ 

pany that has in manner 
Power of creditor or .^Yu-esaul entered into any ar- 

contnbutorj t.u :\^>peal. . , . «•;. 

rungenient with its creditors 
may, within three weeks from the date of the 
completion of such arrangement, appeal to the 
Court against such arrangement, and the Court 
may thereupon, as it thinks just, amend, vary or 
confirm the same. 

182. Where a Companv is being wound up vol- 
lWrfor liqnubtnr. UJlt.'irily. the liquidaW or 

or contrilmioiii*» in vol- any contributory oi the Uin- 
uni ary winding-up to pany may apply to the Court 
apply to Court. to determine any question 

arising in the matter of such winding-up, or to 
exercise, as respects the enforcing of calls or in re¬ 
spect of any other matter, all or any of the powers 
whicli the Court might exon iso if the Company 
were being wound lip by the Court. Anv such 
application inav he made by motion. The Court, if 
satisfied that the determination of such question or 
the required exercise of power i\ ill be just, and 
beneficial, may accede, wholly or partially, to such 
application, on such terms and subject to such con¬ 
ditions as the Court thinks lit, or it may make such 
other order or decree on such application as the 
' Court thinks just. 

183. Where a Company is being wound up vo¬ 

luntarily,the lupiidatorsimiy, 
Pow«?r of liquidators to f rom time to time, during the 
call guuoisd meeting. , . .. i * i 

continuance ot such vmidmg- 

up, summon general meetings of the Company for 
the purpose of obtaining the sanction of the 
Company by special resolution or extraordinary 
resolution, or for any other purposes they think lit. 

In the event of the winding-up continuing for 
more Ilian one year, the liquidators shall summon 
a general meeting of the Company at the end of j 
the lirst year and of each succeeding year fiom tin* 
commencement of the winding-up.or as smui theie- 
aftor as may be convenient, and shall lay bel\*n* 
such me* ting an account showing their acts urn] 
dealings,and the manner in which the windiug-up 
lias been conducted, during the preceding year. 

184. If any vacancy occurs m the t.flice of li* 

quidalors appointed by the 
Power to till ap »nc«te (’onijnim, bv death, resigna- 
tion or otherwise, the Com¬ 
pany in general meeting may, subject to any 
arrangement they may* have entered into with their 
creditors, fill up such vacancy; and a general meet¬ 
ing for the purpose of tilling up such vacancy may 
be convened bv the continuing liquidators, if any, 
or by any contributory of the Company, and shall 
be deemed to have l>een duly held if held in man¬ 
ner prescribed bj the regulations of the Company, 
or in such other manner os may, on application b^ 
the continuing liquidator, if any, or by any contri¬ 


butory of the Company, 
Court. 


be* determined by the 


185. If, from any cause whatever, there is no li¬ 

quidator acting in the case 

Fnww 01 Court to ftp- „p .. , fA i,. 1 a.. 1 „ „ 

point liquidator* ® Voluntiuy WlDuing- 

up, the Court may, on the 
application of a contributory, appoint a liquidator 
or liquidators. The Court may also, on due cause 
shown, remove any liquidator and appoint another 
liquidator to act in the matter of a voluntary 
winding-up. 

186. As soon as the affairs of the Company are 

Liquidator* on otmclu- fully Wound Up, the liquid- 
bIoii of winding-up to atom shall make up an *nc- 
maki* up nu iiccouut. count showing the manner in 
which such winding-up has been conducted and 
1 lie property of the Company disposed of: and 
thereupon they shall call a general meeting of the 
Company for the purpose of having the account 
laid before them, and hearing any explanation that 
inay he given by the liquidators. 

r lho meeting shall he called by advertisement, 
specifying the time, place ami object of *ueb meet¬ 
ing, and such advertisement shall he published one 
month at least previously to the meeting in the 
manner specified in section one hundred and seven¬ 
ty-six. 

187. The liquidators shall make a return to the 

_ Registrar of such meeting 

hiving Wn Mil. and of ,l.o 
date at which the same was 
held ; and, on the expiralion of throe months from 
the* date of the regist)alien of such return, the 
Company shall be deemed to be dissolved. 

If the liquidators make default in making such 
return to the Registrar, they shall incur <a penalty 
nol exceeding fifly rupees J\*r every day during 
i\hi<h such default continues. 

188- All costs, charges and expenses properly 
incurred m the voluntar? 

* wimling-up ol a Company, 
including the remitnerat.ion 
of the liquidators, shall he payable out of the usacto 
oi the Company iu priority to all other claims. 

189. The voluntary winding-up of a Company 

u , shall not l»e a bar to the right 

cmiiiof* ° l>tr iS ° of any creditor of such Com¬ 
pany to have the same wound 
up by the Court, if the Court is of opinion that the 
liuhts of such creditor will be prejudiced by u vo¬ 
luntary winding-up. 

190. WI ions u Company is in course of being 

Powir of Court to wound-up voluntarily, and 

ii'iopi. proi eniin^s of vo- proceedings are taken for the 
hmiury ftiniUiiff-iip. purpose of having the same 
wound up by the Conrt, the Court may, if it thinks 
tit, notwithstanding that it makes an order direct¬ 
ing the Company to be wound-up by the Court, pro¬ 
vide in such order or in any other order for the 
adoption of all or any of the proceedings taken in 
the course of the voluntary winding-up. 


f 
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Wiilding-up subject to the Supervision of the Court . 
191. When a resolution has been passed by a 


Power of Court, on up* 
plkfttion, to direct wind- 
sngr-np anbjocl to iu]ht> 
vision. 


Company to wind up volun¬ 
tarily, the Court may make 
an order diverting that the 
voluntary winding-up shall 
continue, but subject to such supervision of the 
Court, and with such liberty for creditors, contri¬ 
butories or others to apply to the Court, and 
generally upon such terms and subject to such 
conditions, as the Court thinks just. 


192. A petition praying wholly or in part that a 
Potitim. for winding- voluntary winding-tip shall 
up subject to Hupervt- continue, but subject to the 
supervision of the Court, and 
which winding-up is hereinafter referred to as a 
winding-up subject to the supervision ol* the Court, 
shall, for the purpose of giving jurisdiction to the 
Court over suits, be deemed to lx* a petition for 
windiug-up the Company by the Court. 


193. The Court may, in determining whether a 
^ , , Com pan v is to 1 m? wound up 

altoifi'tlier by tb. Court, or 
subject to the supervision of 
the Court, in the appointment, of a liquidator or 
of liquidators, and in all other matters relating to 
the w inding-up subject to supervision, lm\e regard 
to the wishes ol* the creditors or contributories as 
proved to it by any sufficient evidence, and may 
direct meetings of the creditors or contributories 
to be summoned, held and regulated in sueli man¬ 
lier as th*' Court direels for the purpose of ascer¬ 
taining their wishes, and may appoint a person to 
art as chairman of any such meeting, and to 
report the result of such meeting to the Court. 


In the east* of creditors, regard shall be had to 
the value of the debts due to each creditor, and, in 
the case of contributories, to the number of vote** 
conferred oil each contributory by the regulations 
of the Company. 


194. Whore any order is math* by the Court for 

J-..WCV ... Court to “ "iml.llfr-u,; Mli.jf.-t to th<- 

pointadditionalVn{uid:u- supervision oL the Court, the 
or in wiiitliiur-up »u)ijticfe Court, may, in such order or 
to super\»&iou. * m }U) V su i >SCt | Ueu t order, ap¬ 

point any additional liquidator. 

Any liquidator so appointed by the Court shall 
have the same powers, he subject to the same 
obligations and in all respects stand in the same 
position, as if he had been appointed by the Com¬ 
ply- _ , . 

The Court may, from time to time, remove any 
liquidator so appointed by the Court, and fill up 
any vacancy occasioned by sueli removal, ur by 
death or resignation. 


195- Where an order is made for a winding-up 
Effect of order of subject to the supervision 
Court for winding-op of the Court, the liquidator 
•abjoct to supervision. appointed to conduct such 
winding-up may, subject to any restrictions im¬ 
posed by the Court, exercise all bis powers, without 
the sanction or intervention of the Court, in the 
same manner as if the Company were being 
wound up altogether voluntarily. 


Save as aforesaid, any order made by the Court 
for a winding-up subject to the supervision of 
the Court shall for all purposes, including the 
staying of suits and other proceedings, be deemed 
to be an order of the Court for winding-up the 
Company by tbe Court, and shall confer full 
authority on the Couit to make calls, or to enforce 
calls made by the liquidators, and to exercise all 
other powers which it might have exercised if au 
order had been made for winding-up the Company 
altogether by the Court. 

In the construction of the provisions whereby 
the Court is empowered to direct any act or ihing 
to be done to or in favour of the official liquidators, 
the expression tc official liquidator ” shall be deemed 
to mean the liquidator conducting the winding-up 
■ subject to the superxision of the Court. 

196. Where an order has been made for the 

Appointment in cor- wiudiliff-np of .1 Company 
tain easM oi \niunt*iry subject to the supervision Ol 
liquWlutoiH. to olHce of the Court, and such order is 
oilicmi Jnjindiums. afterwards superseded by an 

order directing the Company to be wound up com- 
j pulsovily, the Court may, in such last-mentioned 
; order or in any subsequent, order, appoint the vol- 
1 unlary liquidators or any of them, either provision¬ 
ally or permanently, and cither with or without 
the addition of any other person, to be official 
liquidators. 


Supplemental Provision ?. 

197. Where any Company is being wound up 
j Dion** aftpr tliu by the ( ourt nr subject to 
] coinmiMnvim*i\t of the the supervision of the Court, 
; irinduig-ni* .ivcidnl all dispositions of the pro- 

[ perty of the Company, and every transfer of shares 
| oi liberation in the status of the members of the 
j Coin puny, made l>etwre» the oommen#*ement. of 
i the winding-up and the order for winding-tip, 
j shall, unless the Court otherwise orders, be void. 


198. Where anv 


The hookhi.f the Com- 
piiuj to \n\ evidenci*. 


Company is being wound tip, 
all hooks, accounts and docu¬ 
ments of the Company and 
of the liquidators shall, as 
between the contributories of the Company, be 
prnnd Jaeit! evidence of tbe truth of all matters 
purporting to be therein recorded. 


199. Where any Company has been wouud up 
A* to tli-jM-ui of h 'oks, under this Act and is about 
ncrounw anil iIolmuul-iiLi* to be dissolved, the books, ae- 
ot the Company. counts juul documents of the 

Company and of the liquidator may be disposed of 
in the following way ; that is to say, where the 
Company has been wound up by or subject to the 
supervision of the Courl, in such way as the Court 
directs, and, where the Company has been wound 
up voluntarily, m such way as the Company by an 
extraordinary resolution directs. 

But, after the lapse of five years from the data 
of fiueli dissolution, no responsibility shall rest on 
the Company or the liquidators, or any one to 
whom the custody of such books, accounts and 
documents has been committed, by rcubou.that 
the same or any of them cannot be made forth¬ 
coming to any party or parlies claiming to be in¬ 
terested therein. 
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200. Where an order has been made for wind* 

liupecUun of book*. *»**“]» “ ^ th ® 

Court or subject to the super* 

vision of the Court, (ho Court. may make such 
order for the inspection by the creditors oiul contri¬ 
butories of the Company of its books and papers as 
the Court thinks jicd, imd any books and papers 
in the possession of the (Company may be inspected 
creditors or contributories in conformity with 
the order of tlie'Courl, but not further or otherwise. 

201. The liquidator may, with the sanction 
(loiipm] KrlM'tm* ot W- the C-ouit whore the Colll- 

quid.itiun muy be sum- puny is being 1 wound up by 
t^onviL the Court or subject to the 

6 ii per vision of tlic Court-, and with the sanction 
of an ox tramdinary resolution of the Company 
where the Company is being wound up altogether 
* voluntarily, pay any classes of creditors in full, 
or make such compromise or other arrangement 
a« the liquidator may deem expedient writh credit¬ 
ors or persons <• 1:111111104 to he creditors, or persons 
having or alleging themselves to have any claim, 
present, or future, whereby the Company may be 
rendered liable. 


1. The liquidator may, with the sanction 

1W to compromise. <>f the . C ,“". rL ' vl,(1l e ,1 , H ' 

panv is being wound up bv 

the Court, or subject to the supervision of the 
Court, and with the sanction of an exiraordinary 
resolution of the Compuiiv where the Company 
is being wound up altogether voluntarily, com¬ 
promise all calls and liabilities to calN, debts and 
liabilities capable of resulting in debts, and nil 
claims, whether piesont or future, subri-ting or 
supposed to subsist between the Company and 
any contributory or alleged conlrihntoiy, or other 
debtor or person apprehending liability to the 
Company, and all questions in any way relating 
to or affecting the usm*Is of the Company or the 
winding-up of the Company, generally upon such 
terms as may be agreed upon, with power for the 
liquidator to take any security for the discharge 
of such debts or liabiliiies, and to give complete 
discharges in respect of all or any such calls, debts 
or liabilities. 

203. Where any compromise or arrangement 
shall be proposed between a 
Com jinny wl..-h is, at the 
a meeting of cn.tln.iirn, commencement ol this Act 
&»c., to tloculo us to Elicit or afterwards, in the course 
ooniprontiHc. of | )( .big wound up either 

voluntarily or by or under the supervision of the 
Court, and the creditors of such Company, or 
any class of such creditors, it shall be lawful 
for the Court, in addition to any other of its 
powers, on the application m a summary way of 
any creditor or the liquidator, to order that a 
meeting of such creditors or class of creditors shall 
be summoned in such manner as the Court shall 
direct; and, if u majority in number, representing 
three-fourths in value, of such creditors or class 
of creditors present either in person or by proxy 
at such meeting shall agree to any arrangement 
or compromise, such arrangement or compromise 
shall, if sanctioned by an order of the Court, be 


binding on all such creditors or class of creditors# ' 
as the case may be, and also on the liquidator and 
contributories of the said Company, 

204. Where any Company is proposed to he, or' 
is in the course of being, 

lWer for liiuii!nt,«r* wound up altogether volun- 

-t; *»"«>•. **«? or. 

of piopuity «>f Compuiq. portion of its business or pro¬ 
perty is proposed to be 
transferred or sold t<> another (Company, tlie liquid* 
ators of the iirst-mentioned Company may, with 
the sanction of a sjicciul resolution of the (Joinpany 
by whom they were aj‘pointed, conferring cither a 
general authority on the liquidators or an author¬ 
ity m respect of any particular arrangement, 
receive, in compensation or part, compensation for 
such transfer or sale, shares, dcbeularcs, policies 
or oilier like interests in such oilier Company, for 
the purpose of distribution amongst, the member* 
of the Con ] any being wound up, or niuv enter 
into any other arrangement whereby the members 
of the Company being wound up may, in lieu of 
receiving nodi, shares, debenture*., policies or other 
like intt*re*le, or in addition therein, participate in 
tlie profits of, or receive any otliei benedit from, the 
purchasing Company. 

Any sale made, or arrangement entered into, by 
the liquidator in pursuance of this section shall be 
binding on the members of the Company being 
wound up; subject to this pro vim* that, if any 
member of the Company being wound up, who ha* 

! not vot< d in favour of the special resolution ]uikh \1 
I by the Company of which be i- a member at either 
| of the met 1 mg-* held for pacing tlie same, ex- 
‘ ]uesses his dissent fi-oin any such tpccinl r« solution 
in writ ing addressed -.to the liquidators or one of 
them, and left at the registered otlb*o of the Com¬ 
pany not, later than se\en day*, after the date <*f 
the meeting at which such special resolution was 
parsed, such dissentient member may, by writing 
addressed and left us last, aforesaid, require the 
liquidator to do one of the billowing things a# the 
liquidator may prefer it bat is to say) ;—cither to 
abstain from carrying Kiteli resolution into effect, 
or to purchase the interest held by such diewenLient 
member at a price to be determined in manner 
hereinafter mentioned ; such purchase-money to bo 
paid before the Company is dissolved, and to be 
iatscd by the liquidator in such manner as may 
lie determined by special resolution. 

No special resolution shall be deemed invalid 
for the purposes of this section by reason that it is 
passed antecedently to, or concurrently with, any 
resolution for winding-up the Company or for 
appointing liquidators ; but., if an order be made 
within a year for winding-up the Company by or 
subject to the supervision of the Court, such re¬ 
solution slrnll not be of any validity unless it is 
sanctioned by the Court. 

206. The price to lie jwiid for the purchase of 
Mode of determining the interest of any dissentient 
I p^e. member may be determined 

by agreement. If tlie parties dispute about the 
same, such dispute shall be settled by arbitration 
under the provisions next hereinafter contained# 
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SQ8t 'When any dispute so directed to he 


Appointment of arbi¬ 
trator when question* 
mro to be determined by parties concur iu the ap- 
arbitxatloa. pointment of a single arbi¬ 

trator, each party, ou the request of the other 
party, shall by writing under his hand nominate 
and appoint an arbitrator to whom such dispute 
shall be referred. 

After any such appointment has been made, 
neither party shall have power to revoke the same 
without the consent of the other, nor shall the 
death of either party operate ns snch revocation. 

If for the space of fourteen days after any such 
dispute has arisen, and after a request in writing | 
has been served by the one party on the other 
party to appoint an arbitrator, such last-mentioned 
party fail to appoint such arbitrator, then upon such 
failure the party making the request, and having 
himself appointed an aibitrutor, may appoint such 
arbitrator to act on behalf of both parties, and 
such arbitrator may proceed to bear m d determine 
the matters in dispute; and in such case the 
award or determination of such single arbitrator 
shall be iiniil. 

207. lf> before the matters so referred are 

determined, any aibitmtor 
.Iru2^WL rt ‘ brt ' -rented by cither party 
die, or become incapable or 
refuse, or for seven days neglect, to act ns 
arbitrator, the party by whom such arbitrat¬ 
or was appointed may nominate and appoint in 
writing some other poison to act in his place; and 
if, for the space of seven days after notice in wilt¬ 
ing from the other pmty for that purpose, he fail 
to do so, the remaining or other arbitrator may 
proceed rx parte ; and every arbitrator so substitut¬ 
ed as aforesaid shall have the same powers and 
authorities as were vested in the former arbitrator 
at the time of such his death, refusal or disability 
as aforesaid. 

208. Where more arbitrators than one have 

. , been appointed, they shall, 

^ppomtment of .». Lcforo upon the 

matter* refened to them, 
nominate and appoint by writing under their hands 
an umpire to decide on any such matters on which 
they shall differ. 

If such umpire die, or refuse, or for seven days 
neglect., to act, they shall forthwith, after such 
death, refusal or neglect, appoint another umpire 
in his place; and the decision of every such umpire 
on the matters so referred to him shall be final. 

209. The said arbitrators or their umpire may 

^ „ call for the production of any 

to c*U for book*, Ac. documents in the possession 
or power of either party 
which they or he may think necessary for deter¬ 
mining the question iu dispute', and may examine 
the parties or their witnesses on oath. 

810. The costs of and attending every such 

Cp«t* to bo in tho arbitration to bo determined 
Alaorotlon of tho orbi- by the arbitrators shall he in 
tr * tori * the discretion of the arbitra¬ 

tors or their umpire, as the ease may bo. 


settled by arbitration has 
risen, then, unless both 


211. On the application of either of the parties. 

Submission to nrbi- the submission to any such 

umy bo Sled iu arbitration may be filed in 
Cou,t « the Court, and an order of 

reference may be made thereon; and the provisions 
of the Code of Civil Procedure shall, so far as the 
same are applicable, apply to every such order and 
to all proceedings thereunder. 

212. Where any Company is being wound up 

Certain ntt.ichm.-Mi*, by the Court or subject to 

diitiroKOH mid oxccutiuus the supervision of the Court, 
to be void. any attachment, distress or 

execution put in force, without the leave of the 
I Court, against the estate or effects of the Compuny 
> after the commencement of the winding-up shall 
be void. 

Nothing iu this section applies to proceedings 
by the Government. 

213. Every conveyance, mortgage, delivery of 

goods, myment, execution or 

i nu u eat pi * «*rrm c. j lPr ac t minting to property, 

j which would, if made or done by or against any 
| individual trader, l>e deemed, in the event of his 
* insohenev, to have been made or done by way of 
! undue or fraudulent, preference of the creditors of 
I such trader, shall, if made* or done by or against 
ain Company, he deemed, in the event of such 
Company being wound up under Ibis Act, to have 
been made or done by way of undue or ftaudulent 
preference of the creditors of such Company, and 
shall be invalid ae* ordingly. 

For the purposes of this section, the making of 
an application for winding-up a Company shall, in 
the case of a Company being wound up l»y the 
(on it or subject to the supervision of the Court, 
and a resolution for winding-up the Company 
shall, in the case of a voluntary winding-up, he 
deemed to correspond with the act of insolvency in 
the case of an individual trader; and any convey¬ 
ance or assignment made by any Company formed 
under this Act, of all its estate mid effects to 
trustees, for the benefit of all its creditors, shall be 
void. 

214. Where, in the course of the winding-tip 

Po« cr of Court to ® f an y Com l’ an y this 

tl.iimifrcN iiguiiiAti A«t, it appeal's that any past 
delinquent direciou* and or present director, manager, 
ofl,w,IL official or other liquidator, 

or anv officer of such Company, has misapplied 
or retained in his own hands, or become liable or 
accountable for, any monies of the Company, or 
been guilty of any misfeasance or breach of trust 
in relation to the Company, the Court may, on the 
application of any liquidator or of any creditor 
or contributory of the Company, notwithstanding 
that the offence is one for which the offender is 
criminally responsible, examine into the.conduct 
of such director, manager or other officer, and 
compel him to repay any monies so misapplied or 
retained, or for which sneli officer has become 
liable or aeeotintable, together with interest after 
such rate us the Court thinks just, or to contribute 
such sums of money to the assets of tho Company 
by way of compensation in respect of such misap- 

4 r 




$Uoation,r^amer , imijrfeaBance or breachof trust, 
nr the Court thinks just. 

Explanation /.—Thebnnkcr of a Company is not, 
assuoh, an officer within the meaning of this section. 

Explanation IL —Proceedings cannot be taken 
under this section against the representatives of a 
deceased oflicci\ 

815. If any director, oflTicer or contributory of 
any Company wound up 

Penalty sn falsifies llIK | or -tlii^ Act destroys, 
tiou at books. mutilate*, alters, falsifies or 

fraudulently secretes an)* books, papers, writ¬ 
ings or securities, or makes, or is privy to the mak¬ 
ing of, any false or fraudulent entry in any register, 
book of account or other document belonging to 
the Company, with intent to defraud or deceive 
any person, every person so offending shall be 
punished with imprisonment for a term wliieh 
may extend to two years, and shall aUo bo liable 
to fine which may extend to live hundred rupees. 


816. Where any order is made for winding-up 
„ .. - , .. a Comwim by the Court or 

quout director in tlto subject to the supOl vision 0 £ 
mm of wiudiug-np by the Court, if it appear in the 
Courfc ' course of biicli winding-up 


that any past or present director, manager, office*! 
or member of such Company lias been guilty of 
any offence in relation to the Company for which 
he is criminally responsible, the Court may, on the 
application of any person inicicstcd in such wind¬ 
ing-up or of its own motion, direct, the otiiciul 
liquidators or the liquidators (as the case rnay he) 
to institute a prosecution for such offence, and may 
«order the costs and expense*? of such prosecution to 


be paid out of the assets of the Company. 


217. If any person, upon any examination upon 
oath authorized under this 
Pwiftlty for fatso mi- Aet or in :my affidavit, de- 

position or fcolemn affirma¬ 
tion, in or about the windiug-up of any Company 
under this Art, or otherwise in or about any matter 
arising under this Act, intentionally gives false 
evidence, lie shall be liable to impribument-for a 
term which may extend to seven ) cars and blniil also 
be liable to line. 


218. Where the High Court makes an order 

for wimlmg-up a Company 
Win«lingr-np w»f\y be ni|( ] cr this Act, it lunv, if it 
referred to Uwtnrt Court. ^ ftU 

quent proceedings to l>e had in a District Court; 
and thereupon such District Court shall, for the 
purpose of winding-up the Company, be deemed to 
be * the Court” within the meaning of this Act, 
and shall have, for the purposes of such wimling-np, 
all the jurisdiction and powers of the High Court. 

219. If during the progress of a windiug-up in 
A, to transfer «f a District Court it w made 

wioding-up from one Di«- to appear to the High Court 
trict Oourt to another. that the same could be more 
conveniently prosecuted in any other District 
Court, the High Court may transfer the same to 


moll other Court, «nd the«ajx» *he wiadsifittp j 
b I.-H proceed in such other Dietriot.COiirti ‘ 

PART V. 

Eecistratjom-ofpxob, 

220. The registration of 
Con.r.ttiiion or rcgi»- Companies under tins Act 
tmtiuu-office. ghnll he conducted os follows 

(that is to say) :— 

(а) The Local Government may, after the sanc¬ 
tion of the Governor General in Council to tho 
creation of any such offices shall have been obtain¬ 
ed, from time to time appoint such Registrars, As- 
sibtant Registrars, clciks and servants as it may 
think necessary for tho registration of Companies 
undei this Act, and remove thorn at pleasure: 

(б) Tho Local Government may make such 
regulations rib it thinks lit with respect to the 
duties to bo performed by any Mich Registrars, As¬ 
sistant Regi^trms, clerks and servants as aforesaid : 

(r) The Local Government, may from time to 
time determine the places at which offices for tho 
regUlrat ion of Companies are to be established, 
so that there he at all times maintained in each 
of the towns of Calcutta, Aladrns and Bombay at 
least one such office, and that no Company shall 
he registered except at an office within that part 
of British India in which, by the memorandum of 
association, the registered office of the Company is 
declared to be established : 

(//) The Local Government may from time to 
time direct a seal or seals to be prepared for tho 
authentication of any documents required for or 
connected with the registration of Companies: 

(r) Every person may inspect tho documents 
kept hy the Registrar of joint stock Companies. 
There shall be paid for such inspection such fees 
as may be directed by the Local Government, not 
exceeding one rupee for each inspection. Any 
person may require a certificate of the incorpora¬ 
tion of any Company, or a copy or extract of any 
other document or any part of any other doeumeat, 
to he certified by the Registrar. There shall be 
paid for such certificate of incorporation, certified 
copy or extract, such fe<*s as the Local Government 
may direct, not exceeding three rupees for tho 
certificate of incorporation, and not exceeding two 
annas for each hundred words of such copy or 
extract: 

(/*) The existing Registrar, Assistant Registrars, 
clerks and oilier officers and servants in the office 
for the registration of joint stock Companies shall, 
during the pleasure of the Local Government, hold 
the offices and receive tho salaries hitherto held 
and received by them, but they shall in the execu¬ 
tion of their duties conform to any regulations that 
may be issued by the Local Government: 

(y) There shall be paid to any Registrar, Assisi* 
ant Registrar, clerk or servant that may hereafter 
be employed in the registration of joint stock 
Companies such salary as the Local Governmqpi 




;tbft 4ft«eti<Ki tftlw in 

OdW direct: 

(#) Whenever any act is herein directed to be 
done to or by the Registrar of joint stock Com- 
, ponies, each act shall, nntil the Local Government 
otherwise directs/ be done to or by the existing 
Registrar of joint stock Companies, or in his 
absence to or by sneh person as the Local Govern¬ 
ment may for the time being authorize. But, in 
the event of the Local Government altering the 
constitution of the existing registry-office, such act 
shall be done to or by such officer or officers, and nfc 
such place or places with reference to the local 
situation of the registered offices of the Companies 
to be registered, as the Local Government may 
appoint. 


PART VI. 

Application of Act to Companies rT'Otstericd 
under the Joint Stock Companies Acts. 


ML Ahy Company registered under the said 
Mode of trnufferiiug Acts or either of them may 
shares. cause its shares to be trans¬ 

ferred in manner hitherto in use, or in such other 
manner as the Company may direct. 

PART VII. 

Companies autiiobized to register under 'this 
Act. 

224. With the exceptions made in the next 
CnmpnnitN enpnhic of following section and subject 
j hoii»#r ivpisu*r«i to the regulations therein 

contained, every Company existing at the time of 
the commencement of this Act, including any 
Company registered under ciLiter of the said Acts, 
consisting of seven or more members, and any 
Company hereafter formed in pursuance of any 
Act of Parliament or Act of the Governor Gene¬ 
ral in Council other than this Act, or of Letters 
Patent, or being otherwise duly constituted by law, 
i and consisting of seven or more members, may at 
} any time hereafter register itself under this Act as 


221. Subject as hereinafter mentioned, tlus Act, 


Con^ircl l!" mvA «ml!-r Tabic A in tlm first schedule. 
Act XIK ot 1657 01 VII shall apply to Companies 
of I8U0. formed and registered under 

Act No. XIX of lfto7 and Act No. VII of 1S60, or 


o\< eplion 


either of them, in the same manner, in the ease of a 
limited Company, as if such Company had been 
formed and registered under this Act as a Company 
limited by shares, and, in the ease of a Company 
other than a limited Company, a> if such Company 
had l»een formed and registered as an unlimited 


Company under this Act; with this qualification, 
that, wherever reference is made expressly or 
impliedly to the. dale of registration, such date 
shall be deemed to refer to the date at which such 


Companies were respectively rcgMeicd under the 
said Acts or either of them, ami the power of alter¬ 
ing regulations by special resolution given by this 
Act shall, in llio eass of any Company formed and 
registered under the said Acts or cither of them, 
extend to altering any provisions contained in the 
table marked B annexed to Act No. XIX of lNo7, 


and shall also, in the ease of an unlimited Com¬ 
pany formed and registered as Inst aforesaid, 
extend to altering any regulations relating to the 
amount of capital or its distribution into shares, 
notwithstanding that such regulations are contained 
in the memorandum oi association. 


222. This Act shall apply to Companies regis- 

A** tered but not formed under 
‘Applicntion of Act to . . . . - 

Commuiio* reffintpred the said Acts or either of 
muter A<*t XIX of lb57 them, in the same manner as 
or VII of 1800 . it is hereinafter declared to 


apply to Companies registered but not formed 
under this Act; with this qualification, that, whom¬ 
ever reference is made expressly or impliedly to 
the date of registration, such dute shall be deemed 
to refer to the date at which such Companies were 
respectively registered under the said Acts or either 
jrftheoL 


an unlimited Company, or a Company limited by 
shares, or a Company limited by guarantee,and no 
such regist intion shall be invalid by reason that it 
lias taken place with a view to the Company being 
wound up. 

225. The following regulations shall be observed 

ItagiilKtimi* ^ io with respect to the registra- 
rogiai mi ion of existing tion of (Join panics under this 
Companies. Bart of this Act (that is to 

saj):— 

(#) No Company having the liability of its 
members limited by Act of Parliament or Act of 
the Governor General in Council other than this 
Act, or by Letters Patent, and not being a joint 
slock Com [.any as hereinafter defined, shall re¬ 
gister under this Act in pursuance of this Port 
thereof: 

(£) No Company having the liability of its 
members limited by Act of Paihament or Act of 
the Governor General in Council other than this 
Act, or by Letters Patent, shall register under lids 
Act in pursuance of this Part thereof a* an un¬ 
limited Company, or as a Company limited by 
guarantee: 

(c) No life-assurance Company existing at the 
time of the commencement of this Act, and no 
Company that is not a joint slock Company as 
hereinafter defined, shall in pursuance of this Port 
of this Act register under this Act as a Company 
limited by shares: 

( d) No Company shall register under this Act 
in pursuance of this Part thereof unless an assent 
to its so registering is given by a majority of such 
of its members as may be present personally, or by 
proxy in cases where proxies are allowed by the 
regulations of the Company, at some general 
meeting summoned for the purpose : 

(«?) Whore a Company, not having the liability 
of its members limited by Act of Parliament, or 
Act of the Governor General in Council, or- by 


* 
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Letters Patent, is about to register as a limited 
Company, the majority required to assent as afore¬ 
said shall consist of nut less than three-fourths of 
the members present, personally or by proxy, at 
such last-mentioned general meeting: ' 

[f) Where a Company is about to register as a 
Company limited by guarantee, tbe assent to its 
being so registered shall be accompanied by i& 
resolution declaring that, each member undertakes 
to contribute to ilie assets of the Company, in the 
event of the same being wound up during the time 
that he is a member or within oi.e year afterwards, 
for payment of the debts and liabilities of the 
Company contracted before the time at which he 
ceased to be a member, ami of the costs, charges 
and expenses of winding-up the Company, and for 
the adjustment of the rights of the contributories 
amongst themselves, such amount as may be re¬ 
quired not exceeding a specified amount. 

In computing any majority under this section, 
when a poll is demanded, regard skull he had to 
the number of votes to which cadi member is en¬ 
titled aceoiding to the regulations of the Company 
of which he is a member. 

226. For tbe purposes of this Part of this Act, 

Definition of « joint so fai as the same relates to 
stock Comp-mj.” the description of Companies 

empowered to register as Companies limited by 
shares, a joint stock Company shall he deemed 
to be a Company having a permanent paid up or 
nominal capital of hxed amount, divided into 
shares, also of fixed amount, or held and transfer¬ 
able as stock, or divided and held partly m one 
• way and partly in the other, and formed on the 
principle of having for its members the holders of 
shares in such capital, or the holders of such stock, 
and no other person**; and such Company, when 
registered with limited liability under this Act, 
shall be deemed to be a Company limited by 
shares. 

227. Previously to the registration, in pursu- 

Knji.isitinnB f.,. repig- »«»«* Uli « . oI this 

trntion by Contiu- Act, of any joint block Com- 
»**»• pany, there shall be delivered 

to the Registrar the following documents (that is 
to say) ;— 

(a) A list showing the names, addresses and 
occupations of all personal who, on a day named 
in such list and not being mote than six clear days 
before the day of registration, were members of 
such Company, with the addition of the shares 
held by such persons respectively, distinguishing, 
in cases where such shares are numbered, each 
share by its number : 

(#) A copy of any Art of Parliament or Act of 
the Governor General in Council, Iioyal Charter, 
Letters Patent, deed of sett : emeut, contract of 
copartnery or other instrument constituting or 
regulating the Company: 

(c) If any such joint stock Company is intended 
to he registered as a limited Company, the above 
list and copy shall be accompanied by a statement 


specifying the following particulars (that & to 
say):— 

the nominal capital of the Company and the 
I number of short s into which it is divided ; 

the number of shares taken and the amount 
paid on each share; 

the name of the Company, with the addition of 
the word ** limited" as the last word tlicroof ; 

with the addition, in the case of a Company 
intended to be registered as a Company limited 
by guarantee, of the resolution declaring the 
amount of the guarantee. 

228. Previously to the regisf ration in pursuance 

Rrqimitiona for r- oF tl, * s 1>XXri of 4® fc ° f 

piBtnuion by existing nny Company not being a • 
Cmnpiiuy imt Win* a jumt slock Company, there 
jo,nt .n.ck Comp,ny. slmU l)0 delivers! to the 
Registrar a list showing 1 lie names, addresses and 
occupations of Ihe directors or other managers 
Vif any) of the Company, also a copy of any Act 
of Parliament, Act of the Governor General in 
Council,Letters Patent, detd of settlement,contract 
of copartneiy or other instrument constituting or 
regulating the Company, with the addition, in 
the case of a Company in ten Jed to be registered ns 
a Company limited by guarantee, of tiie resolution 
declaring the amount ol tbe guaiuutce. 

229. 'Where a joint stock Company authorized 

Power for n»'i.. R ^‘gistor under this Act 

Ci’iiipauy to n-LiKtu* Inis had the whole or any 
amount <>r stock iuhtc.id portion of its capital eon* 
of HluircA. verted into stock, such Com¬ 

pany shall, as to the capital so converted, instead 
of delivering to the Ucghd :ar a statement of 
shares, deliver to llio Registrar a statement of the 
amount of stork belonging to the Company, and 
the names of the persons who were holders of 
such stock, on some day to be named in the state¬ 
ment, not more than six clear days before the day 
of registration. 

230. r lhc lists of members and directors and 

Authentication of any other particulars rolat- 

statements of existing ing to the Company hereby 
Compumea. required to be delivered to 

the Registrar shall be verified by declaration of 
the directors of the Company delivering tlio same, 
or any two of them, or of any two other principal 
officers of the Company, made before a Justice of 
the Peace or a District Judge. 

231. The Registrar may require such evidence 

Registrar may re- as be thinks necessary for 

quire pvidenrn na to tJlO purpose of satisfying 
nature of Coui]iuny. hirnself whether an existing 
Company is or not a joint stock Company as here¬ 
inbefore defined. 

232. Every banking Company existing at 

On regint ration of date of the passing of 

banking Company with this Act which registers it* 
HmitMl liability, noti«*o to golf as o limited Company 
b. given to oitttouarn. B ) m n, „ t len „ t thirty day, 

previous to obtaining a certificate of registration 
with limited liability, give notice tlintit is intend* 
ed so to register the same to every person and 


f 
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imrlncnship firm having a bunking account with 
the Company. 

Such notice shall bo given either by delivering 
the same to such person or firm, or leaving the 
same, or putting the same into the post addressed 
to him or them, at such address as shall have been 
last communicated or otherwise become known as 
bis or their address to or by the Company. 

In cose the Company omits to give any such 
notice as is hereinbefore required to be given, 
then, os between tho Company and the person or 
persons only who are for the time being interested 
in the account in resjmet, of which such notice 
ought to have been given, and so far as respects 
such account and all variations thereof down to 
tho time ut which such notice shall be given, 
but not further or otherwise, the certificate of 
registration with limited liability shall have no 
operation. 

233. No fees shall be charged in respect of 

Exemption of w . *he regional bm in pur-m- 

tftin (V.iiijmna** from anee ol thl> P,u*l oi this Act 

ji.iviiiciil of of sinv Company m eu^os 

where such Company is not vegisleied as a limit¬ 
ed Company, or w here, previously to it-= being 
registered as a limited Company, the liability of 
the shareholdois was limited by some Act of 
Parliament, or Act of the Governor General iu 
Council, or by Letters Latent. 

234. Any Company authorized by this Part 

Cnttipiui)' lo rli.uigc ol ibis A< t to register w itli 
tiftiar limited liability shall. f«»r 

the purpose of obtaining registration with limited 
liability, eiiaiijje its name by adding tbeielo the 
word “ limited. 19 

235. I ■ pun compliance with the requisitions in 

Ortifmit. of r<v»- tl,is 1’ai * ot Arl <•«*»■ 

tt»tn>n of ixiHLiiiu' tamed, with ivspeet it) ivgis- 

Coiupunu'ti. t rat ion, and on payment of 

such foes, if any, as an* payable under the laities 
marked 11 and C in the lin-t schedule hereto, the 
Registrar shall certify under Ins li.md that the 
Company so applying ^ ,,r regi-tnition is ineoi ponded 
as a Coin pan > under this Act, ami, in the t :c-c of 
a limited Company, that it is limited ; and there¬ 
upon such Company shall he incorporated, and 
ahull have perpetual succession and a common 
seal. 

236. A certificate of incorporation given at any 

Certificate to l>e evti time to liny Coh.patU regis- 

•donoft of compliance tered in pursuanee ot this 
Act * Part of this Act shall be 

conclusive evidence that all the requisitions herein 
contained in respect of registration under this Act 
have been complied with, and that, the Company 
is authorized to bo registered under this Act as a 
limited or unlimited Company, us the eusv* may 
be; and the date of incorporation mentioned in 
such certificate shall he deemed to be the date at 
■which tho Company is incorporated under tins 
Act. 

237. All such property, moveable and immovo- 

TranAfar of property able, including all interests 

to Coiuptuy. and rights in, to and out of 

% 


! 


! 

I 


property, moveable and immoveable, and including 
obligations and actionable, claims, as mav belong 
tool* be vested in the Company at the date of its 
registration under tins Act, shall, on registintion, 
pass to and vest in the Company as incorporated 
under this Act for all the estate and interest of the 
Company therein. 

238. The registration in pursuance of this Part 

I{opMr«ti..n uiiilor °, f V.”*' A< V a " V Co ". l l'»»y 

tbiM .\ot i»«»t to atr.-rt shall not idled or prejudice 
olili^ntious inmiicd the liahihtv of such Com- 
to jjjinv to lniv<;onfon-ud n^amst 

it, or its right to enforce, 
any debt or obligation incurred, or any contract, 
entered into, bv, to, with or on behalf of, such 
Company previously to such registration. 

239. All such suits and other legal proceedings 

Ci.iiumintiou of cx- may at the time of the 

i-lmpr suiw. registration of any Company 

registered in pursuance of this Part of this Act 
have been commenced by or against Mich Company, 
or the public officer or any member thereof, may 
be continued in the same manner us if such regis- 
1 1 sit ion had imt laken place. Nevertheless, execu¬ 
tion shall not i^Fue against the effects of any indi¬ 
vidual member ol‘ sneb Company upon any decree 
or order obtained in any suit or proceeding so 
commenced as aforesaid ; but, in the event of ibe 
property and off cels of tin* Company being* in«uUi- 
eient to sat b IV such dociee or order, an order m:iv 
be obtained tor winduig-up the Company. 

240. When a Company is registered under this 

Efitit of lo^Ktr.i- Act hi pmsiianee of t*.i- 

lion umlo-Ai'i. Pint- thereof, all pm/.'shms 

contained in anv Act of Put liamcnf. Act of 
the Governor (Sonera) in Council, depd of settle¬ 
ment, contract of copailnery. Loiters Patent nr 
other instrument con-utut mg or iiguhitmg the 
Company, including, in (lie case ol a Company 
registered as a Comp/nn limited by guarantee*, the 
resolution declining the amount ol the guarantee, 
shall he deemed to he condilions and regulations 
of tho Company, in the same manner and with 
the same incidents as if they woie contained m si 
registered menuua r iduni of association and articles 
of association ; and all the provisions <.f this Act 
shall appl\ to such Company and the members, 
contributories and creditors thereof, in the same 
in aimer in all res-pecis as if it had been formed 
under this Act, subject to the provisions following 
(that is to say) :— 

(rt} That table A in the first schedule to ibis 
Act shall not, unless adopted by special resolu¬ 
tion, apply to anv Company registered under this 
Act m pursuance of this Part thereof: 

(h) That the provisions of this Act relating 
to the numbering of shares shall not «ppj\ to any 
joint stuck Company whose shares are not num¬ 
bered s 

fr) That no Company shall have power to 
altci any provision*- contained u. any Act ol Par- 
liuitient, Act of the Legi-dame Council or Act. of 
the CJ over nor General m Council relating to tho 
Company : 
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(rf) Tbat no Company shall have power, with* 
out the sanction of the Governor General in 
Council, to alter any provision contained in any 
Letters Patent relating 1 to the Company : 

(e) In the event of the Company being wound 
up, every person shall he a contributory, in respect 
of the debts and liabilities of the Company con¬ 
tracted prior to registration, who is liable to pay 
or contribute .to the payment of any debt or 
liability of the Company emit meted prior to 
registration, or to pay or contribute to the pay¬ 
ment of any sum for the adjustment of the rights 
of the members amomr&f themselves in respect of 
any such debt or liability, or to pay or contri¬ 
bute to the payment of the costs, charges and 
expenses of winding-tip the Company, h> far as 
relates to such debts or liabilities as aforesaid. 
Every Mich contributory shall be liable to contri¬ 
bute to the assets of tlie Company, in the course 
of tlio winding-up, all sums due from him in 
respect of any such liability as aforesaid. In the 
event of the death or insolvency of any such con¬ 
tributory as laM aforesaid, the provisions here¬ 
inbefore contained with respect to tlie representa¬ 
tives, heirs and devisees of deceased contri¬ 
butories, and with reference to the assignees of j 
insolvent contributories, shall apply : 

t./*) Nothing herein contained shall authorize 
any Company to alter any such pnnisions contain¬ 
ed in any deed of settlement., contract of copart¬ 
nery, Letters Patent or other instillment consti¬ 
tuting or regulating the Company, as would, if 
such Com puny had originally been formed under 
this Act, have been contained in the meuioiaiulum 
of association, and arc nut authorized to be altered 
by this Act : 

But nothing herein contained shall derogate 
from any power of altering its constitution or re¬ 
gulations which may be vested in am Company 
registciing under this Act in puisuaiice of this Part 
thereof by virtue of any Act of Pulliam cut, Act of 
the Governor General in Council, deed of settle¬ 
ment, contract of copartnery. Letters Patent, or 
other instrument constituting or regulating the 
Company. 

241. The Court may, at any time after the 

Power of Court t« ™- prfbenlat ii.n of 1 a (K'tilion 
stiuia further pruwseU- for winding-up a Company 
registered in pursuance of 
this Part of this Act, and before making an order 
for winding-up the Company, upon 1 he application 
of any creditor of the Company, restrain further 
proceedings in any suit or legal proceeding against 
any contributory of the Company as well as against 
the Company as hereinbefore provided, upon such 
terms as the Court thinks tit. 

949. Where an order has been made fo r wind¬ 
ing-up a Company register- 

Orderfoi muding-up e( j j n pursuanceOt this Part 
,'tnipiti>y. 4 ,f this Ac , ill ado it 1011 to 

the provisions hei- inbefore contained, it is hereby 
further provided that 110 suit or other legal pro- 
pecflmg shall be commenced or pvoeeeacd with 


aguinst any contributory of the Company in re¬ 
spect of any debt of the Company, except with the 
leave of the Court and subject to such terms as 
the Court may impose. 


PART VIII. 

Application of Act to Unkegist]cb.ibi» 
Companies. 

243. Subject as hereinafter mentioned, any 
Partnership, Association or 
«cept JUui 

Companies incorporated by 
Act of Parliament or Act of the Governor General 
in Council, consisting of more than seven members 
and not registered under this Act, and hereinafter 
included under the term “ unregistered Company/* 
may be wound up under this Act, and all the 
provisions of this Act with respect to winding-up 
shall apply to such Company, with tbo following 
exceptions and additions 

(1) An unregistered Company shall, for the 
purpose of determining the Court having jurisdic¬ 
tion in the matter of the winding-up, be deemed 
to be registered in that part of British India where 
its principal place of business is situate, or, if it 
lms a principal place of business situate in more 
than one part of British India, then in each part 
of British India where it lias a principal place of 
business. Moreover, the principal place of busi¬ 
ness of un unregistered Company, or (where it has 
a principal place of business situate in more than 
one part of British India) such one uf its principal 
places of business as is situate in that part of 
British India in which proceedings are being insti¬ 
tuted, shall, for alt the purposes of tlie winding- 
up of such Company, he deemed to be the regis¬ 
tered olhec of the Company : 

(«) No tin registered Company shall he wound 
up under this Act voluntarily, or subject to the 
supervision of tlie Court : 

(3) The circumstances under w hich an unregis¬ 
tered Company may be wound up arc as follows 
(that is to say) :— 

(s) whenever the Company is dissolved or has 
censed to cariy on business, or is carrying 
on business only fpr the purpose of wind- 
ing-up its affairs ; 

(£) whenever the Company is unable to pay 
its debts; 

( 0 ) whenever the Court is of opinion that it 
is just and equitable that the Company 
should be wouud up: 

(4) An unregistered Company shall, for the pur¬ 
poses of this Act, be deemed to be unable to pay 
its debts— 

(a) whenever a creditor to whom the Company 
is indebted, by assignment or otherwise, in a sum 
exceeding live hundred rupees then duo, has served 
on the Company, by leaving the same at the prin¬ 
cipal place of business of the Company or by 
delivering to the secretary or some director or 
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principal officer of the Company, or by otherwise 
serving the same in such manner a* the Court 
may approve or direct, a demand under his hand 
requiring tho Company to pay the sum so duo, 
ana the Company has for the spare of throe weeks 
succeeding the service of such demand neglected 
to pay such sum, or to secure or compound for the 
same to the satisfaction of the creditor; 

(£) whenever any suit or other proceeding has 
been Instituted against any member of the Com¬ 
pany for any debt or demand due or chained to be 
due from the Company, or from him in his char¬ 
acter of member of the Company, and notice in 
writing of the institution of such suit or other 
legal proceeding having been served upon the Com¬ 
pany by leaving the same at the principal place 
of business of the Company, or by delivering it 
to tho secretary or some director, manager or 
principal officer of the Company, or by otherwise 
serving the same in such manner as tho Court 
may approve or direct, the Company has not, with¬ 
in km days after service of such notice, paid, 
secured or compounded for such debt or demand, 
or procured such suit or other legal proceeding 
to he stayed, or indemnified the defendant to his 
reasonable satisfaction against such suit or other 
legal proceeding, and against all costs, damages 
and expenses to be incurred by him by rou&ou of 
the same; 

(c) whenever execution or other process issued 
on a decree or order obtained in any Court in 
favour of any creditor in any proceeding instituted 
by such creditor against the Company, or any 
member thereof as such, or against any person 
authorized to be sued as nominal defendant oil 
behalf of the Company, is returned unsatisfied ; 

(//) whenever it is otherwise proved to the 
satisfaction of the Court, that the Company is 
unable to pay its debts. 

244. In the event of an unregistered Company 

Who t.. 1« t*’U»£ wmnul up, evory jkt- 

/spiiirilmtorv in the r\ t*»ti sou shall be deemed to be 
of Company being wound « contributory who is liable 
np * to pay or contribute to the 

payment of any debt 01 liability of the Company, 
or to pay or contribute to the payment, of any 
sum for the adjustment of the rights of the mem¬ 
bers amongst themselves, or to pay or contribute 
to the payment of the costs, charges and expenses 
of winding-up the Company. 

Every such contributory shall be liable to con¬ 
tribute to the assets of the Company in the course 
of the winding-up all sums due from him in re¬ 
spect of any such liability as aforesaid. 

In the event of the death or insolvency of any 
contributory, the provisions hereinbefore contained 
with respect to the personal representatives, heirs 
* and devisees of a deceased contributory, and to the 
assignees of an insolvent contributory, shall apply. 

245. The Court may, at any time after the 

Power of Court to making of an application for 

reetnun further pro- witiding-up i>n unregistered 
oeediupa. Com pat iy, and before tu jilting 

ptx order for winding-up t)ic Company, upon the 


application of any creditor of the Company, re¬ 
strain fnrther proceedings in any suit or proceed¬ 
ing against any contributory of the Company, or 
against the Company as hereinbefore provided, 
upon such terms as the Court thinks fit. 

246. Where an order bus been made for wind- 
lCflfoct of order for ing-up an unregistered Com- 
wmriiiigr-up Company. pany, in nddilion to the 
provisions hereinbefore contained in the case of 
Companies formed under this Act, it is hereby 
further provided that no suit shall he commenced 
or proceeded with against any contributory of the 
Company in respect of any debt of the Company, 
except with the leave of the Court and subject to 
such terms as the Court may impose. 

247- If any unregistered Company has no 
Provision in c»w of power to sue and be sued in 
uimp-iatfivil Company. llt common name, or if, for 
any reason, it appears expedient, the Court may, 
by the order made for winding-up such Company 
or bv any subsequent order, direct that all such 
property, moveable aud immoveable, including all 
intercuts, claims and rights into and out of pro¬ 
perly, moveable and immoveable, and including 
! actionable claims, as may belong to or be vested in 
! the Compani”, or to or in any person or persons on 
j trust for 6r on behalf of the Company, or any 
j part of such property, is to vest in the official 
liquidator or official liquidators by his or their 
official name or names; and thereupon the same or 
such part thereof as may be specified in the order 
shall vest accordingly, and the official liquidator 
or official liquidators may, m bis or their official 
name or names, or in such name or names and 
after giving such indemnity, as tho Court directs, 
bring or defend any suits or other legal proceed¬ 
ings relating to any property vested in hurt or 
tlicm, or any suits or other legal proceedings’ 
necessary to be brought or defended for tho pur¬ 
poses of effectually winding-up the Company and 
recovering the property thereof. 

248. The provisions made by this Part of this 
I'roviskms of this Art with respect, to unre- 
Pi*rt of Act camulu- gistorod Companies shall be 
l,vu * . deemed to be made in addi¬ 

tion to, and not in restriction of, any provisions 
hereinbefore contained with respect to winding- 
up Companies by the Court. 

The Co .rt or offieial liquidator may, in addition 
to anything contained in ibis Part of this Act, 
exercise any powers or do any act in the ease of 
unregistered Companies which might be exercised 
or done by it or him in winding-up Companies 
formed under this Act; but an unregistered Com¬ 
pany shall not, except in the event of its beiug 
wound-up. be deemed to be a Company under this 
Act, and then only to the extent provided by this 
Part of this Act. 

PART IX. 

Miscellaneous Provisions. 

249. No Company under 
Compaq not to buy Ac j H \ VA \\ J iave power to 

iU owu ahuret. . . 1 

buy its oivu shares. 
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250. "Where, previously to the commencement 

Saving of existing of this \vA , an order hns been 

proceedings for wiuiliug. much* f«>r winding-up a C’om* 
U P* pany under the Indian Com¬ 

panies Act, 1800, or a resolution' has been passed 
for winding-up si Company voluntarily, sueli Com¬ 
pany shall be wound-up in the same manner and 
with the sam£ incident* sis it’ this Act were not 
passed; and, for the purposes o|* such winding-up, 
the Indian Companies Aet, 1S60, shall be deemed 
to remain in full force* 

251. Where, previously to the commencement 

Saving »f rimnyanoug. ^ * ,T *y com oy Mice, 

mortgage-deed or other in¬ 
strument has been made in pursuance of the Indian 
Companies Act, 1860, «ucl» instrument shall be of 
the same force as if this Act had not passed; and, 
for the purposes of such instrument, the Indian 
Companies Act, i860, shall ho deemed to remain j 
in full force. , 


252. All offences under this Act mav be tried 
Cognizance of of- bv any Magistrate of the 
frm'ctf. tird class, unless the period 

of imprisonment to which the offender is liable 
exceeds that which such officer is competent to 
award under the law for the lime being in force 
in the place in which ho is employed. When the 
period of imprisonment provided by this Act 
exceeds the period that, may be awarded by snob 
otfieer, the offender shall be committed for trial 
before the (\mrt of Session. 

If any offence which by this Act is declined to 
be punishable by any penalty 
is committed by am poison 
within 1 lio local limits of 
the ordmaiy original cml 
High Court* of Judicature 
Madras and Bombay, such 
offence shall he punishable upon ^ninmaiy coin lo¬ 
tion by any Presidency M agist rate of the place at 
which such Court is held. 


Punishment rf i'.IY.-n- 
c*'» coHi»*iitii‘*l within 
]*icishU'nc ( > - tow u*. 

jurisdiction of tlio 
at Fort William, 


253. Subject to the provisions lier«*inbeforc 

IVwor («muke cojitaiiicd, t he Coml may, , 

n» u> vot-iH. m any proceedings uiidei J 

this Act, make such order as to CiMs as it thinks tit. 1 
254- The ll’gh Court uiav from time to time I 

lNtWf-r »f High Court make rules, consistent with j 
to umKimuIis. lliin Act and with the Code | 

of Civil Procedure, coiicoining the xnodt! of pro- \ 
ccc/ling to be bad for winding-up a Company m \ 
such Court and iu the Courts subordinate* thereto, 
and for giving effect. to the provisions hcivinbcfoie 
contained as to the reduction oi the capital and the 
subdivision of the shares of a Company. 

255. In sections 1 and 18 of Act No. XXI of 

(W.m-ti.m nf“ lip. ISK'I {lot the r,y*tr„<mv „/ 
glicir.ir of Joint H<xk Lttn an /, Srtrattjic and (Untri- 
OuiBi’nnu* ” in Act taWe Sociall'.s) t tin* words 
No. AX-1 of 1W.O. “Registrar of Joint Stm<k 

Comjiauies 99 sha 1 ! ho eoustriied to mean Registrar 
of joint stock Comj allies under this Actor a uy Act 
for the time being in force. 


256. Save as provided in sections one hundred 
Act not to Apply to *ik 1 fiftv-iwo and one llUll- 
lt.uk of IlcngMi, Ai«d- dred arid lifty-thrce, nothing 
™ or in tins Act shall be deemed 


to a]>ply to the Dank of Bengal, tho Bank 
Madias and the Bank of Bombay. 


FIRST SCHEDULE. 

TABLE A. 

Regulations voii Management of a Company 

LIMITED BY SllAHES. 

Shares. 

(1.) If several persons are registered as joint 
holders of any share, any one of such persons may 
g.\c effectual receipts for any dividend payable in 
respect of such share. 

(;2.) E\ory member shaR, on payment of eight 
annas or such less sum as the Company in general 
meeting may prescribe, be entitled to a certificate 
under the common seal of the Company, speci¬ 
fying the share or shares held l>y him, and the 
amount paid up theieon 

(8.) If such certificate is worn out or lost, it 
may be renewed, on payment of eight annas or 
such less sum as the Company in general meeting 
may prescribe. 

Calls on Shares, 

(I.) The director* may from time to time make 
such calls upon the members in respect of all 
monies unpaid on their shares as they think fit, 
provided ihut twenty-one days' no!ice at least 
is gnen of each call : and each member shall be 
liable to p,iv tin* amount of calls so made to the 
person" and at the timer- and places appointed by 
tile dnectois 

(.*>.) A < all shall be deemed to have been made 
at tin* time when the resolution of the dii odors 
autliori/.nig Mich call was passed. 

((i.) If the (all payable m respect of any share 
is not paid before or on the day appointed For 
payment thereof, the holder for the time being of 
such share shall bo liable to pay interest for the 
same at. the rate of live per cent, per annum from 
lie* day appointed for the payment thereof to the 
lline of the actual payment. 

(7.) 'I lie directors may, if they think lit, re¬ 
ceive, from any member willing to advance the 
tame, all or any part of the monies due upon the 
shares held bv him beyond the sums actually call¬ 
ed f<>r; and, upon the monies so paid in advance, 
or so much thereof as from time to turn? exceeds 
the amount of the calls then made upon the shares 
m respect of which such advance has been made, 
tho Company may pay interest ut such rate as the 
member paying such sum iu advance and the 
directors agree upon. 

Transfers of Shares . 

(S.) The instrument of transfer of any share in 
the Company shall be executed both by the trans* 
feror and transferee, and tho transferor shall be 
deemed to remain a bolder of such share until the 
name of the transferee is entered iu the register- 
book in vespeet. thereof. 

(9.) Shares in the Company* shall be transferred 
in the following form 

1, A B> of , in consideration of the 

sum of rupees paid to me by C D 


$ 
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of , do hereby transfer to the said 

C D the share {or shares) numbered 
standing in my name in the books of the 
Company, to hold unto the said Cl), his executors, 
administrators and assigns, subject to the several 
conditions on which I held the same at the time 
of the execution hereof; and 1, the said C I), do 
hereby agree to take the said share (or shares) 
subject to the same conditions. As witness our 
hands, the day of 

(10.) The Company may decline to register any 
transfer of shares made by a member who is 
iudebted to them. 

(11.) The transfer books shall be closed during 
the fourteen days immediately preceding the or¬ 
dinary general meeting in each year. 

Transmission of Shares. 

(12.) The executors or administrators of a de¬ 
ceased member shall be the only persons recognized 
by tlie Company as having any title to his share. 

(13.) Any person becoming entitled to a share 
in consequence of the death, bankruptcy or insol¬ 
vency of any member, or in consequences of the 
marriage of any female member, may be registered 
as a member upon fetich evidence being produced 
as may from time to time be required by the 
Company. 

(14.) Any person who 1ms become entitled to a 
shurc in consequence of the death, bankruptcy or 
insolvency ol‘ any member, or in consequence of 
the marriage of any female member, may, instead 
of being registered himself, elect to have some 
person to be named by him registered as a trans¬ 
feree of such share. 

(15.) The. person so becoming entitled shall 
testify such election bv executing to his nominee 
an instrument of tmurder of such share. 

(16.) The instrument of transfer shall be pre¬ 
sented to the Company, together with such evi¬ 
dence ns the directors may require to prove the 
title of the transferee, and thereupon the Com¬ 
pany shall register the transfeiee as a member. 

Forfeiture of Shares . 

(17.) If any member fails to pay any call on 
the day appointed for payment thereof, the di¬ 
rectors may, at any time thereafter, during such 
time as the call remains unpaid, serve a notice 
on him requiring him to pay such call together 
with interest and any expenses that may have 
accrued by reason of such non-payment. 

(18.) The notice shall name a further day on 
or before which such call and all interest and ex¬ 
igencies that have accrued by reason of such non¬ 
payment are to be paid. It shall also name the 
place where payment is to be made, the place so 
named being either the registered office of the 
Company or some other place at which calls of 
the Company are usually made payable. The 
notice shall also state that, in the event of non¬ 
payment at or before the time and at the place 


appointed, the shares in respect of which such call 
was made will be liable to be forfeited. 

(19.) If the requisitions of any such notice as 
aforesaid are not complied with, any share in re¬ 
spect of which such notice has been given nmy at 
any time thereafter, before payment of all calls, 
interest and expenses due in respect thereof has 
been made, be forfeited by a resolution of the 
directors to that effect. 

(20.) Any share so forfeited shall be deemed 
to be the projierty of the Company, and may be 
disposed of in such manner as the Company in 
general meeting thinks lit. 

(21.) Any member whose shares have been for¬ 
feited shall notwithstanding be liable t.o pay to the 
Company all calls owing upon such shares at the 
time of the forfeiture. 

(22.) A solemn declaration in writing, made 
before a Magistrate, that the call in res]»ect of 
a share was made and notice thereof given, and 
that default in payment of the call was made and 
i that the forfeiture of the share was made by a 
; resolution of the directors to that effect, shall be 
| sufficient exidcnce of the facts therein stated as 
| against all persons entitled to such share, aud such 
declaration and the receipt of the Company for 
the price of such share shall constitute a good title 
to such share, and a certificate of proprietorship 
shall be delivered to the purchaser, and thereupon 
I he shall be deemed the holder of such share dis¬ 
charged from all calls duo prior to such purchase, 
; and he shall not be bound to see to the application 
of the purchase-money, nor shall his title to such 
; share In* affected by any irregularity in the pro- 
\ eeedings in reference to such sale, 
j 

| Convention of Shares into Stock . 

! (23.) The directors may, with the sanction of 

: the Company previously given in general meeting, 
j convert any paid up shares into stock. 

(24.) When any shares have been converted 
I into stock, the several holders of such stock may 
thenceforth transfer their resj>ective interests there* 

| in, or any part of such interest, in the same manner 
| and subject to the same regulations as and subject 
to which any shares in the capital of the Company 
may be transferred, or as near thereto as circum¬ 
stances admit. 

(25.) The several holders of stock shall be enti¬ 
tled to participate in the dividends and profits 
of the Company according to the amount of their 
respective interests in such stock; and such inter¬ 
ests shall, in proportion to the amount thereof, 
confer on the holders thereof, respectively, the 
same privileges and advantages for the purpose of 
- voting at. meetings of the Company aud for other 
purposes as would have been conferred by shares 
of equal amount iu the capital of the Company ; 
but so that none of such privileges or advantages, 
except the participation in the dividends and 
profits of the Company, shall be conferred by any 
such aliquot part of consolidated stock as would 
not, if existing in shares, have conferred such 
privileges or advantages. 

4 t 
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Increase in Capital* 

(2.6.) The directors may, with the sanction of 
ft special resolution of the Company previously 
given in general meeting, increase its capital 
by the issue of new shares; such aggregate increase 
to bo of such amount, and to lie divided into 
shares of such •respective amounts, as the Company 
m general meeting direels, or, if no direction is 
given, as the directors think expedient. 

(27.) Subject to any direction to the contrary 
that may lie given by the meeting that sanctions 
the increase of capital, all new shares shall be 
offered to the members in proportion to the existing 
shares held bv them, and such offer shall be made 
by notice specifying the number of shares to which 
the memher is entitled and limiting a time within 
which the offer, if not accepted, will he deemed to 
be declined ; and after the expiration of such time, 
or on the receipt of an intimation irom the member 
to whom such notice is given that he declines to 
accept the shares offered, the directors may dispose 
of the* same in bitch manner as they think most 
beneficial to the Company, 

(28.) Any capital raised by the crcat.ion of new 
shares shall he considered as part of the original 
capital, and shall be subject to the same provisions, 
with reference to the payment of calls, and the 
forfeiture of shares on non-payment, of calls, or 
otherwise, as if it. had been part of the original 
capital. 

General Meetings. 

(29.) The first general meeting shall be held at 
• such time, not being more than six months after 
the registration of the Company, and at such 
place, as the directors may determine. 

(30.) Subsequent general meetings shall be held, 
once at the least, in every year, at such time and 
place as may be prescribed by the Company in 
general meeting; and, if no other time or place 
is prescribed, a general meeting shall he held on 
the first Monday in February in every year, at 
such place as may be determined by the directors. 

(31.) The above-mentioned general meetings 
shall be called culinary meetings ; all other gen¬ 
eral meetings shall be called extraordinary. 

(32.) The directors may, whenever they think 
fit, and they shall, upon a requisition made in 
writing by not less than one-fifth in number of 
the members of the Company, convene an extra¬ 
ordinary general meeting. 

(33.) Any requisition made by the members 
shall express the object of the meeting proposed 
to be called, and shall be left at the registered 
office of the Company. 

(34.) Upon the receipt of such requisition the 
directors shall forthwith proceed to convene an 
extraordinary general meeting. If they do not 
proceed to convene the same within twenty-one 
days from the date of the requisition, the requi- 
sitionists, or any other members amounting to the 


required number, may themselves convene An 
extraordinary general meeting. 

Proceedings at General Meeting . 

(35.) Seven days' notice at the least, specifying 
the place, the day and the hour of meeting, and in 
case of special business the general nature of such 
business, shall he given to the members in manner 
hereinafter mentioned, or'in such other manner if 
any, as may be prescribed by the Company in 
general meeting; but the non-receipt of such 
notice by any member shall not invalidate the 
proceedings at any general meeting. 

(36.) All business shall be deemed special that 
is transacted at an extraordinary meeting, and 
all that is transacted at an ordinary meeting, 
with the exception of sanctioning a dividend, and 
the consideration of the accounts, balance-sheets 
and the ordinary report of the directors. 

(37.) No business shall be transacted at any 
general meeting, except the declaration of a divi¬ 
dend, unless a quorum of members is present at 
the time when the meeting proceeds to business. 
Such quorum shall be ascertained as follows, that 
is to say :—if the person* who have taken shares in 
the Company at the time of the niceiing do not 
exceed ten in number, the quorum shall he five; 
if they exceed ten, there shall be added to the 
! above quorum one for every five additional mem¬ 
bers up to fifty, and one for every ten additional 
members after fifty, with this limitation, that no 
quorum shall in any rase exceed twenty. 

(3S.) If, within one hour fiom the time appoint¬ 
ed for the meeting, a quorum is not present, the 
meeting, if convened upon the requisition of mem¬ 
bers, shall Ik* dissolved. Jn any oilier case, it shall 
stand adjourned to the same day in the next week, 
at the same time and pliuv; and if, at such ad- 
j journed meeting, a quorum is not present, it shall 
j be adjourned nine die, 

; . ( ;i *b) The chairman (if any) of the hoard of 

directors shall preside us chairman at every general 
meeting of the Company. 

(40.) If there is no such chairman, or if at any 
meeting he is not present within fifteen minutes 
after the time appointed for holding the meeting, 
the members present shall choose some one of their 
number to be chairman. 

(41.) The chairman may, with the consent of 
the meeting, adjourn any meeting from time to 
time and from place to place; but no business 
shall he transacted at any adjourned meeting other 
than the business left unfinished at the meeting 
from which the adjournment took place. % 

(42.) At any general meeting, unless a poll i« 
demanded by at least five members, a declaration 
by the chairman that a resolution has been carried 
and an entry to that effect in the hook of proceed- 
ings of the Company, shall be sufficient evidence 
of the fact, without proof of the numlwr or pro¬ 
portion of the votes recorded in favour of or 
against such resolution. 

(43.) If a poll is demanded by five or mom 



IV] 


THE GAZETTE OP INDIA, MARCH 4, 1888. 


881 


members, it shall be taken in such maimer as the 
chairman directs, and the result of such poll shall 
be deemed to be the resolution of the Company in 
general meeting. In tlie case of an equality of 
votes at any general meeting, the chairman shall be 
entitled to a second or casting vote. 

Votes of Members. 

(4 i.) Every member shall have one vote for every 
share up to ten. He shall have an additional vote 
for every five shares beyond the first ten shares up 
to one hundred, and an additional vote for every 
ten shares beyond the first hundred shares. 

(45.) If any member is a lunatic or idiot, he 
may vote by his committee or other legal curator ; 
and if any member is a minor, he may vote by bis 
guardian or any one of his guardians if more tliau 
one. 

(46.) If one or more persons ure jointly entitled 
to a share or shares, the mom her whose name stands 
first in the register of members as one of the 
holders of such share or shares, and no other, shall 
be entitled to vote in respect of the same. 

(47.) No member shall he entitled to vote at any 
general meeting unless all calls duo from him have 
been paid, and no member shall be entitled to vote 
in respeet of any slum’ that ho has acquired by 
transfer, at any meeting held after the expiration 
of three months from the registration of the Com¬ 
pany. unless he has lx*en possessed of the share in 
respect of which he claims to vote for at least, three 
months previously to the time of holding the meet¬ 
ing at which he proposes to vote. 

(t^.) Votc*s may he given either personally or 
by proxy. 

(49.) The instrument appointing a proxy shall 
be in writing, under the hand of the appointor, or, 
if such appointor is a corporation, under their 
common seal, and shall be attested by one or 
more witness or witnesses. No person shall be 
appointed a proxy who is not a member of the 
Company. 

(50.) The instrument appointing a proxy shall 
be deposited at the registered office the Com¬ 
pany not less than seventy-two hours before the 
time for holding the meeting at which the person 
named in such instrument proposes to vote; but no 
instrument appointing u proxy shall he valid after 
the expiration of twelve mouths from the date of 
its execution. 

(51.) Any instrument appointing a proxy shall 
be in the following form :— 

Company, Limited. 
I, , of 

being a member of the 
Company, Limited, and entitled to 
vote or votes, hereby appoint , 

of , as my proxy, to vote for me and on 

my behalf at the (ordinary or extraordinary, as 
the ease may be) general meeting of the Company 
to be held on the day of , 

mad at any adjournment thereof (or at any meet 


ing of the Company that may be held in the year 
). As witness my band, this. 

day of 

Signed by the said in the presence of 
Director*. 

(52.) The number of the directors, and the names 
of the first directors, shall be determined by the 
subscribers of the memorandum of association. 

(53.) Until directors arc appointed, the subscrib¬ 
ers of the memorandum of association shall bo 
deemed to be directors. 

(54.) The future remuneration of the directors, 
and their remuneration for services performed 
previously to the first general meeting, shall be 
determined by the Company in general meeting. 

Vowers of Directors. 

(55.) The business cf this Company shall be 
managed by the directors, who may pay all expen¬ 
ses incurred in getting up and registering the 
Company, and rnay exercise all such powers of the 
Company as are not by the foregoing Act, or by 
these articles, required to be exercised by the 
Company in general meeting, subject nevertheless 
to any regulations of these articles, to the pro¬ 
visions of the foregoing Act and to such regula¬ 
tions, being not inconsistent with the aforesaid 
regulations, or provisions, as may be prescribed by 
the Company in general meeting ; but no regula¬ 
tion made by the Company in general meeting 
shall invalidate any prior act of the directors which 
would have been valid if such regulation had not 
been made. 

(56.) The continuing directors may act not. 
withstanding any vacancy in their body. 

JDstfttaffration of Director*. • 

(o7.) Tlie office of director shall be vacated— 

if he, or any partner of his, or the firm of which 
he is a member, bolds any other office or place of 
profit under the Company ; 

if he becomes bankrupt or insolvent ; 

if be is punished under any of the penal pro¬ 
visions of the foregoing Act; 

if he is concerned in or participates in the pro¬ 
fits of any contract with the Company. 

Hut the above rules shall he subject to the fol¬ 
lowing exceptions :—that no director shall vacate 
his olfieo by reason of his being a member of any 
Company which has entered into contracts with or 
done any work for the Company of which he is 
director ; nevertheless, he shall not vote in respeet 
of such contract, or work, and, if he does so vote, 
his vote shall not he counted. 

Rotation, of Directors. 

(58.) At the first, ordinary nutting after the 
registration of tlie Company, Jhe whole of the 
directors shall retire from office; ami at the first 
ordinary meeting in every subsequent year, one- 
third of the directors for the time being, or, if 
their number is not a multiple of three, then the 
number nearest to one-third, shall retire from 
office. 

(59.) The one-third or other nearest number to 
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retire during the first and second years ensuing 
the first ordinary meeting of the Company shall, 
unless the directors agree among themselves, bo 
determined by ballot. In every subsequent year, 
the one-third or other nearest number who have 
been longest iu office shall retire. 

(60.) A retiring director shall be rc-eligible. 

(61.) The Company at the geueral meeting at 
which any directors retire in manner aforesaid 
shall fill up the vacated offices by electing a like 
number of jjersons. 

(62.1 If, at any meeting at which an election of 
directors ought to take place, the places of the 
vacating directors are not filled up, the meeting 
shall stand adjourned till the same day in the next 
week, at the same time and place ; and if at such 
adjourned meeting the places of the vacating 
directors arc not filled uj>. the vacating directors, or 
such of them as have not had their places filled up, 
shall continue in office until the ordinary meeting 
in the next year, and so <>n from time to tune until 
their places ai e filled up. 


powers so delegated, conform to any regulations 
that may be imposed on it by the directors. % 

(69.) A committee may elect a chairman of its 
meetings. If no such chairman is elected, or if he 
is not present at the time appointed for holding 
the same, the members present shall choose one of 
their number to be chairman of such meeting. 

(70.) A committee may meet and adjourn as it 
thinks projier. Questions arising at any meeting 
shall be determined by a majority of votes of the 
members present; and, in ease of an equality of 
votes, the chairman shall have a second or casting 
vote. 

(71.) All acts done by any meeting of the direct¬ 
ors, or of a committee of directors, or by any per¬ 
son acting as a director, shall, notwithstanding 
that it be afterwards discovered that there was 
some defect iu the appointment of any such 
directors or persons acting as aforesaid, or that they 
or any of them were disqualified, be ns valid as if 
every such person had been duly appointed and was 
qualified to be a director. 


(63.) The Company may from time to time, in 
general meeting, increase or reduce the number of 
directors, and may also determine in what rotation 
such increased or reduced number is to go out of 
office. 

(64.) Any casual vacancy occurring in the board 
of directors may be filled up by the directors, but 
any person so chosen shall retain bis office so Jong 
only as the vacating director would have retained 
the same if no vacancy had occurred. 

(65.) The Company in general meeting may, by 
a special resolution, remove any director before the 
expiration of his period of office, and may by an 
ordinary resolution appoint another person in his 
stead. The person so appointed shall hold office 
during such time only as the director in whose 
place he is appointed would have held the same if 
he had not been removed. 


Dividende. 

(72.) The directors may, with the sanction of the 
Company in general meeting, declare a dividend 
to be paid to tins members in proportion to their 
shares. 

(73.) No dividend shall be payable except out of 
the profits anting from the business oC the Com¬ 
pany. 

(71.) The directors may, before recommending 
any dividend, set aside out of the profits of the 
Company such stun as they think proper us a re¬ 
served fund t.o meet contingencies, or for .equaliz¬ 
ing dividends, or for repairing or maintaining the 
works connected with the business of the Company 
or any part thereof; and the directors may invest 
the sum so set apart as a reserved fund upon such 
securities as they may select. 


Proceedings of Directors. 

(66.) The directors may meet together for the 
despatch of business, adjourn and otherwise regu¬ 
late tlieir meetings as they think fit, and deter¬ 
mine the quorum necessary for the transaction of 
business. Questions arising at any meeting shall 
be decided by a majority of votes. In ease of an 
equality of voles, the chairman shall have a second 
or casting vote. A director may at any time sum¬ 
mon a meeting of the directors. 

(67.) The directors may elect a chairman of their 
meetings, and determine the period for which he is 
to hold office; but, if no such chairman is elected, 
or if at any meeting the chairman is not present at 
the time appointed for holding the same, tlie 
directors present shall choose some one of their 
number to be chairman of such meotiug. 

(68.) The directors may delegate any of their 
powers to committees consisting of such member 
or members of their body as they think^ fit. Any 
committee so formed shall, in the exercise of the 


(75.) The directors may deduct from the divi¬ 
dends payable to any member all such sums of 
money as may he due from him to the Company 
on account of calls or otherwise. 

(76.) Notice of any dividend that may have 
been declared shall be given to each member iu 
manner hereinafter mentioned; and all dividends 
unclaimed for three years after having been de¬ 
clared may bo forfeited by the directors for the 
benefit of the Company. 

(77.) No dividend shall bear interest as against 
the Company. 

Accounts. 

(78.) The directors shall cause true accounts to 
be kept— 

of the stock in trade of the Company; 

of the sums of money received and expended by 
the Company, and the matters in respect of which 
such receipt and expenditure take place ; and 

ol the credits and liabilities of the Company* 
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Tba books of account shall be kept at the regis¬ 
tered office of the Company, and, subject to any 
reasonable restrictions as to the time and manner 
of inspecting the same that may be imposed by 
the Company in general meeting, shall be open to 
the inspection of the members during the hours of 
business. 

(79.) Once at the least in every year the direct¬ 
ors shall lay before (he Company in general 
meeting a statement of the income mid expendi¬ 
ture for the past year, made up to a date not more 
«han three months before such meeting. 

(80.) The statement so made «*liall show, arrang¬ 
ed under the most convenient heads, the amount 
of gross income, distinguishing the several sources 
from which it has been derived, and the amount of 
gross expenditure, distinguishing the expenses of 
the establishment, salaries and other like mutters. 
Every item of expenditure fairly chargeable against 
the year's income shall he brought into account, 
so that a just balance of protit and Joss* may be 
laid before the meeting ; ami, in cases where any 
item of expenditure which may in fairness he dis¬ 
tributed over Several years Lias been incurred in 
any one year, the whole amount of such item shall 
be stated, with the addition of the reasons why 
only a portion of such expenditure is charged 
against the income of the year. 

(81.) A balance-sheet shall be made out in every 
year and laid before the Company in general 
meeting, and such balance-sheet shall contain a 
summary of the property and liabilities of the 
Company arranged under the heads appearing in 
the form annexed to this table, or as near thereto 
as CftA'iinistanees admit. 

(82.) A printed copy of such balance-sheet shall, 
seven days previously to such meeting, be served 
on every member in tlio manner in whioli notices 
are hereinafter directed to be served. 

Audit. 

(83.) Once at the least in every year the ac¬ 
counts of the Company shall he examined, and 
the correctness of the balance-sheet ascertained l»y 
one or more auditor or auditors. 

(84.) The first auditors shall be appointed by 
the directors ; subsequent auditors shall be ap¬ 
pointed by the Company in general meeting. 

(85.) If one auditor only is appointed, all tlio 
provisions herein contained relating to auditors 
shall apply to him. 

(86.) The auditors may be members of the Com¬ 
pany; but no person is eligible as an auditor who 
is interested otherwise than as a member in any 
transaction of the Company ; and no director or 
other officer of the Company is eligible during his 
continuance in office. 

(87.) The election of auditors shall be made by 
the Company at their ordinary meeting in each 
year. 

(88.) The remuneration of the first auditors 
shall be fixed by tbe directors ; that of subsequent 


auditors shall be fixed by the Company in general 
meeting. 

(89.) Any auditor shall be re-eligible cm his 
quitting office. 

(90.) If any casual vacancy occurs in the office 
of any auditor appointed by the Company, the 
directors shall forthwith call an 'extraordinary 
general meeting for the purpose of supplying the 
same. 

(91.) If no election of auditors is made in man¬ 
ner aforesaid, the Local Government may, on the 
application of not less than five members of the 
Company, appoint an auditor for the current year, 
and fix the remuneration to be paid to him by the 
Company for his services. 

(92.) Every auditor shall he supplied with a 
copy of the balance-sheet, and it shall be his duty 
to examine the same with the accounts and vouch¬ 
ers relating thereto, 

(93.) Every auditor shall have a list delivered 
to him of all books kept by the Company, and 
sdiall at all reasonable times have access to the 
hooks and accounts of the Company. He may, at 
the expense of tbe Company, employ accountants 
or other persons to assist him in investigating 
such accounts, and lie may, in relation to such 
accounts, examine tbe direetois or any other officer 
of the Company. 

(91.) The auditors shall make a report to the 
members upon tbe bal mce-^heet and accounts, and 
m every such report they shall >tate whether, in 
| their opinion, the balance-sheet is n full and fair 
balance-sheet, containing the paitienlars required 
by tlie-o regulations and properly drawn up so as 
to exhibit a true and coirect view of the state of 
the Company's affairs, and, m ease the\ have filled 
for explanations or information from the direct¬ 
ors, whether such explanations or information have 
or has been given by the directors, and whether 
they or it have or has l»*eu satisfactory. Such 
report shall bo read, together with the report of 
the diieetors, at the ordinary meeting. 

Notice*, 

(95.) A notice may he served by tbe Company 
upon any member either personally or by sending 
it through tbe post in a letter addressed to such 
member at his registered place of abode. 

(96.) All notices directed to bo given to the 
members shall, with respect, to anv share to which 
pers-ons are jointly entitled, be given to which¬ 
ever of such persons is named lirsl in the register 
of members ; and notice so gi\en shall be sufficient 
not iee to all the* holders of such share. 

(97.) Any notice, H* served by post, shall be 
deemed to have been served at the time when the 
letter containing the same would be delivered in 
the ordinary course of the post; and. in proving 
such service, it shall be sufficient to prove that the 
letter containing the notice was propeily addressed 
and put into the post office. 

4 u 
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TABLE B. 

Table of Pkes to be paid to the Registrar of 
joint stock Companies by a Company having a 
capital divided into shares. 

Re. A. P* 

For registration of a Company 
whose nominal capital does not 
exceed Its. 20,000, a fee of ... 40 0 8 

For registration of a Company 
whoso nominal capital exceeds 
lls. 2(>,0l'0, the above fee of forty 
rupees, wixh tie following addi¬ 
tional fees regulated according to 
tlie amount of nominal capital; 

(that is to say)— 

For every 10,000 rupees of 
nominal capital, or part of 
10,00i> rupees, after the first 
20,000 rupees up to 50,000 
rupees ... ... 20 0 0 

For every 10.000 rupees of 
nominal capital, or part of 
10,000 rupees, after the first 
50,000 rupees up to 10,o0,()00 
rupees ... ... 5 0 0 

For every 10,000 ruj»ecs of 
nominal capital, or part of 
10,<»()!» rupees, after the first 
10,00,000 rupees .. 10 0 

For registration of any increase of 
capital made after the first regis¬ 
tration of the Company, the same 
lees ]u?r 10,000 rupee**, or part of 
10,000 rupees, as would have been 
payable if such increased capital 
lnJ formed pari of the original 
capital at the time of registration. 

Provided that no Company shall bo 
liable to pay in respect of nominal 
capital on registration, or after¬ 
wards, any greater amount of fees 
than 1,01)0 rupees, taking into 
account, in theca^cof fees payable 
on an increase of capital after 
registration, the fees paid* on 
registration. 

For regisiration of any existing 
Company, except such Companies 
as are by this Act exempted from 
payment of fees in respect of 
registration under this Act, the 
same fee as is charged for regis¬ 
tering a new Company. 

For registering any document here¬ 
by required or authorized to be 
registered, other than the memo¬ 
randum of association ... 5 0 0 

For making a record of any fact 
hereby authorized or required to 
be recorded by the Registrar of 
Companies, a fee of ... 5 0 0 
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TABLE C. 

Table op Fkks to l>c paid to the Registrar of 
joint stock Companies by a Company not having 
a capital divided into shares;— 

Rs. A. P. 

For registration of a Company whose 
number of members, us stated in 
the articles of association, docs 
not exceed 20 ... ... 40 0 0 

For registration of a Company 
whose nurnlier of members, as stat¬ 
ed in the articles of association, 
exceeds 20, but does not exceed 
100 ... ... .. 100 0 0 

For registrat ion of a Com pany wli ose j 

number of members, as stated in | 

the articles of association, exceeds 
100, but is not stated to bo un¬ 
limited, the. above fee of Its. 100 
with an additional Us. 5 for every 
50 members, or less number than 
50 members, after tin* first 1 00. 

For registration of a Company in 
which the number of members is 
stated in the articles of associa¬ 
tion to be unlimited, a feo of ... 400 0 0 

For registintion of any increase on 
the number of members made after 
the registration of the ( ornpnny, 
in respect of every of) members, 
or less than 50 members, of such 
increase ... ... ... 5 0 0 

Provided that no one Company shall 
be liable to }>av on the whole a 
greater fee than Us. 4l0 in re¬ 
spect of its number of members, 
taking into account the fee paid 
on the first registration of the 
Company. 

For registration of any existing 
Company, except, such Companies 
as are by this Act exempted from 
payment of fees in respect of 
registration under this Act, tho 
same fee as is charged for regis¬ 
tering a new Company. 

For registering any document here¬ 
by required or authorized to bo 
registered, other than the memo¬ 
randum of association ... 5 0 0 

For making a record of any fact 
hereby authorized or required to 
lie record oil by the Kegistiar of 
Companies, a fee of ... ... 5 0 0 

FORM IX 

Form op Statement refereed to tn Part 111 of 
the Act. 

* The Capital of the Company is Rs. , 

divided into shares of each. 

The number of shares issued is . ('alls to 

* If the Compnn; bin no rnpital divided into shares, the 
portion of tho ftstemeut relating to capital and allure* malt lie 
emitted. 


the amount of Rs. per share have been made, 
under which the sum of Rs. has been 

received. 

The liabilities of the Company on the first day 
of January (or July 1 were :— 

Debts owing to suudry persons by the Company : 

Under decree, 11s. 

Ou mortgages or bonds, Rs. 

On notes, hills or hum'fs, Rs. 

Oil other contracts, Rs. 

On estimated liabilities, T?s. 

The assets of the Company on that day were:— 

Government securities [staling them ], 
Rs. 

Bills of exchange, hundis and promissory 
notes, Rs. 

Cash at the bankers, Rs. 

Other securities, Rs. 


SECOND SCHEDULE. 

(See Section 95 .) 

FORM A. 

Memorandum of association of a Company limit¬ 
ed by shares. 

1st .—The name of the Company is €t The 
Company, Limited." 

2nd .—The registered oflice of the Company will 
be situate in 

3rd .—The objects for which the Company is 
established arc “ and the doing all 
such other things as are incidental or 
conducive to the attainment of the above 
object." 

dfh .—The liability of the members is limited.. 

5lA .—The capital of the Company is Rs. 
divided into shares of Rs. 

each. 

We, the several persons whose names and ad¬ 
dresses are subscribed, are desirous of being formed 
into a Company in pursuance of this memoran¬ 
dum of association, and we respectively agree to 
take the niimlier of shares in the capital of tho 
Company set opposite our respective names :— 


Names, addresses and de¬ 
scription of subscribers. 


Number of shares 
taken by each 
subscriber. 


1 . A . B. 

2 . C. 1). 

3. JS. F. 

4 . G. 11 

5 . 1. J. 

6 . K. L. 

7. M. N. 


Total shares taken ... 


Dated the dag of 

Witness to the above signatures. 
o. l\ of 


of 

91 

n 

39 

99 
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FORM B. 

Memorandum and articles of association of a 
Company limited by guarantee, and not having 
a capital divided into shares. 

Memorandum of Association. 

1st .—The name of the Company is te The Mutual 
Calcutta Marine Association, Limited." 

2nd .—The registered office of the Company will 
be situate in Calcutta. 

3rd. —The objects for which the Company is 
established are 41 the mutual insurance 
of ships belonging to members of the 
Company, and the doing all such other 
things us are incidental or conducive to 
the attainment ol the above objects." 

4th. —Every member of the Company under¬ 
takes to contribute to the assets of the 
Company, in the event of the same being 
'wound up during the time tb.it be is a 
member or within one year after wauls, 
for payment of the debts and liabilities 
of the Company contracted before the 
time at which be coaxes to be a member, 
and the costs, charges and cxj»enses of 
winding-up the same, and for the adjust¬ 
ment of the rights of the contributories 
amongst themselves, such amount as 
may be required not exceeding Hs. ll*0. 

We, the several persons whose names and ad¬ 
dresses are subscribed, nre desman* of being formed 
into a Company in pursuance of this memorandum 
of association. 

Names , Addresses and Bcsa iplious of Subscribers, 


. 1. 

A . 

B. 

of 

2. 

a 

D . 

99 

8. 

E. 

F. 

)» 

4. 

G . 

11 ; 

99 

5. 

y. 

J. 

99 

6. 

A\ 

L. 

99 

7. 

M. 

N. 

99 

Dated the 


day of 


Witness to the above signatures. 

0 . F. of 

Articles of Association to accompany preceding 
Memorandum oj Asiocwt/on. 

(1.) The Company, for the purpose of registra¬ 
tion, is declared to consist of live bundled members. 

(2.) The. directors hereinafter mentioned may, 
whenever the business of the association requires 
it, register an increase of members. 

Definition of Members. 

(3.) ‘Every person shall be deemed to have agreed 
to become a member of the Company who insures 
*ny ship or share in a ship in pursuance of the re¬ 
gulations hereinafter contained. 

General Meetings . 

(4*) The first general meeting shall be held at 
such time, not being more than three months after 


the incorporation of the Company, and at such 
place, as the directors may determine. 

(5.) Subsequent general meetings shall be held 
at such time and place os may be prescribed by the 
Company in general meeting; and, if no other 
time or place is prescribed, a general meeting shall 
be held on the first Monday in February in every 
year at such place as may bo determined by the 
directors. 

(6.) The above-mentioned general meetings shall 
be called ordinary meetings; all other general 
meetings shall be called extraordinary. 

(7.) The directors may, whenever they think fit, 
and they shall, upon a requisition made in writing 
by any live or more members, convene an extra¬ 
ordinary general meeting. 

(8.) Any requisition made by the members shall 
express the object of the meeting proposed to be 
called, and shall be left at the registered office of 
the Company. 

(0.) Upon the receipt of such requisition, th® 
directors i-liall forthwith proceed to convene a 
general meeting. If they do not proceed to con¬ 
vene the same within twenty-one days from the 
date of the requisition, the requisitionists or any 
other five members may themselves convene a 
meeting. 

Piocecdutgs at General Meetings. 

(10.1 Seven days’ notice at the least, specifying 
the place, the day uml the hour of meeting, and, in 
ease of special business, the neueinl nature of such 
buMne-s, shall be given to the members in manner 
hereinafter mentioned, or m such other manner, 
if any, as may be prescribed by the Company m 
general meeting ; lint the non -receiptof such notice 
by any member shall not invalidate the proceed¬ 
ings at any general meeting. 

(]].) Ail business shall he deemed special that 
is transacted at an cxtmoidinary meeting, and all 
that is tiniisacted at an ordinary meeting, with 
the exception of the consideration of the accounts, 
balance-sheets and the oidinary report of the 
dire* tors. 

(12.) No business shall be transacted at any 
meeting except the declaration of a dividend unless 
a quorum of members is present at the commence¬ 
ment of such business. Such quorum .shall be as¬ 
certained as follows, that is to say:—-if the members 
of the Company at the time ol* the meeting do not 
exceed ten in number, the quorum shall be live; if 
they exceed ten. there shall be added to the above 
quorum one for every live additional members up 
to fifty, and one for every ten additional members 
after fifty ; with this limitation, that no quorum 
shall in any cate exceed thirty. 

(13.) If, within one hour from .the time appoint¬ 
ed for the meeting, a quorum of members is not 
present, the meeting, if convened upon the requisi¬ 
tion of the members, shall bo dissolved. In any 
other case, it shall stand adjourned to the same 
day in the following week, at the same time and 
place; and, if at such adjourned meeting a quorum 
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of members is not present, it shall be adjourned 
sine die, 

(14.) The chairman (if any) of the directors 
shall preside as chairman at every general meeting 
of the Company. 

(15.) If there is no such cl)airman, or if at any 
meeting he is not present at- the lime of holding 
the same, the mem hers present sha ll choose some 
one of their number to be chairman of such 
meeting. 

(16.) The chairman may, with the consent of 
the meeting, adjourn any meeting from lime 
to time and from place to place; hut no business 
shall l>e transacted at. any adjourned meeting other 
than the business left unfinished at. the meeting 
from which the adjournment took place. 

(17.) At any general meeting, unless a poll 
is demanded by at least iive members, a declara¬ 
tion by the chairman that a resolution lias been 
carried, and an entry to that effect, in the book j 
of proceedings of the Company, shall be sufli- j 
cient evideuee of the fact, without proof of the ) 
number or proportion of the votes recorded m l 
favour of or against such resolution. j 

(18.) If a poll is demanded in manner afore- j 
said, the same shull he taken in such manner as 
the chairman directs ; and the result of such poll ; 
shall be deemed to be the resolution ol* the Com- \ 
pony in general meeting. j 

Votes of Members. . 

(19.) 1^very member shall have one vote and ■ 
no more. 

(20 .) If any member is a lunatic or idiot, he 
may vote hv liis committee or other legal cura¬ 
tor : if any member is a minor, he may vote by 
his guardian or any one of his guardians if more 
than one. 

(21.) No member shall be entitled to vote at 
any meeting unless all monies due from him to 
the Company have been paid. 

(22.) Votes may be given either personal 1}' or 
by proxies. A proxy shall be appointed in writ¬ 
ing under the baud of the appointor, or, if such 
appointor is a corporation, under its common 
seal. 

(23.) No person shall be appointed a proxy 
who is not a member, and the insUumciit appoint¬ 
ing him shall be deposited at the registered office 
of the Company not less than forty-eight, horns 
before the time of holding the meeting at which 
ho proposes to vote. 

(24.) Any instrument appointing u proxy shall 
be in the following form :— 

Company, Limited. 

1, , of , being a member of the 

Company, Limited, hereby appoint 
, of , us my proxy, 

to vote forme and on my behalf at the [oidinary 
or extraordinary, as the case way be] general 
meeting of the Company to he hold on the 
day of y and at any adjournment thereof 


[or at any meeting of tho Company that may 
be held in the year ]. 

As witness my hand, this d U y G f 

. Signed by the said 
in the presence of 

Directors. 

(25.) Tho number of the directors and the 
names of the first directors shall ho determined 
by the subscribers of the memorandum of associa¬ 
tion. 

(26) Until directors are appointed, the sub¬ 
scribers of the memorandum of association shall 
be deemed to be directors. 

Vomers of Directors. 

(27.) The business of the Company shall be 
managed l>v the directors, who may exertise all 
such powers of the Company as are not hereby 
required to be exercised by the Company in gene¬ 
ral meeting; but no regulation made by the 
Company in general meeting shall invalidate 
any prior net of the directors which would have 
been valid if such regulation had not been 
made. 

Election of Directors. 

(28.) The directors shall be elected annually 
by tho Company in general meeting. 

Business of Company. 

{Here insert rules as to mode in which business of 
insurance is to be conducted.) 

Accounts. 

(29.) The accounts of the Company shall be 
audited by a committee of five members, to he 
called the audit-committee. 

(30 ) The first audit-committee shall he nominat* 
cd by the directors out of the body of members. 

(31 .) Subsequent audit -committees shall be no¬ 
minated by the members at the ordinary general 
meeting in each year. 

(3~\) The audit-commit tee shall he supplied with 
a copy of the balance-sheet, and it shall be their 
duty to examine the same wiLli the accounts und 
vouchers relating thereto. 

(83.) The audit-committee shall have a list 
delivered to them of all hooks kept by tho Com¬ 
pany, and they shall at all reasonable times have 
access to the books ami accounts of the Company. 

They mav, at the expense of the Company, em¬ 
ploy accountants or other persons to assist, them in 
investigating such accounts, and they may, in 
relation to such accounts, examine the directors or 
any oilier officer of tin* Company. 

(34.) The audit-committee shall make a report 
to the memlMTS upon the balance-sheet and ac¬ 
counts, and in every such report they' si tall 
state whether, in their opinion, the halanee-slieet is 
a full and fair balance .dice! containing the parti¬ 
culars required by these regulations and pro¬ 
perly drawn up, so as to exhibit a true and 
correct view of tho state of the Company’s 
affairs, and, in cuse they have called for ex. 
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plaiialions or information from the directors, whe¬ 
ther (such explanation* or information have oi* has 
been given by the directors, and whether they or it 
have or lias been satisfactory ; and such report shall 
be read together w ith the report of the directors at 
the ordinary meeting. 

Notices. 

A notice may he served by the Company 
upon any member, either por-onally, or bv sending 
it through the post, in a letter addressed to sueli 
mem her at hi* registered place of abode. 

(8(3.) Any notice, if sorted by post, shall he 
deemed to have been served al the tune when tbe 
letter containing the same would be delnered in 
the ordinary course of the post ; and, in proving 
such service, if shall be sufficient to prnv that the 
letter containing the notice wjjo properly addressed 
and put into the post ollii e. 

IVi nrfi itfj-itp. 

(87.) The Company shall he wound up voluntari¬ 
ly wbenevi r an cxtiuordin.iry resolution, as defin¬ 
ed bv The Indian Companies Act , JS82, i* pa^rd, 
requiring the Company to be wound up voluntarily* 

Names, Ad thews and Descriptions of' Subscribers. 

1. A. B of ... Merchant. 

2. C. If. of ... ,, 

а. k f . of 

4. G. //.of 

б. 1 J. of ... ,, 

6. K. L. of 

7. /l/.A.ol* 

Dated the day of 

AYilucks to the above signatures. 

0. l\ of 

FOUM C. 

Memorandum and uilielc* of association of a 
Company limited by guuiiintoe, and having*a capital 
divided into sliares. 

Memorandum of Association. 

1st. — The name of the Company is "Tim 
Hotel Company, Limited.” 

2nd. —The registered ollice of the Company will 
be situate in 

3rd —The objects for which the Company is 
established are * 4 the facilitating travelling in 
by providing hotel* and conveyance* hy sea and by 
land for tlic aceommodat .on of travellers, and the 
doing all such other I hi hits a> are incidental nr con¬ 
ducive to tlm attainment of the above object.” 

4th .—Every member of the Company undertakes 
to contribute to the assets of the Company, in the 
event of the same being wound up during the time 
that he is u member or within one vear afterwards, 
for payment of the debts and liabilities of the Com¬ 
pany contracted before the time at which he cease* 
to be a member, and the cost'..« barges a ud expenses 
of winding-up the same, and for the adjustment of 
the rights of the contributories amongst themselves, 
such amount as may be required not exceeding 
Ks. 200. 


j YVc, the several persons whose names and oddress- 
j es aie subscribed, are desirous of being formed in- 
! to a Ci mpnny in pursuance of this memorandum 
j of association. 

j Names, Add tenses and Descriptions of Subscribers. 

I I, A. 7 ). of 

! 2. (\ /). of 

; ;t. J:. l\ of 

• 4. G. JL of 

r>. /. ,/. of 

0. A L. of 
! 7. M. A. of 

| Dated the da// of IS . 

! AY it ness to the above signatures. 

0. P. of 

Articles of Association to accompany preceding 
| il/r rnaj and urn of Association 

1. The capital of the Company shall consist, of 
■ five lakhs oi rupee* divided into live thousand 
j share" of out hundred rupees each, 
j :l. The dm»etor* may, with the sanction of the 
Company m general lncHing, reduce the amount 
of -haie.". 

8. The direeiors may, w ith tho sanction of the 
Company in gonnal meeting, cancel any bhares 
belonging 1o the Company. 

4. Ali t he art ieles of Table A shall In; deemed 
to he incorpoiatcd with these ai 1 ivies, and to ap¬ 
ply to the Company. 

AYe, tin* -cwimI pinion" whose names and ad- 
die-.^ are *uh"ciihed. .lgree tr> take the number 
of shares in the capital of the Company set 
opposite our re-peeti\e name*. 

!Naiup". juhlieshi's and j Number of shares taken by 

turns nl Mibsei iiii'i(>. j each Hubnonbor. 


1. A. 7i. of | 

2. C. D. of 

3. E F. of 

4. (J. //. of 

5. 7. J. of 

0. J\ . h . of 

7. M. N. of 

Total slmies taken 

Dated the day of IS 

AVitne«*s to the above signatures. 

O. 1\ of 

Memorandum and articles of association of an 
unlimited Company having a capital divided into 
shares. 

Mentor and mm of Association. 

1st. —The name of the Company i« "The Pat¬ 
ent Company.” 

2nd. — r l he registered office of the Company 
will be situate in 

3rd. —The objects for which the Company is 
established are “ the working of a patent method 
of , of which method 0. P. of 

is tho sole patentee.” 
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We, the several persons whose names are subscrib¬ 
ed, are desirous of being formed into a Company 
in pursuance of this memorandum of association. 

Name*, Addresses and Descriptions of Subscribers . 

1. A . B. of 

2. C. D. of 

3. K F. of 

4. G. If. of 

5. 7. 7*. of 

6. AT. To of 

7. J/. TV. of 


of shares in the capital of tho Company set oppo¬ 
site our respective names. 


NameR« n<ltlroKHf« nml eleven p- 
tious of subscriber®. 


1. 

2. 

3. 

4. 

5. 
0. 
7. 


A. li. of 

a i). of 
E. F. of 
G. If. of 
/. J. of 
K. 7,. of 
M. t\. of 


Number «>f blmrns tukuu by 
bub<-LMitcia. 


Total shaics taken 


Dated the day of 18 , 

Witness to the above signatures. 

Q. 7?. of 

Articles of Association to accompany the preceding 
Memorandum of Association. 

Capital of the Company. 

The capital of the Company is twenty thousand 
ni]>cos di\idcd into twenty shares of one thousand 
rupees each. 

Application of Table A. 

All tho artiile 6 ? of 'I able A shall !»*• doomed to ho 
inom porn tod w it h these articles, and to up] ly to 
tho Company. 

We, the several persons whose names and ad¬ 
dresses are sullen bed, agree to take the number 


Dated the dag of 18 . 

Witness to tho above signatures. 

Q. K. of 

FOIIM B. 

As required by the second part of tlie foregoing 
Act. 

Nunnrarv of capital and shares of the 
Coni] an\ made up u» this day of 
Nominal capital Its. , 

divided into shares of IN. each 

j\ umhei of shares taken up to the day of 
r lliore lias been called up on each share IN. 

Total amount of calk leeeivod IN. 

Total amount of cads unpaid IN. 

List of persons holding shaies in the 

Com,■uny on the day of and 

of por-Mit? who have held shares therein at any 
time dining the \ ear imimdiutelv pio'-cding the 
said day of showing their 

names and addresses and an account of the shares 
so held. • 


Fo in it* n»- 
FiHt' r li 
cot uiitimvr 
pin tirul.iri) 


Navi.-, AMM’rtiSi.i a M* O. n i iT)(Ai 


A« « "l M <*» 


a* 1 lit'*'** i i 


( "111'(fell M 1)V JK 


Cltvt-Unu 

N.iiiiv, 


! ! • It *rf>, W . 11 •, t>\. li * lilt i 1 ' 1 1 . *. 

. .* , . , , 1U I<UI„II JIK'lllliii 

l \ ■ v t ti • j_ .l.n i if l*i t.t'1 I ■ l »■ >r J 

»h Oauuntion. 'in, ii.l*- •’ 


1 l bo ti*\ 

I of 


| T'i.i . .. 

j t. m^tvi | * 


itmiici. 




K. J. C KOSTH WAIT K, 

Offtj, Secy. tv the Oovt. a/ India. 
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GOVERNMENT OP INDIA 


LEGISLATIVE DEPARTMENT. 


[ Second Publication. ] 

The following Act. of the Governor General of 
India in Council received the assent, of 11is Excel- 
l(*ncv the Governor General on the 24-th l«cbrunry, 
IShfc, and is hereby promulgated for general m- 
fomiatuu :— 

Act No. A 7 !! op 18S2, 


Jn, Act to amend the laic relating to 
Attorney, 


For the purpose of amending the law relating to 
Pnwefs-of-Attorney; it is hereby enacted as- 

follows :— 


Miort title. 

Act, 1S82”: 

LochI l\ tout. 


Cominem'iMiitnl. 


1. This Act mat be called 
tc Tho l\.w ev'.-of-At i «»rnoy 

Tt applies 1o the whole id 
Hiit i*-h 1 ntlia , 

and it chilli eoine into 
four on the first day oL‘ 
Al.iv, ISs&. 


2. Tin' donee of n jmwoi -nf-nltonnw may. if he 
think* lit, execuV or d<> ;mv 
Ex.-cul.rn. uud t v m -lnmi.'„| oy 

|ii>\\L'i*ol-»tLorii« >. . . ,. , 

tiling in and witli ms own 
name and signature, and h> - ow n seal, w here scaling 
1*. rispnied, l»y tin imlhonl\ of the d"inu oi the 
]»o\ver; and every a^uraiuv, instrument and tiling 
so excculed and done, shall he as effeetu.il in law as il 
it had been executed or done by the donee of ihe 
puw-T in the naine f and with the signal lire ami 
seal, of the donor thereof. 

This seetiou applies to powers-of-nttnrney created 
hy instruments executed either heft re or utter 
this Act comes into force. 


3. Any person making or doing any payment or 

Pnyinv.it b> attvrmy M*t ill £lnxi filltll, in 
nmlcr ivltliout m>< mice of ;l pow cr-of-at torney, 

tiee ot ‘truth, good. shall not he liable in respect 
of ihe payment or act hy reason that, before the 
payment or net, the donor of t he power had died 
or become lunatic, of unsound mind, or bankrupt, 
or insolvent, or had revoked the power, if the fact 
of death, lunacy, unsoundness of mind, bankruptcy, 
insolvency or revocation was not, at tho tune of 
the payment or act, known to the person making 
or doing tlie same. 

But this section shall not affect any right 
against the payee of any person interested in any 
money so paid; and that person shall have the 
like remedy against tho payee as he would have liod 


against the payer, if the payment had not been 
made by him. 

This section applies only to payment* and acts 
made or done after this Act comes into force. 

4. (a) An instrument creating a power-of-attor- 
! T>pi.,.mt of in urinal ne\ , its execution, being veri- 
instrn mi mis ru-uim-r tied b\ affidavit, statutory rl<>- 

. ]iowoi>M,i-:ittorii4-y duration or other sufficient 

! evidence, rnav, with the affidavit or declaration, if 
l any, he deposited in the High Court within the 
j local limits of whose jurisdiction the instrument 
1 may he. 

; [h > A separate file of instrument'* so deposited 
l shall be kepi ; and any pcisnn may M*aivh that file, 

. and inspect every in_-trunicnt so deposited , and a 
| cert shed copy thereof shall he delivered out to him 
on icipied. 

(c) A copy of an instrument deposited may 
be pi>»—'nted at tin* «.Hiee and mas be stamped or 
maiLid a-a ee« 1 died copy, and, when so dumped 
or maiked, shall bee >:iie and be a ccrliiicd eopv. 

(d) A eci’t ilied cops of an lustnuneni s,, depo>itod 
shall, w il hunt further pi oof. be 'sufficient evidence 
of tli-' < outer i* of the ri'li ii incut and of the 
dt.po'dl theieof in the High Court. 

(m The High C'ouii mn\, from turn* to time, 
make rule' for the purposes of this s-a-timi, and 
presei dung, with the eoiu-imence of tin* bocal 
(ios ei nnieiit, the lees to be taken umlci clauses (a), 
(t'j ami (<■]. 

//’) Throughout British Burma, the Court of 
tlu* If ei* rder of Ifaugooii shall, for the purposes of 
this» section, he deemed to he tin* High Court. 

(//) Thisseetu.il applies to instruments creating 
powers-of-attorne\ executed either liefnro or after 
this Act r«»mes into ioree. 


5. A married woman, whether a minor or not, 
shall, b\ virtue of this Act, 
have power, as if she were 
unmarried and of full age, 
hy a non-testamentar\ instrument, to appoint an 
attorney on her behalf, tor the purpose of executing 


Pow* r-of nttorucy 
maim'd wonu'ti. 


an\ non-testamenlur\ instrumenl in* doing* any 
other net which she might hot self execute or do; 
and the provisions ot the Art, relating to instru¬ 
ments creating po\vers-of-ntloniey, shall apply 
thereto. 

This section applies only to instruments executed 
after this Act comes into force. 


6. The Trustees and Mortgagees Powers Act, 
ArtWVIll of MOB, 1 S(!6. Kvotioii 'M, its hereby 
s. 8l>, repeated, repealed. 


R. J. CROSTrtWAITE, 

OJJ'g. &vy. to dhe Govt . of India • 
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l?.AltT V. 

Bills introduced into the Council of the Governor General for making 
Laws and Regulations, or published under Rule 22. 


OOVEBNMKNT OP INDIA. 


LEGISLATIVE DEPARTMENT. 


LThiid Publication^ 

The following Bill was iniinduced into the 
Councilor the Governor General ot* Imim for the 
purpose of making Laws ami ltcgulalions on the 
itJtli February, 18V2, utul was rclcirud to a Select 
Committee:— 


No. 4 OF 1882 . 

A Hill to amend the Indian lluilira// AH , 1H79. 
Whkulas it, is expedient to amend the Indian 
Rail wav Aet, 1 S 7 . ( J, in man- 
PrsHiuble. m>r licmiuftoraj»|ji'ann K ; ll 

is hereby enacted as follows- 

1. This Act may be called “The Indian Rail- 
Short uilo. way Act, I k v2;” 

Couiuiuuueiuoui. and it shall come into force 

at. once. 


Npw krctioii* Huluti- 
tut»»d for nrr'tioii 5 of 
Act IV ot 18711 * 


2. For seel ion live of tlu 
said Act the following sec¬ 
tions shall bo substituted 
namely :— 

“ 5. No Railway, or portion or extension of, oi 
„ ^ t addition to, a Railway, shall 

Gpe»ied Wiy W 01 ° ° be opened for the public con¬ 
veyance of passengers until 
the Railway Administration has given to tlu 1 
Governor Genera) in Council notice m writing ol 
the intention of opening tho same, and until tin: 
Governor General in Council has by an order in 
writing sanctioned the ojamiug of the same. 

“No such sanction shall Is* given until an ollicer, 
»p[iointcd by the Governor General in (’mined to 
inspect such Railway, portion, extension or addition, 
has, at tor inspection thereof, repmted in writing tu 
the Governor General in Council that in his opinion 
the opening ol the same would not be attended 
with danger to the public using the same. 

“ Notwithstanding anything hereinbefore con¬ 
tained, the Governor General in Council may, in any 


’ particular ease, by a special order in writing, confer 
| cm any officer so appointed power to sanction the 
i opening of such Railway, portion, extension or ad- 
! dilion, if m such officer's opinion the ojieniiig of 
! the same will not In* a Headed with danger to the 
! public using the same. 

“In such ease it shall not be necessary to make 
I the report required by the second paragraph of 
j this section. 

| “ 5A. Tlie Governor General in Council may at 

| (Wrimr He... ml in **'_*[ \"] W ( * aUse *"> KillUviy 
j (’«.uihmI may * nu-o h which has b<*en ojieued for tlie 

■ li.nlwyy to Uii m-iicrU’d pul die conveyance of passen- 

ui uii> turn*. gers, or any portion thereof, • 

, to be insjieeted bv an otfiecr appointed by him to 
[ make such insj>eetion. 

“bli. Every ollicer so ap] >oin ted shall, for the at * hr 
j Powers of lUftpvctmg purpose of Mich inspection, Vic., c. 78. «. 
i offUci. ami subject to the control of 4 * 

the Governor General in 
Council, have the following powets, nanu*l> 

** («) he may enter on and lusjicci the Railway or 
! portion thereof which he has been ap- 

, pointed to ins]>ecl ; 

■ “(A) be may by summons under his hand require 

j the attendance of any Raihvay-servant 

| whom he thinks fit to call before him 

■ and examine for this said purpose, and 

! may' require such servant to answer, or 

j furnish returns regarding, such inquiries 

for the said purpose as he tliiuks lit to 
make; 

“ (e) he may require and enforce the production 
ol all books, papers and documents 
belonging to or m the possession of any 
Railway Administration which in his 
opinion are necessary for the said pur¬ 
pose. 

“ 5C. Whenever any officer so appointed to in- 
(Invcruiir (SiMicrul m spect any Railway or portion 
Oiiunul 1 ‘inpmvt'H'ii to thereof voporN in writing to 
cIomc K.ulwny. the Governor General in 

Council that in liis opinion the use of such Rail¬ 
way or portion will be attended with danger to the 
pul die using the same, the Governor General in 
Council may, by an order in writing, direct »mk 
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Railway or portion thereof to be closed for the 
public conveyance of pas*eliters. 

u 5D. No Rad wav or portion thereof which has 
been dosed under seel ion fiO 
Re-opening of K nil way. \ ){i ve-o^ned for the 

public conveyance of passengers unless and until 
such Railway or portion lias liecn insjieeted, and 
the opening thereof sanctioned, in accordance with 

tlic provisions of section live.” 

1 * 

2. In section eight of the said Act, in clause (<7), 
AniomiiiH'iit nf. nml the Word “ Ulld” shall lie 
■ddiiiou to, MTiiDH H. omitted, and after clause (✓/) 
the fed lowing danse shall he, and be deemed to 
have alvvnvs been, inserted 

“(e/ii) for regulating the conduct of the Rail¬ 
way-servants, and”. 


3, For section twenty-one 
of the said Act the following 
section shall be substitut¬ 
ed :— 

£1. Any Railway*Administration opening, in 
contravention of section live, 
any Railway, or any portion 
or extension of, or addition to, 
a Railway, or re-opening in 
contravention of section 51) 
any Railway or portion there¬ 
of, or keeping any Railway or portion thereof open 
in contravention of an order of the Governor 
General in Council under section 5C, shall forfeit 
to Government the sum of one thousand rupees for 
every day during which the same lemainn o|xm in 
contravention of such section or of such order of the 
Governor General in Council, as the case may be.” 


Now section toW sub¬ 
stituted #V»r section 21 of 
Act IV of 187it 


Penalty f*»r opening 
or rc-opeuing Uailwny in 
contt .u fill ion «»l Hi-ciiom* 
5 mul r» 1 ) f »ml keeping 
o)it'ii nil or older umlcr 
section 5t\ 


STATEMENT OF OBJECTS AND REASONS. 


Tiif, object of this Bill is to make one or two amendments of the Indian Railway Act, 1879, 
which the experience of the last three years has shown to be desirable. 

Section f) of the Act, as it stands at present, does not show as clearlv as it should that the 
sancliou ol the Governor General in Council is necessary Indore a in railway or portion or 
extension of, or addition to, a railway is opened for tin* puhhe conveyance of passengers. To 
remedy this defect, the seetion has been recast by the Bill, which makes it clear that the Govern¬ 
ment Inspector has of himself authority onl\ to inspect and report on the line for the orders of 
the Governor General in Council. In order, however, to prevent inconvenience hi special ensue;, 
un addition lias been made to the seetiou enabling the Governor General ill Council to delegate 
to the inspecting oflieer in speeiul case-* the powers nf sanctioning the ojiening of a railway con¬ 
ferred on the Governor Genetal in Council by the seetion. 

The Act does not now empower the Governor General in Council to inspect a line after it 
has once been opened for the public eonvevaiico of jias>engers. At present, the absence of such 
a pnwci is not of much importance, as the Government ha*' full light under its rent rants with 
the various Bail wav (-ompanies to make what, inspection*- it likes; but, if private enterprise 
hereafter starts lailvvm s indejieiulent of Govfrnment.it niav be seriously inconvenient to be nnablo 
to inspect such lines and ascertain whether they are being* maintained in a safe and etlieient state. 
Certain provisions have, therefore, been inserted alter section f> of the Act which empower 
Government to cjium* u line to be insjjoelcd by an otiiccr to be appointed for tlie purpose, define 
his powers for the purpose of sueh in-poet ion, authorise tin* Government to e lose am line reported 
not to belli a safe state for the public conveyance of passengers, and provide for the re-opening 
of such line only after its opening lias been declared to lie possible without danger to the public. 
An addition has also been nwde to section 2] imposing a jienulty on am Railway Adminis¬ 
tration which does not close a railway in compliance with an order by (loverimient to that effect, 
or re-opens a railway which lias been closed without the sanction of Government. 

■Lastly, the Act, as it stands at present, does not empower Railway Administrations to impose 
fines by their bye-laws on their servant*- who may he guilty of breach of duty. This power is 
essential for the enforcement and maintenance of discipline on railways, and the Bill (here 
following the English Companies Clauses Act, 181,5, sections J2 A, 125) confers the requisite 
authority. 


WHITLEY STOKES. 


The 11th February, 1882. 


K. J. CROSTIIWAITE, 

OJJg. Swy, to the Govt , of India. 
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GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 

[Second Publication J 

The following 1 Hill was introduced into the 
Council of the Governor General oi India lor the 
purpose of making- Ijsiwk and Regulation!* on the 
£8rd February, J hS l, and was referred to a Select 
Committee 


No. 5 of 1S82. 

THE lint51A STEAM-BOILERS AND 
PRIME-MOVERS BILL, 1SS2. 


CONTENTS. 


PUKAMBLE. 


/,—PrA i m i na ry . 

Sections. 

1. Short title. 

Commencement. 

Extent. 

Savings. 

2. Inierpn'tiition-clnusc. 

//.—Inspectors and Engineers. 

3. Appointment, of Insjieotors. 

4. Examination of, and grant of certificates to, 

engineers. 


; A Bill to provide for the inspection of Steam- 
| baiters and Print e-movers attached thereto in 

I British Burma. 

! 

I AViikkevs it is expedient, to provide for the 
j insjieetbui of steam-boilers 

1’rcMniMo. and prime-movers attached 

* thereto in British Burma ; It is hereby enacted as 
j follow's :— 

].—Preli m i nary. 

1. This Act may he called “ The British Burma 
i Steam-boilers and Prime- 

j Short title. movers Act, ]»S2”; 

; and it shall come into force* on such day as the 
Local C«u\eminent, wilh the 

! Commencement. piv> j olI , s . |1u . t io„ of the Gov- 

j ernor General in Council, may direct by iiotifica- 
: tion in tlu* British Burma (Jarette. 

; It extends in the first instance to the towns of 
Rangoon, Maul main, Akvab 
and Basscm ; 

< and the Local Government may, by notification 
j in the British Burma Uarette, extend it, from such 
; date as may lie specified in the notification, to any 
; other liM*al area in the territories administered 
j l»\ such Government. 

' Nothing hc*rein contained shall apply to any 
]oeomoti\e engine used upon 
i Suwiig 1 *. r;iil\\':jy or to any engine 

! . on hoard of a ship, Lunch or 

boat. 

* 2. In this Aet, unless there is something repug- 

; nant in the subject or cun- 

, Intttrprotatiou-Ll.mso, text _ 

: “ Boiler ” includes anv vessel used for gen¬ 

erating steam under pres¬ 
sure * 


Kxtont. 


“ Boil or :*■ 


111.—J aspect ion of Bo tiers, fyc. 

b. Uw 1 of boiler or prime-mover without, 
license prohibited. 

0. On notice from owner, an Inspector to exa¬ 
mine boiler nr prime-nun or. 

7. Inspector may requre owner to alter boiler 

or prime-mo\er. 

8. When Inspector to grant license. 

9. Revocation or suspension of license. 

10. Appeal against refusal, revocation or sus- 

jn? union of license. 

11. Power of InsjH.'ctor to enter place or build- 

ing. 

12. Penalties. 

18. Charges within wlmt- period to be brought. 
14. Power to define limits of towns. 

16. Power to make rules. 

ScH EXWLE. - FOB M OF LlCENSB, 


“ Prime-mover” includes anv steam-engine, 
ami, when attached to any 
I ritnc-ninvfr: such engine, a fly-wheel, lirst 

driving shaft or pulley : 

“Owner” includes also any person usinir any 
boiler or prime-mover as 
“ Owner ,# agent of the owner thereof, 

and :niv|xTs>n using a boiler 
or prime-mover which lie lias hired from the 
owner thereof. 

“Inspector” means a fierson appointed under 
« liwi^tur.' 1 this Act to he an Inspector. 

//.—Inspectors and Engineers. 

3. The Local Government may from time to 
time appoint such persons to 
° 1* t n*pcctor* as it thinks fit, 

and susqicnd or remove any 

person so appointed. 
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Suoli persons shall, within such local area as the 
Local Government may from time to time direct, 
exercise the powers, and perform the duties, con¬ 
ferred and imposed l>y this Act on an Inspector. 

4. The Local Government may from time to 
EniminnMon of. nml tin** make rulfs rotfulntiup 

grunt of ceitifleatoa to, the examination of, and the 
MKKiaeera. ^ grant (with or without exa¬ 

mination) of certificates to, persons t,o act as engin¬ 
eers of the first- or second class under this Act, and 
the cancellation of certificates so granted. 

111.—Inspection of Boilers, $e. 

5. No boiler or prime-mover shall be used vm- 
Ubc of boilci or prime* less atul until a license au- 

mover without Iicvubc thorizing such use* has lieen 
prohibited. granted hereunder, anti unless 

such boiler or prime-mover is in charge of an en¬ 
gineer to whom a certificate lias been granted in 
accordance with the rules made under section four. 

6. When the owner of any boiler or primo- 
On notice from owner, mover desires to obtain a 

an Inspector to i>xuiuiim license in respect thereof, he 
* boiler or prime-mover. shall give notice of his in¬ 
tention to use the same to the Inspector for the 
Iwal area witliin which the boiler or prime-mover 
is situate. On receipt of kuc.1i notice, the Inspect¬ 
or shall appoint a day ami time, sifter sunrise and 
before sunset, for the inspection of such boiler or 
prime-mover. 

The day so appointed shall be a day, if the 
boiler or prime-mo\er is situate in Jiaugoon, not 
later than seven days, and if it is situate else¬ 
where, not later than thirty days, from the day on 
which eucli notice is received. On the da> and 
at pie time so appointed, the Insjiector shall 
carefully examine such boiler or prime-mover, and 
©very part thereof; and the owner or person in 
charges thereof shall afford to such lusjxvtor all 
reasonable facilities for such examination and all 
such information regarding such boiler or prime- 
mover as he may reasonably require. 

When any boiler or prime-mover is in charge of 
an engineer who has obtained under section foiir a 
certificate sis engineer of the* lirst class, the Local 
Government may appoint such engineer to be 
Inspector with regard to such boiler or prime-mover, 
and in that ease no other Inspectoi shall examine 
such boiler or prime-mover. 

7. If, on making the examination under «eetion 
Inspector may require slx » the 1 mqicctor is oi ojn- 

owuvr to fib or in i lor or liion that-the boiler or prime- 
priine mover. mover requires any alteration 

or addition, he shall refuse to grant, a license 
until such alteration or addition is made, and shall 
serve on the owner of the boiler or prime-mover 
a written notice of such refusal specifying the 
alteration or addition which iu such Inspector's 
opinion is required. 

8 . If the Inspector is satisfied that such boiler or 

prime-mover is ii good ctm- 
mt^S.«n 1 JT 1>CCt0r U> dition, and not so exposed as 
K,nnt to !» likely to Ik- da.V-nms, 
and, when a notice lias been served under action 
seven, that the alteration or addition specified in 
such notice has been properly made, 

and that such boiler or prime-mover is in charge 
cf an engineer to whom a certificate has lieen 
granted in accordance with the rules made here¬ 
under, 

he shall give to the owner thereof a written 
license signed by him in the form in the schedule 


hereto annexed, on payment, by such owner, of 
such fee as the Local Government may by rule 
prescribe. 

Buell license shall state the period for which 
such boiler or prime-mover may lie used, and 
shall cease to bo in force on the expiration of such 
period. 

9. Any person authorized by the Chief Com¬ 
missioner in this behalf may 

Jtzzz*r s "r u<l . ft,,y l™ nee 

granted under this Act tn 
respect of any boiler or prime-mover when he has 
reason to believe- - 

(a) that such license has been fraudulently 

obtained, or has Wen granted erroneously, 
or without suliieieiit examination; 

(b) that the boiler or prime-mover in respect of 

which it has Wen granted is not in 
charge of an engineer to whom a certificate 
has been granted iiereunder or is not in 
! good condition, or has, since the granting 

j of such license, sustained injury, 

i 

j 10. The owner of any boiler or prime-mover may 
i -Appi'nlu£fUTihi appeal from any order made 

. n vocation ot »urt|iunMoti Iiereunder refusing to grant, 
i»t lici'iiM*. ov ri . vo ki n «. or suspending, a 

} license. Such appeal -hall, within seven days 
. from the day on which such owner reccived the 
, order npjiculcd against,, be presented to some person 
authorized by tin* Chief Commissioner to hear 
■ apjieals hereunder. IS very ?>ueh jhtsoh shall be 
1 deemed to be a public servant within the meaning 
, of the Indian l'etial Cod**, and may, if In* thinks 
fit, summon to his assistance, iu such manner as 
! the Local Government nuijy I nun time to time 
, direct, two competent and such assessors 

j shall attend and assist, accordingly. 

If such jieisou is satisfie<l that, such owner is 
entitled tn su«'li license*, lv* shall, ou pu\merit of 
the fee, grant a license in the fm m in the* schedule 
j hereto annexed, or shall cancel the order revoking 
] or Kuxjieiidmg the license, as the case may be. 

If such jierson is of o]>iuiori that the order ap¬ 
pealed against is right, he sliull dismiss the appeal, 
and the cost* of flu; appeal incurred by Government 
and certified by him shall be recoverable from the 
ap|K*llant as a tine by any Magistrate having juris¬ 
diction in the place where the boiler or prime-mover 
is sit nab*. 


11. Except as provided in section six, any In¬ 
spector may at any time enter 
w«y place or buildup, 
where he lias mason to believe 
that a boiler or prime-mover is used, for ilxe purpose 
of inspecting and examining the same. 


12. Every owner,or person i n eliarge, of any boiler 

IWitUa. or who uses 

the same in contravention of 
the provisions of section live, and 

every such owner or person who uses any boiler 
or prime-mover and who fails to produce the license 
granted hereunder in respect thereof, when culled 
upon at any reasonable time to do so by any 
Magistrate having jurisdiction in. the place in 
which such boiler or prime-mover is situate, or by 
any person authorized in writing by such Magis¬ 
trate to demand the production of such license, 
and 
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every person who prevents an Inspector from 
entering, under section eleven, any place or build¬ 
ing, 

shall be punished with fine which may extend 
to five hundred rupees. 

13. No charge of an offence under this Act shall 

... . be brought against anv tier- 

p e dodTbe W hn,ugu7. ,,a «° n mA di, y UK tUe 

Ijocal Govern ufcnt may, by 

notification in the British Burma (lazette, appoint 
in this belmlf, or without tin* previous sanction of 
an Insjiector, or after the expiration of six months 
from the date of the commission of the offence. 

14. The Local Government may, from time to 

„ . . . time, deline what shall he 

ofto™ deemed to »* for the ,»ur- 

posies nf this Act the local 
limits of the towns of Rangoon, Maul main, Akyub 
and Basse in, respectively. 


15. The Loeal Government may from time to 

time make rules consistent 
Power to make rule.. wilh 1his A( . t j-,,. a „ or ftny 

of the following purposes, that is to sav— 

{a) for the appointment, suspension or removal 
of Insj lectors; 

{b) for prescribing the powers and duties of 
1 nsjx-etors; 

(c) foi' fixing the fees payable on account of 

licenses granted hereunder ; 

(d) for determining the time for which such 

licenses shall be in force; 

(c) for regulating the procedure on hearing ap¬ 
peals; and generally 

(/) for carrying out the* piirjw>«es of this Act. 
The Local Government may from time to time 
cancel or vary any rule made l>v it hereunder. 

All such rules shall he published thrice in the 
British Burma (tazeffr, and shall conic into force 
on the day on which they are last- so published, or 
on such later day as may be specified in the notifi¬ 
cation publishing them. 


SCHEDULE. 
fSee wet inn a 7 and 0.) 
Form of Lie fnst;. 



* a ^ ^^eraigned, certify that I have examined the above-named boiler (or prime-mover), and, to tlio beat of my 
judgment, tlio boiler (or prime-mover), aa shown in the above statement, is in good condition, and is not so exposed as 
to be likely to bo dangerous. Tho engineer in charge is possessed of a rortifu'rtto of competency or service [and (in cast 
mlteraiioHM or addttione have been required) the alterations (or additions) required by mo have been properly made]. 

A. B., 
Inspector. 

5 b 
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STATEMENT OF OBJECTS AND REASONS. 


The recent increase in the use of steam-power in British Burma for ricc-roills, sawing- timber 
and other purposes is considerable, and will probably continue. Where the steam-engines are 
under the control of competent European workmen, there is not much danger of accidents ; but, 
in Rangoon and other towns in Unit Province, steam-engines are sometimes placed in charge of 
persons who haw no knowledge of steam or the steam-engine. Unless while working they 
are tended by skilled workmen, boilers and prime-movers are liable to speedy decay through 
wear and tear and neglect, and become dangerous. There is also danger from repairs to boilers 
and prime-movers being executed by unskilled workmen. 

At present, the Government has no power of ascertaining that proper precautions are taken 
to prevent accidents, and it is obviously desirable, in the interests of workmen and others em¬ 
ployed in connection with steam-engines, that such power should be given. The present Bill 
has accordingly been prepared on the lines of Bengal Act No. Ill of lb79, whic h provides for 
the periodical inspection of steam-boilers and prime-movers in the town and suburbs of Calcutta 
and in Ilowrah. It empowers the Local Government to appoint an insect or to examine boilers 
and prime-movers and to grant licenses authorizing their use; and it prohibits the use of 
boilers and prime-movers Jor which licenses have not been granted, and which are not in charge 
of engineers to whom certificates have been given. The Bill abo gi\e& power to the Local 
Government to provide for the examination of, and the grant of certificates to, persons to act 
as engineers of the first or second class. Where boilers and prime-movers are in charge of a 
first class engineer, the Bill provides that lie may be appointed inspector of such boilers and 
prime-movers, which will not in that case be liable to any other inflection. 

W1IJTL12Y STOKES. 


The 2let February 1832. 


11. J. OllOSTIIWAITE. 

Off# to the Govt, of India* 




S*nt. *iT§d. 


STJ IPPXiJiJ MEISTT TO 

<Jhc ©azcttc of labia. 

N" 9 . i CALCUTTA, SATURDAY, MARCH 4, 1882. 

OF FICIA L PAPERS. — 

A Sri'l'LBMKNi to the (i AZETTif ut India »>H be pw.bshed from tune to tone, eon tain my xiu'h Oftinal Paper* and 
information n\ fur Government of India map dum to lie of interest to the Ptibhe, and such a? mat/ usefully be made 
knov'n 

X<m-Suhtmhrrs to the (Iaket-ik mat/ rent re the Supplement separately on a payment of six Rupees per annum if 
delivered in (’oleufta or tune Rutnrx if Kent bn Post. 

Xo OJfietal Orders m Xottfeatnms the pubtn .than of nhtrh in the Ha/KTI'H OF INDIA ts required by Lam, or 
irhich it has turn I {, si ton an/ to put.,lull tn the C A LPT* I l'\ (»471.TrF, /'”// he include l in the SUPPLEMENT. for SUt'h 
C filets and Sottjb at"<n\ tKr both/ oj the H AZM l K Mii't be looked to 

GUVKKNMKNT OF INDIA. 

rriiLic works department. 

[ T K 1. Ii (i It A I* H . J 

ABflTRAOT OP FOKEfGN TRAFFIC FOR THE MONTII OF NOVEMBER 18A1. 


of 

A1 I'ShAIiE* 


Via 1 miHKkN \ 11 1 1 km \ I'm*! am 4 ■ • 11 V i v *»i i / 1 V u A Mr it 1 V n M i m: is , \ i v 1! i\r..inv , 


iudi m . .. i*iili hi v 
Vaim 1 . Nu * Vuiu- ‘ No 


IMMAH. H«. A lii A Km A ID A 

S,.ji1 | :,»t J.7UJ * 72 2*>t* l'« Ml m'» l» Mill *2 ,710 VI' 

itoi']vo*l ' i. no 11,7 n 27 •*: r. i.'*m 


loiAl , 1,1.11 (i.SJO h 1S2 <•> 


6; 170 0 10..VJ, 10,773 S 


TltANMT i ' j ! 

tr.'iu t’.siHl in 1 | i j | 

" i "‘" 1 i ■ ■ ; : I 

i Km M.h1im . | HU iV.O 2 1 3 fl, 7 -1 1-' ...to., 22,l*i4 7 

' „ Jill HIT''CM j , 1 1 i 1 

i „ 1 ..i«he>i<> • ; . 

i ,, I niun'-m , 10 till 6 ’ 2 13 l*» !'»’» l> 

I Dili \\ I'm! tu 1 * , ! 

taxt • , I 

. vm Mfl.lni- f)js S P 2V1 | 67 TV H r, 3*1 u I,Mo IW12 lit 

1 „ W.miro-iu .1 i •• ( 

■) „ I Mhirliu - i • * j I r» u 

C „ I'limiiio u j BO S33 10 1|. :»-* » f »»l 1.221 H 


i rm 

1 „ K.invo.iu. 
*) „ I Mnirhu . 
(_ „ I'umiiiitu 


„ I'umiiiit u j 00 133 10 li. .V » 

From Wtwl to i 1 


I to lliitnbai *ml 
K *ru hi. 
humid uiul ( 

Bniiihu} 1 . | 

From Kn*1 to , 
lOn^t— 1 

V M t'uu in In'll • 

„ Altwlrui* 


1 l h 
l 1 (• 1 Ml 


’ ID \ If*. \ 

712 l,i.-l 10 2 li 7* o i 
711 2,1 H 2 l,!7i ‘ 

1.102 .1,7'*. 12 017 1,>* 17 7 


3i7 10 S 10 I. 


1 !.<* ID A Bfc. 

232 »j I I" 1,7 1 1-12 II O.mi 29,189 

],,'i*'* iv-'oi •* h,702 31,33* 

iViJ .H'i »«i M .i _•» 0,'Hl H IB.Umi 60,701 


9,477 t 24,7 ** 
51-1 1.664 


i II 367 

U, 211 10; U| 314 


Total . 6i« I 3.2JH 0 271 *.• HI fl*» 7 10,727 43.*<2s H 


7«*, 337 lit! 1 i 10 1 


44 21110 Jl,7l*0 47,m 


IlUAVD TUT \ l> . , I 211.9 U;»,08,18# 

! __ _ ! 

AICTltACa 1 OF FOREIGN TRAFFIC WITH INDIA IlY THF 1XDO-FFIDMHO VN AND KKD SKA ROIM’KS FOR THE , 

MONTH OF NOVKMHKR 1n»1. 


j Nrwuvn oi ^li imhw iiv * ini Ivoi’Tit 

! IVU’I 1 r : \ II l»i! 'I I. * M 1**1. 


pKUf liNTM.* *»l N l’Mil Kit. 


f J’td Ti lifiim 

lHDo*KrROPi?AN < „ Turkov 
C IVruitm Gulf 
I f *d baez 


miTK. 






-- 






in Ii.’Dj 

1 IT dill Imt’.* 

Tot i i. 

1 d f lid III 

Pruin ludiu. t 

n Total. 




J 

! «‘1H 


lv24 

611 j 

ll‘8l 




lit* 

! 7- 

is:; 

• l*5Kl 

Ml | 

1*48 

i rid Knrm’hi . 



! 

i , 

r.7 

OA7 

o ia | 

017 

. . 



4,oSI 

, t'.Hil , 

10.5D5 

70 39 

92 32 ; 

86-24 


Total 


5.771 

! l*V»ll ' 
1 

12,285 

100-00 

loo ik> ; 

10000 





government or india. 


180 


t 


SUPPLEMENT TO THIS ■GAZETTE Of INUlA, MA&bft Z*§0l' 



Secrekny to the Government of Indtn, 






187 


SUPPLEMENT TO TIIB GAZETTE OF INDIA, MARCH 4, ia$2. 


GOVERNMENT OP INDIA. 

PUBLIC WORKS DEPARTMENT. 

RAILWAY TRAFFIC. 


RETURN’S OF ACCIDENTS ON INDIAN RAILWAYS IOB THE 3RD QUARTER OF 

1BM1. 

No 1G8 It. T.. dated Port William, 17th February 1RS2. 

RESOLUTION—By tbe Government of India, Public Works Department. 


Read again— 

Public Works Department Circular No. 6 Rv., dated 9th February 18^1. 
„ „ „ No. 13G0 It. T., dated liilli November IS81. 

Read also— 


Returns of Accidents to trains, &c., on the open lines of Railway in India for tlic quarter 
ending Sbth Septcmhcr 1881. 

Observations. —As compared with the corresponding quarter of the 
previous year with an increase of 731 \ miles or S*33 per emit, in the ox>en 
mileage, and of 1,321,001 miles or 10 35 per cent, in flic train mileage, tlie 
number of accidents to trains, rolling-stock, permanent-way, See., show's an 
increase of 25 or 4*02 per cent. The principal differences occur on tlie 
following Railways:— 


Great Indian Penintula Railway (including the* State lines worked 
by it) . 

Patna and Gyn State Railway ....... 

Itnjputana State Railway ....... 

Uollcur and Smdiii-N«'i*niu<*h Railway ..... 

Rangoon and lriuwiiddv Valiev ...... 

Punjab Northern Stnto Railway ... . 

Indus Valley and Kandahar State Railway .... 

2. The number of accidents on the Croat Indian Peninsula Railway 
increased from 43 to 53. There w ere 8 eases of “ collisions between goods 
trains or parts of goods trains’* against nil, 13 of “ goods trains or parts of goods 
trains, engines, &c\, leaving the rails” against 28 of “ cattle accidents” against 
26, and 12 of “ slips in cuttings or embankments” against t. 

3. On the Patna and Gya State Railway there were 9 cases of “ trains 
running over cattle on the line ” against nil, and 3 of “ failure of machinery, 
springs, &c., of engines '* against nil. 

4. On tlie llajputana Railway the number of accidents increased from 
28 to 81. Under “ trains running over cattle ” there were 49 ease's against 18, 
under “failure of machinery, springs, &c, of engines” 6 against nil, under 
“ failure of wheels” 7 against nil, and under “ failure of couplings” 8 against 1. 

5. Tbe number of accidents on the Holkar and Sindia-Necimich Railway 
diminished from 18 to 6. Tlie decrease was chiefly under “trains running 
over cattle,” the number being 2 against 6. There w r as not a single case of 
broken rails, whereas in the corresponding quarter of 1880 there were 4 acci¬ 
dents under this head. 

6. On the Rangoon and Irrawaddy Valley Stale Railway the decrease 
appears to be mainly due to there being only 2 cattle accidents against 7, and 
no case of flooding of portions of permanent-wav against 5. 

7. On the Punjab Northern State Railway there was one case of “ goods 
trains or parts of goods trains, engine's, &c\, leaving the rails” against 8, and 17 
of “ trains running over cattle ” against 3. 

8. On the Indus Valley and Kandahar Stale Railway the different kinds 
of accidents decreased considerably ; the number of “ cattle accidents ” increased 
from 36 to 45, and the “ failure of machinery, springs, &e.,” decreased from 58 
to 9. There were 5 cases of “ lire in trains ” against 11 in the corresponding 
period of the previous year. 

9. The casualties resulting from accidents to trains, &c., were among 
passengers, 2 injured against nil, and among servants 10 killed and 24 injured 
against 1 killed and 8 injured. The largest number appears to have occurred 
on the Raj put-ana Railway wliere 3 servants were killed and 8 injured. Of theso, 

1 was killed and 5 were injured by a ballast train returning to Abu Station 
with brake-van foremost having conic in contact with a coav. Three trucks out 
of 12 composing the train and the brake-van were derailed, injuring 2 women 
and 3 men severely, and the guard slightly, one of the women having eventually 
died. The vehicles derailed were considerably damaged, and several sleepers at 


Inirtanv, 

Decrease. 

10 


n 


61 i 

12 

... 

13 

13 

«2 
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site broken. The accident was due to there being no fencing at that portion of 
the liue between Abu Hoad and Rob. The other accident was caused by tho 
trolly of a Permanent-way Sub-Inspector having eomo in contact with a down 
goods train ; in this 2 trolly-men were killed, aud 2 others and tho Sub-Inspect¬ 
or slightly injured. 

10. The following table exhibits the number of accidents under the different 
classes and the number of persons killed and injured thereby :— 


t'oliihioni- iN’twmi |m«Hi niror trains mil £«>••<]», or mineral truuiH, fii.'iiirn ami \eliiili-*. 

Nl'iinliiiff foil! ui the llni' . .... 

Colluiiinti iiilwcru irooilh truitin oi port's «*f traius 

f oilu-inm- ln*tnit'll Ii*rhl i iiutiui'k 

PiihRi'Tiirt i liiiiith nr p'irtH of piNfirnip r tiiiui' U uvimr Mu- rinlH 
t.noij*. truiij< i r purl*. «>f iroml* limiih, «*n*rini"«, A. . lrn’viiiir tin' rails 
Trnhm or rii^iiifts Irasillitiif In llu< HrmiK ilirn lion thinii-rh points 
TraniH riuiiiiiif* Hilo fltnfions or i-kIiiiu'*. ul ioo litjrli « *.|'»‘i*<l 
Train*, i unniiitf ovi’rj»itHl«' on 11u> lni<* 

Tr.uns riiiintiitf i>««-i i.lmti lie f i.niri on tlioitno 
TmiitN runnlTii' through iraifi nt lovrl rr.isniisf» 

Tin Ifiirstmir <•!* I»i»iIoi« or fiil'ri* A-i* of < n?ui<»; 

Tin* fa’lttrv nl ifi.nliiuiij, Mprnifp.. Ae. P «£ tn^uii'B 
Tin* lailnro of Imik 
T h** failuiv 11 whnolR 
Thi Inrun nt iiIck 

'1 hr tauiiri r.f t'oupinics . ... 

B'okrn ruls . .... 

riit* flooding <»r porhun'i ol vormnnfiil way 
Slip* in iiiMinc.b or iMnb.mkiiu.-uts 
t in* in tr non 

I'nu m siniumh nr mvolv.nir injury to hrulm’** nr \i.iriu<‘ls 
teller in inU nl a 



Xunitici of , Kumhor I 

< i tm*.M'i«ireni [ of | 

s. ! niul otlii'i i# ' «prviinK I 



:< j 




'Iotii j fit; 


|o IN Id .e 


11. The number of collisions between “goods trains or parts of (roods 
trains ” in creased from 13 to 20, of which R occurred on the East Indian 
Railway and 8 on the? Great Indian Peninsula Railway. 

12. The, number of case* in which “goods trains or parts of goods trains, 
engines, &c., left the metals 99 was the largest on tho Sind, Punjab and Delhi 
Railway, being 17 out of a total of 62; on the Groat Indian Peninsula Hailwav 
there* were 13 ; and on tho Madras Railw;ay 10. 

13. The total number of cattle accidents, as compared with the corre¬ 
sponding period of the previous year, shows an increase of 00, the largest num¬ 
ber of eases occurred on the Rajputana Railway, bein'? 10 against 18 On the 
East Indian Railway there were 22 eases against 2t, on tin* South Indian Rail¬ 
way 43 against 55, on the Northern Bengal Hnihvay 13 against 7, and on the 
Indus Valley and Kandahar Railway 45 against 30. 

14. Tho number of cases of “failure of machinery, springs, Ac., of 
engines shows a satisfactory decrease of 17 or 53 per cent, as compar* d with 
the figures for the corresponding quarter of the previous year. On the Sirul, 
Punjab and Delhi Railway, there were 7 eases against 17, and on the I min-* 
Valley and Kandahar Railway 9 against 58. 

15. There were 3 cases of failure of tyres, of which 1 was on the Bombay, 
Baroda aud Central India Kail wav, 1 on tin; AYardlia Coal Railway, and 1 on 
tho Indus Valley and Kandahar Railway. 

16. Axles failed in 7 instances, of which 2 occurred on the East Indian 
Railway, 2 on the Rangoon and Irrawaddy Valley Railway, 1 on Eastern 
Bengal Railway, 1 on Bombay, Baroda and Central India Railway, and 1 ou 
Indus Valley and Kandahar Railway. 

17. The number oi eases of failure of couplings appears large, being 22 
against 7. On the East Indian Railway there were 5 ca^os against I, and on 
tiie Rajputana Railway b against 1. 

18. The eases of tire in trains decreased from 23 to 18. On the Madras 
Railway there were 6 cases against 5, and on the Indus Valley and Kandahar 
Railway 5 against 11. 

19r The casualties to passengers from causes other than accidents to 
trains, &c., were— « 



. Killed. 

ItljureU. 

T'rom falling between carriages and platforms ....... 

Falling on to the platform, bnUant, when getting into or nut of trains . 

By cloning of carriage door* ......... 

Falling out of carriages during tho travelling of trains ...... 

! 2 ~ 

4 

1 

I 

£ut$: 

1 

Total 

“ ----t-t ,, T 7i.-- t rri.,Wdr.^r,.T -<-‘ u —‘ 

J5 

1 16 
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20. Of other persons killed find injured by running trains, &c., 2 were 
killed and 1 injured whilst passing over the line at le\el crossings ; 25 killed 
and 10 injured whilst trespassing on the' line ; 8 committed suicide; 3 were 
injured in attempting to commit suicide ; and 3 killed and 8 injured from 
miscellaneous causes. 

21. The following table shows the total numbers of persons killed and 
injured from causes connected with tin* working of trains as compared with 
those in the previous corresponding quarter:— 


T*a#*f*ngers. 

From cauMM beyond their own control 
„ misconduct or want of caution 

Servants. 

From causes beyond tlieir own control 
„ misconduct or want of caution 

Other* 

Whilst passing at level crossings . 
Trespassers, including suicides . 

Other persons ..... 


Til IKli QTAliTlSU. THXKD JI AKTCK* 
1HN>. _ 188 K_ 


mod. 

i Injured. 

Killed 

lnjmed. 

~ 

5 


" "2 

" i 

14 

# *G 

15 

’ 6 

24 

i 

9 

27 

31 

89 

48 

113 

2 


2 

1 

:ir» 

5 

33 

13 


i 

3 

8 

7t; 

]_*s 

101 

179 


22. In addition to the above, (5 persons arc 1 reported to have been killed, 
and 23 injured in yards, workshops, &e., find 78 passengers to have mot. death 
in carriages and at stations from causes unconnected with the working of trains. 


Resolution. —The attention of the Government and Officers concerned 
should be invited to the large number of “collisions between goods trains or 
parts of goods trains ” on the East Indian and Groat »mliun Peninsula Railways, 
the large increase in the number of cattle accidents ou the Raj put ana and 
Indus Valley and Kandahar Railways, and to the comparatively largo number of 
failure of couplings on Itajputana Railway. 


Order. —Ordered, that this Rcsolu- 
njtfyiraa, Bombay, iicngai, North-Went cm ^roviucc» tion be forwarded to the Governments, 

c«uS«i>roviuccN. Ihitwh Runuft, ana Hyai.abnd. Adriiinistrations and Officers noted in the 
Director General of Railway. ..... margin for information and guidance, 

Coaflaltwigr Engineer* to the Government or India . y, m . M1 . ' 

for Uuamutcud Railway*. toget llOI* With CO})ICS of tllC returns com¬ 

piled. 

Ordered also, that these papers ho forwarded to the Government and 
Punjab, Aihhtii; Bajpu ta ua, Central ludm and .Administrations marginally noted tor in- 
Hetuchiaiaik. formation, find that copies be forwarded 

to the Secretary of State for the information of Her Majesty’s Government. 

Ordered further, that this Resolution, with the abstract returns, be pub¬ 
lished in the Supplement to the Gazette of India . 

W. 8. TREVOR, Colonel, 

Deputy Secretary. 












TABLE Ho. t 

GENERAL TOTAL. 

HtJkBES of Persons reported during the Third Quarter of 1881 as Kruno or Injobed on the several Railways open for Traffic in India. distinguishing between Passengers, Railway Servants, 
^ and Other Persons j and distinguishing also, in the case of the two former Classes, between Accidents happening from Causes beyond their own Control, and Accidents happening otherwise. 
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GOVERNMENT OP INDIA. 

LEGISLATIVE DEPARTMENT. 


abstract op the proceedings op the council of the governor 

GENERAL OP INDIA, ASSEMBLED FOR THE PURIOSE OP MAKING 
DAWS AND REGULATIONS UNDER THE PROVISIONS OF 
THE ACT OF PARLIAMENT 24 AND 2B VIC. t CAP. 07. 

The Council met at Government House on Thursday, tlic 23rd February, 1882. 

Present : 

His Excellency the Viceroy and Governor General of India, K.G., g.m.s.i., 
g.M.t.e., prexidhtg. 

The llon’ble Whitley Stokes, c.s.t., c.i.k. 

The lloifble 31 ivers Thompson, c.s.i., c.t.e. 

The Ilon’hle J. Gihhs, c.s.i., c.i.k. 

Major the llon’ble 1!. Haring, r.a., c.s.i., c.i.k. 

Major-General the Hon’blc T. F. "Wilson, C.B., C.I.E. 

The llon'ble Maharaja Jotindra Mohan Tagore, C.s.i. 

The Ilon'bleL. Forbes. 

Tin* IToifble C. H. T. Crosthwailo. 

The Ilon’ble A. Ik Im? i*- 

Tlie llotfble Kaj.i Sixa Fravld, c.s T. 

The lloiThle W* C. Flow den. 

The llon'ldc W. W. 11 unler. C.T.K., l.L J). 

The Ilon’ule Sayyad Monad Khan Bahadur, c.s.i. 

The Jlou'hlc Durgii Charnn IaUiu. 

The ftlotfhU? 11. J. I Reynolds. 

INDIAN COMPANIES BIEL. 

The Ilovdble Mu. Stokes moved that the liepoit of the Select Committee 
<m tin* B»il tor ihe incorporation, regulation and winding-up of Trading 
Companies ami other Associations 1m* taken into consideration. He said that the 
Seleet Committee had rex K.*d tin* Bill very carefully with the* assistance of the 
two mercantile members, and they hail made only four substantial alterations. 

The first of these was that, in section 71s they bad required the auditors to 
ascertain ami certify that the* balance-sheet \ru not only correct hut conform¬ 
able to law; arul they had expressly declared that no balance-sheet should be 
tiled with the llogistrwr unless and until iU. etna eel ness and conformity had 
been so ascertained and certified. 

Secondly, at the sn^v>t ion of M iv Justice* Flow den, the Committee 
laid d eel a red i section 125) that no claim founded on the liability of a con¬ 
tributory sbouhl be cognizable by a Court of Small Causes except in the 
Presidency-towns. This had been belli to he the eiVcct of section Oof Act. L of 
1*03; but it would he well to haxe the law on the point expressly stated. 

Thirdly, tin? Committee had declared that no Company under the proposed 
Act sliouhf have power to buy its own shares. This went a little further than 
the decision on Z/tft*t fa 9 # claim (3 Cli. 1111, where Lord Justice (Jiflanl had 
held that, unless there was in plain terms, in tie* memorandum or articles of 
association, a direct authority to purchase a Company's own shares, it was 
clear in point of law that the Company could not do so. Ties decision was now 
the English rule on the subject. The American rule was, according to 
Mr. Bryce, to tin* contrary, and must, one would think, favour the commission 
of frauds on the imesting public. 

Lastly, in fable A, clause. 57, the Committee had declared that the office 
of a director should he vacated if any partner of hi**. or any linn of which he 
was a member, held any other office or place of profit under 1 he Company. The 
object of this,'of course, was to prevent- mix one iirm from getting the manage¬ 
ment of a Company too much into itsoAvn hands—to prevent, lor example, one 
partner from being a dircc tor, another the? attorney, and the hrm secretaries 
and treasurers, of one and the same Company. They had also provided that a 
director should be disqualified if he were puuished under any of the penal 
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clauses contained in the? proposed Act. Of course, under section 76, any Com¬ 
pany could, by passing a special resolution, alter these regulations; but 
3V1k. Stokes hoped and believed that this would not often be done. 

Tlio Motion was put and agreed to. 

The Ilon’ble Mr. Stokes also moved that the Bill, as amended, be passed. 

The Motion was put and agreed to. 

POWER S-OF-ATTORNEY Bll/L. 

The Hon'hlc Mr. Stokes also moved that the Report of the Select Com¬ 
mittee on the Rill to amend the law relating to Powers-of Attorney be? taken 
into consideration. lie said that in this little Bill the Select Committee had 
only made one or two unimportant changes. They had added a section equi¬ 
valent. to 41 & 45 Vic., c. 10, declaring that, married women, whether minors or 
not, should have power to appoint attorneys on their behalf, for the purpose 
of executing a deed or doing any other act which they might themselves 
execute or do. They had repealed Act XXVI Hof 1800, section 35), which 
would he rendered useless by the enactment of section 3 of the Bill. And 
they had postponed the? commencement of the Act to the 1st May, 18S2. 

The Slot ion was put and agreed to. 

The Hon’hlc Mr. Stokes then moved that the Bill, as amended, be passed. 

The Motion was put and agreed to. 

BRITISH BURMA STEAM-BOILERS AND PRIME-MOVERS BILL. 

The. 13 on “bio M n. Stokes also introduced the Bill to provide lor the in¬ 
spection or Steam-boilers and Prime-movers attached thereto in British Burma, 
and moved that it ho referred to a Select Committee consisting of the Jlon’hle 
Messrs. Gibbs, Cpostliwaite and Inglis and the Mover. 

The Motion was put and agreed to. 

The Hon’hlc Mr. Stokes then moved that the Bill and Statement of 
Objects and Reasons be published in the British Burma Gazette in English 
•and in such other languages as the 1 Local Government might think tit. 

The Motion was put and agreed to. 

BRITISH BURMA PILOTS BILL. 

The Hon’hlc Mu. Stokes asked for leave to postpone the introduction of 
the Bill to provide for the grant of licenses to, and for the holding of investi¬ 
gations into charges of inco in potency or misconduct made against. Pilots in 
British Burma, and the* Motion that it be referred to a Select. Committee con¬ 
sisting of tin 1 Ilon'hle Mr. Gibbs, Major the llon’ble E, Baring, the lion’hie 
Mr. Crosthwaite and the Mover. 

Leave was granted. 

The Hon'hlc Mr. Stokes also asked for leave to postpone the motion that 
the Bill and Statement of Objects and Reasons he published in the British 
Burma Gazette in English and in such other languages as the Jjocal Govern¬ 
ment might think fit. 

Leave was granted. 

PRESIDENCY SMALL CAUSE COURTS BILL. 

The Hon’hlc Mu. Stokes then moved that the Bill to consolidate and 
amend the law relating to the Courts of Small Causes established in the 
Presidency-towns be referred hack to the Select Committee. 

The Motion was put and agreed to. 

The Council adjourned to Thursday, the 2nd March, 1882. 

It. .T. CKOSTH WAITE. 

OJTih Secy, to the Govt . of India f 

Legislative Department. 


Calcutta ; 

The 23rd JFcbruar// t IS82. 
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GOVERNMENT OF INDIA. 

REVENUE AND AGRICULTURAL DEPARTMENT. 


REPORTS ON THE STATE OF THE SEASON AND PROSPECTS OF THE CROPS 
FOR THE WEEK ENDING THE 28th FEBRUARY 1882. . 


Oenehat- Rkmakkh. —No min foil during: t.lie week in any part of India exoopt in Assam, 
Burma, and Lower Bengal. The npring eropa aie ripening- fast in every province, and in 
Southern India they have either been or are being harvested. 

lu Madras pi aspects are reported to be good, though the outturn of tlie harvest in parts 
is below the average, and the standing crops have suffered from a deficient rainfall. 

In Bombay the tabt hardest has been completed in some districts and is still going on in 
others. The cotton crop is also being picked. Prospects are generally good though Dh nr war 
suffers from scarcity of water. The general rain throughout Bengal has much improved the 
rabi crops, though some damage has been done by bail. 

There is no change in the North-Western Provinces and Oudh. The yield on unirrigated 
lands in the central tract will be light, owing to failure of the winter rains, and slight damage 
lias been sustained in parts fioni hail and frost. 

In the Punjab, the Central Provinces and British Burma agricultuial prospects and the 
public health are good 

In Assam the showery weather has much facilitated ploughing for the a/tu crop, and the 
cold-weather crops are being reaped. 

There appeals no rau**e for anxiety in the Mysore State, though water is scarce and crops 
which are dependent on irrigation are unsatisfactory. Dry crops are fair and prices easy. 

In Berar, Hyderabad, Central India and Rajputana prospects are good and the weather 
seasonable. 

Rain is much wanted in Nepal. 


Piesideliey or Piovtneo and 
l Ms', lift 


J Jam full for 
» ci'k 

pi coed nit;. 


Madras — 
Bellary 



Kuraool .. ! 

Gun jam 1*8 one 

station. 

Kistna 

Chingleput (Madras) ... 

Coimbatore 

Tanjore 

Madura 

Malabar 

Truvuttcoie ... 


Bombay— 

Kurrachee 

Ahmedabad 
Baroda 

Smt 
Nosik 

Colaba (Bombay) ... No rain 

. 



State of agricultural prospects. 


Standing crops wet generally good; dry withering in parts; harvest 
wet nt»d diygiains; sugarcane yield below uvciage; fever and 
f>mall>|)oi in |>nrt8. 

Standing crops dry generally pood ; harvest dry grains, outturn below 
average; small-pox and cattle disease in parts. 

Gingelly ami cotton thriving; harvest sugarcane and cotton one 
taluk, outturn average. 

Standing crops good; harvest dry grains and eliillics, outturn below 
average; ague, hi null-pox, cholera and cattle disease in pans. 

Standing crops under largei tanks and iivcr-chiuiiuds in good condition ; 
those dependent chiefly on rain not doing well cuing to insufficient 
supply ; harvest paddj, outturn below average ; agricultural opera¬ 
tions progressing ; cholera it) parts. 

Sin tiding crops wet. generally good; dry in parts Buffering from want 
of rain and from insects, harvest wet and div grains, outturn about 
average ; fever, small-pox and cholera in parts. 

Standing crops good; harvest wet ami dty grains, outturn about 
average ; cholera in parts. 

Standing crops wet suffering fiom blight and deficient water- 
supply iu parts; harvest padd; four taluks; cholera in parts. 

Fever, sinalt-pux and cholera in parts. 

Harvest paddy pi ogressing ; fever and measles continue. 

General Remarks .—No rain except in Gan jam; general prospects 
good. 


Fever still continues ; two casesamn 11-pox in I>udu ; wheat, red rice and 
bajri —in Kurrachee 22, 40 and 28, in I huh. 22 and 48, m Tatto 
22, 44 and 44. in Si.jawal 18, 48, 5G pounds per rupee respectively 

Jiabi harvest progrebsuig ; health good; wheat 30 pounds, barjt 33 
per rupee. 

liabt crops in good condition; cotton-picking in progress; public 
health good; prices in Baroda city: bajri 31, common rice 24 
pounds per rupee. 

Crops healthy; fever iu Pardi; jowari 39 and nayli 62 pouuds per 
rupee. 

Heaping of rabi still continuing; cattle disease disappeared ; bajrj 
47, wheat 8) fs /oirar» t»7 pounds per rupee. 

Abnormal temperature cool ou 22nd and 23rd,. rose to 6° warm on 
20th and fell to 1° cool on 28th; vapour in air in defect of uorttial, 
•xcept on 28th ; abnormal wind easterly on 26th and 26lh ; nil on 
all other days. 

Harvesting of rabi crops progressing ; average prices : bajri 4D t 

jowari G2 pouuds, in Pooim bajri 41, jowari 62 pounds per rapes. 
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Presidency or Piovince and 
' J Strict. 


li.i i»fall for 
W<‘[' k 

prerrding. 


State of agricultural prospects. 


Bombay— romd. 

Ahmvdnagai 


Shot spur 


Diiarwar 


Rajkot 


Bengal—(Mar 1st) 
Chittagong 


24 -Pergunnahs (Alipore) 


Moot shed:tbad 


Uajahahye 

BuniwKii 

liungpore 

Bhag ill pore 
Piiiiioaii 

Patna 
Dui hhanga 


Hiizaribugh 


Cuttack 


N -W. Provinces and 
OudJi — 

Benares (Feb l 8 ib) 


Allahabad (Mmcb 3 st) 
Gorukhpui (Fob 2 ml; j 


Bareilly ( ,. „ ) No rain 

Meet nt ( „ „ ) 

Kunmuu ( „ ,, ) No rain 


Harvesting of rabi nearly finished; jowari maximum 108 pounds in 
Juuikhed, minimum 6G in Koparguon ; bajri 72 in Jamkbed and 54 
in Kojia-rgaon 

Rabi harvest continues; jowari 77 pounds 4 tolas, bajri 00 pounds 15 
tolas per rupee. 

Wheat and gram being roaned ; cotton-picking in progress; scarcity 
ot drinking water in Nuvalgund, Gmlag. llangal, Karajgln, 
, Knlghatgi and Kod ; public health generally good ; cattle disease in 
two taluk an ; riee 2 i, jowari 61 pounds per rupee. 

Fever pi evident in mild form in miiuc taluk as ; cattle-disease less; 
i second crop plant* on coast in car; common rice in Karwar 17 
seers, in district average 174 seers per rupee. 

Weather cold; gen oral health good; bajri 2l», jowari 37 pounds 
per rupee. 

. General Remarks.—Rabi harvest completed in* some districts, in 
progress in ot hei« ; scarcity of drinking water in parts of Dharwar 
continues; fever uud cattle disease disappearing; prices generally 
steady. 

Weather seasonable; no rain in the town; a few showers in other 
parts of district; ptospeets and yield of crops fair; prices 
stationary; small-pox and cholera still continue; general health 
good. 

, Prospects of winter crops generally good ; cutting of sugarcane 
iiourK completed, yield average; lands being prepared for sowing ; 
public health genet .illy good. 

Harvesting of winter crops commenced, yield fail ; lands being 
prepared for sowing; price of common rice stationary; public 
i health generally g »od , cholera of a sporadic nature reported from 
Iknrnckpove Sub-division. 

■ Prospects of cidjih on the whole continue to he good ; there was a 
, heavy rainfall attended a ith much hail on 241 h , the hail-storm 
has done some misidiii*! to standing winter crops and mango 
1 blossoms ; spomdic cases id choleia still exist. 

Prospects of crops fair, liner prevalent; a few cases of cholera 
reported. 

Rabi oops being harvested; choVi.i cases still reported 
, H cut lie* i seasonable; prospects of crops tin durable, public health 
gond 

Prospects of crops good; rases of small-pox nnd clmW.i in the town, 

Whc.il and other graiiih prom Ur will; ploughing nu* bbadoi crops 
going on ; KTri.ill-po\ Hid cholera in mam ji.it is ot district. 

Piospeet,** of crops continue good ; public lirulih good. 

, High cast wind ; harvest of tobacco and mu.-Iaid m progress; rabi 
; promising, mango blossoming; juices tailing slightly, small-pox 
has hiokcn out in Mndhonhani ; licalih of hcad-qtnrtcrs good. 

Weather getting warm; bail on 21th has done eon.sidcr.iblo damage 
to mango and mo/tua; other cioj*s doing well; health generally 
1 good. 

I Dalua lice doing well in iriigated liuct* ; ruin wanted ; public health 
good. 

General Remarks .— If tin fell in many districts during the week; 
there were severe hull -Montis m s.-mc places on 2J<th instant, which 
have much damaged mango lilos-oms and have also caused some 
injury 1o stmiding vatu crops ; rain prospects have generally much 
improved by the rain, but in some pi ices the crops have already 
antlered from previous dituight and will be below the average; 
ploughing for autumn crops jirogre-ses activelv ; sporadic cholera 
nnd small-pox continue to be reported m some districts. 


Rabi crops have suffered to some extent for want of rain; no disease 
amongst men and cow-pork amongst cattle in Chundouli tuhsil 
has disappeared ; bazars well supplied with food grains at moder¬ 
ate prices. 

Variation in prices slight; rabi harvest begun; no cuttle disease; 
slight lever here and there; occasional cholciit foniimifs 
i Weather fine; slight dam igi from hail i tun** , » roj» g'*oi ; men and 
cattle well ; prices slaiionaiy. 

Harvesting has commenced ; crops looking well, but the outturn 
will bo scanty in places where no rain full in October last; prices 
stationary; health good ; wo cattle disease. 

&ar*on aud gram slightly damaged by insects ; irrigation continues; 
crops ripening ; health good ; prices rising slightly 

Crops fair ; prices almost stationary ; people and cattle in good 
health. 

Weather clear ; health good ; crops good ; prices stationary. 

Sky cloudy; general health good; measles iu some places; cattle 
disease continues ; prices unchanged. 
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Presidency or Province and 
Hi strict. 

Rainfall foi 
week 

preceding. 

M -W. Provinces and 
Oudh— c onid. 


Lucknow (Feb. 28th) 

... 

Pertabgarh ( „ „ ) 

... 

SiUpur ( „ „ ) 

No. rain 

hyzabud ( „ „ ) 

No rain 

Caw npore ( », „ ) 

No rain 

Fanikluibod ( M ,« ) 

No rain 

lUi Bareli ( „ „ 


Punjab -(Feb. 28 tli) 


Delhi 

No rain 

H issur 


Uuth.illu 

No lain 

Julluudiir 

No linn 

Amritsar 

Nil ruin 

Lahore 

No r.mi 

Fcro/epore 

No i.iin 

Sialkot 

Nu ram 

Rawalpindi 

No ruin 

Peshawar 

No mm 

Moult till 

Nil r mi 

Dera Ismail Khan ... j 

Nu raiu 

Central Provinces— j 

| 

Nagpur (Match lfli) ... 

i 

Jubbulpor* 

j 

Saugor (Fob. 27th ) 


Seoui 


Hoshangabad (Feb. 2Sth) 


Raipur 

i 

i 

Samhalpur (Feb 23id ) 

! *19 

Kbaud wa 

i 

i 

i 

British Bnrun- 
(Feb. 26th) 


Akyab 

Ail 

Rangoon 

•34 

Basaein .. 

*02 

Prouia 


Amherst (Monlraein) ... 

• • i 

Toungoo 

Assam-— 


Gaubnti ... 

•29 

Sylhat 

•12 


State of Agricultural prospects. 


Weather Reasonable on the whole; rabi % prospects fair ; health giwid ; 
prices slightly on the rise. 

Prospects on the whole continue favourable, but in parguna Atcha 
the crops have suffered somewhat ; public health good. 

(Tn irrigated crops poor ; health good ; prices stationary. 

Peas and beaus being out ; no rattle disease; public beulth good. 

1 Prospects of irrigates! rubi continue good; slight dunuigc to arhar 
{ and grain from frost in two parganas; health good; puces slightly 
j risen. 

, Weather clear ; wind easterly ; health good. 

j Health good ; harvest beginning; prospects excellent; prices still 
; rising. 

j General Remarks .—No rain during the week, and crops have flufleied 
j fiom want of it in Benares, Pertubgai b, Slkipur anti .IJiaiisi t 
i slight damage has occurred from hail in Gorakhpur, from frost 
j in Cawupore and Aligarh, and from in sects in Agra; otherwise 
l prospects are generally f.ivoui.ible, though prices ate rising in 
Lucknow, flai Bareli, Oawnpoiv and Agra ; a lew cases of cholera 
) and slight fever in Allahabad arid some measle** in lCuru.iuu, but 
j the general health emilimns good; cow-pock has disappeared in 
j llenates and cattle disease m J ban si, but the latter coutiuues in 
j Knumun. 

I 

i 

! Prospects good ; small-pox in city ; prices steady. 

| Weather seasonable ; crops excellent; prices stAtiouary ; health good. 

Rub* ciops iloui ishing ; health goud. 

[ Prices failing; health and crop'* good, 
j Hi tilth good; piices fluctuating. 

. Slate of crops and health of distiict good ; prices steady. 

Health good . prices steady. 

Ciops and health good. 

' Agricultural prospects arid health good ; puces fading. 

Health and crops good ; pivcs llin* 1 u.itmg. 

, State of crops favourable , health go-»d; pi ices steady’. 
i Health good; pro* ports fair; pro < s sU'.tdr. 

) Genera! Remarks, — Health an! harvest pro-p'vts good ; price* 
steady. 


| Weather warm; rahi crops being reaped, outturn fair; health good , 

1 pi ices easy. 

Days warm, nights cool; leaping of pubes continues ; cboleia abating ; 

; pi ices : wheat 2d seers pci mpec 

Weather chilly , rabt harvest commenced in pl.ic *s; iiohitcd cases of 
cholera , pi i« cs ?-lead\ 

W eathci pleasant, leaping of r.tbi crops prugii-sing, cinders and 
sina ii-i »ox dniiiiiisiiiiig; c.itth* dis ( > ise repoiied, pines stationarr. 

. Weathei season.ihie , Irixbt hai v« -ting continue-*, Minill-pox r*^Hjricil : 

. prn’^s- wheat 20* •'ecr*- per rupee. 

■ Weather sc't"oliable ; rain being harvested , cattle disease reported . 
health good ; pi ices slationaiy . 

Weather cloudy ; prosp *eU ol crops and health good , price* rice 56 
; Beers per rupee 

, Getting warm ; rahi prospects good ; prep nation foi kharif sowings 
in progress; small-pox repotted, health good, price**, wheat 18 
seer* per vujjee. 

lit nvrat Rt mark*. —Weather getting w.innn, rahi cinp** being 
j reaped, good outturn expected; chol* ra in noiriu>ni districts 
> abating; public health generally good, puces station,uy. 


Total rainfall '40 ; five eases of small-pox in Alcvah t^wn ; disease 
pre\ailing in Minby a town ship ; otheiwi.**e public healih good ; slight 
cattle disease in three townships. 

Public health good. 

Pnldic health good. 

A few cases of chicken pox in Prome town, oth rwi-e public hcifih 

Public health in Moulinein and distiict good , ciops fair. 

One death fmm cliob iu in one township, othriwis puhln health good , 
reaping conndcted. 

General Remark*. —A little small-po* in Akvnh. son- c-iol ra in 
lleiivada ami Ta\n\, otherwise j uhlm liuifth good , sligiit cotlltf 
disease in a few places. 

' A*tt crop in progioss ; puhlie health f.or. 

1 Mustard ami linseed reaping finished ; sugarcane reaping still going 

1 on and so is the cultivation of amnn tthau, trarsplaiitalion ol bara 
also going on ; ehol laslil) prov,dent. 
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Presidency or Province and 
District. 

Kainfall for 
week 

preceding. 

Assam — eontd . 

Cat bar 

*13 * 

Jtibrugarh ... ( 


Mysore and Coorg— 
Bangalore 

i 

M ysoro 

... 

Meicarm 

| 

No rain 1 

Berar A Hyderabad— 

Amraoti 

Akola 

Hyderabad 

... 

Central India states— 
(March 1st) 

Indore 


Mnrar (Gwalior) 
butna 

No rain 

• Neexnucb 

No rain 

Goona 

Bhopal 

Agar 

Nowgoug 

^ No rain 

Man pur 

... 

Rajputana— 

Abu (March 1st) 

Sirohi (Feb. 2f»ih) 

Marwar ( „ 24(h) 

... 

Meywar ( f , 25th) 

Harowti ( „ „ ) 

J bulla war ( M 22ml) 

Ajinere ( „ 28iln 

Ulwur ( „ •» ) 

In Dclnli *05, 
Kottil *< >5, 
Tonk T -Oil 

Nepal— 

Nepal 

JV*7 


State of agricultural prospect*. 


Weather warm ; no cholera reported ; common rico 24| seen per 
rupee. 

Weather showery; ploughing for ahu ; public health good; cattle 
dibouse still reported. 


Standing dry crops fair condition ; wet crops, except under large 
tanks, are withering; sugarcane and horse-gram harvested ; prospects 
fuirlj g<K>d ; public health good ; fever and small-nox prevalent in 
two taluks; ri "0 of lice 12 sccis per rupee, raff » 24*}. 

Standing ciopsin good condition , prospects fail*; price of rice slightly 
risen, of other aitides of food stationary; dry crops through¬ 
out the State in good condition except, in Shimogn wet crops 
unsatisfactory ; pi ospects tolerably fair; water becoming scarce; 
prices easy; small-pox reported from five districts. 

Threshing of rice continues ; slight, fall in price of rice ; supplies 
ini pm ted from South Canara ; further rise in the price of native 
codec during the past week ; no demand for cardamoms; health 
generally good. 

Reaping rabi crops progressing; wheat 18, to wart BC seers per rupee. 

JRabt harvesting continues ; prospects good. 

Hahi reaping continues, tabi crops prospering ; scarcity of water felt 
in some talukas ; cattle disease prevalent in one taluk ; prices : rice 
10t wheat 17$, white jowari 24, yellow jo war i BO, and tar 32 seers 
per iiali sicca rupee. 


Weather variable and much cooler than it has been ; health good, 
grain and opium crops are being gathered ; the rabi crop on un- 
irrignted laud bus sutlercd from want of ruin, but is not much 
below the average. 

Weather changeable; seme fever. 

Weather clear nud cool; health and prospects good; some cholera 
still in Nagode. 

High winds; small-pox reported in the district, but none in canton¬ 
ment. 

Health and prospects good ; weather seasonable. 

JRabi crops progressing favourably; weather cool; cholera reported 
in Punnu. 

Weather clear and cold ; fever and cough prevalent; prices stationary. 


Seasonable winds; clouds gathering. 

Tanks fair; wells and health good; prospects very good; seasonable. 

Tanks and wells almost full; health and crops good ; coldest week 
during this winter; sharp winds damaged crops to some extent; 
clouds about; prices rising. 

Tanks and wellh good ; small-pox decreasing, health otherwise good ; 
prospect* veury good; seasonable. 

Cro|»s ripening ; tanks and wells low ; clear ; health good ; prospect* 
lair. 

Seasonable; health and prospects good. 

Seasonable; health and prospects good. 

High winds slightly injured crops ; wells filling; health good. 


llain much wanted. 


K. C. BUCK, 

OfjTg Secy, to the Govt, of India. 
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month from tha 16th March 1882* in recognition 
of bin services in Afghanistan. 


Political. 

The 3rd Mmyh 1882. 

No, 87 O . P .—His Excellency the Viceroy and 
Governor General in Council is pleased to recog¬ 
nize the appointment of Monsieur F. N. Chain, 
poiseau as Consul-General for France at Calcutta. 


No, 70 G. —Subject to the confirmation of 
Her Majesty's Government, His Excellency the 
Viceroy and Governor General in Council is 
pleased to recognize the appointment of Mr. S. I. 
Prexsuiigcs as Acting Consular Agent for Italy 
at Akyab. 

C. GRANT, 

Secy, to the Govt . of India. 


DEPARTMENT OF FINANCE AND COMMERCE, 


NOTIFICATIONS. 

Port William , the 2nd March 1882. 

No. 1280, 

RESOLUTION—By the Government of India, Department of Finance and Commerce. 

Read again the undcr-mentioned papers regarding the substitution of goods 
of bond fide Indian manufacture for European stores:— 

Financial Resolution No. 2777, dated 1st September 1881. 

w ,, 80(i, dated IOt.lt February 1882. 

Read also— 

Letter No. 2551P., dated 1 8th February 1882, from Messrs. Bum & Co., Managing 
Agents of the Indian Portlund Cement Company, Limited. 


Resolution. —In the Resolution rend above, the Governor General In 
Council directed that whenever Portland cement was required for the public 
service in India, it should he obtained of Indian manufacture. The Managing 
Agents of the Indian Portland Cement Company, Limited, now say that the 
Company has determined to erect, at a cost of Rs. 4,50.000, new works to 
enable them to meet the increasing Government demand. They represent 
that they “ would like to have their hands strengthened by contracts from 
Local Governments as authorised by the Supreme Government, ” and they 
request that the attention of the various Departments and local authorities 
interested may be called to the establishment of the additional works at ltani- 
ganj, “ with the view of entering into contracts fora supply of the cement for 
a period of five years. ” His Excellency the Governor General in Council has 
no objection to making known the information communicated by Messrs. 
Burn & Co., in order that Local Governmonis and Administrations or Public 
Departments may contract for a term of years not exceeding live if they find 
that they can rely on obtaining cement of good quality and at prices not higher 
than the market prices ruling at the time of delivery for imported cement of 
equal quality. _ 

Ordered, that the foregoing Resolution be communicated to all Local 
Governments and Administrations and to the Public Works Department for 
consideration, and to Messrs. Burn & Co. for information. 

Also, that it be published in the Qazette of India for general information. 


The 3rd A[arch 1882. 

Mo* 1288 ,—Id exercise of the powers conferred by Sections nine, fifteen, 
seventeen, tliirty-two, fifty-one, and fifty-six of the Indian Stamp Act, 1879, 
the Governor General in Council is pleased to make the following Rules 

Chapter I.— Preliminary. 

1. These Rules shall come into force throughout British India on the 
1st April 1882 in supersession of the Rules promulgated by Notifications 
No* 875, dated'26th February, and No. 966, dated 4th June 1881. 
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2. All -words and expressions used in these Buies and defined in the 
I ndian Stamp Act., 1870, shall be deemed to have the meaning attached to 
them respectively by the said Act. 

3. There shall be two kinds of stamps for indicating th'o payment of duty 
on instruments under the Indian Stamp Act, 1879, namely— 

(a) I repressed Stamps—including— 

Impressed Sheets,—that is to say, sheets of paper bearing the im¬ 
pression of Stamps of different values engraved thereon, and sold 
to the public for use by them in accordance with these Buies. 

Impressed labels,—to be affixed and impressed by Government 
Officers as directed in Chapter III of these Rules. 

(ft) Adhesive Stamps sold to the public for use by them in accordance 
with these Rules. 


Chapter II.— Of Impressed Sheets. 

4. All instruments chargeable with duty, except, llundis, may be written 
on Impressed Sheets, and, except as provided by Section ten of the Bnid Act 
and by these Rules, shall be so written. 

5 (a). "When any instrument is to be written on an Impressed Sheet., if the 
amount of duty with* which such instrument is chargeable does not exceed one 
hundred rupees, a single sheet shall lx* used, unless— 

where the application for the required stamp is mado at a treasury, the 
officer in charge of such treasury, or, where such application is made to a stamp- 
vendor, the vendor certifies that he is unable to furnish a single stamp of the 
required value. 

(6). "When the amount of duty chargeable in respect, of any instrument 
exceeds one hundred rupees, or a treasury officer or stamp-vendor has certified 
under clause (a) that ho is unablo to furnish a single stamp of the required 
value, the number of sheets used for indicating the payment of duty shall 
not cxeeed the number which the treasury officer or the stamp-vendor certifies 
in either ease to bo the smallest number which he ean furnish so as to make 
up the required amount. 

(c) . No certificate shall be made under clause (o) or c-lause (ft) by a 
stamp-vendor in any ease in which the stamp duty required exceeds the highest 
value of the stamps which such vendor is authorised to sell. 

(d) . When, under this Rule, two or more Impressed Sheets arc used to 
make up the amount of duty ehargeable in respect of any instrument, a portion 
of such instrument shall be written on each sheet so used. 

(<*). When a single sheet used under this Rule is found insufficient to 
admit of the entire "instrument being written on the side of the paper which 
hears the stamp, so much plain paper may he subjoined thereto as iuay be 
necessary for the complete writing of such instrument: provided that in every 
such case the. side of the*, sheet w'hich hears the stamp must he covered by a 
substantial part of the instrument before any part of the latter can ho writ ton 
on the plain paper joined to such sheet. Provided further, that the part of 
the instrument written on the plain jiaper must ho attested by the signature's 
or marks of all the persons executing the document and tho witnesses to the 
samo. 

6 (a). Ifundls other than hundis which can ho stampod with an adhesive 
s tam p under Section ten of the said Act Bhall be written as follows :— 

(1) Hundis payable otherwise than on demand, hut not more than 
one year after date or sight, and for amounts not exceeding 
Rs. 30,000 in individual value, on impressed sheets hearing the 
word lluudi; 
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(2) Hundxs exceeding Us. 30,000 in individual value, and Hundis 
payable at more than one year after date or sight, on paper sup¬ 
plied for sale by tlio Government, and to which labels have been 
affixed by one of the officers mentioned in Buie nine, clause ( b), or 
by the Superintendent of Stamps, Calcutta, and impressed by him 
in manner provided by Buie ten. 

(6). Every sheet of such stamped paper shall be of a size not less than 
8| x inches, and no plain paper Bliall be joined to it. 

(<?). The provisions in Buie five as to use of two or more sheets of stamped 
paper when a single stamp of the required value is not procurable apply also 
to Hundi stamps used under this Buie. 

7. The duty payable on any instrument chargeable with a duty of one 
anna may be denoted by a coloured impression marked on a skeleton form 
of such instrument by the Superintendent of Stamps at Calcutta, Bombay, 
Madras, or Bangoon. 

Chapter III.— Of Impressed Labels. 

8. Impressed labels may be used for the following instruments and 
counterparts thereof, namely,— 

(1) Administration-bonds: 

(2) Affidavits: 

(3) Appointments made in execution of a power : 

(4) Articles of Association of a Company : 

(5) Articles of clerkship; 

(6) Bills of lading: 

(7) Charter-parties: 

( 8) Declarations of trust: 

(9) Instruments evidencing an agreement to secure the repayment 
of a loan made upon the deposit of title-deeds or other valu¬ 
able security, or upon the hypothecation of moveable property : 

(10) Leases printed or lithographed in an Oriental language, when' the 
written matter filled in does not exceed one-fourth of the print¬ 
ed matter: 

01) Memoranda of Association of Companies: 

(12) Notes of Protest: 

(13) Petitions for leave to file a specification of an invention, &c. : 

(14) Policies of insurance: 

(15) IIevocations of trust: 

(16) Warrants for Goods : 

and for the following-—when written in any European language, provided that 
any instrument written in any European language other than English shall 
have attached to it a translation in the English language— 

(17) Agreements or memoranda of Agreements, which in the opinion 

.of the officer empowered to affix the label cannot conveniently 
bo written on Impressed Sheets : 

(18) Instruments engrossed on parchment and written in the English 

style, which in the opinion of such officer cannot conveniently 
be w rilten on Impressed Sheets : 

(19) Awards: 

(20) Bills of Exchange payable otherwise than on demand and drawn 

in British India: 

(21) Bonds : 
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(22) Certificates of sale: 

(23) Composition-deeds : 

(24) Conveyances: 

(25) Instruments imposing a further charge on mortgaged property : 

(2C) Instruments of apprenticeship: 

(27) Instruments of co-partnership: 

(28) I nst ruments of dissolution of partnership : 

(2b) Instruments of exchange: 

(30) Instruments of gift: 

(31) Instruments of partition: 

(32) Jjcascs: 

(33) lie tiers of license : 

(34) Mortgage-deeds : 

(35) Powers of At tomey : 

(36) Reconveyances of mortgaged property: 

(37) Releases: 

(38) Settlements: 

(39) Transfers of the description mentioned in Article No. 60, clauses 

(5), (c), and (d) of the Pirst Schedule of the said Act. 

9. The following officers an: empowered to affix these labels to the instru¬ 
ments mentioned in Rule eight., namely,— 

(a) the Collectors of Calcutta and Karachi; 

(d) the Superintendents of Stumps at Madras, Bombay, Lahore, Ran¬ 
goon, Maulmain, and Akyab; 

(<?) the Commissioner of Stamps, North-Western Provinces and Oudh ; 

(d) the Superintendent of Stamps (Political Resident), Aden. 

10 («)- Every such officer shall, upon any instrument mentioned in Rule 
eight being brought to him before it is executed, and application being made to 
him for that purpose, aliix thereto a label or labels of such value as the appli¬ 
cant may desire and pay for, and impress such label or labels by means of a 
stamping-mac him:, and also stamp or write on the face of the label or labels 
the date of impressing the label or labels before returning the instrument to the 
applicant. In the case of instruments written on parchment, the labels must 
be further secured by metallic eyelets. 

(6). When the stamp duty amounts to fivo rupees or upwards, such officer 
shall further writ eon the face of the label or labels his initials, and, when the 
stamp duty amounts to rupees twenty or upwards, shall also attach his usual 
signature to the instrument immediately under the labels. 

11 (a). The payment of duty on instruments (other than Bills of Ex¬ 
change, Cheques, and Promissory Notes) executed out of British India and 
requiring to he stamped after their receipt in British India, shall be indicated 
only by impressed labels. 

(fi). When any such instrument is taken to the Collector under Section 
seventeen of the said Act, the Collector, unless he be Collector of Calcutta 
or Karachi, shall send the instrument to ono of the officers mentioned in 
Rule nine, remitting the amount of duty paid in respect of such instrument; 
and such officer shall stamp the instrument in the manner prescribed by Rules 
10 (a) and 10 (6) and return the some to the Collector for delivery to the 
person by whom it was produced. 
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Chapter TV .—Adhesive Stamps. 

12. Bills of Exchange, payable otherwise than on demand and drawn 
in sets, when the amount of stamp duty does not exceed one anna for each part 
of the set, may be stamped with adhesive stamps. 

13. Except as otherwise provided in these Rules, the adhesive stamp 
used to denote the duty of one anna shall bear the words 4 ‘ one amla. ” 

1t. The following instruments when stamped w r ith adhesive stamps shall 
be stamped as follows;— 

(a) Bills of Exchange, Cheques, and Promissory Notes drawn or made 
out of British India, with adhesive stamps hearing the words i€ Foreign Bill. ** 

(ft) Transfers of shares of Public Companies and Associations, with 
adhesive stamps bearing the words 44 Share Transfer/' 

(<?) An entry as an Advocate 1 , Vakil, or Attorney on the roll of any Iligh 
Court, with an adhesive stamp bearing the word M Advocate," “ Vakil," or 
“ Attorney/' 

(Such stamp shall ho affixed under the superintendence and responsibility 
of a gazetted officer of the High Court, who shall obtain the stamp from the 
Superintendent of Stamps and account to him for it. The gazetted officer who 
affixes the stamp shall write on the face of it. his usual signature and the 
date of signature before parting with the instrument.) 

(tf) Notarial Acts, with adliesho Foreign Bill stamps bearing tho word 
fC Notarial " printed over them. 

Chatter V. — Miscellaneous. 

15. 'When it is necessary under Section fifteen of the said Act to denote 
upon one instrument the payment of duty in respect of another, such payment 
shall he denoted by an endorsement under the hand of the Collector on the 
former instrument. 

10. Every payment made under Section thirty of the said Act shall be 
made in cash. 

17. The Collector may require every person claiming a refund or renewal 
under Chapter VI of the said Act, or his duly a Lit iiorised agent., to make an 
oral opposition on oath or affirmation, or to put in an affidavit, setting forth 
the circumstances under w hich the claim has .arisen. Tlio Collector may also, 
if he thinks lit, call for the evidence of witnesses in support of the*state¬ 
ment set forth in the deposition or affidavit of the claimant or his Agent. 

18. Any Magistrate convicting or trying an offender under Chapter VIII 
of the Stamp Aet may grant to any person, w ho may have contributed to the 
conviction, a reward w r ithi:i a limit to be fixed by the local Government. 

No. 1302. 

RESOLUTION—By tlie Government of India, Department of Finance and Commerce. 

Read— 

Financial Statement for 1^81-82, paragraph 29. 

Memorandum from ibis Department, to the Secretary to the Government of India. Mili¬ 
tary Department. No. -/*, dated 18th Januurv IS81, forwarding the Appropriation 
Audit Statement for the y cur 1880-8], submitted by the Accountant General, Mili¬ 
tary Department. 

Report by the Comptroller General on the Accounts of the Government of India for’ 
1880-8J, dated 22nd February Ihh2. 


Resolution. —In the Financial Statement for 1S81-S2 it was announced 
that the Comptroller General would, in future, submit annually to the Govern- 
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meat of India a report in which the final accounts of the year preceding would 
be compared with the Budget Estimate of that year, as also with the .accounts 
of previous years, and explanations of increases and decreases apparent there¬ 
from would be afforded. 

2. The first report due under this arrangement, which relates to the final 
accounts or “ Actuals' ” of 1880-61, lias now been received, and the Governor 
General in Council has much pleasure in recognising the thoroughness and 
•ability with which Mr. Westland has dealt with the subject, and carried out 
the intentions of the Government of India. 


3. These accounts, very briefly summarised, show the following results :— 

£ 

Revenue ... ... ... ... ... 72,550,000 

Expenditure ... ... ... ... 76,604,000 


Deficit ... 4,(41,000 


Excluding revenue and expenditure on account of the war, the deficit would be 
turned into a surplus of .€0,320,000. The estimated deficit was £0,219,000. 
The accounts, therefore, show a result better than the Regular Estimate by 
£2,175,000. 

4, The g/eater part of this difference, however, does not in reality repre¬ 
sent any improvement of the revenue or diminution of ilie expenditure during 
1880-81, the main reasons of this are as follows :— 

(1) According to the arrangement made last year, the English *war con- 

tribuliou was redistributed in the autumn. The result was that 
£095.000 was transferred from 1K81-S2 to 1<S0 81, thus increasing 
the English war credit in the latter year to £2,095,000. 

(2) Under instructions from the Secretary of State the capital outlay on 

the l*unjab Northern State Railway is to appear under the head 
Productive Public 1i r ovkxP The result, so far as the ac¬ 
counts of 1880-81 are concerned, is to increase the surplus, nomi¬ 
nally, by £601,000. 

(3) Consequent on the Nisnmut Stipend Eund having been wound up, 

there has been an exceptional credit of £291,000 during the year. 
The details of the transaction arc to be fouud at page 9 of the 
Comptroller General’s report, under the head of Miscellaneous'* 

(4) The collection of the land revenue was not retarded by the census oper¬ 

ations to so great an extent as had been anticipated, ami £157,050 
were recovered in the year which, it had been thought, would stand 
over till 1881-82. 

5. The above items account for £1,747,050 out of the difference of 

£ £2,175,000, shown in paragraph 3. The 

••* — JJonii other principal items arc as shown in the 

st.»te iiniiwny* <«*o 7.* *7 flu.noo margin. This improvement, in contradis- 

uvarautued Kuiiwaj■ (net) * 218,000 tinctiou to the above, is almost entirely 

~4ouooo real, and not nominal. 


6. The report, will he transmitted to the Secretary of State for India with 
the usual detailed review, and an expression of the high opinion which the 
Government of India entertain of the efficiency and services of Mr. Westland 
in the post of Comptroller General. 


Ordered, that the Comptroller General’s Report on the Accounts of 1 880-81, 
together with this Resolution, be forwarded to the Military Department and 
to the Comptroller General and Accountants General, and that it be published 
in the Gazette of India . 
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GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 

The following? Act of the Governor General of 
India in Council received the assent of Ilia Excel¬ 
lency the Governor General on the Siml March, 
188*, and is hereby promulgated for general in¬ 
formation ;— 

Act No. IX of 1882. 

An Act to amend the Prisoners* Act , 1871 . 

WitEttRA-S it is expedient to amend Act. No. V 

Prcamblo. of 1871 {to consolidate the 

laws relating to Prisoners 
confined hy order of a Court) ; It is hereby 
enacted as follows 

1. This Act may be called ff The Prisoners' Act 
Amendment Act, 188* ” : 

it extends to the whole of 
British India ; 

and it shall come into force 
on the lirst day of January, 
1883. 


Section Mibstihited 2. For section thirty-three 
for Hection 33, Act V of of the said Act the following 
1B71 * shall he substituted (name¬ 

ly) :~ 

“ 33. The Governor General in Council may. 

Governor General in f«"« Ume to time, appoint 
Council to places within British India 

in which pcmtui* mu- to which iiei'Kons sentenced 
:^Ube t :euK U ' POrt,UiuU trans-portalion shall be 
scut : and the Local Govern¬ 
ment, or some officer duly authorised in this 
Loral Government. to behalf hy the Local Gov- 
dirvct removal *>f such ernmeut, shall gi veorders for 
to places ap- the removal of sueli persons 
pointed. to jj 1(5 places so apyxnntcd, 

except, when sentence of transportation is passed on 
a jkjisou already undergoing transportation under 
a senteuce previously passed for another offence/' 


R. J. CltOSTIIWAITE, 

Offg. Secy, to the Govt, of India . 


Short title. 
Local extent. 
Commencement, 
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GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 

The following Act of the Governor (General of 
liuiiu in Council received the silent ol IIis Excel¬ 
lency the Governor Geneiu! on the 6th March, 
Ksh2. and is bcieby promulgated for geneiil in¬ 
formation .— 

Act No. X 1882. 


KCTIONS. 

B.—Territorial * Divisions. 

7. Sessions Hi visions. 

Districts. 

Power to all or Divisions and Districts. 
Existing* Divisions and Districts maintained 
till alloml. 

Presideney-tow’iis to be deemed Districts. 

8. Power to divide Districts into Suh-divisions. 
Existing: Sub-divisious maintained. 
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Sbgtions. 

98* Provisions in this chapter generally appli¬ 
cable to summonses and warrants of 
arrest. 


CHAPTER VII. 

Or Processes to com vim, tub Production of 
DOOUMRNTS AND OTHER MoVlfiAliLB Property, and 
FOR TIIK DISCOVERY OP PERSONS WRONGFULLY CON- 
P1NKD. 

A.—Summons to produce . 

94. Summons to produce document or other 

thing. 

95. Procedure as to letters and telegrams. 

B.Search-vmrr an f*. 

96. When search-warrant may be issued. 

97. Power to restrict warrant. 

98. Search of house suspected to contain stolen 

property, forged documents, &c. 

99. Disposal of things found in search beyond 

jurisdiction. 

C\ — Discover?/ of Person* wrongful!?/ confined. 
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search. 
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105. Magistrate uuij direct search in his presence. 
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and suspected persons. 

110. Security for good behaviour from habitual 

offenders. 
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112. Order to be made. 

118. Procedure in respect of person present in 
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114. Summons or warrant in case of person not 

so present. 

115. Copy of order under section 112 to accompany 

* summons or warrant. 


Sections. 

116. Power to dispense with personal attendance. 

117. Inquiry as to trntli of information. 

118. Order to give security. 

119. Discharge of person informed against. 

C.—Proceedings in all Cnees subsequent to Order to 
furnish Security. 

120. Commencement of period for Vliich security 

is required. 

121. Contents of bond. 

122. Power to reject sureties. 

128. Imprisonment in default of security. 

Proceedings when to be laid before High 
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Kind of imprisonment. 

124. Power to release persons imprisoned for fail¬ 

ing to give security. 

125. Power of District Magistrate to cancel any 

bond for keeping the Peace. 

126. Discharge of sureties. 
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trate or Police-officer* 

I 128. Use of civil force to disperse. 

129. Use of military force. 

180. Duty of officer commanding troops required 
by Magistrate to disperse assembly. 

131. Power of Commi-doned Military officers to 

disperse assembly. 

132. Protection against, prosecution for acts done 

under this chapter. 


CHAPTER X. 

Prune X [USANCES. 

133. Conditional order for removal of uuistiucc. 

131. Service or notiiication of order. 

185. Person to whom order is addressed to obey, 
or-show cause or claim jury. 

130. Consequence of hi.- failing to do so. 

137. Procedure where lie appears to show cause, 
j 13^. Procedure where lie claims jury. 

I 139. Procedure where jury finds Magistrate’s 
| order to be reasonable. 

140. Procedure on order being made absolute, 
i Consequence* of disobedience to order. 

! J 41. Procedure on failure to appoint jury or onus- 
I biuii to return verdict, 

j 142. Injunction pending inquiry, 
j 143, Magistrate may prohibit repetition or con- 
| ti nuance of public* nuisances. 


CHAPTER XI. 

Temporary Orders in Urgent Cases. 

144. Power to issue order absolute at once m 
urgent cases of nuisance. 


CHAPTER XU. 

Disputes as to Immoveable Property 
145 Procedure where dispute concerning laud, 
&e., is likely to cause breach of peace. 
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Sections. 

Inquiry os to possession. 

Party in possession to retain possession until 
legally evicted. 

14*1. Power to attach subject of dispute. 

147. Disputes concerning easements, &c. 

148. Local inquiry. 

Order as to costs. 


CHAPTER XIII. 

Phe v knt i ve Action op the Police. 

149. Police to prevent cognizable offences. 

150. information of design to commit sueli 

offences. 

151. Arrest to prevent such offences. 

152. Prevention of injury to public property. 

158. Inspection of weights and measures. 


PAST V. 

INFORMATION TO THE POLICE AND 
THEIR POWERS TO INVESTIGATE. 


CH APT Kit XIV. 

Ini. Information in cognizable e.i*e*. 

155. Information in non-cognizahie cases. 
Investigation into non-cog iiizahle ca^e-. 

156. Investigation into cognizable ease?.. 

157. Procod me when* cog turn hlc offence suspect oil. 

(a) -\\ here local investigation dispensed 
with. 

r (£) \\ here Police officer in charge ^ees no 

sutlieiont gifuind for invest igai ion. 
15S. Reports under seel ion 157 Jiow subnut ted. 
]5P. Power to bold m\»-l igalmn or preliminary 
inquiry. 

160. IVliee-ulIii er\s power to require attendance j 
of witnesses. j 

101. Examination of witnesses by police. 

102. Statements to police n«»t to be signed or 

admitUd in evidence. 

166. No inducement to be offered 

16 I. Power to record stdements and confessions. 
165 Search by Polico-oltic**v. 

160. When oiiiccr m charge of Police-station may 
requue another to issue *-carch-w arrant. j 

167. Piccc<lurc when investigation cannot be 

completed m t vvenlv -four hours. 

115-i. Report of investigation by subordinate 
Police-officer. 

169. Release of accused when evidenee delicieut 

170. Case to be sent to Magistrate when evidence 

is sufficient 

17J. Complainants and witnesses not to be 
required to accompany Police-officer, 
Complainants and witnesses not to be sub¬ 
jected to restraint. 

Recusant complainant or witness may be 
forwarded in custody. 

172. Diary of proceedings in investigation, 

178. Report o£ Police-officer. 


Sections. 

174. Police to inquire and report on suicide, Ac. 

3 75. Power to summon persons, 

176. Inquiry by Magistrate into cause of death. 
Power to disinter corpse. 


FART VI. 

PROCEEDINGS IN PROSECUTIONS. 


CHAPTER XV. 

Of the Jurisdiction of the Criminal Courts 
in In qi: ikies and Trials. 

A.—Vhicc of Inquiry or Trial. 

177. Ordinary place of inquiry and trial. 

17 K . Power to order case* to lm tried in different 

Sessions division*. 

179. Accused triable in district where act is done, 

or where consequence cternes. 

180. Place of trial where act is offence by rea» 

son of relation to other offence, 
lsl. Being a thug or belonging to a gang of 
daeoits, escape from custody, frc*. 

Criminal nihnppmpriatioii and criminal 
breach of trust. 

Sealing. 

lvi. Place of inquiry or trial where scene of 
uiTenee i< uncertain, 
or not in one district only, 
nr where offence i< continuing, 
or consists of several nel>. 

1 So. Offence eoimmtted on a journey. 
jSl. Offences against Bailtviiv, Telegraph, Post* 
OJtice and Arms Aids. 

] S5. High Court to decide, ill case of douht., dis- 
tiict where inquiry or trial shall take 
place. 

186. Power to issue summons or warrant for 

offence committed beyoud local juris- 
diet ion. 

MagMutte** procedure on arrest. 

187. Proceduie wlierc warrant issued by Subor- 

dinate Magistrate. 

1S8. Liability of British subjects for ofTenees 
committed out of British India. 

Political Agent to certify fitness of inquiry 
into charge. 

1M). Power to direct copies of depositions and 
exhibits to be received in evidence. 

190. “ Political Agent 91 defined. 

M.—Conditions requisite for Initiation of 
l*i acceding*. 

191. Cognizance of offences by Magistrates. 

192. Transfer of cases by Magistrates. 

193. Cognizance of offences by Courts of Session, 
Cases to be tried by Additional and Joint 

Sessions Judges; 
by Assistant Sessions Judges. 

194-. Cognizance of offences by High Court, 




9 


THE GAZETTE OP INDIA EXTRAORDINARY, MARCH ft, isgil. 


Sections. 

195. Prosecution for contempts of lawful authoi - 

ity of public servants. 

Prosecution for certain offences against 
public justice. 

Prosecution for certain offences relating to 
documents givou in evidence. 

Nature of sanction necessary. 

196. Prosecution for offences against the Slate. 

197. Prosecution of Judges and public servants. 
Power of (jovernment a* to prosecution. 

198. Prosecution for breach of contract, defama¬ 

tion and offences against ninriiage. 

199. Prosecution for adultery or enticing a mm- 

ried woman. 


CHAPTER XVI. 

Op Complaints to Magistrates. 

200. Examination of complainant. 

201. Procedure by Magistrate not competent to 

take cognisance of the ease. 

202. Postponement of issue of process-. 

203. Dismissal of complaint. 


CHAPTER XVII. 

Of the Commenim.mkxt op Pitoci* kijinus heiomc 
M Mi 1ST It AT Lb. 

201. Issue of process. 

205. Magistrate may dispense with personal 
attendance of accused. 


(CHAPTER XVIII. 

Or Inquiry into Casis tihihj.js tjy ihic Court of 
Session oh Hm.i* ('omit. 

206. Power to commit for trial. 

207. Procedure in inquiries preparatory to com¬ 

mitment. 

208. Taking of evidence produced. 

Process for production of fuither evidence. 

209. A\ hen accused person to be dischaigcd. 

210. When charge is to he framed. 

Charge to he explained, aud copy furnished, 
to accused. 

211. List. of witnesses for defence on trial. 

Further list. 

212. Power of Magistrate to cxuuiiue such wit¬ 

nesses. 

213. Order ol* commitment. 

2J4. Person charged outside Presidency town* • 
jointly with Kuropcun Hritish subject 

215. Quashing commitments nndcr section 218 

or 214*. 

216. Summons to witnesses for defence when ■ 

accused is committed. 1 

Refusal to summon unnecessary witness un- ! 
less de]x>sit made. * 


j Sections. 

217. Bond of comx’htinanls mul witnesses 

Detention in custody in ease of refusal to 
attend or to execute bond, 
j 218. Commitment when to be no tilled. 

8 Charge, &e., to be forwarded to High Court 

or Court of Session. 

English translation to be* forwarded . to 
High Court. 

219. Power to summon supplementary witnesses. 

220. Custody of accused pending trial. 


CHAPTER XIX. 

Of the CnAROb. 

Form of Charges* 

221. Charge 1o state offence. 

Specific name of offence sufficient, desorp¬ 
tion. 

1W stated where offence has no spec die 
name 

Wlnit implied in charge. 

Language of charge 

Previous cou\lotion when to be *et out. 

222. Particulars as to time, place and person. 

223. When manner of committing offt :nv must 

be stated. 

221. Woids ui charge taken in «.ruM* of law 
under which offence i" punishable. 

225. Effect of errors. 

220. Procedure on commit mont w it h**ut charge or 
until impel fe-*t chaige. 

227. Court mav alter cl large 

228. When trial may piocced nmncdiutolv after 

alteration. 

229. When new trial may be directed, or tual 

suspended 

280. Stay of proceedings if prosceut uni of offence 

in altered charge require previous nixic- 
tion. 

281. Recall of witnesses wlum charge altered. 
232. Effect of material error. 

Jot tuler of Charges . 

233 Separate charges for distinct offences. 

231. Three offences of same kind within year may 
be charged together. 

235. I. Trial for more than one offence. 

If. Offence falling within two definitions. 
111. Acts constituting one oflenee, but emi- 
stittiling when combined, a different 
offence. 

236. Where it. is doubtful wliat offence has been 

committed. 

237. When a pet noil is charged with one offence, 

he can be convicted of another. 

288. When offence proved included m oaeme 
charged. 

239, What, persons may he charged joint Iv. 

210. Withdrawal of remaining charges on con¬ 
viction on one of several chaigcs. 
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Cl I APT ICR XX. ! 

Or tiieTiitai, ok Summons-cases by Magistrates. | 

i 

Sections. ! 

241. Procedure in summons-eases. 

212. Substance of accusation to lie stated. 

24*3. Convict u»n on udini-siou of truth ol 
accusal i on. 

244. Proecdme when no such admission is made. 

245. Aeijnitt..l. 

Sentence. 

21(5. Finding not limited by complaint or sum 
mens. 

2 47. Non-appearance of complainant. 

2IS. ‘Withdrawal of complaint.. 

249. Pnvver to stop proceedings when no com- 

piainant. 

250. Emulous or vexatious complaints. 

Recovery of compensation. 


CHAPTER XXI. j 

i 

Ok till Timat, or Wakkant-casks Magistrates. [ 

251. Proeedme in warrant-cases. 

252. Evidence for prosecution. 

25J3. Pi-rhnige of accused. 

254. Charge to be framed when offence appears 

pioved. 

255. Plea. 

25(5. Delence. 

257. Process for compelling production of evi¬ 
dence at instance of accused. 

25S. Acquittal. 

Con\ id ion. 

259. Absence of complainant. 

CHAPTER XXII. 

Ok St aimaky Trials. 

200. Power to try ^uiiimarilv. 

201. Powci to invest. Pencil of Magistrate's in¬ 

vented witli le-s power. 

262. Procedure for summons and warrant-case's 
appl ical >le. 

Limit ol imprisonment. 

2fift. Kee'oid in cases where there is no appeal. 

204. JKecnid in appealable cases. 

205. Language of record and judgment. 

Bench may he authorized to employ clerk. 

CHAPTER XXIII. 

Of Trials before High Conus a no Couitjs 
of Session. 

A.—Vrthmi nary. 

2«(i, ** H u:h Com t 99 defined. 

207. Trials before High Court 1 * be by jury. 

20S. Trials hclore Court < f Session to be by jury 
ui* w iih assessors. 


Sections. 

209. Local Government may order trials before 
Court of Session to bo by jury. 

270. Triad before Court of Session to he conduct¬ 
ed b\ Public Prosecutor. 

/►.— (\> min rn cement of Proceeding*. 

27!. Commencement of trial. 

Plea «»r guilty. 

2/2. Refusal to plead or claim to he tried. 

Trial by same jury or assessors of several 
offender- in succession. 

27. 4 5 Enlri on unsustainable charge. 

Effect of entry. 

C. —■ Chao sing a Jury, 

274. Number of jury. 

275. Jury for trial of persons nut Euroj.eans or 

American*, befon* Court of Session. 

2* II. Jurors tv) be chosen by lot. 

Proviso. 

Existing practice maintained. 

Persons not summoned when eligible. 

Trial-* hefiae -.pedal jurors. 

277. Names of jurors to be called. 

Objection in jumis. 

Objecti«in without grounds stated. 

27S. Grounds oi objection. 

279. Decision of ob jection. 

Nupply of place of juror against whom ob¬ 
jection allowed. 

2SU. Poiemau of jurv. 

2s 1. Sweanng ol jurors. 

2S 1. Procedure when juror ceases to attend, (fee. 
2Vi. Discharge id* jury in <.isc of s ckness of 
pii-uner. 

J) 'fawny Axxexxurs. 

2S f. bow elio-en. 

2*5. Procedure when assessor is unable to attend. 
F.—Ttarf to Cio.sc of Cttne* Jor J * raneeut ion and 

lh>J t nt‘C. 

2*6. Opening <*:ise for prosecution. 

hxanmi.itmu of witnesses. 

2M7. Examination of licensed before Magistrate 
to be e\ ideuce. 

2SS. Evidence given at prcliriunary inquiry 
admissible. 

2^9. Procedure after examination of witnesses 
for prosecution. 

290. Defence. 

29J. Right of accused as (o examination and 
sum moiling of witnesses. 

292. Pioueeutor’s rig-lit of reply. 

29:i. View r by jury or assessors. 

294*. When juror or assessor * mav he examined. 
295. Jury or as-cssor* to attend at adjourned 
sitting. 

29ft Lorkiug-up jury. 

F.—Conclusiou of Trial in Cane* tried hy Jury* 
297. Charge to jury. 

29^. Duty of Judge. 

v O 





THE GAZETTE OF INDIA EXTRAORDINARY, MARCH 6, 1882. II 


Sections. 

299. Duty of jury. 

800. Retirement, to conn icier. 

801. Delivery of verdict. 

802. Proof‘dm e whore jury differ. 

308. Verdict to he given on each charge. 

Judge limy question jury. 

Questions and answers to he recorded. 

804. Amending verdict. 

305. Verdict in High Court when to prevail. 
Discharge of jury in other can's. 

306. Verdict in Court of Session when to prevail. 

307. Procedure where Sessions Judge disagrees 

with verdict. 

(j. — Be-lnal of Aecused after Uheharge of Jar//, 
398. Re-tiial of acensed alter discharge of jury. 

11,—( 'vncftntnni of Ttini in ('axe* (tied with 
4 Issesxorx. 

309. Delivery of opinions of assessors. 

J udgrncnt. 


Sections. 

L,—Special Provisions far High Court a. 

3S8. Power of Advocate General to stay prosecu¬ 
tion. 

834. Time of holding sittings. 

885. Place of holding sittings. 

Notice of sittings. 

336. Place of trial of European British subjects. 


CHAPTER XXIV 

Gknf.kat. Provisions as to Tn^iii lines and Trials. 

337. Tender of pardon to accomplice. 

338. Power to direct tender of p.irdon. 

■ 339. Commitment of poison to whom pardon has 

| been tendered. 

| 310. r *lght of accused to be defended. 

311. Piocedure wheie accused does not under- 
I stand proceedings. 

| 312. Power to examine tlics accused." 

| 313. No inlbicnre to be u^cd to induce disclo- 


/.— Procedure in Case of pterions Convict ton. 

319. Procedure in case of prc\ ions conviction. 

J % — J,,'st o f Jin at* for lhg.fi f'otnf , and summoning 
J h row for t/rut Coutl . 

oil. Jurors* hook. 

Exemption of special jurors. 

312. N umber of special jurois. 

313. Li-ts »,f eoinmoii and special jurors. 

Discretion of ofliecr preparing lists. 

314. Publication of list*** preliminary and revised, j 

315. Number of jurors to be summoned m Pro- ; 

*nlciicy-town. j 

Supplementary summons. I 

816. Summoning jurors outside the Presidency- j 
towns. | 

317. M i 1 1 la v\ jmors. j 

813. Vailure of jurors 1o attend. I 

K,—J*ixt <f Jurors and for Court of 

Session , and sum moning J urors and Assessors 
for th it ( uurt . 

819. Liability to servo as jurors or assessors. \ 

32U. Exemptions. 

321. List of jurors and assessors. 

822. Publication of list. \ 

328. Objections to list. 

3*24. Revision of list. ! 

325. Annual revision of list. i 

820. District Magistrate, to summon jurors and \ 

assessors. 

827. Power to summon anotlu r sot of jurors or : 

assessors. t 

328. Form and service of summons. s 

329. When Government or railway servant may . 

be excused. , 

339. Court may excuse attendance of juror or J 
assessor. 

831. List of jurors and assessors attending. J 

832. Penalty for non-attendance of juror or j 

asst ssur. 1 


• Hii res. 

| 344. Power to postpone or adjourn proceedings. 

| Remand. 

j Reasonable cause for remand. 

3*15. Compounding offences. 

346. Procedure of Provincial Magistrate in cases 
winch be cannot dt^pOM* of. 

347. Procedure when, alter ooimncnceinunt of 
inquiry or trial. Magistrate finds case 
should be committed. 

348. Tiial oft persons previously convicted of 
offences against coinage, stump-law or 
property. 

819. Procedure when Magistrate cannot pass sen¬ 
tence siifhcicnlh severe. 

350. Conviction or commitment on evidence 
partly recorded by one Magistrate and 
partly h\ another. 

35!. Detention of oiletiders attending Court. 

352. Courts to be open. 


CHAPTER XXV. 

Of this Mom*, of Taking and It wording Evi¬ 
dent. I*. IN iNqillMls A JS11 Tit I V t.S. 

353. K\ idettee to bo taken in presence of accused. 
351. Manner of recording evidence outride Piesi- 
dcucy -town"-. 

355. Record in summons-cn^cs, and in trials of 

certain offence* by hrst aud second class 
M agist rates. 

356. Record in other cases outside Presidency- 

tow ns. 

Evidence given in English. 

Memorandum when c\ idetice not taken down 
by the Magistrate or Judge himself. 

857. Language of record of evidence 

358. Option io Magistrate iu cases under section 

655. 

359. Mode of recording evidence un icr section 

356 or section 357. 
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Sections. 

800. Procedure in regard to such evidence when 
completed. 

861. Interpretation of evidence to accused or liis 
pleader. 

863. Record of evidence in Presidency Magis¬ 
trates' Courts. 

863.. Remarks respecting demeanour of witness. 

364; Examination of accused liow recorded. 

865. Record of evidence in High Court. 


CHAPTER XXVI. 

Or THE J ULHiMKNT. 

366. Mode of delivering judgment. 

867. Language of judgment. 

Contents of judgment. 

Judgment in alternative. 

36S. Sentence of death. 

Sentence of transportation. 

369. Court n«»t to alter judgment. 

370. Presidency Magistrate's judgment. 

371. Judgment to be explained and copy given to 

accused. 

Case of person sentenced It) death. 

372. Judgment wlnn to he tran^laicd. 

873. Court of Session to send copv of finding and 
sentence to District Magistrate. 


Sections. 

388. Suspension of execution of sentence of impri¬ 

sonment. 

389. Who may issue warrant. 

390. Execution of sentence of whipping only. 

391. Execution of sentence of whipping, in addi¬ 

tion to imprisonment, 
j 392. Mode of inflicting punishment, 
j Limit of number of stripes. 

! 393. Not. to be executed by instillments. 

I Exemptions. 

394. Whipping not. to be indicted if offender not 

in fit vtate ol‘ health. 

Stay of execution. 

395. Procedure if punishment, cannot be in Hie ted 

under section 394. 

390. Execution of seiiteiieog on escaped convicts. 
397. Sentence on offender already sentenced for 
another offence. 

39S. Saving a* 1o sections 396 and 397. 

899. Confinement* of youthful offenders in reform¬ 
atories.* 

400. Pet urn of warrant on execution of sentence. 


CHAPTER XXIX. 

Or Suspensions, Remissions and Commutation** 
or Si m i wi s. 

401. Power to suspend or remit sentences. 

40 1. Powci to commute punishment. 


CHAPTER XXV II. 

Or the Submission or Sentences ton Con firma- 

. TlO!S. 

37 t. Sentence of death to be submitted by Court 
ol‘ Session. 

375. Power to direct furl her inquiry to be made j 

or additional evidence to be taken. 

376. Power of High Court to confirm sentence or 

annul com id ion. 

377. Confirmation or new sentence to be signed 

bv two Judges. 

378. Procedure m ease of difference of opinion. 

379. Procedure iu cases submitted to High Court 

for eontirmat ion. 

3KU. Confirmation of sentence of Assistant Ses¬ 
sions Judge or Magistrate aetiug undo} 
section 34. 


CHAPTER XXVIII. 

Or Ex Ei: in ion. 

381. Execution of order passed under se< lion 376. 

382. Postponement of capital sentence on preg¬ 

nant woman. 

383. Execution of sentences of transportation cr 

imprisonment jld other case*. 

384. Direction of warrant for ex ecu* on. 

386. Warrant with wiiorn to be lodged. 

380. Warrant lor levy of fine. 

387. Effect of such warrant. 


CHAPTER X\X. 

Or pur. viors ArqriTi Ai.s ok Convictions. 

M)3. Person oikt emivii led or acquitted not to ho 
tried for same offence. 


PART VII. 

OF APPEAL, REFERENCE AND 
REVISION. 


CHAPTER XXXI. 

Or Ai* ceils. 

404. I’nless otherwise provided, no appeal to lie. 
495. Appeal from order rejecting application for 
restoration of attached pmpertv. 

406. Appeal from older requiring security for 
good behaviour. 

■ 407. Appeal from sentence of Magistrate of the 

second or third class. 

Transi'ei of appeals to first class Magistrate. 

408. Appeal from sentence *»f Assistant Sessions 

Judge or Magistrate of the fiivt, class. 

409. Appeals 1 o Court of Session how heard. 

410. Appeal from sent,cnee of Court of Session, 
41 J. Appeal from sentence of Presidency Magis¬ 
trate 

412. No appeal in certain cases when accused 
pleads guilty. 
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SMtrnoirs. 

418. No appeal in petty caeca. 

414. No appeal from certain summary eonvio- 
tions. 

4X5. Proviso to sectiong 413 and 414. 

416. Saving of sentences on European British 

subjects. 

417. Appeal on behalf of Government in case 

of acquittal. 

418. Appeal on what matters admissible. 

419. Petition of appeal. 

480. Procedure when appellant in jail. 

421. Summary rejection of appeal. 

422. Notice of appeal. 

423. Powers of Appellate Court in disposing of 

appeal. 

424. Judgments of subordinate Appellate Courts. 

425. Order by High Court on appeal to be cer¬ 

tified to lower Court. 

426. Suspension of sentence pending appeal. j 

Release of appellant on bail. I 

427. Arrest of accused in appeal from acquittal, j 

428. Appellate Court may take further evidence 1 

or direct it to be taken. 

429. Procedure where Judges of Court of appeal ; 

are equally divided. 1 

430. Finality of orders on appeal. | 

431. Abatement of appeals. [ 


CHAPTER XXXII. 

Of UbfKRENCE AND REVISION. 

432. Reference by Presidency Magistrate to 

High Court. 

433. Disposal of case according to decision of 

High Court. 

Direction as to costs. 

434. Power to reserve questions arising in original 

jurisdiction of High Court,. 

Procedure when question reserved. 

435. Power to call for records of inferior Courts. 

436. Power to order commitment. 

437. Power to order inquiry. 

438. Report to High Court* 

439. High Court’s powers of revision. 

440. Optional with Court, to hear parties. 

441. Statement by Presidency Magistrate of 

grounds of liis decision to be considered 
by High Court. J 

442. High Court’s order to be certified to lower ; 

Court or Magistrate. j 


PART vra. 

SPECIAL PROCEEDINGS. 


CHAPTER XXXIII. 

Coxional Proceedings against Europeans and 
Americans. 

443* Magistrates who may inquire into and 
try " charges against European British 
subjects. 


Sections. 

444. Sessions Judge to be an European British 

subject. 

Assistant Sessions Judge to have held office 
for three years and to be specially em- 
|K>wered. 

445. Cognizance of offence committed by Euro¬ 

pean British subject. 

446. Sentences which may be passed by Provincial 

Magistrates. 

447. When commitment is to be to Court of 

Session and when to High Court. 

448. Trial of offences of which one is, and the 

others are not, punishable with death or 
transportation for life. 

449. Sentences which may be passed by Court of 

Session. 

Procedure when Sessions Judge finds his 
powers inadequate. 

450. Procedure when Sessions Judge is not an 

European British subject. 

451. Mixed jury for trial of’ European British 

subjects. 

452. Trial of European British subject and 

Native jointly accused. 

When Native may claim separate trial. 

453. Procedure on claim of person to be dealt 

with as European British subject. 

454. Failure to plead status a waiver. 

455. Trial under this chapter of person not au 

European British subject. 

456. Right of European British subject unlaw¬ 

fully detained to apply for order to be 
brought before High Court. 

457. Procedure on such application. 

458. Territories throughout \\hieli High Court 

may issue such orders. 

459. Application of Acts conferring jurisdiction 

on Magistrates or Courts of Session. 

460. Jury for trial of Europeans or Americans. 

461. Jury .when European or American charged 

jointly with one of another race. 

4C2. Summoning and empanelling jurors under 
section 45 L or 460. 

463. Conduct of criminal proceedings against 
European British subjects, &e. 


CHAPTER XXXIV. 

» 

Lunatics. 

464. Procedure in case of accused being lunatic. 

465. Procedure in case of j>ersoii committed before 

Court- of Session or High Court being 
lunatic. 

466. Release of lunatic pending investigation or ‘ 

trial. 

Custody of lunatic. 

467. Resumption of inquiry or trial. 

468. Procedure on accused appearing before Mag¬ 

istrate or Court. 

469. When accused appears to have been insane. 

470. .ludginent of acquittal on ground of lunacy. 

471. Person acquitted on such ground to be kept 

in safe custody. 


4 
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Sbctions. 

472. Lunatic prisoners to be visited by Inspector* 
General. 

478. Procedure where lunatic prisoner is reported 
capable of making’ his defence. 

474. Procedure whore lunatic confined under sec¬ 

tion 486 or 471 is declared fit to be dis¬ 
charged. 

475. Delivery of lunatic to care of relative. 

CHAPTER XXXY. 

Proceedings in Case of certain Offences 
AFFECTING THE ADMINISTRATION OF JUSTICE. 

476. Procedure in cases mentioned in section 195. 

477. Power of Court of Session as to such offences 

committed lief ore itself. 

478. Power of Civil mid Revenue Courts to com¬ 

plete investigation mid commit to High 
Court or Court of Session. 

479. Procedure of Civil Court in such eases. 

480. Procedure in certain cases of contempt. 

481. Record in such eases. 

482. Procedure, where Court considers that case 

should not be dealt with under section 
4S0. 

483. “When Registrar or Sub-Registrar to be 

deemed a Civil Court within sections 4S0 
and 482. 

4S4. Dischargee of offender on submission or apo¬ 
logy. 

485. Imprisonment or committal of person refus¬ 

ing to answer or produce document. 

486. Appeals frffm convictions in contempt-cases. 

# 487. Certain Judges and Magistrates not to try 

offences referred to in section 195 when 
committed before themselves. 

CHAPTER XXXVI. 

Of the Maintenance of Wiveh and Children. 
488. Order for maintenance of wives and children. 
Enforcement of order. 

Proviso. 

4 89, Alteration in allowance. 

490. Enforcement of order of maintenance. 

CHAPTER XXXVII. 

Directions of the Nature of a Habeas Corpus. 

491. Power to issue directions of the nature ol a 

habeas corpus. 


part IX. 

SUPPLEMENTARY PROVISIONS. 


CHAPTER XXXVIII. 

Of the Public Prosecutor. 

492. Power to appoint Public Prosecutors. 


Sections. « 

493. Public Prosecutor may plead in all Courts iu 

cases under his charge. 

Pleaders, privately instructed, to be under 
his direction. 

494. Effect of withdrawal from prosecution. 

495. Permission to conduct prosecution. 


CHAPTER XXXIX. 

Of Bail. 

496. Bail to be taken in case of bailaLUs 

offence. 

497. When bail may be taken in case of non- 

bailable offence. 

498. Power to direct admission to bail or reduction 

of bail, 

499. Bond of accused and sureties. 

500. Discharge from custody. 

501. Power to order sutficient bail when that first 

taken is insufficient. 

502. Discharge of sureties. 


CHAPTER XL. 

Of Commissions for the Examination of 

W 11 NESSES. 

503. When attendance of witness may be dis¬ 

pensed with. 

Issue of commission, and procedure there¬ 
under. 

504. Commission in case of witness being within 

Presidency- town. 

505. Parties may examine witness. 

506. Power of Provincial Subordinate Magistrate 

to apply for isisiie of commission. 

507. Return of commission. 

508. Adjournment of inquiry or trial. 


CHAPTER XLI. 

Special Rules of Evidence. 

509. Deposition of medical witness. 

Power to summon medical witness. 

510. Report of Chemical Examiner. 

511. Previous conviction or acquittal how proved. 

512. Record of evidence in absence of accused. 


CHAPTER XL11. 

Provisions as to Bonds. 

513. Deposit instead of recognizance. 

514. Procedure on forfeiture of bond. 

515. Appeals from, and revision of, orders under 

section 514. 

516. Power to direct levy of amount due on cer¬ 

tain recognizances. 
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CHAPTER XLIIL 


CHAPTER XLYI. 


Or the Disposal op Property. 




Miscellaneous. 


Sections. I 

517. Order for disposal of property regarding | 

which offence committed. 

518. Order may take form of reference to District 

or Sub-Divisional Magistrate. 

619. Payment to innocent, purchaser of money 
found oil accused. 

6£fl. Stay of order under section 517, 518 or 519. j 
521. Destruction of libellous and other matter. J 

58&. Power to restore possession of immoveable i 
property. 

628. Procedure "by police upon seizure of pro¬ 
perty taken under section 51 or stolen. 
Procedure where owner of pro]>erty seized | 
unknown. 

524. Procedure where no claimant appears within j 

sis: months. j 

525. Power to sell perishable proi>erty. j 


CHAPTER XL1V. 

Of tub Transfer op Criminal Cases. 

526. II igh Court may transfer case, or itself try it. 
Notice to Public; Prosecutor of application 

under this section. 

527. Power of Governor General in Council to 

transfer criminal cases and appeals. 

528. District, or Sub-Divisional Magistrate may 

withdraw or refer eases. 

Power to authorize District Magistrate 
to withdraw classes of cases. 


CHAPTER XLV. 

Of Irregular Proceedings. 

529. Irregularities which do not vitiate proceed¬ 
ings. 

680. Irregularities which vitiate proceedings. 

581. Proceedings in wrong place. 

682. 'When irregular commitments may be valid¬ 
ated. 

533 , Non-compliance with provisions o£ section 

104 or 384. 

534. Omission to ask question prescribed by sec¬ 

tion 454, clause 2. 

538. Effect of omission to prepare charge. 

630. Trial by jury of offence triable with asses- 

TriaT'with assessors of offence triable by 

587. Finding or sentence when reversible by 
yp^ unti of error or omission in charge or 
other proceedings. 

538. Distress not illegal nor distrainer a tres¬ 
passer for defect or want of form iu pro¬ 
ceedings. 


Sections. 

589. Courts and persons before whom affidavits 
maj r he sworn* * 

540. Power to summon material witness, or ex¬ 

amine person present. 

541. Power to appoint place of imprisonment. 

542. Power of Presidency Magistrate to order 

prisoner in jail to be brought up for ex¬ 
amination. 

543. Interpreter to he bound to interpret truth¬ 

fully. 

644. Expenses of complainants and witnesses. 

545. Power of Court to pay expenses or compen¬ 

sation out of fine. 

546. Payments to be taken into account in sub¬ 

sequent suit. 

517. Moneys ordered to be paid recoverable as 
lines. 

548. Copies of proceedings. 

549* Delivery to Military authorities of persons 
liable to be tried by Court-martial. 

Apprehension of such persons. 

550. Powers of superior officers of police. 

551. Power to compel restoration of abducted 

females. 

552. Compensation to person groundlessly given 

in charge in Presidency-town. 

553. Power of chartered High Aborts to make 

rules for inspection of records of subordi¬ 
nate Courts. 

Power of other High Courts to make 
rules for other purposes. 

554. Forms. 

555. Case in which Judge or Magistrate is 

personally interested. 

556. Power to decide language of Courts. 

557. Powers of Governor General in Council and 

Local Government exercisable from time 
to time. 

558. Pending cases. 


Schedule I.—Enactments repealed. 

Schedule IT.—Tabular statement of offences. 

Schedule 111.—Ordinary powers of Provincial 
Magistrates. 

Schedule IV.—Additional powers with which 
Provincial Magistrates may¬ 
be invested. 

Schedule V.—Forms. 





H \, 
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Pi. 

Ch. 


An Act to conooUdate and amend the law relating 
to Criminal Procedure. 

- WgxnAB it ia expedient to consolidate and 

-_»- amend the-W relating to 

’ ■ , . , Criminal Procedure; It is 

, WNgr.ananteid as follows 

PART I. 

PRELIMINARY. 


CHAPTER I. 

1. This Act may be called “ The Code of Crim- 

Short title. inal Procedure, 18S2” : and 

Commencement. shall come into force on the 
first day of January, 1883; 

It extends to the whole of British India ; but, 
in the absence of any specific 
Local extent. provision to the contrary, no¬ 

thing- herein contained shall 
affect any special or local law now in force, or any 
special jurisdiction or power conferred, or any 
special form of procedure prescribed, by any other 
law now in force, or shall apply to— 

(a) the Commissioners of Police in the towns 
of Calcutta, Madras and Bombay, or the police in 
the towns of Calcutta aud Bombay ; 

(3) any officer duly authorized to try potty 
offences in military bazars at cantonments and 
stations occupied by the troops of the Presidencies 
of Port St. Georg# and Bombay respectively ; 

(c) heads of villages in the Presidency of Fort 
Saint George; or 

(d) village Police-officers in the Presidency of 
Bombay: 

(*) and nothing in sections 174, 175 and 176 
shall apply to the police in the town of Madras. 

2. On and from the first day of January, 1883, 

Itepeul of enactment*. t , hc enactments mentioned in 
the first schedule shall he re¬ 
pealed to the extent specified in the third column 
thereof, but not so as to restore any jurisdiction 
or form of procedure not then existing or followed, 
or to render unlawful the continuance of any con¬ 
finement which is then lawful. 

All notifications published, proclamations issued, 
powers conferred, lot ms pre- 

Noti float ion*, Ac., un- scribed, local limits defined, 
dor repealed Acta. sentences passed and orders, 

rules andappoin r meutsmade, 
under any enactment hereby repealed, or under 
any enactment repealed by any such enactment, 
and which are in force immediately before the first 
day of Januaiy, 1883, shall be deeded to have 
been resjiectively published, issued, conferred, 
prescribed, defined, passed and made under the 
corresponding section of this Code. 


3. In every enactment passed before ibis Code 

comes into force, in which 
, reference is made to. or to 

Mother rapedad euwt- My chapter orseotaon of, 
meats. the Code of Criminal rto* 

cedure, Act No. XXV of ' 
1861, or Act No. X of 1872, or to any otlwenaefc* i 
meat hereby repealed, such reference shall, so&r as 
may be practicable, he taken to be made to this Code, 
or to its corresponding chapter or section. , 

In every enactment passed before this Code oomee 
into force the expressions 
ExprMsioux in former « officer exercising (or < hav- 

* mg') the powers (orHbe full 

powers') of a Magistrate",“ Subordinate Magis¬ 
trate, first class", and “ Subordinate Magistrate, 
second class", shall respectively l»c deemed to mean 
“ Magistrate of the first class ", " Magistrate of 
the second class ", and " Magistrate of the third 
class"; the expression <l Magistrate of a division 
of a district" shall he deem eel to mean " Sub-divi¬ 
sional Magistrate", the expression “ Magistrate of 
the district" shall be deemed to moan 11 District 
Magistrate", and the expression “ Magistrate 
of Police" shall be deemed to mean "Presidency 
Magistrate." 

4. In this Code the following words and cx- 

Interpretation cl«««. I ,rCssi . uns tll ° following 

meanings, unless a different 
intention appears from the subject or context 
(i/) 4 ‘ Complaint" means the allegation made 
Complaintor in writing to a 
Mugist rate, \\ itli a view to his 
taking action under tliis Code, that some person, 
whether known or unknown, has committed an 
offence; but dues not include the report of a Police- 
officer : 

(3) “ Investigation " includes all tho proceedings 
under this Code for the col- 
11 Investigation *' lection of evidence conducted 
by the police or by any ]>er- 
son (other than a Magistrate or Police-officer) who 
is authorized by a Magistrate in this behalf: 

(c) " Inquiry " includes every inquiry conducted 

“ Inquiry ”; under this Code by a Magis¬ 

trate or Court: 

(d) “ Judicial proceeding" means any proceed- 

-Judicial proceeding”: *h« CO.IIue of which 

evidence is or may be legally 
taken : 

(tf) " Writing” and w written " include " print- 
“ Writing uml « writ- mg ", “ lithography ", *« pbo- 
tcn *' • tography "," engraving", and 

every other mode in which words or figures can 
be expressed on paper or on any substance : 

(/) " Sub-division” means a sub-division made 
“Sub-divinum”. under this Code of a District: 

(^) "Province" means the territories for the time 
being under the administra- 
•* l'rotiiice ** tion of any Local Govern¬ 

ment : 

(3) “ Presidency-town " means the local limits 

„ * or the time being of the 
"Prc*idene,-towu on]ilmry originft , pi “j, Jb £ 


.r*r- 
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diction of the High Court of Judicature at 
Port William, Madras or -Bombay: 

(i) " High Court ” means, in reference to pro- 

- Hitli Court” : ceedings against European 

British subjects or persons 
jointly charged with European British subjects,, 
the High Courts of Judicature at Port William, 
IMtatf and Bombay, the High Court of Judica¬ 
ture for the North-Western Provinces, the Chief 
Court of the Pan jib and the Recorder of 
Rmagoohi 

, In other cases “High Court ” means the 
highest Court of criminal appeal or revision for 
any local area; 

or, where no such Court- is established under any 
law for the time being in force, such officer ns tbe 
Governor General in Council may appoint iu this 
behalf: 

(j) “Chief Justice” includes also the senior 

“Chief JiMtic*’': Judge of a Chief Court : 

(/*) “ Advocate General ” inc ludes also a Gov- 

. -Advorftto General M : A«lv.«ili., or, where 

there is? no Advocate General 
or Government Advocate, t-ueh officer as the Local 
Govermuent may, inun time to time, appoint in 
this behalf: 

(/) “ Cleik of the Crown ” iw hides any officer 

spcciaflv appointed bv (he 

"Clerk olthctWll". ()lK , f j l|fc|lw t< . ,| lt!( :| 1!ir! , t; 

the functions given by this Co le to the Clerk of 
the Crown : 

(») “Public Prosecutor” means nnv person 

" I'ulitic l-r'wecutor "• u , lul '' r 

and includes any poison 

acting under tbe direct ions of a Pul die Prosecutor; 
and any person coin met mg a t»i execution on 
behalf of llcr Maj«My m any High t'«*»irt m 
the exercise of its original criminal jurisdiction : 

(u) u Pleader ,f used with reference to any pro- 

,1 p| cadof M. celling in any ( ourt, means 

a pleader authorized under 
any law for the time being in font* to print c-e 
in such Court, ami includes (1) an ad\orate, 
a vakil and an attorney of a High Court so autho¬ 
rized, nud (21 any nuikhtar or other person appoint¬ 
ed with the permission oi the Court to act in such 
proceeding: 

(e) “Police-station” means any post declared, 

- Pol.™ motion ”■ '? w V 1 ,! i> or ; I."%■ h- tl» 

Local Government to he a 

Police-station for the purposes of this Code, uml 
includes any local area specified by the Lo<al 
Government in thus bcliulf; ami “ Officer in 
charge of a Police-station ” 

in charge ot the Police- 
atation is absent therefrom oi unable from illness 
to perform his duties, the Pol'ce-officer present at 
the Police-station who is next in rank to such officer 
and is above the rank of constable, or, when 
tlu^ Local Government so directs, any other 
Police-officer so present: 


“ Non-b;ii table offence” 


(p) “ Offence ” means any act or omission mode 

“Offence”: punishable by any law for 

the time being iu force: 

(q) “Cognizable offence ” means an offence 

- Cognizable offence J*’“ d “ «*. ” 

" Cognizable case”: in, which a 

Police-officer, within or with¬ 
out the Presidency-towns, may, in accordance with 
the second schedule, or under any law for the time 
being in force, arrest without warrant: 

“Non-cognizable offence” means an offence for, 
M Non-cD*nia»ble of- ttl ‘d “nun-cognizable case” 
fence " •. means a case in, which a 
“ Nou-copnianWr m*": Police-officer, within or with¬ 
out the Presidency-towns, may not arrest without 
warrant: 

(r) “Bailable offence” means an offence shewn 

as bailable in the second 
“* ***° ‘ nrc schedule, or which is made 
bailable l>y any other law for 
the time being in force; and 
,f noil-bailable offence” means any other offence : 
(*) “ Warrant-case” means a case relating to 
an offence punishable with 
“Wa,rw.i.c««.“ d Pa th, traii-portal ion or 

I iinprisonnn'iil, for a term exwwbiifr six months : 

(/) “ Summons-case ” means a case relating to 
*• Siuuuioiih-cn»f an olTenee net so punishable: 

(«) “ European British subject ” means— 

” Europe, m British (1) any subject of Her 

snh|.‘ct'** Majesty born, naturalized 

<ir domiciled in the 1 mted Kingdom of (treat 
| Britain and Ireland, or in any of the European, 

• Aincricau or Australian (Adonic.*) or Possessions of 
Her Majesty*, or in the Colony rrf New Zealand, or 
. iu the Colony *>1* the ('ape of Good Hope or Natal . 

: (-J) any child or grand-child of any such person 

, by legitimate descent: 

(/;) “ Chapter ” means a cliapter of this Code; 
M rhnet«'i ” and u Schedule *' means a 

i “scl.wtiili* •’ schedule hereto annexed : 

(;/•) " Place ” includes also a house, building, 
** riacf." teul and 

\\ ords which refer to arte 
Word, referring to ,J (me ,. xU ,„a a l M , lo jilaal 
*rt*» , 43 

omissions; and 

all words and expressions used herein and defined 
Wind, in knu sonic "> 0»*‘ In«lun Poiml (’ode, aud 
menniup ns m 1 ennl not hereinbefore defined, shall 
u.ule. be deemed to have the mean¬ 

ings respectively attributed to them by that ('ode. 
5. All offences under the Indian Penal Code shall 
Tiiul of offences uikUm. be iiujuired into and tried 
l\-unl I'odf. according to the provisions 

I hereinafter contained; and all offences under any 
| t oilier law sliall be inquired 

1 Ti,H ! offllut:4 into and tried aceoiding to 

the same pro\ loions, but sul>- 
! ji‘<*t to any enactment for the time being in force 
I regulating the manner or place of inquiring into 
i or trying such offences. 


‘ py. i; !• 
Ch. I. 
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PAST II. 


CONSTITUTION AND POWERS OP CRI¬ 
MINAL COURTS AND OPFICES. 




It may also appoint Additional Sessions Judges, 

Joint Sessions Judges and Assistant Sessions 
Judges to exercise jurisdiction in one or more sack 
Courts. * , 


. CHAPTER IT. 


All Courts of Session existing when this Code i* 

comes into force shall be deemed to have been • ^ 

established under this Act. 


Of the Constitution of Criminal Courts and 
Offices. 

—Classes of Criminal Courts . 

6. Besides the High Courts and the Courts 
constituted under any law 
, elites of Criminal ()tb(iT tllJlll lh ; s Code for the 

Cou,t8 ‘ time being in force, there 

shall he five classes of Criminal Courts in British 
India, naineK :— 

I.—Courts of Session : 

|1 —Coin’ll of Piesidoney Magistrate* : 

Ill.—C ’ourts ol* Magistrates of the iir*t elass: 
]V.—Courts of Magistrates of the second class: 
V.—Courts of Magistrates of the third class. 


10. In every District outside the Presidency- 
District McgUtrctc. towns, tl.e LocalI Government 

shall appoint a Magistrate of 
the first class, who shall he called the District 
Magistrate. 


11. Whenever, in consequence of the office 
Mm. temporarily of a District Magistrate he- 
nurecHirnig to vnnuicu’# coming vacant, any officer 
in of DUbrict succeeds temporarily to the 

Mn^isiriito. chief executive administra¬ 

tion of the District, such officer shall, jiendiug 
the orders of the Local Government, exercise all 
the powers and perform all the duties respective¬ 
ly conferred and imposed by tins Code on the 
District Magistrate. 


Jl.—Territorial Divisions. 

7. Every Province (excluding the Prcsideimy- 

„ . . towns) shall be a Sessions 

->m*wm Division, or shall consist of 
Sessions Divisions ; 

and every Sessions Division shall, for the |>ur- 
. poses* of tlii"* Code, he a Dis- 

tnct or consist of District k. 

The Local Government may alter the limits, or, 
with tlu: previous sanction 
of the Governor (leneral in 
Council, the number, of such 
Divisions and Districts. 

The Sessions Divisions and Districts existing 
when tins Code comes into 
fuice shall he Sessions Di¬ 
visions and Districts respect¬ 
ively, unless and until they 
arc so altered. 

Every Presidency-town .shall, for the purposes 
Vr pm< lnicv• tow 11 n to of this (’ode, be deemed to 
be be a. District. 

8. The Local Government may divide any 

District outride the Presi- 

tnK. t Bub , .am.»™.V d ‘'^y-t<"VUb «»t» Sulwlivi- 
sinus, or make any por- 
tion of any such District u Suh-division, and may 
alter the limits of any Sub-division. 

All existing Suh-divisions which are now 
usually put under the charge 
of a Magistrate shall he 
deemed to have been made 

under this Code. 


Power tn nllrr Divi 
•toil* and Pistnci*. 


K&ifttine Hi vision* and 
DMiirld uiainlutu.'d till 
altered. 


Kxi^linfjt Sub-diviisioii* 
uaiiitauied. 


C\—Courts and Offices outside the Presidency-towns. 

9. The Local Government slcill establish a 

Court of Sonion. if"' 1 '. 1 of for 

Sessions Division, and ap¬ 
point a Judge of such Court. 


12. The Local Government may appoint as 

Suiumlmato Mugis- mnnj persons as it thinks 

fit, besides the District Mag¬ 
istrate, to he Magistrates of the first, second or 
third class in any District outside the IVe.-.ideney- 
tovvns ; and the Local Government, nr the District 
Magistrate subject to the control of the Local 

, , , . 4 , . Government, mav, from time 

jun^iction. to dehne local areas 

within which such persons 
may exorcise all or any of the powers with which 
they may respectively he invested under tin* Code. 

Except as otherwise provided by such definition, 
the jurisdiction and powers of such persons shall 
extend throughout such District. 

13. The Local Government may place any 

Poti.. r to i»nt Muris- Magistrate of flic Jirst or 

truli* in charge ol hub* second class in churge of a 
Sub division, and relievo him 
of the charge as occasion requires. 

Such Magistrates shall be called Sub-divisional 
Magi^tiaiP". 

The Local Government may delegate its powers 
Dfj.*K..ti.m of jM.wi'r* to under this section to the 
Dimrii't Aiugifittatc. District Magistrate. 


14. The Local Government may confer upon 

S,„„.l Magistrate*. ,U '>' ) >erwn ?>’* or , aU .V th* 
powers coni erred or confer- 
rihle by or under this Code on a Magistrate of the 
first, second or third class, in resjiect to particular 
cases or to a particular class or particular classes 
of eases, or m regard to cases generally, in any 
local area outside the Presidency-towus. 

Such Magistrate shall be called Special Magis¬ 
trates. 

With the previous sanction of the Governor 
General in Council, the Local Government may 
delegate, with such limitations us it thinks lit, 
to any officer under its control the ]>ower conferred 
by the first paragraph of this section. 
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No powers shall be conferred under this section 
on any Police-nHiccr below the grade of Assisi ant 
District Superintendent, and no powers shall be so 
conferred except fco far as muy be necessary for 
preserving the peace, preventing 1 crime and detect¬ 
ing, apprehending' and detaining offenders in order 
to their being brought before a Magistrate,and for 
the performance hy the officer of any other duties 
imposed upon him by any law for the time being 
in force. 

15. The Local Government may direct, any 

two or more Magistrates in 

Ifeuchw of Mh gin* any place outside the Presi- 
tn#tea * deucy*-towns to sit together 

as a Bench, and may hy order invest such Bench 
with any of the powers conferred or con- 
ferrible hy or under this (Vie on a Magistrate 
of the first, second or third class and direct it 
to exercise such powers in such cases, or such 
classes of cases only, and nil bin such local limits, 
ns the Local Government thinks tit. 

Except as otherwise provided by any order 

P () »,r. I, y ™lor illation, cvelV MU-h 

lionet, in uWnce ot *jm*. Bench shall have the jk»vv« rs 
cml dirvrt son. conferred hy this (\)de on a 

Magistrate of the highest class to which any one 
of its members who is present taking part in the 
proceedings as a member of the Bench belongs, 
and as far as practicable shall. for the purposes of 
this Code, he deemed to lie a Magistrate of such 
class. 

16. The Local Government may, or, subject to the 

control of the Local Govern- 

Fowov In fiamc mlo* inont, the District Mag'fi- 
for guidance ot Hi-iiche*. train in:i\ , from time to time, 
make rules eonsMeiit with 
this Code for the guidance of Magistrates' Benches 
in any District respecting the following subjects- 

(a) the clashes of eases to be tried ; 

(A) the times and places of sitting; 

(r) the constitution of the Bench for conduct¬ 
ing trials; 

((f) the mode of settling differences of opinion 
which may arise between the Magistrates ill 
session. 

17. All Magistrates appointed under sections 1 *1, 

_ , 1;i and 14, and all Benches 

SttbooliniOion ut M»ir* A " ,u . A . .. .. 

Mtiatm nnti Won* lie^ to constituted under sect mu la, 
DibtiictMiiji'minot; shall be subordinate to the 

District Magistrate, and he may, Jr mi time to time, 
make rules consistent with this Code as to the dis¬ 
tribution of business among such Magistrates and 
Benches; and 

every Magistrate (other than a Suh-divisional 
, « Magistrate) and every Bench 
i.tmte. Ub ' dlVi<,i ° exercisingpowersina Sub-di- 

vision shall he subordinate to 
the Sub-divisional Magistrate, subject, however, 
to the general control of the District Magistrate. 

All Assistant Sessions Judges shall he suhonli- 

Subordination of A»- t,,c S, ' RsioUh Ju,, K u 

•fount 8cHHiouH Judge* iii whose Court they exercise 
to Seauous Judge. jurisdiction, and lie may. 


Appointment of Pro* 
sulfiicy sites. 


Qmrtili if, - 

—-----—* --- tionpf \> 
from time to time, make rules consistent with this 
Code as to the distribution of business among such C° ur t* 
Assistant Sessions Judges. ‘ Offices. ; 

Neither the District Magistrate uor the 
Magistrates or Benches appointed or constituted 
under sections 12, 18, 14 and 15 shall be subordi¬ 
nate to the Sessions Judge, except to the extent 
and in the manner hereinafter expressly provided. 

]).—Courts of Presidency Magistrates. 

18. The Local Government shall, from time to 
time, appoint a sufficient 
number of persons (here¬ 
inafter called Presidency 

Magistrates) to be Magistrates for each of the 
Presidency-towns, and shall appoint, one of such 
persons to he Chief Magistrate ibr each such town. 

Any two or more of such persons may (subject 
to the rules made by the Chief Magistrate under 
the power hereinafter conferred) wit together as a 
Bench. 

19. Every Presidency Magistrate shall exercise 

jurisdiction iti all places 
W»l'limit* of their w ithin the Presidency-town 
mithdirliou. » i’ll • * j l 

J tor winch ho is appointed 

and within the limits of the port of such town 
and of any navigable river or channel leading 
thereto, as such limits are defined under the law 
fm* the time being in force for the regulation of 
ports and port-dues. 

20. Rvi •ry Presidency Magistrate in the town 

of Bombay sdiall exercUe all 
limuiiiT Cimrt of Pet- jurisdiction vvlih-h, under 
a in law m force immediately 
before the firs* day of Apiil, 1*77, was exercised 
in that town bv t.ie Coml of Peltv Serious : 

Provided that appeals under the law for the 
time lu'iiig regulating tin* municipality of Bombay 
shall lie to the < 'hief Magistrate only. 

21. Ever) Chief Magistrate shall exercise with¬ 

in the loeal ImiiN «>f III- ju- 
C’hirf Magfotnito. rhdietiou all the powers eon- 
feired on him by this Code 
or which by any law oi rule m force immediately 
before this Code comes into force are required to 
be oxen iM'd by any Senior or Chief Magistrate, 
and may, from tune to time, with the previous 
sanction of the Local Government, make rules con¬ 
sistent with this Code to regulate— 

(,,) the conduct and distribution of business and 
1 lie practice in the Courts of the Magistrates of 
the town ; 

(//) the times and places at which Benches of 
Magistrates shall sit; 

(r) the constitution of such Benches; and 
(,/) the mode of settling differences of opinion 
which may arise between Magutintcs in session. 

E.—Justices of the Peace. 

22. The Governor Genciai m Council, *o far as 


JtitticcM of the lVuce 
lor ti.e M uftuuwl. 


regards the wide or any 
part of BriMsli India outside 
the Picsideney-tow lis, 




WSv'i'i ' ■ 

■j®*. n. 

^ Constitution oq 
of 'Criminal ~ 
Court* --=? 
*m *1 Offices. 
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and every Local Government, so far as regards 
the territories subject to its administration (other 
than the towns aforesaid), 

may, by notification in the .official Gazette, 
appoint such European British subjects as lie or it 
thinks fit to he Justices of the Peace within and 
for the territonei mentioned in such notification. 

23. The G overnor General ill Council or 
the Local Government, so 
■linti<*fgof Mio P'-arc j*., r as regards the town of 
for Uu 1 PiiNidMirj -ti'» (Wtl||UBj 

and the Local Government, so far as regards the 
towns of Madras and Bomba}, 

mav, bv liolilication in ibo official Gazette, 
appoint to be Justices of the react* within the limits 
of the town mentioned in such notificalion any 
persons resident* within British India and not 
being the subject* of nnv foreign State whom 
eu<*h Governor General in (\>uinil or Local Gov¬ 
ernment (as the case may be) thinks lit. 


the Peace wtllun and for any I 
part of British India other | 


Prencut Justicu* of the part ol nmlsll iliUlU oliUT j ^ 

Peace. than the said towns, under ! any such offence which is punishable with iin- 

any commission issued by a [ prLoiimorit for a term which may extend to three 
High Court, shall be deemed to have been appoint- j years; and 

ed under section 22 by the Governor General in 1 .. . . , , . ... 

Council 1" n< l »■< a Ju.tu-c of tl.c IVncc for tl.c W no M«Rwlroti. of the thml clans shall try 

whole „f lintihh liuhu other than the taki towns. olTl ' m ''' **"*•», ,s »itli mipn- 

T . ... , sonment lor a term which mav extend to one vear. 

Every person ntnv ad nig as a Justice ot the j 

Peace within the limits of any of the said towns j 30. Iu the territories respectively administered 

under any such commis-iou shall be deemed to j npt bv the Lieut citani-Governor 

have been appointed under section 2d by the Local j ftble blieitli. pWUI * * °f tbo Faujiib and the Chief 

Government. CoimnihMonors of Oudh, the 


€mf$ t 


CHAPTER HI. 

Powers op Courts. 

A.—Description of Offences cognizable bp each Court . 

28. Subject to the other provisions of this Code, 
rwr , „ , any offence under the Indian 
C,„ie. Penal Code may be tried by 

the High Court or Court of 
Session or by any other Court by which snob 
offence is shown in the eighth column of the 
j second schedule to be triable. 


29. Any offence under any other luw shall, 

. .. when any Courtis mentioned 

Offence* under other *1 • 11 n* • 11 , 

l ftWi m this be ha It in such law, be 

tried by such Court. 

When no Court is so mentioned, it mav he tried 
hv Urn High Court, or by any Court constituted 
under this Code : Provided that— 

(7) no Magistrate of the first class shall fry anv 

1 W t I ’ * 1 I I . I • J *. 


24. livery person „mv net in- as a Justice of | such olT-ncv M L. with inip.-monmcn't 

■ 1 ft,,- IW u ,1 Inn .ml fur anv I for » term wll,< h ™>' *' X,lwl - U!ai-8 i 


(/;) no Mn-istratc of the secoml class shall try 


25. Ja virtue of their respective offices, the 

Governor General, (lie Ordi- 
Ext'fficio Justice* of n;J py _\Ieiiibers of the Council 
1 ^ of the Governor General, the 

Judges of flic High Courts and the Keeoider of 
Rangoon arc JiMurs of t he Peace within and For 1 he 
whole ot British India, and the Presidency Magis¬ 
trate^ are Justice* of I he Peace within and for the 
towns ot which they are respectively Magistrate. 

f.—Suspension and Removal. 

26. All J udges of Criminal Courts other than the 
Suspensionandruuiov- High Courts established by 

at ol Judge* ami Alugis- Royal Charter, and all Mug- 
trat « 4 ' istrate*', may be suspended 

or removed from office by the Local Government: 

Provided that c uoh J udges and Magistrates as 
now are liable to he suspended or removed from 
office by the (inventor General in Councilonly shall 
not be suspended or removed from office by any other 
authority • 

27. Thu Governor General in Council may sus- 

8,,»,*,*!« .nd maovt from office 

noviil of Justice* of tlio any Justice of the Peace ap- 
pointed by him, and the 
Local Government may suspend or rirnove from 
office any Justice of the Peace appointed by it. 


( Central Provinces, Buti-h Burma, Cnorg and 
I Assam, and m (hose parts of the other Provinces 
j in which there are Deputy Commissioners or 
, Assistant, Commissioners, the Local Government 
j may, not withstanding anything contained in section 
I 20. invest the District Magistrate with power to 
try us a Magistrate all offences not punishable 
with death. 

B.—Sentences which map he passed bp Courts of 
various Classes. 

Senttfnor* whu'b High 31* A High Court may 

Cornu awl Kemuou* pass any sentence authorized 

JmJtfu* way junta. bylaw. 

A Sessions Judge, Additional Sessions Judge 
or Joint Sessions Judge may pass any sentence 
authorized by law; but any sentence of death 
passed by any such Judge shall be subject to con¬ 
tinuation by the High Court. 

An Assistant Sessions Judge may pass $ny 
sentence authorized by law, except, a sentence of 
death or of transportation for a term exoeedingseven 
yours or of imprisonment for a term exceeding 
seven years; but any sentence of imprisonment 
for a term exceeding three years passed by an 
Assistant Sessions Judge shall be subject to coj&r 
tarnation by the Sessions Judge. 
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32. The Courts of Magistrates may pass the 
Sentence. which Mowing sentences, name- 


trnfess m»jr pun. ly 

(a) Courts of Presiliency 
Magistrates and of Magis¬ 
trates of the first class: 


(b) Courts of Magis¬ 
trates of the second class: 


p?) Courts of Magis 
trates of the third class. 


Imprisonment for a 
term not exceeding 
two years, including 
such solitary confine¬ 
ment as is authorized 
by law ; 

Fine not exceeding 
|one thousand rupees * 
Whipping. 

] mprisomneni for 
a term not exceeding 
six months, including 
such solitary confine¬ 
ment as is authorized 
jby law; 

Fine not exceeding 
t wo hundred rupees; 
Whipping. 
Imprisonment for 
|a term not exceeding 
jniio mmi'll; 

| Fine not exceeding 
ilifly rupees. 

The Court of any Magistrate may pass any 
lawful sentence, combining any of the sentences 
which it. is authorized by law to pass. 

No Conti of any Magistrate of the second cla«s 
rtiall pass a sentence of whipping unless he is 
specially empowered in thb- behalf by the Local 
Government. 

33. The Court of any Magistrate may award 

F„ w ,r n£ Hn.-h liTiu <*f imprisonment 

wntiMie** u* iiujn ill dclault of payment i>f 
iii^ut 11 * dotuutt <»i tin**. |i U( * us ls authorized hv law 
in case of such default : Provided that the term is 
not in excess of the Magistrates powers under 
this Code : 

Provided also that, in no case decided by a Magis¬ 
trates where, imprisonment 

Proviso a« to cortmu j l!|S } M . L . n awarded as part 

&mm ‘ <.f the Mibrtantiye «entenee 

shall the period of imptisonment awarded m default 
of payment of Die line exceed one-fourth of the 
period of imprisonment which such Magistrate is 
competent to inflict as punishment for the olli-noe 
otherwise than as imprisonment in default of pay¬ 
ment of the flue. 

The imprisonment awarded under this section 
may be in addition to a .substantive sentence of im¬ 
prisonment for the maximum term awardaldo bv 
the Magistrate under section 

34. r rbe Court, of a District Magistrate special- 

Higher power. ... c,r- lyoaip.rn.-rud under section 

taiu ‘ District Muipi- 30 may pass any sentence of 
trute*. imprisonment for a lerm not 

exceeding seven years, including such solitary 
confinement us is authorized by law, or of fine, or 
of whipping, or of any combination of these pun¬ 
ishments authorized by luw. 


But any sentence of imprisonment for a term 
exceeding three years passed by any mi eh Court 
shall he subject to the confirmation of the Sessions 
J udge. 

35. When a person is convicted, at one trial, 
Sentence in cohos of two or more distinct 
conviction of Hi-veral offences, the Court mnv sen- 
otllnccd at one trial. tencc him, for such offences, 
to the several punishments prescribed therefor 
which such Court is competent tu inflict: such 
punishments, when consisting of imprisonment or 
transportation, to commence the one after the 
expiration of the other in such order as the Court 
muy direct. 

ft shall not be necessary for the Court, by reason 
only of the aggregate punishment for the several 
offences Ixmig in excess of the punishment which 
it is competent to inflict on conviction of n single 
offence, to send the offender for triul before a 
higher Court : 

Maximum term of Provided as follows 

jinnisIriKMit. 

(//) in no case shall such jH-rson bo sentenced 
to imprisonment for a longer period than fourteen 
years: 

(b) if the ease is tried by a Magistrate (other 
than a Magistrate acting under section 3D, the 
aggregate punishment shall nol exeml twice the 
amount of punishment wliieh he is, in the exercise 
of his ordinary jurisdiction, competent to inlliei. 

For the purpose of confirmation or appeal, 
aggiegate ‘‘enlenees passed under tins section iu 
ease of convictions for several offences at one trial 
shall he deemed to bo a single sentence. 

C.' — Onl/non/ auJ Additional Powers. 

36- All District Magistrates, »Sul (-divisional 
_ . Magistrates and Magistrates 

POW " ,> of the fust. *eoml and third 
“ eliisse, Ii.i\c1Ih' powers hurt- 

inafter respectively conferred upon them and 
specified in the third schedule. Such powers are 
culled their (< onliimrv powers 

37. In addition to his ordinary powers, any 
Aililihounl power" kub-di visional Magistrate «»r 
eouii-irii.Jo ou Mngis- any Magistrate of the liist, 
second or third class may he 
invested by the Local Government or the District 
Magistrate, as the case nu\ bo, with any powers 
specified m the fourth schedule as powers with 
which he may h»inverted by the Local Govern¬ 
ment. or the District Magistrate. 

38* The power conferred on the District Magis- 
„ , . . ... . . tratc by sift ion 37 shall' be 

M««i"lmtiV investing , to the 

l>ownr. control of the Local Govern¬ 

ment. 

D,~ Conferment, Continuance and Cancellation of 
Powers. 

39. In conferring powers under this Code, the 
Local Government may by 
ioweu° ° f cou,vl Pl,,fir order empower persons spe- 
1 * eially hv name or in \irlue 

of their office, or classes of otheials generally by 
their official titles. 

U 



VCk.IV. 
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Every such order shall take effect from the 
date on which it is communicated to the person 
so empowered. 


40. Whenever aiiy person holding an office in 
the service of Government 
Continnance of powers w))() bl1s | )eon invested with 
of officers trims I tn i d. , . . n 

. any powers under this Code 

throughout anv local area is transferred to an 
equal or higher office of the same nature within a 
like local area under the same Local Government, 
he shall, unless the Local Government otherwise 
directs, or has otherwise directed, continue to 
exercise the same powers in the local uvea to which 
he is so transferred. 


41. The Local Government, may withdraw any 
Powers limy liecancel- powers conferred under this 
l»*d. Code on any person by it or 

by any officer subordinate to it. 


PART III. 

GENERAL PROVISIONS. 


45. Every village-headman, village-watchman, 
Viihijro.hoi.dmen. lat.d- village-police-officer, owner or 
holder* and otiiem bound occupier of land, and the 
to report certain mutters. a ^ n t of any such owner or 
occupier, ami every officer employed in the 
collection of revenue or rent of land on the part of 
Government or the Court of Wards, shall forthwith 
communicutc to the nearest Magistrate, or to the 
officer in elm rye of the nearest Police-station, 
whichever is i lie nearer, any information which he 
may obtain respecting— 

(a) the permanent or temporary residence of 
any notorious receiver or vendor of stolen property 
in any village of which he is headman, watchman 
or Police-officer, or in which lie owns or occupies 
land, or ie agent, or collects revenue or rent; 

(b) the resort to any place within, or the passage 
through, such village, of any person whom he 
knows, or reasonably suspects, to be a thug, robber, 
escaped convict or proclaimed offender ; 

(r) the commission of or intention to commit 
any noil-bailable offence in or near such village; 

(/7) the occurrence therein of any sudden or un¬ 
natural death or of any death under suspicious cir¬ 
cumstances. 


CHAPTER IV. 

Of Aid and Information to the Magistrates, 
the Police and persons making aurests. 


Public when to KMOSt 
MiigiKtruUM* ftud p'llict*. 


42. Every person is bound to assist a Magis¬ 
trate or Police-officer reason¬ 
ably demanding bis aid, 
whether within or without 
. the Presidency-towns, 

(rt) ill the taking of any other person whom 
such Magistrate or Police-officer is authorized to 
arrest; 


(/;) in the prevention of a breach of the peace, 
or of any injury attempted to he committed to 
any railway', canal, telegraph or public properly; or 
(<?) in tbc suppression of a riot or an affray. 


43. When a warrant is directed to a person other 
Aui to ppi«on otto than a Police-officer, any 
than Pohet'-uHUrr, exo- other person may aid in the 
rutin;; vwur.nu. execution of such warrant, 

it the person to whom the warrant is directed ho 
near at hand and acting in the execution of the 
warrant. 


44. Every person, whether within or without 
the Presidency-towns, aware 
Public in Rive iii form* of the commission of ,or of the 
ftiion of ceitmn utlenmi. intention of any other person 
to commit,any offence punish¬ 
able under the following sections of the Indian Penal 
Code (namely) 121, 121A, 122, 123, j 24>, 1 M A, 
125, 120, J00, 302, 30‘i, 3 4, OK2, 392, 393. 394, 
395, 390, 397, 398, 399, 102, 435, 430, 4 19, 450, 
450, 457, 458, 459 and 400, shall, l i the absence 
of reasonable excuse, the bunion of }>roving which 
shall lie upon the person so aware, forthwith give 
information to the nearest Magistrate or Police- 
officer of such commission or intention. 


Explanation*.— In this section “village *' in¬ 
cludes village-lands. 


CHAPTER V. 

Of Ahhkst, Escape and Retaking. 

A.—At real generally. 

46. In making an arrest., the Police-officer or 

iimt Imw much. <>(her i-tmiii making the 
same shall actually touch or 
con fine the body of the person to be arrested, un¬ 
less there be a submission to the custody by word 
or action. 

If such person forcibly resists the endeavour to 

Heswtiitf. eiiilcutour arri " it *'''»> W IlttWIlf.tR to 
to ftuvut. evade the arrest, such Police- 

officer or other person may 
use all means necessary to effect the arrest. 

Nothing in this section gives a right to cause 
the death of a person who is not accused of an 
offence punishable with death, or with transporta¬ 
tion for life. 


47. If any person aetiug tinder a warrant of 

Sc.iirti of 1 'ni.iT* or «“V. Police-officer 

cd by p.™>n sought to having authority to arrest, 
be Hm.fsted. has reason to believe that the 

person to be arrested has entered into, oris within, 
any' place, the jierson residing in, or being in charge 
of, such place shall, on demand of such person acting 
as aforesaid or such Police-officer, allow him free 
ingress thereto, and afford all reasonable facilities 
for a search therein. 


46. If ingress to such place cauiiot be obtained 
... . under section 47, it shall be 

(tr ',rnofoi'tuilbie. ,U ‘ lawful i n a "y « UH0 for a per- 
son acting under a warrant, 
and in any case iu which a warrant may issue but 
i cannot be obtaiued without affording the person to 



and 

feUtkiay. 
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No unm'ci B«uy 
ctiaml. 


be arrested an opportunity of escape, for a Police- 
officer, to enter such place and search therein, 
and 

in order to effect. an entrance inlo such place, to 
break open any outer or inner door or window of 
any house or place, whether that of the person to 
be arrested or of any other person, if, after not idea¬ 
tion of his authority and purpose and demand of 
admittance duly made, he cannot otherwise obtain 
admittance: 

Provided that, if any such place is an apartment 

Breaking open .nnrfitfc. «T«]*»CV »* 

a woman (not being the per¬ 
son to be arrested) who, according to custom, 
does not appear in public, such person or Police- 
officer shall, before entering su<*h apartment, 
give notice to sueh woman that she is at liberty 
to withdraw, and shall afford her every reasonable 
facility for withdrawing, and may then break 
open the apartment and enter it. 

49. Any Police-officer or other person autlior- 

„ . . ized to make an arrest inav 

Power t*» iii k ojm'ii |i . 

door** nmi iur 1,ivuk n i*» “»y (mU ' r ; ,r n, “ 

pmof htifuiuon. ner floor or x\ iudoxv ni any 
house or place in order to li¬ 
berate himself or any other person who, having 
lawfully entered for the piuposc of making an 
arrest, is detained theiein. 

50. The person arrested 
shall not be -ubjivted to more 
restraint than is necessary to 
pi event In.- cm‘ ape. 

51. AVhenever a person is arrested by a Police- 

officer under a warrant which 

StMorh of «ttrented does not provide for the 
pvrw>ii*. taking of bail, or under a 

warrant wliich provides for the taking of bail, but 
the person arrested cannot furnish bad, and 

whenever a person is arrested without warrant, 
or by a private peison under a warrant,and cannot 
legally be admitted to bail, or is unable to furnish 
bail, 

the officer milking the arrest or, when the arrest 
is made by a pm ale person, the Pnliee-offieei to 
whom lie makes oxer the person nriested, may 
search such person, and place in sale cuttoux all 
articles, other than necessary wearing apparel, 
found upon him. 

52. AVhenever it is necessary to cause a woman 

Modn of Buuiclfui£ l 1 * be searched, the search 

women. shall be made by another 

woman, with strict regard to decency. 

53. The officer or other person making any 

Powov to «>.» oifon- «"?«'• u " ,U ; r ,1 "' i n,a - > : 

•ive weapon*. take lrom tin' person arrested 

any offensive \xcapons which 
he has about, his person, and shall deliver all wea¬ 
pons so taken to the Court or officer before xvhkh 
or whom the officer or person making the arrest is 
required by this Code to produce the person an e* ted. 


When police mtiy ar¬ 
rest without wui root. 


li. —Arrest without Warrant, 

54- Any Police-officer may, 
without an order from a 
Magistrate and without a 
warrant, arrest— 

first —any person xvlio lias been concerned in 
any cognizable olt<»uce or against whom n reason¬ 
able. complaint has been made, or credible inform¬ 
ation has been received, or a reasonable suspicion 
exists, of his having been so concerned ; 

secondly —any person having in his possession 
without lawful excuse, the burden of proving which 
excuse shall lie on such person, any implement of 
housebreaking; 

thirdly —any person who lias been proclaimed 
as an offender either under this C’udc or by order 
of the Local (luverniuent ; 

fourth/// —any person in whose possession any¬ 
thing is ft mini which may reasonably bo suspected 
to be stolen property and who may reasonably he 
siispei led of having committed an offence with 
reference to such tiling ; 

fifthly —any poison who obstructs a Police- 
officer \\ bile in the cxcctti ion of his duty, or who 
Ikh escaped, or attempts 1o escape, from lawful 
custody ; and 

sixthly —any person reasonably suspected of 
being a deserter from Her Majesty's Army or 
X«vy. 

This section applies to the police in the towns 
of Calcutta and Homhay. 

55. Any officer m charge of a P.dice-station 

A*ii*«i of limy, m like maimer, arrest 

habitual u.’iUmh, iX«*. or cause t■ * be arrested— 

(,,) any person found taking piee.mtioiis tocon- 
eeal his presence within the limits ol such station, 
under circumstances which afford reason to believe 
that In* is taking such precaution- with a view to 
eomniilting a eogm/able offence ; or 

(/;) anv person within the limits of such station 
xvho has no ostensible means of subsistence, or xvho 
can not give a satisfactory aceount of himself ; or 
(,.) unx person who i> by repute an habitual 
robber, house-breaker or thief, or an habitual 
receiver of stolen property knowing it to he stolen, 
or who by repute habitually commits extortion or 
in order to the committing of extortion habitually 
puts or attempts to put persons in feat of injury. 

56. When any officer in charge of a Pohcc- 

„ , T station requires any officer 

Polvc-oiticcr d.Muua subordinate to lurn to arrest 
duliordiiuite to mrcfct xvitbout a warrant (otherwise 
witlu.ut warrant. than in his prei-oneo) ally 

person xvho may lawfully be arrested without a 
warrant, he shall deliver t‘> the officer required to 
make the aric-t an mdel* in w riling, specifying 
the persou to he unvoted and tue offence ior 
which the arrest is to be made. 

57. When any pci son in the presence of a Police- 

officer lomntils or is accused 

Refusal to rwc name C( , m mitling a lloll-toglli- 
zablc off dice, and refuses on 


and uibideuci*. 


Attest, ee* 
cape and : 
retaking. 
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demand of a Police-officer to give his name and 
residence, or gives a name or residence which such 
officer has reason lo believe to be false, ho may bo 
arrested by such officer in order that his name 
or residence may be ascertained ) *and he shall, 
within twenty-four hours from the arrest, be 
forwarded to *he nearest Magistrate, unless, 
before the expiration of that time, his true name 
and residence arc ascertained, in which cum? he shall 
be released on bis executing a bond for bis appear¬ 
ance before a Magistrate if so required, 

58. A Police-officer may, for the purpose of 
Pursuit of ottfiideis arresting without warrant 

into oilin’ jiiinsilu iiouh. any person whom be is au¬ 
thorized to arrest under tin's chapter, pursue such 
jHimm into any plaeo in British India. 

59. Any private person may arrest any person 
Ani'gt by pjmiti* per- who, in bis view, commits a 

soub. nun-bailable and cognizable 

offence, or who has been proclaimed as an offender; 

and shall, without unnecessary delay, make over 
Procedure on such m- any person so arrested to a 
rent. Police-officer; or, in the ab¬ 

sence of a Police-officer, take such person to the 
nearest Police-station. 

If there is reason to believe that, such person 
comes under the provisions of section 51, a Police- 
officer shall re-arrest him. 

If there is reason to believe that he has com¬ 
mitted a nun-cognizable offence, and be refuses on 
the demand of a Police-officer to give his name* and 
residence, or gives a name or residence which such 
officer lias reason to believe to be false, lie shall be 
dealt with under the pro\isious of section 57. 
If there is no reason to believe that he lias com. 
mitted any offence, he shall be at once discharged. 

60. A Police-officer making an arrest without 

„ t .. . warrant shall, without un¬ 
person nr rest on to l>e , . ’ , , . . 

taken lu*t'>,e AJi.^tMite necessary delay and subject 
or <rtVi<*or n» ebur^e of to the provisions herein eou- 
Poiico-Btution. fained as to bail, take or send 

the person arrested before a Magistrate having 
jurisdiction in the case, or before the officer in 
charge of a Police-station. 

61. No Police-officer shall detain in citatody a per- 

„ 4 ,i. *,. son arrested without warrant 

Pcicuim n limited not to , . . . . 

be detained amrn than tor a longer period than under 

24 hours. all the circumstances of the 

case is reasonable, and bucli period shall not, in the 

absence of a special order of a Magistrate under 

section 187, exceed twenty-four hours exclusive of 

the time neccK«arv for the journey fiom the place 

of arrest to the Magistrates Court. 

62- Officers iu charge of Police-stations shall 
Police <0 report appro- report to the District Magis- 
lieuuobR. tral e,or, if he so directs, to the 

Sub-divisional Magistrate, the cases of all persons 
arrested without warrant, within the limits of their 
respective stations, whether such persons have been 
admitted to bail or otherwise. 



63. No porson who has been arrested by a 
Discharge of person Police-officer shall bo dis- 

appreheuded. charged except on his owu 

bond, or on bail, or under the special order of a 
Magistrate. 

64. When any offence is committed in the pro* 
Offence riinmutted m Bence of a Magistrate within 

Magistrate's presence. the local limits of llifi juris* 
diction, he may himself arrest or order any person 
to arrest the offender aud may thereupon, subject 
to the provisions herein contained as to bail, com* 
mil the offender to custody. 

65. Any Magistrate may at any timo arrest or 
Airest bv or in p;o- direct the arrest, in his pre- 

M-m-e «(’ Magi-iintr. sence, within the local limits ’ 
of his jurisdiction, of any person for whose arrest he 
is competent at the time and in the circumstances 
to issue a warrant. 

66. If a person in lawful custody escapes or is 
rower, mi e»ni|M>, to rescued, tin* person from 

piiiHiuMind ifLukc. whose custody lie escaped or 

was rescued may immediately pursue and arrest 
him in any place in Pritish India. 

67. The provisions of sections 47, IS and 4-9 
I*n>\isioim Of witiM.H bhaH apply to arrests under 

47, 4H mid 4Utonpplv to section (it», although theper- 
srrcfcih uudii Mriion son making any such arrest 
is not acting under a warrant aud is nut a Police- 
officer having authoiily to arrest. 


Summons by whom 
served. 


CHAPTER VI. 

Of Pho( hssKs to com rr.L Appearance, 

A. — SummoHR. 

68. Every summons issued by a Court under 
lu.ni «f stmmKiiiH. ! ,l » C ; k1 ° t, ' al1 •** iu writing 

in duplicate signed and sealed 
by the presiding officer of such Court, or by such 
other officer as the High Court may, from time to 
time, by rule, direct. 

Such summons shall be served by a Police-officer; 

or, subject to such rules con- . 
stalent with this Code as the 
Local Government may pre¬ 
scribe in this behalf, by an officer of the Court 
issuing it. 

This section applies to the police in the towns 
of Calcutta and Jloinhuy, 

69. The summons shall if practicable be served 

Summon, lmw .erved. P om, "» 11 J r •««- 

moiled, by delivering or tend¬ 
ering to him one of the duplicates of the summons. 

Every person on whom a summons is bo served 
. . . shall, if so required by the 

G?iir»ature of receipt • a* 1 . * . . 

for Huuiinuus. serving officer, sign a receipt 

therefor on the back of the 

other duplicate. 

70. Where the person summoned cannot by the 
Service when person CXOPcisc of due diligence b© 

siiiiiiuuiiud cuniHit bo found, the summons may be 
foUIW,, ' served by leaving one of the 

duplicates for him with some adult mule member of 




Jut family, or, in a Presidoncy-townj with his 
servant residing with him; and the person with 
whom the summons is so left shall, if so required 
bv the serving officer, sign a receipt therefor on 
the book of the other duplicate. 

71. If the signature mentioned in sections 69 
and 70 cannot by the exercise 
Procedure when ro- f d diligence he obtained, 
eupt cannot boobtumed. " • m 

the serving officer shall a nix 

one of the duplicates of the summons to some 
conspicuous part of the house or homestead in 
which the person summoned ordinarily resides; and 
thereupon the summons shall be deemed to have 
been duly served. 

78. Where the person summoned is in the active 
service of the (Jovcrmncut or 

Service on servant of 0 f a ]{ a j]u\’iV Couiiianv, the 

SaTco^r “ Court iWn« the ~ons 

shall ordinarily semi it in 
duplicate to the head of the office in which such 
person is employed ; and such bend shall thereupon 
cause the summons to be served in manner provided 
by seutiou 69, and shall iet.urn iMo the Court with 
the endorsement required by that sec lion. 

73. When a Court desires that a summons 

issued by it shall he served 
frr n 1 ..T ,D '”“ nnv i.hu-o oul-ije the 
local limits ol its jurisdic¬ 
tion, it shall ordinarily send such summons in 
duplicate to a Magistrate within the local limitp of 
whose jurisdiction the person summoned resides or 
is, to be there served. 

74. When a summon® issued by a Court, is 
Proof of mm viro in mu'll «'rvcd ouKido the loeal 

«hch. mid »lmn limits of its jnrisdiel ion, and 

ofliwr n«t piowni. in aliv case where the officer 

who has served a summons is not picsent at the 
hearing of the ease, an affidavit, purporting 
to be made before a Magistrate, ihat such 
summons has been served, and a duplicate of the 
summons purporting to he endorsed fin manner 
provided by 4 sect inn t>6 or section 7<’) by the person 
to whom it was delivered or tendered or with whom 
it was left., shall he admissible in evidence, and the 
statements made therein shall he deemed to he cor¬ 
rect unless and until the contrary is piovcd. 

The affidavit- mentioned in this section may he 
attached to the duplicate of the summons uud re¬ 
turned to the Court. 

B .— lTarranl of Arrest. 

75. Every warrant of arrest issued by a Court 

^ „ under this Code shall be in 

«£r W " rr# "‘ writing;, mgaei by the ,.rosid- 

ing officer, or, in the ease of 
a Bench of Magistrates, by any member of such 
Bench ; and shall bear the seal of the Court. 

Every such warrant shall remain in force until it 
n .. , is cancelled by the Court 

rant of arrest. which issued it, or until it is 

executed. 


gistrate, 


Continuance of war* 
rant of arreit. 


76. Any Court issuing a warrant for the arrest ' 

Court inny direct wcu- Jjf, ™ a y ^ its 

rity to b© tuken. discretion direct by endorse¬ 

ment on the warrant that, 
if such person execute a bond with sufficient 
sureties for his attendance before tho Court at a 
specified time and thereafter until otherwise directed 
by the Court, the officer to whom the warrant is 
directed shall take such security .and shall release 
such person from custody. 

The endorsement shall state (a) the number of 
sureties, (/j) the amount in which they and the 
person for whose arrest the warrant is issued are 
to lie respectively bound, and (c) the time at which 
ho is to attend before the Court. 

Whenever security is taken under this section, the 

... _ officer to whom the warrant 

forwimied* !l ° ° ** directed shall forward the 

bond to the Court. 

77. A warrant of arrest, shall ordinarily he 

, directed to one or more 
dirwtfd." * W, ° m Police-officers, and, when 
issued by a Presidency Ma¬ 
gistrate, shall always be so directed ; but any 
other Court issuing such a warrant may, if its im¬ 
mediate execution is muixnry and no Police- 
officer is immediately available, direct it to any 
other per-on or persons; and such person or persons 
shall execute the san e. 

When a warrant is directed to more officers 

Warrant to *evpial or persons than one, it may 
?««■*»■• he executed by all, or by 

any one or more, of them. 

78. A District Magistrate or Sub-divisional Ma¬ 

gistrate nun direct a warrant 

Warrant m»% biMlirret- to nn\ landholder, lanner or 
od io luudhuMen,&c. manager of land within his 
district or siib-dt vision for the 
arrest of any escaped convict, proclaimed offender 
or person w ho has been accused ol* a non-bailable 
offence, and who has eluded pursuit. 

Such landholder, farmer or manager shall ac¬ 
knowledge in writing the receipt of the warrant, 
and shall execute it if the person for whose arrest 
it was issued is in. or enters on, his land or farm, 
or the land under his charge. 

When the person against whom such warrant is 
isMicd is arrested, he shall he made over with the 
wurinut to the nearest Police-officer, who shall 
cause him to be taken before a Magistrate having 
jurisdiction in the case, unless security is taken 
under section 76. 

79. A warrant direc ted to any Police-officer may 

also be executed by any 

Warrant dmrtcd to 0 t] 1( » r Police-officer whose 

PomT-ofliirr. , . ., 

name is endorsed upon the 

warrant by the officer to whom it is directed or 

endorsed. 

80. The Police-officer or other person executing 

a warrant, of arrest, shall 

Noiitu'iition of nub- ^lot ifv the substance thereof 
•inure ol will rant . ., ‘ . . i 

to the person to he arrested, 

4 iul, if so required, shall show him the warrant. 

7 




Warrant din-rtod to 
holier-ortirrr. 
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81* The Police-officer or other person executing 
Poraoii arrwled to b. “• warrant, of arreet shall 
brought before Court (subject to the provisions of 
without delay. section 76 as to security) 

without unnecessary delay bring the person arrest¬ 
ed before the Court, before which he is required by 
law to produce such person. 

82. A warrant of arrest 
Where warrant may limy ^ executed at any 
f» execute . place in British India. 

83- When a warrant is to he executed outside 
the local limits of the juris- 
Wurrant. forwarded to dict ion of the Court issuing 
Magnate to, exert.Hon tJ suc ] l Court may, 

outside iniindicium. , , ’, V 

instead ol directing such 

warrant to a Police-officer, forward the same by 
post or otherwise to auv Magistrate or Commis¬ 
sioner of Police within the local limits of whose 
jurisdiction it is to bo executed. 

The Magistrate or Commissioner to whom such 
warrant is so forwarded shall endorse his inline 
thereon, and, if practicable, cause it to be executed 
within the local limits of his jurisdiction. 

84. When a warrant directed to a Police-officer 
Warrant diractrf to to be execute! In-yond 
Police-officer for cscccu- the local limits of the juris- 
tion outside jurisdiction, diction of the Court issuing 
the same, he shall ordinarily take it for endorsement 
either to a Magistrate or to a Police-officer not below 
the rank of an otlicer in charge of a station, within 
the local limits of whose jurisdiction the warrant is 
to bo executed. 

Such Magistrate or Police-officer shall endorse 
his name thereon, and such endorsement shall be 
sufficient, authority to the Police-offu-er to whom 
the warrant is directed to execute the same within 
’such limits, and the local police .shall, if so required, 
assist such officer in executing such warrant. 

Whenever there is reason to believe that the 
delay occasioned by obtaining the endorsement of 
tho Magistrate or Police-officer within the local 
limits of whose jurisdiction the warrant is to he 
executed will prevent such execution, the Police- 
officer to whom it is directed may execute the same 
without such endorsement in any place beyond the 
local limits of the jurisdiction of the Court which 
issued it. 

This section applies to the police in the towns 
of Calcutta and Bombay. 

85- When a warrant of arrest is executed out* 
Procedure on firm* of bide the district in which 
l>pnon iigt'.iutft whom it was issued, the person ar- 
wurrunt w*upd. rested shall, unless tho Court 

which issued the warrant is within twenty miles 
of the place of arrest, or is nearer Ilian the Magis¬ 
trate or Commissioner of Police, within the local 
limits of whose jurisdiction the arrest was made, 
or unless security is taken under section 76, be 
taken before such Magistrate or Commissioner. 

86. Such Magistrate or Commissioner shall, if 
Procedure by Mngi*. the pereon a-rested amiears 
teat* before whom person to be the person intended by 
invited is brought. the Court which issued the 


warrant, direct his removul in custody to such 
Court: Provided that if the offence is bailable, and 
such person is ready and willing to give bail to the 
satisfaction of such Magistrate or Commissioner, or 
a direction has been endorsed under section 76 on 
tbe warrant and such person is ready and willing to 
give the security required by such direction, the 
Magistrate or Commissioner shall take such bail or 
security, as the case may be, and forward tbe bond 
to the Court which issued the warrant. 

Nothing in this section shall be deemed to pre¬ 
vent a Police-officer from taking security under 
section 76. 

C. —Proclamation and Attachment . 

87. If any Court has reason to believe (whether 

Pioriatn.itifiii for por- after taking evideuee or not) 

»on uWumiiug. that any person against 

whom a warrant has boon issued by it has absconded 
or is concealing himself so that such warrant 
cannot be executed, such Court may publish a 
written proclamation requiring him to appear at 
a .specified place and at a specified time not less 
than thirty days from the date of publishing such 
proclamation. 

The proclamation shall be published as fol¬ 
lows :— 

(✓/) it shall he publicly read in some conspicuous 
place of the town or village in which such person 
ordinarily resides; 

(6) it shall he affixed to some conspicuous part 
of the house or homestead in w hich such person 
ordinarily resides, or to some conspicuous place of 
such town or village; and 

(o) a copy thereof shall ho affixed to some con¬ 
spicuous part of the Court-house. 

A statement by the Court issuing tho proclama¬ 
tion to the effect that the proclamation was duly 
published oil a specified day shall he conclusive 
evidence that the requirements of this section have 
been complied with, and that the proclamation 
was published on such day. 

88. The Court may, after issuing a proclamation 

AitiK-inni'iit, of pro|w,ty ’ ,mJe ? action S7, order the 
Ol pei wm ai>Ki*oudiug. attachment of any property, 
moveable or immoveable, or 
both, belonging to the proclaimed jicrson. 

Such order shall authorize the attachment of 
any property belonging to such person within the 
district in which it is made; and it shall authorize 
the attachment of any property belonging to such 
person without such district, when endorsed by the 
District Magistrate within whose district such 
property is situate. 

If the property ordered to bo attached be debts 
or other moveable property, tbe attachment under 
this section shall be made— 

(a) by seizure; or 

(&) by the appointment of a receiver; or 

(c) by an order in writing prohibiting the deli¬ 
very of such property to the proclaimed person or 
to any one on his behalf; or 
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{4) by all or any two of such methods, as the 
Court thinks fit. 

If the property ordered to be attached be im¬ 
moveable, the attachment under this section shall, 
in the case of land paying? re;venue to Government, 
be made through the Collector of the District in 
which the land is situate, and in all other cases — 

(e) by taking possession ; or 
(/) by the appointment of a receiver; or 
If) by an order in writing prohibiting the pay 
ment of rent or delivery of property to the pro¬ 
claimed person or to any one on his behalf ; or 
(h) by all or any two of such methods, as the 
Court thinks fit. 

The powers, duties and liabilities of n receiver 
appointed under this section shall he the same us 
those of a receiver appointed under Chapter XXX VI 
of the Code of Civil Proeedure. 

If the proclaimed person does not appear within 
the time speeitied in the proclamation, the pro¬ 
perty under attachment, shall he at the disposal of 
Government ; hut it shall not he sold until the 
expiration of six months from the date of the 
attachment, unless it is subject to speedy and 
natural decay, or the Court considers that the sale 
would he for the benefit of the miner, in either 
of which eases the Court may cause it to he sold 
whenever it thinks fit. 

89. If, within two years from the date of the 

.. „ attachment, an v person whose 

ltoHtorniion of attach- . “ i l . 

ed property. property is or hat. Wn at 

Iho disposal ot Government 
under the last paragraph of section bS appears 
voluntarily or is apprehended and brought before 
the Court by whose order the property was at¬ 
tached, and proves to the satisfaction of such 
Court that he did not abscond or conceal him¬ 
self for the purpose of avoiding execution of the 
warrant, and that he hail not such notice of the 
proclamation as to enable him to attend within 
the time specified therein, such property, or, if the 
same has Wen sold, , the nett proceeds of t he sale, ; 
or if part only thereof has been sold, the nett 
proceeds of the sale and the residue of the property, 
shall, after satisfying thereout all costs incurred 
in consequence of the attachment,, he delivered 
to him. 

1),—Other rules regarding processes, 

90. A Court may, in any ease in which it is 
Imu. Of warrant in’ empowered by this Code to 

lieu of or in add it um to issue a summons for the ap- 
sommoiiH. pearanee of any person other 

than a juror or assessor, Wue, after recording its 
reasons in writing, a warrant for his arrest— 

(a) if, either before the issue of such summons, 
or after the issue of the same hut before the time 
fixed for his appearance, the Court sees reason to 
believe that he has absconded or will not obey the 
summons ; or 

(£) if at such time he fails to appear aud the 
summons is proved to have been duly served in 
time to admit of bis appearing in accordance 


therewith and no reasonable excuse is offered for 


such failure. 

91. When any person for whose appearance or 

arrest the officer presiding 
Power to take bona ■ n * • 1 ;"b 

for appearance. } n an y Un,rt «* empowered to 

issue a summons or warrant 
is present in such Court, such officer may require 
such person to execute a hgnd with or without 
sureties for his appearance in such Court. 

92. When any person who is bound by any 

. , bond taken under this" Code 

bond for appearance. \ n ! W‘ ar a ^OUrt 

docs not so appear, the officer 
presiding in such Court may issue a warrant 
directing that such person be arrested and produced 
before him. 

93. The provisions contained in this chapter 
Provisions in thi« chnp- relating to a summons and 

tci generally applicable warrant and their issue, ser- 

to summonses ttml war- v j ( .<, un( [ cxmit i on shall, SO 
rants of ufmst. .. . . , 9 

rar as may be, apply to every 
summons and every warrant of arrest issued under 
this Code. 


CHAPTER VII. 

Or Processes to compel the Production op Do- 

CVMENTS AND OTIIEIl MOVEABLE PllOL'ERTV AND 
FOIL THE DISCOVERY OP PERSONS WRONGFULLY 
CONFINED, 

A,—Summons to produce, 

94. Whenever any Court, or, in anyplace beyond 
tin* limits of the towns of 

c “ k ' uUa r ,d B T l,a ^r y 

officer in charge of a Police* 
station, considers that the product ion of any docu¬ 
ment or other thing is necessary or desirable for 
the purposes of any investigation, inquiry, trial or 


tfxmm 

went*, 


to Huiunionit* 1 * nml war¬ 
rants of ufmst. 


, ..tl i /o • | other proceeding under this Code by or before such 

*♦ l * IU . '*r * , } ,n : Court or officer, such Court may issue a summons, 

piopi i v, oi , 1 ic ; ( ,r such officer a written order, to the inirson in 

rocectls or the sa le, , ■ , . * ., . 

i, 4 , ' i whose imshcs^inn or power such document or thing 

•oil sold, the nett . . 1 , . . J , . , .. , , e 

i ..., ' 4 is believed to be, requiring him to attend and pro- 

l Y tl T 1 ' r,,,H;Hy ) ’ duce it. or to produce it“ ut the time aud place 
all Y s incurred or order . 1 

lent,, be delivered 

Any pcivon required under this section merely 
to produce a document or other thing shall be 
g processes, deemed to have complied with the requisition if he 

ise in which it is cause such document or thing to be produced in- 

1 by this Code to stead of attending personally to produce the same, 
muons for the ap- Nothing in this section shall be deemed to 
C any person other affect the Indian Evidence Act, lbi 2, sections 

Lfter recording its 12# and 124, or to apply to a letter, post-card, 

r his arrest— telegram or other document in the custody of the 

of such summons, Pwti ‘ 1 or T <*K' n ‘l>t' authorities. 

t before the time 95 , ]f a ny document in such custody is, in the 
ourt sees reason to opinion of any District Magis- 

will not obey the Pwrdure a« to letters ^ ra ^ t . (Jfiief Presidency Mag- 
tnd u ^ rMniH * istmte. High Court oV Court 

> appear and the of Session, wanted for the purpose of any investi- 
en duly served in gation, inquiry, trial or other proceeding under 
lg in accordance this Code, such Magistrate or Court may require 




["toft ttf - 


; N ■.. 

t \<fc comped 
production 
yqf io«»- 
' *««<*, 
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tlie Postal or Telegraph authorities, as the case may 
be, to deliver such document, to such person as such 
Magistrate or Court directs. 

If any such document is, in the opinion of any 
other Magistrate, or of any Commissioner of Police 
or District Superintendent of Police, wanted for 
any such purpose, he may require the Postal or Tele¬ 
graph Department, us the case may be, to cause 
search to he made for and to detain such document, 
pending the orders of any such District Magis¬ 
trate, Chief Presidency Magistrate or Court. 

— Search-U'anants. 


he may by his warrant authorize any Police- 
officer above the rank of a constable— 

(а) to enter, with such assistance as may Ibe re¬ 
quired, such place, and 

(б) to search the same in manner specified in 
the warrant, and 

(c) to take possession of any property, docu¬ 
ments, seals, stamps or coins therein found which 
he reasonably suspects to be stolen, unlawfully 
obtained, forged, lake or counterfeit, and also 
of any such instruments and materials as aforesaid, 
and 



96. Where any Court has reason to believe that 

a person to whom a summons 

Whe n .en reh. warrant 0f on j w , ul J or BOct j on 91 . 0ra 

1 " requisition under section 95, 

paragraph one, has been or might, he addressed will 
not or would not produce the document or other 
thing as required by such summons or requisition, 

or where such document or other thing is not 
known to the Court to be in the possession of any 
person, 

or where the Court considers that the purposes 
of any inquiry, trial or other proceeding under 
this Code will be served by a general search or 
inspection, 

it may issue a search-warrant; and the person 
to whom such warrant is directed may search or 
inspect in accordance therewith and the provisions 
hereinafter contained. 

Nothing herein contained shall authorize any 
Magistrate, other than a District Magistrate or 
Chief Presidency Magistrate, to grant a warrant to 
search for a document in the custody of the Postal 
or Telegraph authorities. 


Power to restrict war¬ 
rant. 


97. The Court may, if it thinks fit., specify in 
the warrant the particular 
place or part thereof to 
which only the search or 
inspection shall extend $ and the person charged 
with the execution of such warrant shall theu 
search or inspect only the place or part so 
specified. 


98. If a District Magistrate, Sub-divisional 

8i»rcb of lumw ..... Maffi.tnite, Presidency Muff- 
peetod to coiitmii stolen is Irate or Magistrate of 
properly, foripd docu* th e first class, upon mforma- 
meul *> c * lion and after such inquiry as 

he thinks necessary, has reason to believe that any 
place is used for the deposit or sale of stolen pro¬ 
perty, 

or for the deposit or sale or manufacture of 
forged documents, false seals or counterfeit stamps 
or coin, or instruments or materials for counter¬ 
feiting coin or slumps or for forging, 

or that any forged documents, false seals or 
counterfeit stamps or com, or instruments or 
materials used for counterfeiting coin or stamps or 
for forging, are kept or deposited in auy place. 


(d) to convey such property, documents, seals* 
stamps, coins, instruments or materials before a 
Magistrate, or to guard the same on the spot until 
the offender is taken before* a Magistrate, or other¬ 
wise to dispose thereof in some place of safety, 
and 

(e) to take, into custody ami carry before a 
Magistrate every person found in such place who 
appears to have been privy to the deposit, sale/or 
manufacture or keeping of any such property, 
documents, seals, stamps, coins, instruments or 
materials, know mg or having reasonable cause to 
suspect the suid property to have been stolen or 
otherwise unlawfully obtained, or the said docu¬ 
ments. seals, stamps, coins, instruments or materi¬ 
als to have been forged, falsified or counterfeited, 
or the said instruments or materials to have been 
or to be intended to be mod lor counterfeiting coin 
or stamps or for forging. 

99. When, in the execution of a search-war- 

DiMfNHt.il Of tlm.pH rtwd at any place beyond the 

found iii ni«aich boyomi local limits of the jurisdie- 
jin indict mu. tinii of the Court which 

issued the same, any of the things for which search 
is made are found, such things together with the 
list of the same prepared under the provisions 
hereinafter contained, shall he immediately taken 
before the Court issuing the warrant, unless such 
plaee is nearer to the Magist rate having jurisdiction 
therein than to such (burl, in which case the list 
and tilings shall he immediately taken before such 
Magistrate ; and, unless there Ik? good cause' to the 
contrary, such Magistrate shall make an order 
authorizing them to he taken to such Court. 

C.—Discovery of persons wrongfully confined . 

100. Tf any Presidency Magistrate, Magistrate 

of the first class or Sub- 

wrougTuHv wrttoET" tiiviai< ’ nal Magistrate bw 

reason to believe that any 
person is confined under such circumstances that 
the confinement umouuts to ail offence, he may 
issue a search-warrant, and the person to whom 
such warrant is directed may search for the per¬ 
son so confined; and such search shall be mode 
in accordance therewith, and the person if found 
shall ho immediately taken before a Magistrate, 
who shall make such order as in the circumstances 
of the cose seems pro|»er. 
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2 ).—General Provision* relating to searches . 

101. The provisions of sections 48, 75, 77, 79, 

82, 88 and 84 shall, so far 

JSS5-?- * ■■ !«. w J y * •" 

search-warrants issued under 
section 96, section 98 or section 1U0. 

102. Whenever any place liable to search or 

Prnoii. in o!i..rpf of in«|wtion under tliin clmufar 

dosed place to allow is closed, any person resid- 
,enrc h. ing in, or being in charge 

of, such place shall, on demand of the officer or 
other person executing the warrant and rn produc¬ 
tion of the warrant, allow him free ingress thereto, 
and afford all reason aide facilities fur a search 
therein. 

If ingress into such place cannot be so obtained, 
the officer or other ]>erson executing the warrant 
may proceed in manner provided by section I S. 

103. Before making a search under tin's chap¬ 

ter, I he officer or other person 

Srarrli in lu> nude in about to make it shall call 

prewm-e ol „p 0Il tw0 ov nmrc a l.’e 

inhahiiants of the locality in which the place to he 
searched is situate to attend and witness the 
search. 

The search shall he made in their presence, 
and a list of all things seized in the course of such 
search and of the places in which tliev aie respect¬ 
ively found shall be prepared by such officer or 
other person and signed by such witnesses, but no 
person witnessing a search under this section shall 
be required to at tend the Court as a witness of the 
search unless specially summoned bv it. 

The occupant of the place searched, or some 

OrrnjKiiit *»t‘ alucc jvrson in his behalf, shall, in 
urnrclicrf nny ntti-ml. every instance, he permitted 
to attend during the search, and a conv of flic list 
prepared under tins section, signed by the said 
witnesses, shall ho delivered to such occupant, or 
person at his request. 

E. — Miscellaneous. 

104. Any Court mn\, if it think? fit, impound 

mn document or other thing 

Power to impnmul do- produced before it under this 
earnout, &c., produced. 

105. Any Magistrate may direct, a search to he 

Mncintintr wn\ thtcct made in Ins presence of any 

m»ar<h in »u* pu-rmr. place for the search of which 
he is compcicul to issue a senrcli-warraut. 


PART IV. 

PREVENTION OP OFFENCES. 


CHAPTER VIII. 

Of Security foe keeping the Peace and for 
Good Behaviour. 

A.—Security for keeping the Peace on Conridion. 

106. Whenever any perajn accused of rioting, 
assault or other breach of the 
Security for keeping peace, or of abetting the same, 
or of assembling armed tnou 


the (Mice «n conviction. 


c* vim 

m 

Security f& 

--==-=■---*--=- keeping ' 

or taking other unlawful measures with the evident 
intention of committing the same, or any person J°* 
accused of committing criminal intimidation by v™ atiumr * 
threatening injury to person or property, is con¬ 
victed of such offence before a High Court,, a 
Court of Session or the Court of a Presidency 
Magistrate, a District, Magistrate, a Sub-divisional 
Magistrate or a Magistrate of the first class, 

and such Court is of opinion that it is necessary 
to require such person to execute a bond for keep¬ 
ing the peace, 

such Court may, at- the time of passing sentence 
on such person, order him to execute a bond for a 
sum proportionate to his means, with or without 
sureties, for keeping the peace during such 
period, not exceeding three years, as it thinks fit to 
fix. 

If the conviction is set aside on appeal or other¬ 
wise. the bond so executed shall become void. 

B.—Security for keeping the Peace in other Cases 
anil Security for Good Behaviour . 

107. Whenever a Presidency Magistrale, Dis¬ 

trict Magistrate, Sub-divi- 

Pmiritv fur keeping pionnl Magistrate or Magis- 

the pence in other him-*. of f iret ,-hlSS Pe . 

reives information that any person is likely to com¬ 
mit a breach of the peace, or to do any wrongful net 
lh.it, mar probably occasion a breach of the peace, 
within the local limits of such Magistrate's juris¬ 
diction, or that there is within such limits a 
person who is likely to commit a breach of the 
peace or do any WTongful act as aforesaid in anv 
place bc\ond such limits. the Magistrate mav, ifi 
manner hereinafter provided, require such person 
to show cause why he should not he ordeied to 
execute a homl, with or without sureties, for keep¬ 
ing the peace for such period md exceeding one 
year us the Magistrate thinks lit to fix. 

108. When any Magistrate not, empowered to 

1 W.lme of under section 107,or 

tmti\Ie.»»iot iMiqmwi'ml a Court of Session or High 
to net iimltM section 1*>7. (\ lU ,t, has lea son to helii VC 
that any person is hkeh to commit a breach of the 
pence nr todo anv wrongful net that may probably 
occasion a breach of the peace, and that such breach 
of the peace cannot he presented otherwise than by 
detaining such person m custody, such Magi-drate 
or Court mav issue a warrant for his anvsfc (if he 
is not already in custody or before the CoinC. and 
may send him before a Magistrate empowered to 
deal \\ i*h the ease under seel ion 107. 

A Magistrate before whom a person is sent 
under this section may in his dheivlion detain 
such person in custody until the completion of the 
inquiry hereinafter prescribed. 

109. Whenever a Presidency Mug sfinte, I) is- 

Srruiitv for pnml be 1 - trill. S.lli-tllVI- 

linvinur I ion. viiizi.mU sional J\I agist rale or Magis- 
aiul auipcutrd peisous. tnite of the first ela*s receives 
information — 

(a) flint nny person is taking precautions to 
conceal liis presence within the local limits of such 

8 



Cm. VIII. 

(_ 

Security for 
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y Magistrate^ jurisdiction, and that there is reason 
tobavivur to * H ^ eve that such person is taking such precau¬ 
tions with a view to committing an offence, or 
(h) that there is within sneli limits a person who 
has no ostensible means of subsistence, or who 
cannot 'rive a satisfactory account of himself, 
such Magistrate may, in manner hereinafter 
provided, mpnre such peram to show cause why 
he should not ho ordered to execute a bond, with 
sureties, for his good behaviour for such period not 
exceeding six months as the Magistrate thinks 
tit to Jix. 

110. Whenever a Presidency Magistrate, Dis- 
Sirunii lor pocwl l>e- tl'ict Magistrate, fcoib-divi- 

linvioui limn imUtuul sional Magistrate or Magis- 
oflnidfn.. trute of the first class 

specially empowered in this behalf by the Local 
Government receives information that any person 
within the local limits of his jurisdiction is an habit¬ 
ual robber, housebreaker or thief, or an habittail 
receiver of stolen pro pert y knowing the same to 
have been stolen, or that he habitually commits 
extortion, or in order to the committing of extor¬ 
tion habitually puts or attempts to put persons in 
fear of injury, 

such Magistrate may, in manner hereinafter 
provided, require such person to show cause why 
be should not he ordered t<» execute a bond, with 
sureties, for his good behaviour for such period 
not exceeding three years os the Magistrate 
. thinks tit to iix. 

111. The provisions of sections 109 and 110 

* „ , do not apply to European 

. PioviKonf*to J'.uropeun «, ■ ■ 4 1 

nena u. 15 lt,bh /"'-.M* 1" ‘-in-f 

where tliey may be dealt 
with under the European Vagrancy Act, IS71. 

112. When a Magistrate acting under section 

_ , . 107, section 109 or section 

Order to .«• »»Uh. ) | 0 J,. ems it llcoesM|vy tll 

require any person to show cause under such sec¬ 
tion, he shall make an order in writing, sotting 
forth the substance of the information received, 
the amount of the bond to be executed, the term 
for width it is to be in force, and the number, 
elmiactor and class of sureties (if any) required. 

113. If the person in respect of whom such 

order is- made is present 

IWrdi.ro in n*,*et Court., it hIu. 11 1 )B read 
of pel gnu pivuut m . . . .... . 

C ouv t. over tc* him, or, it lie so de¬ 

sires, the substunee theieof 
shall he explained to him. 

114. If such person is not present in Court, the 
Summon. <>. uarrai.t Muff Intuited, all issue a Him- 

iti ram* <»i |icnuii nut no moils requiring him to ap]*?ar, 
P r ‘ ,BI?t,t * or, when such person is in 

custody, a warrant diieeting the officer in whose 
custody lie is to bring him, before the Court: 

Provided that, whenever it appears to such 
Magistrate, upon the report of a Police-officer or 
upon other information (the substance of which re¬ 
port or information shall be recorded by the Magis¬ 
trate), that there is reason to fear the commission of 
a breach of the peace, and that such breach of the 


Power to with 

peigon.d nltcmluuoa. 


peace cannot be prevented otherwise than by the 
immediate arrest of such person, the Magistrate 
may at any time issue a warrant for his arrest. 

115. Every summons or warrant issued under 

Copy «f onl.M nn.lor 6e< ' t . i °! 1 1 ** 8,,a11 ^ f 801 ”* 

section 112 to ucroni- panied by a copy of the 
pnny numinous or wur- order made under section 112, 
and such copy shall be deliv¬ 
ered bv the officer serving or executing such 
summons or warrant to the person served with, 
or arrested under, the same. 

116. The Magistrate may, if ho sees sufficient 
cau^e, disjieuse with the 
personal attendance of any 
person culled upon to show 

cause why he should not he ordered to execute a 
bond for keeping t be peace, and may permit him 
to appear hv a pleader. 

117. When an order under section 112 hus been 

, . , . rend or explained under sec- 

lmiiu>\ n* to truth oi . ... } 

iuf'uiiiintion. turn lid, to a person present 

in Court, or when any person 
appears or is brought hrfoie a Magistrate in com¬ 
pliance with, or m execution of. a summons or 
warrant issued under section 111, the Magistrate 
shall proceed 1" impure into the truth of the 
information upon winch he has acted, and to tuke 
such further evidence as may appear necessary. 

Such inquiry shall be made, as nearly as may 
be practicable, where the order requires security lot 
keeping the peace, in the manner hereinafter 
presuibed for conducting trials m summons-cases ; 
mid where the older requites security for good 
behaviour, in the manner hereinafter prescribed 
for conducting trials in warrant-cases, except that 
no charge need he framed. 

For the purposes of this section the fact that a 
person is an habitual offender may lie proved bv 
evidence of general repute or otherwise. 

118. If, upon such inquiry, it is proved that it 

..... .. is necessary for keepinir tin* 

peace or maintaining good 
behaviour, as the ease may he, that the person in 
respect of whom the inquiry is made should exe¬ 
cute a bond, with or without sureties, the Magis¬ 
trate shall make an order accordingly : 

Provided— 

jirxf —that no person shall be ordered to give 
security of a nature different from, or of an 
amount larger than, or for a jieriod longer than, 
that specified in the order made under section 112. 

ft/cou(/It /—that the amount of every bond shall 
he fixed with due regard to the circumstances of 
the case and shall not he excessive: 

Uirdty —that when the person iu respect of 
whom the inquiry is made is a minor, the bond 
shall he executed only bv his suieties. 

119. If, on an inquiry under section 117, 

MwWb. of percon ll * K " ot proVC-d that il it. 
iuiuriuwluKuiii&t. necessary for keeping the 

peace or rriaintuiuiug good 
behaviour, as the case may be, that the person iu 


peace 

for 
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respect of whom the inquiry is made should 
execute a bond, the Magistrate shall make an 
entry on the record to that effect, and. if such 
person is in custody only for the purposes of the 
inquiry, shall release him, or, if such person is not 
in custody, shall discharge him. 

C. — Proceedhq* hi all C imps subsequent to 
Order to furnish Seen lit//, 

120. If any person in respect of whom an order 

„ " f requiring security is made 

Conimmwmpnt of pp- \ *V. . * .. 

riml lor which acourity under section 100 or section 
»rcquiicd. 118 is, at the time such 

order is made, sentenced to, or undergoing a 
sentence of, imprisonment, the period for which 
such security is required shall commence on the 
expiration of such sentence. 

In other eases such period shall commence on 
the date of such older. 

121. The bond to he executed by any such per- 

Control, of IhiioI. B "“ * lial1 ><’ 

the peace or 1o bo of good be¬ 
haviour, a<dhe case mnv he, and in the latter case the 
commission or attempt to commit, or the abetment 
of, any offence punishable with imprisonment, 
wherever it may be committed, is a breach of the 
bond. 

122. A Magistrate may refuse to accept any 

, surety for good behaviour 

oiTcreu miner this chapter, on 
the ground that, for reasons 
to 1 e recorded by the Magistrate, such surety is an 


to 1 e recorded by the Magistrate, such surety is an 
unfit person. 

123- If any person ordered to give security 

Imp. isrmmi'nt in de- ? ,lH W 

fault of mwui ify. J 1S does not give such secur¬ 

ity on or before the date on 
which the period for which such security is to he 
given commences, lie shall, except in the ease next 
hereinafter mentioned, he committed to prison, or, 
if he is already in prison, he detained in prison, 
until such period expires or until within such period 
be gives the security to the Court or Magistrate 
which or who made the order requiring it, or to the 
officer in charge of the jail in which the person so 
ordered is detained. 

When such person has been ordered bv a Magis¬ 
trate to give security for a 

IVnrmthip* wlil'ti to | I(M j lH ] exceeding one year 
bo laid brior** Jliirii l onrt i \f , i n •/** i 

or Court ot femwuin. Maglhtwf C shall, if such 

person does not give such 
security as aforesaid, issue a warrant directing him 
to he detained in prison pending the orders of the 
Court of Session, or. if such Magistrate he a Pre¬ 
sidency Magistrate, pending the orders of the High 
Court; and the proceedings shall he laid, as soon 
as conveniently may he, before such Court. 

Such Court, after examining such proceedings 
and requiring any further information or evidence 
which it thinks necessary, may pass such order 
on the case os it thinks fit: Provided that the 
period (if au t >) for which any person is imprisoned 
for fuilure to give security shall not exceed three 
years. 


Imprisonment for failure to give security for 

Kindofi.npriMi.ment. the P euce l* 

simple. 

Imprisonment for failure to give security for 
good behaviour may he rigorous or simple as the 
Court or Magistrate in each case directs. 

124. Whenever the District Magistrate or a 

Presidency Magistrate is of 

Pom* to roloft»e per- opinion that any person im- 
hoiia impnBoiifd for luiu prisoned for failing to give 

security under this chapter, 
whether by the order of such Magistrate or that 
of his predecessor in office, or of some subordinate 
Magistrate, may he released without hazard to the 
community or to any other person, he may order 
such person to lie discharged. 

Whenever the District. Magistrate or a Presi¬ 
dency Magistrate is of opinion that any jiersmi 
imprisoned for failing to give security under this 
chapter as ordered by the Court, of Session or High 
Court may lx* released without such hazard, such 
Magistrate shall make an immediate report of 
the can* for the orders of the Court of Session 
or High Court, as the case may he, and such Court 
may, if it thinks tit, order such person to be dis¬ 
charged. 

125. The District Magistrate may at any time, 

j. nWlM ot * Dihtrii’t fur sufficient reasons to he 

M.igihtmi« tocmm-1 nny recorded in writing, cancel 
bom! hr L<*piug tbe anv bond for keeping the 
,u,UI * peace executed under this 

chapter by order of any Court in his District not 
superior to his Court. 

126. Any surety for the peaceable conduct Or 

good behaviour of another 
Of mrtm. }Mirson mnv ?t any lime 

apply to a Presidency Magistrate, District Magis¬ 
trate, Sub-diMsional Magistrate or Magistrate of 
the first class to cancel any bond executed under 
thi* chapter within the local limits of his jurisdic¬ 
tion. 

On such application being made, tlie Magistrate 
shall issue hts summons or warrant, as he thinks 
tit, requiring the person for whom such surety is 
hound to appear or to be brought, before him. 

When such person appears or is brought- before 
the Magistrate, such Magistrate shall cancel the 
Iwnid, and shall order such jierson to give, for the 
unexpired imrtion of the lerrn of such bond, fre**h 
security of the same description as the original 
security. Every such older shall, for the pur¬ 
poses of sections 121, 122, 12d and 12k, be deemed 
to lie an order made under section luff or section 118, 
as the ease may be. 


CHAPTER IX. 

Unlaw wl Asslmhlils. 

127. Any Magistrate or officer in charge of a 
Police-station may command 
Afwmbly to .,ny unlawful assembly, or 

on rominsiml «f Muni* a|| * v ^emblv of five or more 

triife or rolici'-unuer, • i » 'i . 

peisous likely to cause a 


nr; 

Cb. IX. 

- • 

Vnhu 

Ait miOtH ;V 

- -f , 




wful 

SMqmhUe*. 
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disturbance of the public peace, to disperse; and 
it shall thereupon bo the duty of the members of 
such assembly to disperse accordingly. 

This section applies to the police in the towns of 
Calcutta and Bombay, 

128. If, upon being so commanded, any such 
assembl y does not disperse, or 

Uho of civil force to jf, uitlioutbcmgsocommnud- 
1 ^ M '* c ‘ cd, it eondlifts itself in such a 

manner as to show a dftciminution not to disperse, 
any Magistrate or olliecr in charge of a Police- 
station whether within or without the Pres id cue v- 
towiih. may proceed to disperse such assembly by 
force and may require the assistance of any male per¬ 
son, not being an officer or soldier in Her AJajest\ 's 
Army or a volunteer enrolled under the Indian 
Volunteers Act, 1Slit), and acting as such, for the 
purpose of dispersing such assembly, and, if neccs- 
snn , arresting and confining the persons who form 
part of it., in order to disperse such assembly or 
that they may be punished according to law. 


132. No prosecution against any Magistrate, 
M jl ita ry officer, Police-officer, 

Protocl ion njjiumit 80 ]Jj evo ,. volunteer for anyOCt 

under U.IH ciiti(»ii*r, purporting to be done under 
this chapter shall he institut¬ 
ed in any Crim'nnl Court, except, with the sanc¬ 
tion of the Governor General in Council; and 

(a) no Magistrate or Police-officer acting under 
this chapter in good faith, 

(i) no officer acting under section 131 in good 
faith, 

(c) no person doing any act in good faith in 
compliance with a requisition under section 128 or 
section 130, and 

(d) no inferior officer, or soldier, or volunteer, do¬ 
ing any act in obedience to any order which under 
military law he was bound to obey, 

shall be deemed to have thereby committed an 
oJIcnce. 


129. If any such assembly cannot, be otherui^c 
„ , .. . dispersed, and if it is neces- 

* sury Jor the public security 

that it should be dispersed, the Magistrate of the 
highest rank who is present may cause it to be 
dispersed by military force. 


130. Wlien a Magistrate determines to disperse 

l)utv of ,.IW, oom. s V t:h tL T Ulbiy ,ni . U " 
nuunlin*: iju..]>w nq’nuMi taryimve, lie may require 
Vy Mim-tiuio to Ui»- any Commissioned or Non- 
commissioned officer in com¬ 
mand of any soldiers in Her Majesty's Army 
or of any volunteers enrolled under the Indian 
Volunteers Act, 18<»D, to disperse such as¬ 
sembly by military force, ami to arrest and confine 
such peiM>ns forming purl of it as the Magistrate 
may diicct, or as if mav be necessary to arrest and 
coniine m order to disperse the assembly or to 
have them punished according to law. 

Every such officer shall obey such requisition in 
such mamicr as he thinks tit; but in so doing be 
shall use as little 1‘oice, and do as little in jury to 
person and property, as may be consistent with 
dispersing the assembly and arresting and detaining 
such persons. 


Mllitniy nH‘«Tm to lll»- 

|HTBi a lIBKlMIlllly. 


131. When the public security is manifestly en¬ 
dangered by any such assem- 
PmuM t>l fiommi-B.cini’d fily ; an( j vvheii no Magistrate 
can be com tuui ucated with, 
any Connnwdnned officer of 
Her Majesty's Army may disperse such assembly 
by military force, and may arrest and confine any 
persons forming part of it, in order to disperse 
such assembly or that thev may be nuuished ac¬ 
cording to law; but, if while he is acting under this 
section, it becomes practicable for him to communi¬ 
cate with a Magistrate, he shall do k>, and shall 
thenceforward obey the instructions of the Magis¬ 
trate as to whether lie shall or shall not continue 
euuh action. 


CHAPTER X. 


Public Nuisances, 


Com1itn>»;il or<W for 
removal of miimaure. 


133- Whenever a District Magistrate, a Sub- 
div isionul Magistrate or, 
when crnpowpi cd by the 
Jjocal Government in this 
behalf, a Magistrate of the first ela^s, considers, 
on receiving a report or other information and OQ 
taking suc.Ii evidence ff auy) as he thinks (it, 


that, any unlawful obstruction or nuisance 
should be removed from any way, liver or eliauucl 
which is or may be lawfully used by the public, or 
from any public place, or 

that any trade or oeenpntion, or the keeping of 
any goods or merchandise, by reason of it# being 
injurious to the health or physical comfort of 
the community, should be suppressed or removed 
or prohibited, or 

that the construction of any building, or the 
disposal of any substance as likely to occasion con¬ 
flagration or explosion, should he prevented or 
stopped, or 

that, any building is in such a condition that 
it is likely to fall and thereby cause injury to 
persons living or carrying on business in the neigh¬ 
bourhood or passing by, and that in consequence 
its removal, repair or support is necessary, or 

that any tank, well or excavation adjacent to any 
such way or public place should be fenced in such 
a manuer as to prevent danger arising to the 
public,— 

such Magistrate may make a conditional order 
requiring the person causing such obstruction or 
nuisance, or carrying on sncli trudoor occupation,or 
keeping any such goods or merchandise, or owning, 
possessing or controlling such building, substance, 
tank, wt*ll or excavation, within a time lo be fixed 
in the order, 

to remove such obstruction or nuisance; or 
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to suppress or remove Buch trade or occupa¬ 
tion ; or 

to remove such goods or merchandise; or 
to prevent or stop the construction of such 
building; or 

to remove, repair or support it; or 
to alter the disposal of such substance ; or 
to fence such tank, well or excavation, as the 
case may be ; or 

to ap]>ear before himself or some oilier Magis¬ 
trate of the first or second class, at a time and 
place to lie fixed by the order, and move to have 
the order set aside or modified in manner herein¬ 
after provided. 

No order duly made by a Magistrate under 
ibis section shall be called m question in any Civil 
Court. 

Explanation.—A “ public place ” includes also 
property belonging to the Stale, camping grounds, 
and grounds left unoccupied for .-unitary ami re¬ 
creative purposes. 

134. The order shall, if practicable, be served 

on the person against whom 
Service or notification j s nm( |,. in maimer herein 
of older. . . , e - 

provided rur service of a sum¬ 
mons. 

If such order cannot, be so served, it. shall be 
notified by proclamation, published in such manner 
os the Local (Inveminent may by rule direct, and 
a copy thereof shall be stuck up at such placet >r 
places as may be fittest for convey ing the inform¬ 
ation to such persou. 

135. The person against whom such order is 
made shall— 

(a) perform, within the 
Person tn whom order ^ s|K . clt ; tM | m the order, 
is ftridri'fcw'U to . 1 ... , 

the act directed thereby ; or 

(£) appear in accordance w ith such order, and 
either show cause against 
or fthow enuno or cluirn ill(k Mmo> or m ,\ y (o the 

Jur> ‘ Mngistioteby whom it was 

made to appoint a jury to tiy whether the same 
is reasonable and proper. 

136. If such person docs not perform such act 

or appear and show eau^o or 

fiiiho^todoao ° f ^ **] l l*b f° r tlic »]>pointmcnt 
iiiiiig o ao. (> f }l j Urv as required by sec¬ 

tion 135, be shall bo liable to the penalty prescrib¬ 
ed in that Whalf in section 1SS of the Indian 
Penal Code; and the order shall be made absolute. 

137: If he appears and show's cause against, 

« , . . the order, the Magistrate 

Procedure vclicrc ho • , i« . . • , • 

oppeitta to »bo* cm»c. M taJ ^ evidence m the 
matter. 

If the Magistrate is satisfied that the order is 
not. reasonable ami proper, no further proceedings 
shall be taken in the case. 

If the Magistrate is not so satisfied, the order 
shall be made absolute. 


138 . On receiving an application under section 

Procedure where he 135 to appoint a jury, the 
claim* jury. Magistrate shal 1— 

(a) forthwith appoint a jury consisting of an 
uueven number of persons not less than five, of 
whom the foreman and cue half of the remaining 
members shall be nominated by such Magistrate, 
and the other members by the applicant; 

(<5) summon sncli foreman and members to at¬ 
tend at such place and time as the Magistrate 
thinks tit; and 

(e) fix a time within which they are to return 
their verdict. 

139. If the jury or a majority of the jurors 

Prilled urn where jury find that the order of the 

find* Mngiatmti.'ft order Magistrate is reasonable and 
to bo rcttKoiiuiilo. proper as originally made, or 

subject to a modification which the Magistrate 
accepts, the Magistrate shall make the order 
absolute, subject to such modification (if any). 

In other cases, no further proceedings shall be 
taken. 

140. When an order has been made absolute 

, , under section 136, section 

If or m-tion 130, the 
Magistrate shall give notice 
of the same to the j verson against whom the order 
was made, and shall further require him to perform 
the act directed by the order within a time tube 
fixed in the notice, and inform him that, in ease of 
disobedience, lie will be liable to the penalty pro- 
j vided by section JhJS of the Indian Penal Code. • 

| If such act is not performed within the time fixed, 
i the Magi-trate may cause it 

| obS“. r di ” >" >* ! T .f..rnK-,l,;uml may 
i recov er the costs of penomi- 

! ing it, either by the sale of am building, goods or 
' other property removed by his order, or by the dis- 
| tress and sale of any other moveable property of 
' such person within or without t ho local limits of such 
i Magistrate's jurisdiction. If Midi other property is 
| without such limits, tlic order shall authorize it« 
I attachment and sale when endorsed by the Magis- 
| Irate within the local limits of whose jurisdiction 
| the property to be attached i& found. 

j No suit shall lie in respect of anything douc 
in good faith under this section. 

141. If the applicant by neglect or otherwise 

prevents the appointment of 

Promltnv on failure the jurv, or if from any 

«<> 

not, return their verdict u ith- 
in the time fixed or within Midi furl her time as 
the Magistrate may in his discretion allow, the 
Magistrate may pass such order as he thinks tit, 
and such order shall be executed m the manner 
provided by section 11*0. 

142 If a Magistrate making an ord^r under 
hoition Id.) considers that 

Injunction pending in- iuimcdnli 1 measures should 
< l lli, 7* he taken to prevent immi¬ 

nent danger or injury of a serious kind to the public, 

9 
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lie may, whether a jury is to'ho, or has boon, 
appointed or not, iwit 1 such nn injunction to the 
person against. whom the ouler was made as is 
required to obviate or prevent &ueh danger or 
injury. 

Ill default of such person forthwith obeyin'? 
such injunction, the Magistrate may hinwelf use, 
or cause to he used, such mean.-, a- he thinks til to 
obviate such danger or to prevent Midi injury. 

No suit shall lie in respect of anvMiini? done in 
good faith by a Miigidra.'e under this section. 

143. A District Magistrate or Suh-div idoual 
Mngklr.ite, or any oilier 
Magtd rale ciupovrcicd by 
the IjiM-al (lovcrnnieiil or tin* 
i»i si 1*11*1 Mai; is I rate in (his* 
behalf, iu i\ *nd«*r any person 
not to repent, or continue a puldie him amr, as 
delined in the Indian 1 Vilal Code or any special or 
local law. 


U mmmk§ 
ablest 
perfy ., Y, 


CIl'VPTKR Xri. 

Dtsmiis AS TO IMMOVliABJjB PftOPJSIlTY, 

145. Whenever a District Magistrate, Sub- 


Procfiiiuc’ 1 wlion* »1:8- 
pnto C'nn mujc l ui .l, 
»lc., is 111.t Iv to CiUiAO 
lit cut'll uf jh'ih o. 


Mii(jislr.‘ilr* may pro- 
l)Uoi 1 II Iftl <M* Coll 

tiiitvmco of pubuc uui. 

Wuhvb. 


absolute sit nm-*' i-i ui^mt 
caso» oi jm feu me. 


CTTAVTMR XL 

Tjrmi’0u\uy Oi; mitts tn I’m ;pat Casks 
OF MlMNCII. 

144. In eases where, in the opinion of a District. 

Ala yislialc, a .Suit-divisional 
TWcr to issue onli'T Magi s!rale or of any nllnr 
Mag’-j-lrate f-p ‘dally ciupnw- 
cieil by the Local (iu\em¬ 
inent or the District Magt-d rate to act under this 
section, immediate prevention or speed}- remedy 
is desiiable, 

such Magistrate mnv, bv n written order M it- 
ing the malesuil fm t.s (tf l!u* ease and .seived in 
manner provided by scilinii J 1. dn-rl any per,on 
to abstain from a certain jot or In lake eerlain 
order with certain \ .'opeity m Iin pi s.$*ksioii, ur 
under bis manayeim lit, if mu Si Mngi-trntc con¬ 
siders that Midi dncfli.m is likely In prevent, oi 
tends to pieveiil, obdrut tom. aunoy.'inee or injury, 
or risk of obstruction, annoyance or injury, to any 
person'* law fully employ id.., or danger in ieimun life, 
health or safety, oi a n«»t or an sifiray. 


divisional Magistrate or 
Magislrate of the first class 
is satjslied from a polieo 
report or other information 
that a dispute likely In cause a broach of the 
peace exist*. concerning any "tangible immore- 
nhle prnpc,ly, or the boundaries thereof, within 
the local limit^ <.f bis juri.- lielion, lie shall make 
an older in willing, slating the grounds of 
Ins being so sati*lie 1, and rejuii mg this parties 
concerned in Midi dispute to attend Jus Court, 
m person or by pleader, within a time to be 
li\"d bv sindi Mag>'!rate, and to put in written 
statements of their respective claims as respects 
the fai't of actual possession of the subject of 
dispute. 

The Magistrate shall then, will mitt reference to 
lii'ims) US to p.)s*c*>- the merits of the claims of 
any of Midi parlies to a 
right to pos*.e<s the subject of dispute, peruse the 
statements *o put in. bear the parties, receive the 
evidence prod need by llcm respectively, consider 
tin* dTeet of such evidence, lake such further 
evidence (if any; a*, he thinks necessary, and, if 
jiissilde. decide whether any ami which of the 
parties is then iu such pns&e&aiou of the said sub¬ 
ject. 

If the Alagi&t rate decides that one of the parties 
is I hen in such powssion of 
r.'iti ill nnw-himi to f|„> subject, ho Hllilll 

ret in piiCM ystnit uuul ' , ’ I 1 « 

l,y.,ll} ilr.-lanti" such 

party to be omit led to re¬ 
tain pnsH»'.'ion thereof until evicted tli<*rcfrom in 
nue course of law, and forbidding all disturbance 
oi such possession until such eviction. 

Nothing in this section shall preclude any party 
so repined to attend from showing that no such 
dispute as afmesaid exists or has existed ; and in 
Midi case the Magistrate, shall cancel his said 
order, and ali further proceedings thereon shall he 
stayed. 


An order under this section nun, in cases of 
emergency or in eases when* tin. eneumstnin*es do 
not admit of the serving in dm time of n notice 
upon the person against whom the order is 
directed, bo passed <:x pa'a. 

An order under this section may be directed to 
& particular individual, or to the public generally 
when frequenting oi veiling a pmueular place. 

Any Magistrate m-iy vc'-nul or idler any order 
made under this ^c< turn by hmiM li or any Magis¬ 
trate subordinate to him or by hL predecessor iu 
office. 

No order under this section shall remain in force 
for more than two mouths fr»m the making there¬ 
of ; unless, iu ejoes of danger to human life, health 
or safety, or a likelihood of a lioi or an affray, the 
Local Government, by not ideation in the official 
Gazette, otherwise directs. 


146. If the Magis! rate decides that notio of the 
rimer in attach tub. parties is then ill such pos- 

jM <»! iiiopun* Hendon, or is unable to satisfy 

himself as to which of them is then iu such posses¬ 
sion, of flic subject of dispute, lie may attach it 
until a competent Civil Court has determined the 
rights of Hie parties thereto, or the person entitled 
to possesion thereof. 

147. Whenever any such Magistrate is satis- 

bed ns aforesaid that a dis- 
1*‘‘ liWy to oausc a breaah 
ol the peace exists concern¬ 
ing the right to do or prevent the doing of any¬ 
thing in or upon any tangible immoveable property 
situate within the local limits of his jurisdiction, 
ho may inquire into the mutter; and may, if it 
appears lo him that such right exists, make an 
order permitting such tiling to be done, or direct* 
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ing tlmt sucli thin*? shall not ho done, as the 
case may ho, until the poison objecting to such 
thing being done or claiming tha* such thing may 
be done obtains the decision of a competent. Civil 
Court adjudging him to be entitled to prevent 
the doing of, or to do, such thing, as the case 
may be: 

Provided that no order shall ho passed mul< r 
this section permitting the doing of 11113 thing 
where the right to do such thing is exeivkiible 
at all times of the year, unless such right ha- been 
exercised within three mouths next beluie tin* 
institution of tins iinjuirv ; or, when* the light 
is exercisable only at particular sen * -ns, unless tlic 
right has been exercised during the season next 
before such institution. 

148. Whenever a local iwjumv is ncec-^arv for 

. , . . tin* pus p<»m *4 of lis!s chapter. 

Local inquiry. . Al . / 

any Di liiH M*r;i-tMtc or 

Sub-divisional Magbtiate ih:i\ ii*'j»ut«* in\ Magis¬ 
trate subordinate to him <0 maio* t! * * • in<pm\ sir <1 
may furnish him with such written instiuMims 
consistent with tin* law for tic* time being in force 
as may Rt^ui ncees-aiy for hi* gmit.im >\ stud may 
dock re In whom the whole or any part of tin* 
necessary expenses of the unpiuy Hadl h» ]»:ud. 

The report of the pci sou so deputed may i Hi read 
as evidence 111 the ease. 

When any costs have been incurred by any 

Order na t„ coat, 1™'' \ 1*"* w !i 'i» '"*>g 

thw eliaplcr lor witnesses 

or pleaders* fees, or both, the Magistrate pa—iiig 
a decision under sect mu 1 to, section 1 10 or see- 
tion M 7 may diieet by whom such costs shall 
be paid, whether by micIi paity or by any other 
party to the proceeding, and whether in whole or 
in pari or pioportion. Ail in-sN so oi.n toil to be 
paid may bo recovered a« if they were tinea. 


CHAPTER XIII. 

Preventive Action or the Police. 


Police to preveut cog- 
nizublc offences. 


Information of design 
to commit such offences. 


In^petf.on of weights 
nn.l mci-UMh. 


149- Every Police-officer mav interpose for the 
purpose of preventing, and 
ahull to the in* t .if his abi¬ 
lity prevent, 'he commis¬ 
sion of any cogirzabh* nfAm-e. 

150. Every Police-officer iveuing iuformntion 
of a d<^ii'n to commit any 
Cogni/ai It offence sk-ll e.un- 
imiiiii itc such inf. >\mat ion 

to tho Poliee-oflicer to whom he is subordinate, 
and to any otherofficer whose duly il is to prevent 
or lake cognizance of the eomuusB.Mii of any such 
offence. 

151. A Police-officer knowing of a design to pom- 

. ,, , , in it an v tognw ible utfeuce 

Arrest to prevent such . ., . , 

offences, may anv-t,. w'llhout orders 

fiom a .Magi-lrate and with¬ 
out a warrant, the person so designing, if it 
appears to such officer that the commission of the 
offence cannot be otherwiso prevented. 


152. A Police-officer may of his own authority 

Prct.. or ii'jniy V'^’T ^ V™v™t ; any in- 

to public* piopuriy. J 111 ) attempted to ho eom- 

mitted in his view to any 
public property, moveable or immoveable, or the 
removal «*r injury of any public land-mark, or 
buoy or other mark used for navigation. 

153. Any officer in charge of a, Police-station 
mav, without a warrant, 
enter any place wilhiu the 
limits of such station for 

the purpose of inspecting or searching for any 
weights or measures, or instruments for weighing, 
mod or kept tlnucin, whenever lie has reason to 
believe lli.it them aie in sii' h place any weights, 
measures or instruments for weighing whi'di arc 
fabc. 

If he finds in such place anv weights', measures or 
imfruniciits ior weighing winch arc false, he may 
seize the same, and slull J’oilhwith give inform¬ 
al h. a of such seizure to a Magistrate having 
j in lsdict ion. 


iJ * - 

. 

Ittfordaie# 
to tka 
fae emil 
their 

era to in* 
tmtigah*' 


PART V. 

INFORMATION TO THE POLICE AND 
THEIR POWERS TO INVESTIGATE. 


Inf MUCH you in coj'iu* 
7.1 bio l.lM'S. 


l’Curti' it).>ii 
eo£iiu.iblo ru'.os. 


Invoiilisf.it sou into non 
cngui/aHu ium'd. 


Cl I VPTEU X1Y. 

154. Every information relating fn the commis¬ 
sion of a cognizable oflrie'e, if 
given or.ilh to an officer in 
charge of a l’(dice-station, 

shall bo reduced to willing l>y^ him or under 
In- direct mu, and be r< ad o\er to the informant; 
and e\erv such iiifoim.ition, whether given in 
wriling or reduc'd to uniting at* aforesaid, 
shall lie signed 1 m tli<* person guingit, au.l the 
substance Ihetvnl shall be enleied m a hook to he 
kept bv sin h officer in such form a« tin* Local 
(JuuTmiiPiit may prescribe in this behalf. 

155. When information is given to an officer 
in charge of a Police-station 
of tin* i.omiM’^ion within the 
limits of s-iielt station of a 

non-eegni/ahb* offence, lie ^b.ili enter in a book to 
be ki.pl as :i I oie: a id the subsianfe of sr.ffii infonn- 
aiion and refer the informant. 1.) the Magistrate. 

No Police officer thall imcsfi ?.ite a non-eog- 
ni/.al’le case \\ it hoot the order 
of a MngbiiaV of ilit- first 
or second il.i-p. having power 
to 1 rv snob ca<c or commit the same for inal, or of 
a Piesidoniv Magistrate. 

Any IVbco-otlb er receiving such o:d'*r may 
override the same powers in respect .»/ the in\.‘sii- 
galion (except the power to a itc: l wiilmut warranty 
as an officer in charge of a Lulu e-station may 
exercise in a cognizable case. 

156. Any officer in charge of a Police-station 

mav, wot hold toe older of a 
Inv^iipiiioujntocog. raft ., im .digali; any 

cognizable c;e.e w liicira Coui't 


Uiznblo cuik'S, 
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J?*. having jurisdiction over the local area within the 
Metrpow- ii m j^ 0 j station would have power to inquire 
tHm into or try under the provisions of Chapter XV 
vernga e. to the place of inquiry or trial. 


inquiry 

No proceeding- of a Police-office^ iu any such j 
case shall at any stage he called in question on the 
ground that the ease was 011 c which such officer 
was not empowered under this section to investi¬ 
gate. 

157. If, from information received or otherwise, 

Procedure whore co K . an officer in charge of a 

likable ofleueo stupeeb- Police-station has reason to 
ed - sus|»cct the commission of 

an offence which he is empowered under section 150 
to investigate, he shall forthwith send a report of 
the same to a Magistrate empowered to take cogni¬ 
zance of such offeuce upon a police report, and shall 
proceed in person, or shall depute one of his 
subordinate officers to proceed, to the spot to 
investigate the facts and circumstances of the 
case and to take such measures as may be ne¬ 
cessary for the discovery and arrest of the offend¬ 
er: 

Provided as follows| 

(«) when any information as to the com- ! 

mission of any such offence 
is against any per- 

son by name and tbo ease 
is not of a serious nature, tbe officer in charge of a 
Police-station need not proceed in person or depute 
a subordinate officer to make an investigation on 
the spot: 

\b) if it appear to the officer in charge of a 

Whore Police*oflWrin Police-station that there is no 
cUnrK« goes no Miffioirat sufficient ground for entering 
giouml for investigation. Qh m instigation, he shall 
not investigate the case. 

In each of the cases mentioned in clauses (a) 
and (It), the officer in charge of the Police-station 
shall state in his said report his reasons for not 
fully complying with the requirements of the first 
paragraph of this section. 

158. Every report sent to a Magistrate under sec¬ 
tion 157 shall, if the Local 
Government so directs, be 
submitted through such supe¬ 
rior officer of police as the Local Government, by 
general or special order, appoints in that behalf. 

Such superior officer may give such instructions 
to the officer in charge of the Police-station as he 
thinks fit, and shall, after recording such instruc¬ 
tions on such report, transmit the same without 
delay to the Magistrate. 

159. Such Magistrate, on receiving such report.. 

Power to bold inwati- may, if he thinks fit, at once 

gation or preliminary iu- proceed, or depute any Magis- 
quirjr * trate subordinate him to 

proceed, to hold an invc*d igation or preliminary 
inquiry into, or otherwise to dispose of, the case ip 
manner provided in this Code. 


Reports under section 
157 bow submitted. 


160. Any Police-officer making an investigation 

Police-officer's power wider this chapter may, by 

to require attendance of order in writing, require the 
witnesses. attendance before himself of 

any person being within the limits of his own or 
any adjoining station who, from the information 
given or otherwise, appears to be acquainted with 
the circumstances of the case ; and sneh person 
shall attend as so required. 

161. Any Police-officer making an investigation 

under this chapter may ex- 

Rxiiiniiuition of wit- am j nc orally any person ■enp- 
ncsscs >> i*> ic«. posed to be acquainted with 

the facts and circumstances of tbe case, and may 
reduce into writing any statement made by the 
person so examined. 

Such person shall be bound to answer truly all ques¬ 
tions relating to such case put to him by such officer, 
other than questions the answers to which would 
have a tendency to expose him to a criminal charge 
or to a penalty or forfeiture. 

162. No statement, other than a dying declara- 

to police turn, made by auy person to 
not to be funned or nd- a Police-officer in the course 
initud iii evidence. 0 f aT1 investigation under this 
chapter shall, if reduced to writing, bo signed 
by the person making it, or bo used as evidence 
against tbe accused. 

Nothing in this section shall be deemed to affect 
the provisions of section 27 of the Indian Evi¬ 
dence Act, J 8T2. 

163. No Police-officer or person in authority 

shall offeror make, or cause 

offered n, ^° temCUt l ° ** or ma d e > any 

^ 1 ‘ such inducement, threat or 

promise as is mentioned in the Indian Evidence 
Act, 1872, section 21. 

But no Police-officer or other person shall pre¬ 
vent, by any caution or otherwise, any person 
from making in the course oC any i nvestigation 
under this chapter any statement which he may be 
disposed to make of bis own free will. 

164. Any Magistrate not being a Police-officer 
may record any statement 
or confession made to him in 
the course of an investigation 

under this chapter, or at any time afterwards before 
the commencement of tbe inquiry or trial. 

Such statements shall be recorded in such of the 
maimers hereinafter prescribed for recording 
evidence as is in bis opinion best fitted for the 
circumstances of the case. Such confessions shall be 
recorded and signed in the manner provided in 
section ,‘154, and shall then lie forwarded to the 
Magistrate by whom the ease is to be inquired into 
or tried. 

No Magistrate shall record any such confession 
unless, upon questioning the person making it, he 
has reason to believe that it was made voluntarily ; 
and wbui he records any confession he shall make 
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f a memorandum at tbc foot of such record -to the 
[ following effect:— 

tf I believe limit his confession was voluntarily 
made. It wa* taken in my procure and bearing. 
And was read over to the person making it and 
admitted by him to be correct, and it contains 
a full and true account of tho statement made 
by him. 

u (Signed) A. B., 

“ Maoist rate.” 

165. Whenever an officer in charge of a Police- 
station. or n Poliec-oflicer 

Search by Police* nui |J„o. jui investigation, 
° MCel * considers that the pioduction 

of any document, or other thing is necessary to the 
conduct of an investigation into anv offence whi«*h 
he is authorized to investigate, and there is reason 
to believe that a person to whom a summons or older 


inaftcr prescribed relating to the case, and shall 
at the same time forward the accused to such 
Magistrate. 

Tho Magistrate to whom an accused person is 
forwarded under this section may, whether he Inis 
oi ha* not jumdietm.. t<* try the cum*, from time to 
time authorize ttie detention of the licensed in tueli 
custody as such Magistrate thinks lit, f< r a term 
not exceeding fifteen days. If he has not juris¬ 
diction to try tho case or commit it for trial, and 
considers further detention unnecessary, he may 
order the accused to he forwarded to a Magistrate 
having such jurisdiction. 

A Magistrate authorizing under this section 
detention in the custody of the police shall record 
his reasons tor so doing. 

If such order he given by a Magistrate other 


to believe that a ponton to whom a summons or older 1 h -t net M agist rate or Sub-dmsionai 

under section \)4 has been or might he issued w ill not Magistrate, he shall lonyard a copy ot his order, 
or would not produce such document or other thing j with hm reasons lor making it t*. the Magistrate 


as directed in the summons or older, or when Mich 
document or other thing is not known to he in the 
possession of anv person, such ollieei may search, 
or cause search to he made, for the same, in any 
place within the limits of the station of which he is 
in charge, or to which lie is attached. 

Such ofliecr shall, if practicable, conduct the 
search in person. 

If lie is unable to conduct the search in person, 
and there is uo other person competent to make 
the search present at the time, lie may lcquire 
any otliccr subordinate to lmn to make the search, 
and lie shall deliver to such subordinate officer 
an order in writing, specifying the documentor 
other thing for which search islo he made, and the 
place to he searched ; and such subordinate officer 
may thereupon se;mh for such thing m meh place. 


shall, so far as may he, apply to a search made 
under this seel ion. 

166. An officer in charge of a Police-station 

Win'., nflitvi in filing, n ' u >' n T" r i "> in 

of Police i.r.iii.i» 1 U..VU'- charge oi another JVilice- 
quiro anothci to iswu» station, whether in tho Mime 
M.irh-w..r-iil. or a .liflVmil l.iMlut, («. 

cause a search to he made in any place, in an\ 
■csttM in which the form<*r officer might cause sm-Ii 
search to lx* made within the hunts of hi> own 
station. 

Such officer, on being so required, *dnll pun cod 
according to the provisions of section and 

shall forwurd the tiling found, if any, to the 
officer ul whose request the search was made, 

167. Whenever it appears that any investigation 

Prnmtnro when in* * Il,< k** 1 his chapter eaniio! he 


Pnwi’rtnro when in* 
▼esUgiition cun not l»o 
comp la wl in l\\eut)-lour 
hours. 


compleUd within the pi riod j 


eoniplctaUmUonty-lour of tweut v -four hour* l,\ed by 
0 s ‘ section til, and there arc 

grounds for believing that the accusation is well- 
founded, the officer in chare o of the Polvc- 
stution shall forthwith transmit to the ucurcot 
Magistrate a copy of the entries iu the diary hcrc- 


liee 

their 

ere fa-foil; 

veUigtte. ? 


with hi** reasons For making it, to the Magistrate 
to whom he is immediately subordinate. 

168. When any subordinate Police-officer has 

made any investigation un- 
t of mvostijjji. J cr this chapter, he shall 
tnm hy saboidiuatu Y % lhe o£ such 

Pulictf-ulucur * 1 ,. . . , 

investigation to the officer 

in charge of the Police-station. 

169. If, upon an investigation under this 

chapter, it. appears to the 
Release of cic»-n«f'«l officer m charge of tho 
• ,vilU!U, • 0 I’olicoelation that ( 1.010 is 

CU'lll. . , 

not. MiFiieieut evidence or 
reasonable ground of suspicion to justify the 
forwarding of the accused to a Magistrate, suelt 
officer shall, if sueli person is in custody, release 
him on his executing a bond, with or without 
sureties, as such offieer may direct, to appear, 


The proviso,,sot (his (Vi.1i* .is(o wan 1.-warrants | if 1111,1 YI"' 1 ’ s !’ U ’ r,,rc , 11 , Mwpstrale em- 

>11- «. far as mav i«. em.1v lu a *«n-L .r.ed« i ("morn] to lak- ngpiiaiut-o oi the olluico ,m a 


j police report - and to try 1 lie accused or commit 
; him for trial. 

170. If, upon an investigation under this chap¬ 
ter, it appeals to the officer 
C.is*' to I* sent to in charge of the Police- 
y«h... .v.- si . lU(in (|)at du'rt- is suili- 

idlin' IS miltii.l'H.t. . , - - 

cicnt evidence or reasonable 
ground as aforesaid, such officer shall forward 
< the aceased under custody to a Magi-irate <*m- 
I powoml to take cogur/.mce of the offence 
j upon a polne report ami to try the noeuscil or 
commit him for trial , or, if the offence is bailable 
ami the acumed m able to give wearily. shall take 
security from him fer his up; a trance before such 
Magi>tiatc on a dav fixed and ioi hi.. ati'iidanc* 
from day to day lu-ibre such Magistrate until 
otiicrw isc directed. 

M hen the ofibvi in eluuge of a Police station 
forwards an accused person to a Magistrate or 
takes soiimly for his appearance heiorc such 
Magistrate mulcr this seclion, he shall send to 
such Alagi-iratea iy weapon or other article which 
it may he nrce.-san to produce t'doiv him, and. 
yt lyy ll ixquivo the couiplaiiiaut, if any% and so 

10 
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inform <£'i on 
- fe ^ Vo¬ 
tive and 

their vow* m£m 7 °‘ uie persons who appear io such officer t<i 

V * _ lvA 1.. 1 ‘Jj. I I .. .... ~C J 1. ^ 


Ore to in 
red) gate. 


nesses not ic lie sub¬ 
jected to mtiuiut. 


be acquainted with the circumstance* of the case 
as lie may think nece^nrv, lo execute a bond 
to appear before the Magistrate and prosecute or 
give evidence (as the cast may be] in the matter 
of the charge against the accused. 

If the Court, of the District Magistrate or 
Sub-divisional Pianist rale be mentioned in the 
bond, such Court ■duill beheld to include imv Court 
to which such Mngi*d rate may re Ter the ease for 
inquiry or trial, provided reasonable notieeof such 
reference In* given to such complainant or persons. 

Tin* day lived under this section shall he the 
day wlieieon the licensed person is to appear, if 
security for his appearance lias hecn taken, or 
the day on which lie may he expected to arrive 
at the Court, of the Magistrate, if lie is to be foi- 
warded in custody. 

The officer m whose presence the bond is exe¬ 
cuted Khali deliver a copy thcieof to one of the 
persons who executed it., and shall then send to 
tlio MugUdrute the original with his report. 

171. No complainant or witness on his wav to 
Couipliuimnts *nnl wit- the Court of the Magistrate 

ncasc-snollobemjuiroii to S | UI |] be required to accoill- 
Mcomluuy I'oIici'-oILcit. p!ul v a I\,lko-o(iicer, 

or shall he subjected to unnecessary re¬ 
straint or inconvcnicme, or 
Coinplnmnntsmill wit- required to give anv becur- 
itv for his appearance other 
than his own bond : 

Provided that, if any complainant or witness re¬ 
fuses to attend or to execute 
# p^u*ant oninjil'iinnnt u us directed in section 

or wit'It »s maj l>.> Joi- , - . ... . ' 

warded in cuhioU;. 1 1 •», the otlieer in charge of 

the Pol ice station mav for¬ 
ward him under custody to the Magistrate, who 
may detain him in custody until he executes such 
bond, or until the hearing of the ease is 
completed. 

172. Every Police-officer making an investiga¬ 
tion under tin- chapter shall 
day by day enter his proceed¬ 
ings m the investigation in a 

diary, setting forth the time at which the inform¬ 
ation reached him, the time ut which he began and 
closed his investigation, the place or place-, visited 
by him, and a statement of the circumstances 
ascertained through hi- investigation. 

Any Criminal Court may send for the police- 
diaries of a ease under inquiiy or trial in such 
Court, and may me such diaries, not as evidence 
in the case but to aid it in such inquiry 
or trial. Neither the accused nor liis agents 
shall be entitled to call for such diaries, nor^shall | 
he or they be entitled to see them merely because 
they are referred In by the Court; but if they are 
used by the Police-officer who made them to 
refresh his memory, or if the Court, "ses them for 
the purpose of emit indicting such Police-officer, 
the provisions of the Indian Evidence Act, 1872, 
section 101 or section 145, as tLe ease may be. 
shall apply. 


Unity of proccedinga 
in liivotif'iition. 


173- Every investigation under this chapter 
r . _ shall bo completed without 

Report of Polico-oflicer. unnocewary delay> and> a8 

soon as it is completed, the officer in charge of the 
Police-station shall forward to a Magistrate em¬ 
powered to take cognizance of the offence on a 
police report a report in the form prescribed by 
the Local Government, setting forth the names of 
the parties, the nature of the information and the 
names of the persons who appear to be acquainted 
with the circumstances of the ease, and stating 
whet her the accused person has been forwarded in 
custody, or hits been released on his bond, and, if so, 
whet her #with or without sureties. 

AVhcrc a superior officer of police has been 
appointed under section 358, the report shall 
be submitted through him, and he may, pending 
the orders of the Magistrate, direct the officer in 
charge of the Police-station to make further investi¬ 
gation. 

Whenever it appears from a report forwarded 
under this section that the accused has been 
released on his bond, the Magistrate shall make 
such order for the discharge of such bond or other¬ 
wise as be thinks fit. 

174. Kvciy officer in charge of a Police-station, 
Polio* to inquire and on receiving information that 

report on suicide. See. a person— 

(//) has committed suicide, or 
(?j) has been killed by another, or by an animal, 
or by machinery, or by au accident, or 

(c) has died under circumstances raising a 
reasonable suspicion that sumo other person has 
committed an offence, 

shall immediately give intimation thereof to the 
nearest Magistrate empowered to hold inquests, 
and, unless otherwise directed by any rule prescribed 
by the Local Government, or by any general or 
special order of the District or Sub-divisional Magis¬ 
trate, shall proceed to the place where the body of 
such deceased person is, and there, in the presence 
of two or more resectable inhabitants of the 
neighbourhood, shall make an investigation, and 
draw' up a report of the apparent cause of death, 
describing such wounds, fractures, braises and 
other marks of injury as may be found on the 
body, ami stating in what maimer, or by what 
weapon or instrument (if any), such marks appear 
to have boon inflicted. 

The report shall be signed by such Police-officer 
and other persons, or by so many of them as con¬ 
cur therein, and shall be forthwith forwarded to 
the District Magistrate or the Sub-divisional 
Magistrate. 

When there is any doubt regarding the cause 
of death, *>r when for any other reason the Police*, 
officer considers it expedient so to do, he shall, sub* 
jeet to such rules as the Local Government may 
prescribe in this behalf, forward the body, with 
a view to its being examined, to the nearest 
Civil burgeon, or other medical officer appointed 
in this behalf by the Local Government, if the 
state of the weather and the distance admit 
of its being so forwarded without risk of such 



vji m 

lice **£■ 

ere to sift*' 
.vaiigaU " A 
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Power 

persons. 


to summon 


in Inqui- putrefaction on the road as would render such 
tits and examination ukcIcss. 

' 7fUtU, In the Presidencies of Port St. George and 
Bombay, investigations under this section may 
. bo made by the Head of the village, who shall then 
report the result to the nearest Magistrate author¬ 
ized to bold inquests. 

The following Magistrates are empowered to 
hold inquests; namely, any District. Magistrate or 
Sub-divisional Magihtr.ite. and any Magistrate 
specially empowered in this behalf by the Local 
Government or the District Magistrate. 

175. An officer in charge of a Police-station 
may, by order in writing, 
summon two or more per¬ 
son*. as aforesaid f..r the pur¬ 
pose of the said investigation,and any other prison 
who appears to be acquainted with the facts of the 
case. Every peivon m> suiiinoncd -lull In* bound to 
attend and to answer truly all questions other than 
questions the answers to which would have a 
tendency to expose linn to a criminal charge, or to 
a penalty or forfeiture. 

Jf the facts do not di-clo-c a cognizable otTenee 
to which section i 70 applies, such persons shall 
not be required by the Police-officer to attend a 
Magistrate's Court. 

176. Wb i’ll any person dies while m the custody 

, . . .. , t of the police, the nearest 

■2ZlV\^r - 1 -veved to 

hold lmpic-ts shall, and, in 
any other ease mentioned in section 174, clauses (<*), 
(b) and (c), any Magistrate so empowered may, hold 
an inquiry into the cause ol death, either instead of, 
or in addition to, the investigation held by the 
Police-officer; and, if he does so, lie shall have all 
the powers in conducting it which lie would ha\e 
in bolding an inquiry into an offence. The Magis¬ 
trate bolding such un inquiry shall record tlic 
evidence taken by him in connection therewith 
iu any of the manners hereinafter prescribed, 
according to the circumstances of the case. 
Whenever such Magistrate considers it, expedient 
to make an examination of 
JW to disintur t l.c doa.l body of n.iy person 
who has been already in¬ 
terred, in order to discover the cause of his 
death, the Magistrate may cause the body to be 
disinterred and examined. 


tn bo tried iu different 
Sessions I ih isioas. 


PART VI. 

PROCEEDINGS IN PROSECUTIONS. 

CHAPTER XV. 

Of thb JuwspTCTroN of the Dhtminal Couhts ih 
Inquikies anb TjUAl. 8 . 

A.—Ptjce of Inquiry or Trial . 

177. Every offence shall ordinarily bo inquired 
Ordinn,, ]>]Mt of inland tried by a Court 
inquiry and trial. Wltliin the local limits of 

... , whose jurisdiction it was 

committed. 


178. Notwithstanding anything contained in 
Power tn order eiim-g section 177, the Local 

Government may direct that 
any casus or class of cassz 
committed for trial in any district may be tried in 
any Sessions Division; 

Provided that such direction be not repugnant 
to any direction previously issued under the 
j twenty-fourth and twenty-fifth of Victoria, ehap- 
| ter 104, section 15, or under this Code, section 53d. 

179. When a person is accused of the cominis- 

Accused trial >](* i» di H - sion t,f an .V offence by reason 

tiirt aliurc art m dour, of anything which has been 
; or w, ‘ e,c ‘oohcqucnce done, and of any conse- 
| en8,,P<5 ‘ qucncc which Las ensued, 

j sucli offence may be inquired info or tried by a 
j Court within the local limits of whose jurisdio- 
I tion any such thing lias been done, or any such 
j consequence has ensued. 

j It lustrations. 

! (a) A is wounded within the local limits of Iho jurisdie- 

| tion of (Wf X nnd tins within the local limits of the 
j jurisdiction of Court Z. The offence of the culpable homi- 
! cult* of A iimv he imjiiiml into ot timd either by X or Z. 
i ih) A is wounded within the local lnuit> of tiie jurtsdic- 
{ Lion of Comt X, and is. during ten days wPhin the local 
Innils of the jurisdiction of Court Y, and dining ton daja 
j inoru within the local limits of 1 ho juiisdi.dion of Court 
\ Z. unable in the local limits of the jurisdiction of either 
PourL Y oi Court Z to follow his radium v pursuits. The 
, off.uce of causing grievous liuit to A may be inquired 

I into or tried b\ X. Y or Z. 

(c) A i* put in fear of injury wilhin the local limits of 
, the jurisdiction of Court X, and is thereby induml, within 
the local limits of the juiisdicliou of Court to deliver 
j property to the person who put him in bar The offence 
of extortion eonuniUed on A may be inquired into or tried 
either by X or Y. 


l*\ 

Os* XW... 

• :% 

JkftoS&tUd.'* 

“ *!« 
rm 

Trials. , • ^ 


J’lnce of trial where 
set is offence by moon 
of rclutiou to other 
offence. 


180. When an act is an offence by reason of 
it* relation to any other act 
which is a ho an offence, or 
which would he an offence if 
the doer were capable of com¬ 
mitting an offence, a charge of the first-meutioned 
offence may he inquired into or tried hy a Court 
within the local limits of whose jurisdiction 
either act was done. 

Ill u si rations. 

<a) A charge of abetment may be inquired into or 
tried either by the Court wilhin the local limits of whose 
jurisdiction the aoelujcul was committed, m* l>> the Court 
within the local limits of wbui>o juihdiutiou tlui offence 
abetted was committed. 

(fil A charge of receiving or retaining stolen goods may 
bn inquired into or tiled either by the Point within tho 
local limits of whose jurisdiction the goods wm* stolen, or 
by any Court, within tho local limits of whose jurisdiction 
any of them weie at any tune dishonestly received or 
retained. 

<e) A charge of wrongfully concealing a person known 
to have been kidnapped may be inquired into or tried by 
the Court within the local limits of whose juiisdietioN the 
wrongful concealing, or hy the Court within the local limits 
of whose jurisdiction the kidnapping, look place. 

181. The offence of being a thug, of being a 

t h ug and rointni Lf i ng m order. 
Being*thug or belong- 0 f daooitv, of dacoity 

in g to« p.n g «f A.™!.., ^ti, miir der, of Imvioi; bo- 
escaps tiom cuitody, Ac. , , , - , h . 

longed to a gang of dacoits* 
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or of having escaped from custody, may be in¬ 
quired iuto or tried by n Court within the local 
limits of whose jurisdiction the person charged is. 
The offence of criminal misappropriation or of 


Oimiiml mi-npprojui. 
•tmn mid critmuul bntteli 
of trust. 


criminal breach of trust 
may be inquired into or 


Place of inquiry 
trial where reeuo 
offence is uuceriuio, 


or not in one district 
only ; 


or where 
continuing, 


offence is 


tried by a Court, within the 
local limits of whose jurisdiction any part of 
the property which is the subject of the offence 
was received by the accused person, or the offence 
Was committed. 

The offence of stealing anything may be in¬ 
quired into or tried bv a 
';V , Court within the local limits 

f idf whose jurisdiction such thing was stolen or 
n was possessed by the thief or by any person who 
\ receives or retains the same knowing or having 
reason to believe it to be stolen. 

182. When it is uncer¬ 
tain in which of several 
local areas an offence was 
committed, or 

where an offence is com¬ 
mitted partly in oie local 
area aud parti) in another, or 
where an offence is a con¬ 
tinuing one, and continues 
to be committed iu mom local areas than one, or 

where it consist? of several 
or coniiats of «over«l ^ ,-j in ,lj fft:reu l l 0MV i 
ECU. 

areas, 

it may be inquired into or tried by a Court 
having jurisdiction over any of such local areas. 

183. An offence committed whilst the offender 
is in the course of perform¬ 
ing a journey or voyage 
may be inquired into or 
tried by a Court through or into the loud limits 
o£ whose jurisdiction the offender, or the person 
against whom, or the thing in respect of which , 
the offence was committed, passed in the course 
of that journey or voyage. 

184. All offences against the provisions of any 
Ofleiire* npnritidt l»'iul~ kw for the time being in 
wny, 'lYUjrr.ipb, lost- force relating to B ail wavs, 
office and Anna Acta. Telegraphs, the Post-office 
or Arms aud Ammunition may be inquired into 
or tried in a Presidency-town, uhclhei the offence 
is stated to have been committed within such 
town or not: Provided that the offender aud all the 
witnesses necessary for his prosecution arc to be 
found within such town. 

185. Whenever any doubt arises as to the 

Hipli Court to ik-eidc, which any offence 

in ciiHti of doubt, au- ict should under tin* preceding 
wlure ii.qimy or iinl provisions of this chap*.or be 
■hall Uku iil.u-p. inquire*! into or tried, the 

High Court within the local limits of whose 
appellate criminal jurisdiction the off^der acliial- 
ly is may decide by which Court the offence shall 
be inquired into or tried, 

lu British Burma, when the offender is an 
European British subject, the Recorder of Rangoon, 


OfIVnee committed on 
ajourney. 


and in nil other eases the Judicial Commissioner, 
s ) in ll for the pu• poses of this section be deemed to 
be the High Court. 

186. When a Pro idenev Magistrate, a Dis¬ 

trict Magistrate, a Sub-divi- 

nr wiirr.int. f... Majfhtnito or, il lie IB 

oilvmv conmunnl do. spcrinllv empowered in this 
yond lfH-ui jmimlietmu bcluill'tiv the Ij Hal Govern- 
ment, a Magistrate of llus lirst ela^s, sees reason 
to believe that any person within the local limits 
of his jurisdiction has committed without such 
limits (whether within or without British India) 
an offence which cannot, under the provisions 
of sections 177 to 184 (both inclusive), or any other 
law for the time being in force, be, inquired 
into or tried witluu such local limits, but is nutter 
some law for the time being iu force triable in 
British India, such Magistrate may iuqnire into 
the offence as if it. hud been committed within such 
local limits, and compel such person in manner here¬ 
inbefore provided to appear bef'nie him, and send 

M.in»tini 4 rt procedure such person to the Magistrate 
«« mii'tit. having jurisdiction to inquire 

into or try such offence, or, if Midi offence is bail¬ 
able, take a bond with or without sureties for his 
appearance before such Magistrate. 

IVlien there arc more Magistrates than one 
having such jurisdiction and the Magistrate acting 
under this section cannot satisfy himself as to the 
Magistrate to or before whom such person should 
bo sent, or bound to appear, the case shall lx? re¬ 
ported for the orders oi the High Court. 

187. If the person has been arrested under a 
warrant issued under Foot,ion 
386 by a Magistrate other 
than a Presidency Magis¬ 
trate i>r District Magis¬ 
trate, such Magistrate shall send the person 
:irrosS*d to the District Magistrate to whom he is 
subordinate, unless the Magistrate having jurisdic¬ 
tion to impure into or try such offence issues his 
warrant for the arrest of such person, in which case 
the ptunon arrested shall he delivcted (o the Police- 
officer executing such wanunt, *«r shall be sent to 
the Magistrate by whom sut!» warrant was issued. 

If the offence which Hie person arrested is 
alleged or susj*ected to have committed is one 
which may be inquire*! into or tried by any 
Criminal Court in the winic district other than that 
of the Magistrate acting under section 186, such 
Magistrate shall send such person to such Court. 


Proirdnrt? *\ hero war¬ 
rant iHHiml liy buLHudi- 
uale M.*.'istruu\ 


188. When an European 
British subject commits an 
offence in tlu* dominions of a 
India in alliance with Her 


Liability of Dritiidi 
■nl»ji»rt*. for ofliriiw*. ram- 
milted out of liiteli 
I ml a. 

Prince or State in 
Majesty, or 

when a Native Indian subject of Her Majesty 
commits an offence at any place beyond the limits 
of British India, 

Jus may bo dealt with iu respect of such offence 
as if it had been committed at any place within 
British India at which he may be found: 


Ou* 

Jnrisdiffiiaa, 
of Criminal 
Court* in 
[n quirk* 
and Wtds, 
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Oowit Provided that no charge as to any such offence 
iJjmffitt Polii cHlAgpiittooir- wliall he inquned into in 
zrwls. tify ti iwm of iiiqnuy British India unless the 
iuluc,u ^ l'olitn al Agent, if there he 

one, lor the tcrriton in which tlie offence in alleged 
to li.ivc been committed, ceitilios that, in his 
opiunn, the chaige ought to he imjimtd into in 
British India: 

Piovided abo that any pioceedingh taken against 
any person under tliih section which would he a 
bar to fuibsequeut proceedings agauihl such perr-on 
for the name offence if fiueh offence had been com¬ 
mitted in British India shall he a bar to further 

S rocecdings against him under the Foreign Juns- 
iction and Extradition Act, l87U,iu respect of the 
same offence in any territory beyond the limits of 
British India. 

189* Whenever any such offence a<< is referred to 

ft.", to 4mm coplw in . « utK ! B 1 » S » l*'"* 
of dspwttion* Mid oxlii- quired into or tried, the 
bits to b» received in Local Government may, if it 
evidence. thinks tit, direct that copies I 

of depositions mode or exhibit** produced before 
the Political Agent or a judicial oflieei in 01 for the 
territory m which biicli offence is alleged to have 
been committed shall be received as evidence by 
the Court holding such lnqimy or tual in an) case 
in which such Court might lbbue a < oniim-suui foi I 
taking evidence as to Hie matters to which biieli 
depositions or exhibits relate. | 

„, . 190. In sect inns 1SS and | 

4n ^ 0Wl “‘ Ae '*" t ” J ”- 1M) Ill.M’Xpi.-sM..). “1‘olltUdl 

Agent” means and me lodes— 
(a) the principal oflieei lepiesenting the Bntish 1 
Indian Government in any ten it my beyond the 1 
limits of Hiitisli India . 

{b) any ofliccr in Bntish India appointed h\ the 
Governor Gcucial m Coumil, m the (loveium m 
Council of the President') of Foit St (reoigc ox 
Bombay, to exen iki all or am of the p«/»veis of a 
Political Agent under the Fmcign Juiisdutioii and 
Extradition Act, IS7fl, for auy teiiiimy not 
forming part of Bntish India. 

£.~~Con Jit ions j eqnisift for Initiation of 

Pi 0<lt ft Jlt/S 

191. Except as hci ei uait ei pi muled, any Piesi- 
dem v Alagisti.itc, Distiut 
Crtsm/anoo of oftrurt* Magnate, Sub- livismaal 
Ala^istwtcs ami am other 
^Magistrate specially empoweicd in this bcdwlf, 
may take cognizance ot any offence— 

{a) upon receiving a complaint ol fuels, which 
constitute such offence ; 1 

i 

(b) upon a police repot t of such fads; 

(<?) upon information received fiom any person 
other than a Poliec-othcei, m upon his own know- | 
ledge or suspicion, that buch ofl< nee has been com- i 
milted. I 

The Local Government, or the Distnct Mugis- 


of offences forwhich he may try or commit for 
trial. 

The Local Government neiy empowei any Mag¬ 
istrate of the first or second class to take cogni¬ 
zance under clause* (e) of ofttiiees for whi(b ne 
may try or commit lor trial. 

192. Any Distuct Magistrate or Sub-divisional 

tl , , MugMiatf mn\ trin-fer anv 

— “ y <••-«>. ot -l., h l.o has taken 
cognisance, ioi inquuy or 
trial to any Magistrate subordinate to him. 

Any Deduct Magistrate may empower any 
Magistrate of the fust class who has taken cog¬ 
nizance of any uisc, to transfer it for inquiry or 
tnal to any other specified Magistrate in his District 
who ts competent under this Code to try the ac¬ 
cused or commit him for trial; and such Magistrate 
may dispose of the case accordingly. 

193. Except as otherwise expressly provided 

hy this Code or by any other 
j Coirui/nDre of oflfrupot law for the time being in 
b 3 Omits Ot StMion f om ^ llo Coint of Session 

shall lake cognizance of an) offence as a Court of 
oiigmai jurisdiction, unless the accused has been 
committed to it by a Magistrate duly empowered 
in that behalf 

I Additional Sessions Judges and Joint Sessions 

(’»,« to lie Ii.nl i.> Jinlipf* sli.ill In Mirh cases 
j AiMiiiiiiinl atul Joint onlv as the Local Govern- 
vtsnwjmi r«, incut 1»\ gcncial or special 

order dim ts them to tiy, oi us the Sessions Judge 
of the Dmsieu make's over to them for tnal. 

1 Assisi nut Sessions Judges shall tr\ such ca-es 

I onl\ as the Si •s'.ums Judge 

jJd y *“ U,t “ t Ol.' 1 >is i-.tnn in K'.MU lal or 

* Rpm.il mdei nukts over to 

them Ii»i tnal. 

194 The High Comt inn like <ogm/«uiee of 

C« irm/ uk’i (JolbiKia ail) oilv U< < Upon a tomiDit- 
l\ Hi-.ii ( nut aunt made to it in manner 

luicmultci pjovidcd 

Nothing herein contained shill be dmned to 
affict the pmviMoiis of am httois patent giantcd 
under the twentv-fouith and twoii.) littb of 
\ iilotia, ehaptci lUl 

195. No (’unit shall take cognizance— 

(a) of am offence punish ihlc undei sections 17‘2 

Pi .hoi utim in um to lYv (both inclusive) ot the 

Omiij ts oi liwlul mtboi- Iudmi I’cual Code, except 
it> oi jmb’u h* i\ants u ,u, j| u j U e\ Kiu-.h.im tiou, or 
I on the (oiupl nut, of the puhlu *crvant concerned, 

I or ol some* public sci \ ant to whom lit' is suboidi- 
' nate 1 ; 

(b) of any offence punishable 1 undei section 11)3, 

Piosoaihon io. o.- lSM.19-ijml.DM 20».2ir, t 
| iiuii diitit.o2 a^tuisi 200. *207, 2U\ 2WJ), 2i0, 211 

, imblu lttstKP Ol 22s ot the satin* (ode, 

j when su< h offence is commiltid in, ol hi rel ition to, 
any pi ue ceding m am Com I, except with lb* pns- 


/tririMM 
qjrCrimi* 
ml OoMttoi 
in laqui* 
net amt> 
Trial*. 


trate Huhjeet to the general oi speeial ordeis of the I vion- saudion, or on the conipl uut, of mk a Court, 
Local Government, may empowcr any Magistrate . or of some other Court to which butli Couit lbsuh- 
to taka cognizance under clause (a) or clause {b) oiduiate, 





$Ci. 

'ijfamdkjwn 
qf Crimi¬ 
nal Court* 
in Inqui¬ 
ring and 
Trial*. 
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(<?) of any offence described in section 463, or 
punishable under section 471, 

Prosecution for certain 475 or 1,7(5 0 f the same Code, 
offences relating to doou- j ] ff h been 

meats tfiven iu evidence. WUCJI , , , 

committed by a party to any 

proceeding in any Court in rosfieet of a document 
given in evidence in such proceeding, except with 
the previous sanction, or on the complaint, of such 
Court, or of soine'othcr Court to which such Court 
is subordinate. 

The sanction referred to in this section may be 
expressed in general terms. 

Nature of wmotion am [ net ,J not name the 
necessiuy. accused person ; but it shall, 

so far ns practicable, specify the Court or other 
place m which, and the occasion 011 which, the 
offence was committed. 

When sanction is given in respect of any n(fence 
refened to in this section, the Court talcing 
cognizance of the case 11013 ' frame a charge of any 
other offence so referred to which is disclosed by 
the facts. 

Any sanction given or refused under this section 
may be revoked or granted by 11113 ' authority to 
which the authority giving or refusing it, is subor¬ 
dinate ; and no such sanction shall remaiu in force 
for more than six months from the date on which 
it was given. 

For the purposes of this section, every Court, 
other than a Court. «>f Small Causes, shall be 
deemed to be subordinate only to the Court to 
which appeals from the former Court ordinalily lie. 

• The Courts of Small Causes in the P residoncy- 
towiin shall be. deemed to be subordinate to the 
High Court, and ever}' oilier Court of Small 
Causes shall be deemed to be subnidinatc to the 
Court of Session fur the Sessions Division within 
which such Court is situate. 


Prohocuhon foi of¬ 
fences a^ain-st ihc State. 


public servant is subordinate, and whose power to 
give such sanction has not been limited by such 
Government. 

Such Government may determine the person by 
1 whom, and the manner in 

1 jeezst - "* «‘j*. »* rf 

such Judge or public servant 
! is to be conducted, and may specify the Court be¬ 
fore which the trial is to he held. 

I 198. No Court shall take cognizance of an 
i iwutionfn, iironrh #>><'« filing undor_Chapt« 


196. No Court shall take coirni/anee of any 
offence punishable under 
( hnpter \ I of the Indian 
Penal Code, except section 

127, or punishable under section 291 A of the same 
Code, unless upon eompluiut made by older of, or 
under authority from, the Governor General in 
Council, the Local Government, or some officer 
empowered l» 3 r the Governor General in (yam il iu 
this behalf. 

197. When any Judge, or any public servant 

„ . not removable fii/iu ln\ 1 iliiee 

.ml public si-mint*. W‘th»nt lli<! swH-tiou of the 

Government ol India or the 
Local Government, is accused as such Judge or 
public servant of any offence, no Cotut shall take 
cognizance of such offence, except with the previ¬ 
ous sanction of the Government having power to 
order his removal, or of some officer empowered 
in this behalf by such ^Government, or of some 
Court or other authority to which such Judge or 


of contiiu't, dcfumutioii 
and offences against mar- 
tinge. 


XIX or Ohaptor XXI of the 
Indian Penal Code or under 
sections 463 to 496 (both in¬ 
clusive) of the same Code, except ujmna complaint 
made b 3 r some person aggrieved by such offence, 

199. No Court shall lake cognizance of an 
Prouprntinii for mini, offence under section 497 or 
trrv 01 entilingnmarried section 498 of the Indian 
Penal Code, except upon a 
complaint made by the husband of the woman, or, 
in his absence, by some person who had care of such 
woman on his behalf at the time when such offence 
was committed. 


CnAFTER XVI. 

Of Complaints to Magistrates. 

200- A Magist ra I c takingi’ogmzaneeo fan offence 


Examination of nmi* 
(dmiiHtit, 


on complaint shall at once 
examine the complainant 
upon oath, and the Mihstance 
of the examination shall be reduced to w riling and 
sliall he signed by the complainant, and also by the 
Magistrate: 

Provided as follow*— 

(a) when the complaint is made in* writing, 
nothing herein contained shall be deemed to re¬ 
quire a Magistrate to examine the complainant 
before truiisl’i rring the case under section 192 : 

(fl) where the Magistrate is a Presidency Mag¬ 
istrate, such examination may be on oath or not 
as the Magistrate in each irsc think* lit, and need 
not be reduced to writing; but the Magistrate univ, 
if be thinks lit. before the matter of the complaint 
is brought before him, require it to be reduced to 
writing : 

[c) when the ca-e has been transferred under 
section J92 and the Magistrate so transferring it 
lias already examined the complainant, the Magis¬ 
trate to whom it. i-s so traiisferied shall not be 
bound to re-examine the complainant. 

201. If the complaint ha* been made in writ- 

IWdu... by Mul'h- iu » iU " 1 tl *° Alajs-i-trate ia 

trato not competent. to not competent to take cOg- 
t.iko cogui/unco of the nizance of t lie case, he sliall 
caH( " ^ return the complaint fur pre¬ 

sentation to the proper tribunal with an endorse¬ 
ment to that effect. 

202. If the Chief Presidency Magistrate, or 
any other Presidency Mugis- 


PottponojDont of issue 
of process. 


Irate whom the Local Gov¬ 
ernment may from time to 
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Jffl. time authorize in thin behalf, or any Magistrate 
*$, of the first or second class, sees reason to distrust 
the truth of a complaint of an offence of 
which he is authorized to take cognizance, he may, 
when the complainant has been examined, record 
hie reasons for distrusting the truth of the com* 
plaint, and may then post pone the issue of process 
for compelling the attendance of the person com¬ 
plained against, and either inquire into the ease 
himself or direct a previous local investigation to 
be made by any officer subordinate to such Magis¬ 
trate, or by a l J ol ice-officer, or by snob other person, 
not being a Magistrate or Police-officer, as ho 
thinks fit, for the purpose of ascertaining the 
truth or falsehood of the complaint. 

If such investigation is made by some person 
not beiug a Magistrate or a Police-officer, lie 
shall exercise all the powers conferred by this 
Code on an officer in charge of a Police-station, 
except that lie shall not have power to arrest, 
without warrant. 

This section applies to the police in the towns 
of Calcutta and I Join bay. 

203. The Magistrate before whom a complaint 
is made or to whom if, has 
IHnniml of coin. i„ vn | r:lll ^r.Tml may .Imiihn 
pmilh ' the complaint if, after exa¬ 

mining the complainant and considering the result 
of the investigation (if any) made under section 
202, there is in his judgment no sufficient ground 
for proceeding. 


CIIAPTO XVH. 

Or tiie Commi\\( f'Mi-vr ok Puoci.r.Dixcs nnpoRB 
Mai.j-'lu ins. 

204. If in the opinion of a Magistrate taking 

cognizance of an ollenee llicie 
Iw.* of is .uHU-u nt ground for ,.>•<>- 

‘ceeding and the ease appears to be one in which 
according to the fourth column of the second s,«hed- 
ule H summons should issue >n the fi» v t insi*mee, 
he Khali i«rme hi- >ummoii»i I'm the attendance of 
the accused. If the case appears to be one m 
which according to that column a warrant should 
issue in the lu-t instance, lie max hmic a wan.mt, 
or, if lie think** tit, a summons, for causing the 
accused to lie brought or 1-» appear at n eeitain 
time before such Mugiflraio oi some other Magis¬ 
trate having jurisdiction. 

Nothing in this section shall be doomed to affect 
tho provisions of section DU, 

205. AVlicnewir a Magistrate issues a summon*?, 

Ungi.tr.it. miiv dm- > K ‘ ,f 1,0 hlv ’! lv;ls " n «' 

peimc* with pen* ini m- to do, dispense with the per- 
Umdauvoof acruaul. noiial attendance of the ac- 
cused, and permit him to appear by his pleader. 

But tho Magistrate inquiring info or trying 1 the 
case may, in his discretion, at any stage of the 
proceedings, direct the personal attendance of the 
accused, and, if nei-essmy, enforce such attendance 
in manner Lteicinbefore provided, 



Tilting 

produced. 


Of Inquiry into Cases triable by the Court of Uighi 
Session or High Court. 

206. Any Presidency Magistrate, District Mag- 

„ . f ini rate, Sub-divisional Mag- 

Power to commit for • ,i ltn . . , « .[* 

triiil. 1 st rate, Magistrate of the 

first clamor any Magistrate 
empowered in this behalf by the Local (iovern- 
menfc may commit any person for trial to the 
Couit of Session or High Court for any offence 
triable by such Court. 

But save as herein otherwise provided, no person 
triable by the Court of Ses-ieu shall be committed 
for trial to the High Court. 

207. The follow ing procedure shall be edopted 

Propedtirc in inqmvK'H hi inquiries Indore Magis- 

prcjmiutori to commit- trules where the ea>e is 
triable exclusively by a 
Court of Session or High Court, nr, in t he opinion 
of t lie Magndrate, ought to be tried by such 
Court. 

208. The Magistrate shall, wdien the accused 

„ appears or is brought before 

of evidence , i j i A i 

turn, pioceed to hear the com¬ 
plainant (if any), and take 
in manner hereinafter provided all such evidence 
us may be produced in support of the prosecution 
or m behalf of the accused, or as max be called for 
by the Magistrate. 

If the complainant or officer conducting the 

t , , . , prosecution, or tin* accused, 

of imthtT cmiIcul'c. applies to the Magistrate 
to issue process. u» compel the 
attendance of any witness or tlie production of any 
document or other thing, the Magistrate shall 
issue such pi nre«.-. miles-, tor reasons to be recorded, 
lie deems it unneeevsirx to do mi. 

Nothing in this serf ion shall be deemed to re- 
quiie a Presidency Magistrate to icoord his 
re ,hi ms. 

209. "Wlitn the c\ideiu*c referred to in section 

.... . 20^, paiayraidi- 1 and 2, has 

been taken, and lie has ex¬ 
amined the accused tor the 
purpose of enabling him to ovnlain any circum- 
staiici*> appearing m the evidence against him.such 
.Magistrate shall, if be finds that thru* me not 
suilh lent grounds for cominUtmg the accused person 
for trial, discharge him, uiiic^ it appears to tho 
Magi'll at c that such pernm should he tried before 
luinsclf orsomeothcL Magistrate, in which cu*e lie 
shall proeoid accordingly. 

Nolliing in Ibis section shall be deemed to pre¬ 
vent a Magistrate jnuii discharging the accused at 
:m\ pivxiou- stage of the case it, for leasons to lie 
rccor led bx such Magistrate, lie eoiMdet* tho charge 
to be groundless. 

210. When, upon sneli evidence being taken and 

such examination (if anv) 
frn^o.l" ch "** " U ’ U S-imr mini.', the Ma*.stint. 

finds that tlicie aresufficient 
grounds for committing tho accused for trial, he 
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or 

ffrh Court. 


shall frame a charge under his hand, declaring 
with what offcuce the accused is charged. 


As soon as the charge has boon framed, it shall 
tfwiye to be explained, he read and explained to (ho 
copy runiialmil, to accused and a copy thereof 
shall, it he so requires, he 
given to him tree of cost. 


nud 
accused! 


211. The accused shall he required at once to 
„ give in, orally or in writing, 

:« sr* fM * i »"v) 

whom he wishes to he sum¬ 
moned to give evidence uu liis Inal. 


The Magistrate may 
the 


allow 


Fnither list. 


ill his discretion 
accused to gne ni any 
further list, of wimesses at a 
subsequent time; and, where the accused is com. 
miffed for trial befoie the High Court, nothing 
in this section shall he deemed to preclude the 
accused fiom giving, at any time before his trial 
to the Cleik «d ilie Ciown a f'uithcr list of the 
persons whom lie wishes to be summoned to give 
evidence ou such trial. 


212. The Magistrate 


Power of Ms«pistrate 
to examine such witness* 
es. 


discretion 
examine any 


may in his 
summon and 
witness named in any list 
given in to him under sec¬ 
tion 211. 


213* When the accused on being required to 

Order of commitment. £ ive iD a hst under section 
, £11 has declined to do so, or 

When he has given in such list and the witnesses 
(if any) included therein whom the Magistrate 
desires to examine have been summoned ami exam¬ 
ined under section 212,11k Magistrate may make 
an order committing the accused for trial by the 
High Court or the Court of Session (as the* ease 
may he), and (unless the Magistrate is a Presidency 
Magistrate) shall also record briefly the reasons 
for such commitment. 

214. If any person (not being an European 

Person charged outride polish subject) is accused 
Presidency-towns jointly before a Magistrate other 
with European Biitwh than a ProMdency M:oHs- 
^ eCt * trate of having committed 

an offence conjointly with on huropcau British 
subject who is about to he committed for tual, or 
to be tried, before the High Court on a similar 
charge arising out of the same transaction, and 
the Magistrate finds that there are sufficient 
grounds for committing the accused for trial, he 
shall commit him for trial before the High Court, 
and not before the Court of Session. 

215. A commitment once made under t,< cliou 
Qmailing commit* 2Jd or section 2hi by a 

manta under section 213 competent Mugistiflte can he 
or 2W * quashed by the High Court 

only, and only on a point of law. 


Bond of compltiiuauts 
and witnesses. 


216* When the accused has given in any list 
of witnesses under section 
Summons t.o witnesses 211 and has been commit- 
for defence when no- toil for trial, the Magistrate 
eused is coujirnttei. g j jn jj summon mtah of the 

witnesses included in the list as have not appeared 
before himself, to appear before the Court to which 
the accused has been committed: 

Provided that where the accused has been com¬ 
mitted to the High Court, the Magistrate may 
in his discretion leave such witnesses to be sum¬ 
moned by the Clerk of flic Crown, and such wit¬ 
nesses may be summoned accordingly: 

Provided uho that if the Magistrate thinks that 
any witness is included in 
Refusal to summon file j lh t f or the purpose of 

leu (1,'pi.Mi luniie, vexation or delay, or ol de- 

featmg the ends of justice, 
the Magistrate may require the accused to satisfy 
him that there are reasonable grounds for believing 
that the evidence of such witness is material, and, 
ii lie is. not so satisfied, may refUbO to summon the 
witness (recording his reasons for such refusal), or 
may before summoning him require such sum to be 
deposited as such Magistrate thinks necessary to 
defray the expense of obtaining the attendance of 
the witness. 

217. Complainants and witnesses for the pro¬ 
secution and defence, whose 
attend mice before t he - Court 
of Session or High Court 

is necessary, and who appear before the Magistrate, 
shall execute before him bonds binding them¬ 
selves to be in attendance when called upon at 
the Court of Session or High Court, to prosecute 
or, to give evidence, as the cuse may be. 

If any complainant or witness refuses to attend 
before the Court of Session 
Detention in custody or ll^h Court, or to execute 
the bond above directed, 
the Magistrate may detain' 
him in custody until he executes such bond, 
or until his attendance at the Court of Session 
or High Court is required, when the Magi* 
Irate shall send him in custody to the Court of Ses¬ 
sion or High Court, as the case may be* 

218. When the accused is committed for trial » 
the Magistrate shall issue an 
order to such person as may 
he appointed by the Local 

(iovernment in this behalf, notifying the com¬ 
mitment, and staling the offence in the same form 
as the charge, unless the Magistrate is satisfied that 
such peison is already aware of the commitment 
and the form of the charge; 

and shall scud the charge, the record of the 
Cfe.rgc, &,c.. t«» be for* inquiry and any weapou 
winded lo IIikVi Court or other thing which is 
or Court Of Fussiuu. to be produced in evidence, 
to the Court of Session or (where the commitment 
is made to the High Court) to the Clerk of the 
Crown or other officer appointed in this behalf by 
the High Court. 


■f 

Cam im) 
able fifpA 
Courts 
Settitm or ; 
High Court*, 


in case of refusal to at¬ 
tend or to execute bond. 


Com mil meat when to 
be notified. 
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When the commitment is made to the High 
KniclUli trumlittinn to Court and any T»rt°f the 
be forwarded to High record in jiofc in English, au 
Oeurt, English translation of such 

port shall be forwarded with the record. 

219, The Magistrate may summon and ex¬ 

amine supplemental y wit- 
Power to summon imp- | U . 8ew g after the commitment 
pleiu.uury wiu.eM.-.. ^ , H .,., re the ,ouimeiK*- 

ment of the trial, and bind them over in manner 
hereinbefore provided to appear and give evidence. 

Such examination shall, if possible, be taken 
in the presence of the accused, and, where the 
Magistrate is not a Presidency Magistrate, a 
copy of the evidence of such witnesses shall, 
if the accused so require, be given to him free 
of cost. 

220. Until and during the trial, the Magistrate 

shall, subject to the provisions 
Custody of accused t },j 8 (; <K l e regaiding the 
penduiB tiiid. tafc.nj, of bail, commit the 

accused, by warrant, to custody. 


place of the previous conviction shall be at sited in 
the charge. If such statement is omitted, the 
Court may add it at any time before sentence is 


Illustrations, 

(«) A in cliurged wilh the minder of B. This is 
equivalent to n statement that A’s m-t fell within the 
definition of murder given in sections 299 and 300 of 
the Indian renal Code; that it did nui fall within any of 
the geiuMiil exceptions ot the Ran it Code; and that it did 
not fall within um of the five exceptions to section 3iX), or 
that, if it did tail within Exception 1, one or other of the 
thiee pro vinos to Lliat exception applied to it. 

ih) A is charged, under section 326 of the Indian Penhl 
Code, with voluutarilv causing giicvouR hurt to B, by mean* 
of sui instillment for bliootmg This is equivalent to a state- 
merit that the case Was not provided for by Hcction 335 of 
the Inditn Petit] Code, and that the general exceptions did 
not apply to it. 

{<*) A is accused of murder, cheating, theft, extortion, 
adultery or ci iminal intimidation, oi using a false property- 
mail.. The charge may stats' that A committed murder, or 
cheating, ot thett, or extortion, or adultery or criminal 
intimidation, or th.it lie used a false propcity-mark, without 
refi-iein-c to the definition* ol those ciimes contained in the 
Indian Penal Code; but the sections under which the nffettof 
ih punishable most, in each instance, be referred to in the 
ehai go. 



CIIAPrER XIX, 

Or tub Chauqb. 

Form of Charges, 

221, Every charge under this Code shall state 

Charge to state of- the offence with which the 
faee. accused is charged. 

If the law which creates the offence gives it 
any specific name, the offence 
Specifici»meofoffence ma y l> e described in the 
•ofikoieut description. 0 harge by that name only 

If the law which creates the offence does not 
give it any specific name, so 

How stated where of- much of the definition of the 
face he* no specific offence must be stated as to 
give the licensed notice of 
the matter with which he is charged. 

The law and section of the law against which 
the offence is said to have been committed shall 
be mentioned in the charge. 

The fact that the charge is made is equivalent 
to a statement that every 
implied iu ] e o- a ] condition required by 
law to constitute the offence 
charged was fulfilled iu the particular case. 

In the Presidency-towns the charge shall be 
written in English; else- 

Lengoegeof charge. where it shall be written 
either in English or in the 
language of the Court. 

If the accused has been previously convicted 
of any offence, and it is 

rreyiout conviction j u tended to prove such 

when to be act out. . J - ,i 

previous conviction for the 

purpose of affecting the punishment wli’ch the 
Court it competent to award, the fact, date aud 


What 


(it) A is charged, under section 184 of the Indian Penal 
Cod*-, with intentionally obstructing a nale of property 
offered fur Hide by the lawful authority of a public servant 
The charge tibould be iu thofte word*. 

222. The charge shall contain such particulars 

as to l he time and place of 

V*iticnlni«n.t® lini.» t|)e ulk , d uffence B| ,J t | ie 

place «i.u person. r:. . ’ . % 

person (it any) against whom, 
or the thing (if any) iu resect of which, it was 
committed, us are reasonably sufficient to give the 
accused notice of the matter with which he is 
charged. 

223. When the nature of tbe ease is such that 

the particulars mentioned in 

When meaner of com- sections *£1 and £52 do not 
muting offence must be g,, ve t ) ie accused sufficient 

notice of the matter with 
which he is charged, the charge shall also contain 
such particular of the manner in which the alleged 
offence was committed as will be sufficient for that 
purpose. 

Illustrations, 

{a) A is accused of the theft of a certain article at a oer-, 
tain time and place. The charge Deed uot set oat the man¬ 
ner in which the theft was effected. 

(hi A is accused of cheating B at a given time and place. 
The charge must set out tho manner in which A cheated B. 

(r) A is accused of giving false « videuce at a given time 
and place. The charge niURt set out that riortion of the evi¬ 
dence given by A which is alleged to be false. 

(d) A ie accused of obstructing B, a public servant, in the 
dibcluuge of his public functions at a given time and place. 
The cliurge must net out the manlier in which A obstructed 
li in tlie discharge of his functions. 

(r) A i» acensed of tho murder of B at a given time and 
place. The charge need uot state the manner iu which A 
murdered B. 

(f) A is accused of disobey ing a direction of the law 
with intent to sure 1* from punishment. The charge mast 
sot out the disobedience charged and the law infringed. 

12 
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224. In every eliar-c words used in descriliing 

Words in rli.igo titled “ 1 ° m ’" C 1 <! 1,e . 

in nfiiHo «r Iniv under to nave been used in the 
which offeuue is puiiUh- sense ntl ached to them re- 
• We * ftpeetiv ly by the law under 

which such oil'enec is punishable. * 

225. No error m staling eillier the offence or 

4 the particulars requited (0 be 

Effect of errori. ptuted in the charge, and no 

omission to state the offence or tln-se particulars, 
shall be regarded tit any stage .»f the ease as mate¬ 
rial, uuWs the accused was misled by such error 
or omUsiun. 


Illustrations. 


(<i) A is charged, under flection 242 of the Indian 
PeimJ Code v itli “ having been in piwmon of eoiiiilerleit 
coin. having known ut the time when lie luniuie posseted 
thereof tli it n licit com ivim counfti'ifrit/* the woid •'fruudii- 
lontly*' being oiuiited in the rhnrgo. Utiles it appears 
that A was m fart mi-led by this omission, the ciror shall 
not bo reminded as matciiul, 

(6) A in climbed with cheating B, and the manner in 
which lie cheated U 1 - not set out in the charge, or is net 
out ineorrectly. A defends himsell, calk witness, and 
(Cues hits own account of die transaction. The Court may 
infer horn this that the oniHhiou to set out the manner of 
the clieai Log is not inntenul. 

(e< A is charged with cheating H, and the mnmier in 
which lie cheated Bin no" set out hi the clungc Them 
were many tian-actions between A and It, and A had no 
means of knowing io whii li of them the charge lnfviml. 
and oileied no defence. The Court may infer fmni Hitch 
facts that, the oniksiou to set out the munuoi of the cheat¬ 
ing was, in this cu-c, a material error. 

(tl) A i'* charged uitli the murder of Klioda Baksh on 
the 21st .liinuan, 1882. In tact, the muidered prison's name 
was Haidar Jiuk-li. and the date of the inuuler was (lie 
2(>th Jauntily, 1882. A was never <barged with any minder 
but one, and had heard the inquiry bet ore the Magistrate, 
which reteired exclusively to the ea«-e of 11 aider Bak-di. The 
Court may infer Iron these facts that A was not misled, and 
that the emu in the charge was immaterial. 

(r) A was charged with mnideiing Haidar Ihiksli on the 
20th January, 1882, and Klioda Kuksh (who tiled to must 
him f«u that murder) on the 21st Jnnu.ny, I8t2. When 
charged foi the murder of Ilunliu Jkiksh, he was tiied foi 
the murder of Khoda Hik-h. The witnesses present in his 
defence were witnesses m the case of Haidar ikilcsh. The 
Court nia\ infer lioui this that A was misled, and that the 
emu was matetial. 

226. AVhcu any person is committed for trial 
IW-dme cm commit- without a charge, or with 
nicut without charge or an imperfect or erioneous 
with impel loot ehuigo. charge, the Court, or, in the 
case of a High Court, the Clerk of the Crown, 
may frume a charge, or add to or otherwise 
alter the clungc, as the case niayj be, having icgard 
to the rules coutamed in tins Code as to the form 
of charges. 


Court 

charge. 


may alter 


227- Any Court may alter any charge at 
any time before judgment 
is pronounced, or, in the 
ease of trials before the 
Court.of Session oi High Court, before the venuet 
of the jury is returned or the opiuions of the 
assessors are expressed. 


Every such alteration shall bo read and explained 
to the accused. 


228. If the charge framed or alteration made 
wiit» iiial m.y "iwbt section 22« or sec. 

coed immediately niter tioil 227 U SUell that 
iilieruii"". proceeding immediately with 

the trial is not likely, in the opinion of the 
Court, to prejudice the accused in his defence 
or the prosecutor in the conduct of the ease, the 
Court may in its discretion, after such charge or 
alteration lias been framed or made, proceed with 
the trial ns if the new or altered charge had been 
the original charge. 

229. If the new or altered charge is such that 

nil'll now ti ml may piocecdlllg till IlYCllill tel V with 
be directed, or triul hub- the trial is likely, in til© 
pended. opinion of the Court, to pre¬ 

judice the accused or the prosecutor as aforesaid, 
the Court inav either direct a new trial or adjourn 
the tiisil lor such pciiod as may he necessary. 


230. If the offence stated in the new or altered 
Ftnv of |, MM-...., u„ B , if chilli:., is one for the prose- 


profu'iuith fi of of)< lire m 
nil (Mod churl'll u>(] u ne 
previous muiction. 


cntion of which previous sanc¬ 
tion is neechsaiy, the case 
shall not be pioeoeded with 
until such •-atiolion is obtained, unless sanction 
has been already obtained lor a pioscculion on 
the same facts as t hose on which the new or altered 
charge is founded. 

231. Whenever a charge is altered by the Court 
, , , after the eommen^ement of 

]'■« trial, thv proso,,.tor anj 
the accused shall be allowed 
to recall or ro-summon, ami examine with reference 
to such alteration, any witness who may have been 
examined. 


ISdls. It any Appellate Court, or the High 

r „ . . Court in the exeieise of its 

Effect of mat oi ml «MT«r. „ . 

powers ol revision or of its 

powers under Chapter XXVII, is of opinion that 
any peiM’ii convicied of an offence was misled in his 


defence by the absence of a charge or by an error in 
the charge, it shall direct a new trial to be had upon 
a charge framed in whatever manner it thinks lit. 


If the Court ;s of opinion that the facts of the 
case are such that no valid charge could be pre¬ 
ferred against the accused in respect of the facts 
proved, it shall quash the conviction. 


Illustration. 


A in convicted of an offence under section 196 of the 
Indian Penal Code, upon a charge which omits to state that 
he knew tin* evidence which he eoriuplly used or attempted 
to use as true or genuine was false or fainiculed. If tb« 
Court thinks it piobuble that A hod. such knowledge, and 
that lie was misled in hisdelnnee by the omiscion from ths • 
charge of the statement that ho had it, it shall direct a new 
trial upon an amended charge; but if it appears probable 
from the proceedings that A hud no such knowledge, it shall 
quash the couvictiou. 


Joinder of Chargee. 

233. For every distinct offence of which any 
person is accused there shall 
be & separate charge, and 
every such charge shall be 
tried separately, except in the cases mentioned in 
sections 234, 235, 236 and 239. 


ScpnniLo charges for 
distinct offences. 
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III miration. 


A is aroused of n theft on one occasion, uud of causing 
grievous limt on another occasion. A must bo sop mitrly 
•barged and separately tried lor the theft uud the causing 
grievous hurt. 


234. When a person is accused of more offences 
limn one of tlie same Lind, 
Three offence* of.snino committed within the space 
f twelve months from tl,o 
first to the fast ot sueti 
offences, he may he chained with, ami tried at mm 
triul for, auy number of them not exceeding 
three. 


Offences arc of the same kind when they me 
punishable with the same nmount of punishment 
under the same section of the Indian Penal Code, 
or of any special or local law. 

235. I.—If, in one series of nets so connected 

together as to form the same 
I.-T.i,.ir..r.no.ctlmi. tl .., llsa ,. tioll moro „ffl. ni .,. s 
•iip oIUmicc*. ... , , 

t.lmn one sire committed by 
the same person, he may he charged with, and 
tried at one trial for, every such offence. 


T1IT the nets alleged constitute an offence 
.. „ „ falling within two or more 

II.—Offence filling . , .. . r 

within two definitu,ns. clelmHmns of &nv 

law in foiee for the time 
being by which offence* are defined or punished, 
the poison licensed of them may he charged uith 
and tried sit one ti i;il for each of such offences. 


III.—If several acts, of which one or more than 

4 4 one would bv itself 01 them- 

III.—Act* ,'rtiiwtinit- , . \ . ... 

lug "lie offence, lint coil' 11llte Sill offence, 

diluting when romhiued constitute when combined a 
• different oticnce. different offence, the person 

aeeiis *d of them may ho 
charged with and tried sit one 1 rial for the offence 
constituted by such a«*ts when combined, or for 
any offence constituted by any one, or more, of 
•neb acts. 


Nothing contained in this section shall affect the 
Indiau Penal Code, section 71. 


Illustration s 

to paragraph 1 — 

(a) A rescue* B, a person in lawful custody, and in so 
doing causes grievous hurt to C, a constable in who-e cus¬ 
tody B was. A may bo clnngod with, and tiied for, 
oflouue* under sections 225 and 332 of Dio Indian Penal 
Code. 

(A) A commits house-breaking by day with intent to 
eommit adultery, uud commits. 111 the iiouso so enieied, 
adultery with Ifs wife. A may he separately charged with, 
aud convicted of, offences under sections 454 and 497 of the 
Indiau Penal Code. 

(c) A entices 11 , the wile of 0, away from C, with intent 
to commit adultery with K, ami then commits adultery vvuh 
her. A may bo separately charged with, and convicted ol, 
offoneos under sections 4UH and .497 of the Indian Penal 
Code. 

(rf) A has in his possession several seals knowing them 
to bo counterfeit and intending to use them for the purposo 
of committing several iorgfites puiibhabb utidei section 
460 of the Indian Penal Code. A may be separately 
•barged with, and convicted 01 , the posse^iou of each seal 
voder section 470 of the Indian Penal Code. 


(e) With intent to cause injury to It, A institute* a crim* 
iual proceeding ng dust him. km.wing Uni. there is m> just 
or law fill ground for mu-Ii proceeding, and also Inlsol* 
accuses \i of having cominitted an oticnce, knowing that 
there is no just or lawful ground fur such charge A niav 
be separately charged with, nml convicted of. two offuucc* 
under section 211 of the liidinu Penal Code. 


(,/*) A, with intent to cause injiifv te 11, falaelv accuses 
him ol having committed an offence, knowing that them 
is no just in* lawful ground for such charge On the trial, 
A gives false evidence against B, intending thereby to can so 
B io he convicted of a cu-pit.il offence. A may be separately 
charged with, and convicted of. olleiiecs under sections 211 
and 194 of the Indian Penal Code. 


( 7 ) A, with nix others, commits the offences of rioting, 
grievous hu 11 , ami assaulting u public servant endeavour¬ 
ing iu the discharge of hi* duty as such to suppress the 
riot. A may be separately charged with, ai cl convicted of, 
olleiieeR under sections 147, 22 a and 152 of tlu Indian 
Penal Code. 

(A A threatens B, 0uml Dai, the same time with injury 
to their persons with intent to cause alarm to them. A may 
he Hcpamtcly chaiged with, and convicted of, each of the 
three offences under section $(Hi of the Indian Penal Code. 

The separate charge* lefermd to in lliustralioua (a) to (k) 
respectively m.iy be tried at the name time. 

to paragraph II — 

( 1 ) A wrongfully strikes 1 ? with a cane. A may bt 
scpiiutelv charged with, and convie'ed of, offences tmdor 
seel ions 252 and 322 oi the Indian Penal Code. 


(j) Several stolen sacks of coniaie in ado o/cr to A and B, 
who know they arc stolen property, for Mic purpose of 
concealing llmm A and II theienpon vi lunt.miv assist each 
othei to conceal the sacks at tin* bottom of a grain-pit. 
A and It mav he separately charged with, and comi< ted of, 
offences under sections 411 and 414 of the Indian Penal 
Code. 


(£) A exposes her child with l ho knowledge that she in 
then by likely to cause its death. The child dies in con- 
sequence of -uch exposure A may be separately charged 
with, ami convicted <>l, offences under scc.ioiui 317 aud 
291 of the Indian l*etial (’ode. 

(/) A dishonestly uses n forged document a* genuine 
evidence, m ordei to convict B, a public sonant, of an 
offence uinlei section 1(57 of the Indian Penal Code. A 
may he separ.itciv charged with, ami convicted of. offencei 
nnd-r actions 471 (read with 40(5} and 190 of the same 
Code. 

to paragraph III— 

(») A commits robbery on B, and, in doing ho, voluntari¬ 
ly causes Inn l to him. A m 11 he separately charged with, 
and convicted of. ofleiues uuder section* 322, 292 and 394 
of the Indian Penal Code. 


Where it; is duubtful 
whiifc olleiici! bus been 
coiuimitid. 


236. If a single act or serins of acts is of such 
a nature that it is doubtful 
which of several offences 
the facts which can lie prov¬ 
ed will constitute, the accused 
may be charged with having 1 committed all or 
any of such offences, and any number ot suck 
charges may he tried at once ; or he may he charged 
iu the alternative with having committed some 
one of the said offences. 


Illustration. 

A i* accused of an act which may amount to theft, or 
receiving stolen piopnty, or enmimil brcuoli of (runt or 
cheating, lie may he cb.uged witli theft, icc* iving stolon 
property, criminal lucacli of trust and eliciting, or he may 
be charged with having committed thcfl, or receiving atolen 
property, or ctiuiiiiul biuocb of tiust or cheating. 
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237. If, in the case mentioned in section 236, 

m™ » pcmnn » the wniwd I« cl.n.ged with 
dinrpcd whh<»nr«ifli>iiw, one offence, and it appears in 
lie cun lie convicted of evidence that he committed 
Another. a d 1 flV r e n t offence for which 

be migiit have been charged under the provisions 
of that Section, he,may he convicted of the offence 
which he is shown to have committed, although 
be was not. charged with it. 

Illustration. 

A is charged with theft. It appears that he cnnnnitted 
the offence of crinnnHl hrench of hum, »i ilmt of receiving 
stolon good*. He may he convicted of criminal hre.ich of 
tnwt.or ot receiving stolen good;- (as tins ca-e may be),though 
he was not charged with such oflence. 

238. When a person is charged with an offn co 

consisting of several partieii- 

When off«nco proved ] aV s, a combination of some 

charged. only u “ ,< 'h constitutes a 

complete minor offence, and 
such combination is proved hut. the remainirg parti¬ 
culars are not proved, he may he convicted of the 
minor offence, though he was not charged with it. 

When a person is charged with an offence and 
facts are pioved which reduce it to a minor offence, 
he may he convicted of the minor offence although 
he is not. charged with it. 

Nothing in this section shall he deemed to au¬ 
thorize a conviction of any offence inferred to iu 
section HJ8 or section 1U9 when no complaint has 
been made as required by that section. 

Illustrations , | 

fa) A is charged, under section 4 07 of th© Indian Penal I 
Code, with criminal bnwh of tiust in respect of property | 
entrusted to him its a ©airier. It appears that he did com¬ 
mit eiimitiiil broach of tiust undei section 406 in respect. of 
the propci iy, but that it was not entrusted to him as a 
carrier, llo may ho convicted of criwiuul breach of tiust 
under sect ion 406. 

{b) A is dunged under section 825 of the Indian Penal 
Code with (Minting grievous hurl. H»» proves that he acted 
on grave mid sudden provocation, llo znay bo oonvictcd 
under section 335 of that Code. 

239. W hen more persons than one are accused j 
of the same olfeiico, or of 
Whnt persona may b© different olfences committed 
.WU-mU,. •„ lb „ hllme transaction, or 

when one person is acciwd «t‘ committing any 
offence, and another ot uhelnictit of, or attempt 
to commit, such offence, they may he charged and 
tried togethei or Mqmratcdy, as the Couil thinks 
tit; and the provisions contained in the former ] 
purl of this chapt er shall ..pply to all such charges. 

Illustrations . 

(а) A and It are aecuhtd of the saint* murder. A and 6 
may be charged and tried togethor for the murder. 

(б) A and ii arc accused of a lobbery, in tho course of 
which A com mils a liunilci with which B hits nothing to 
du. A and 1J may he tried togethei on a charge, charging 
both of them with the robbeiy, and A uluuo with the 
murder. 

(<*) A and U are both charged with a theft, and B is j 
charged with two other thHU commit ted by him iu the j 
course of the sumo tiansaction. A ami B may be both 
tried together on a < barge, charging both with the one theit, 
aud U alone with the two other thelts. J 


240. When more charge* than one are made 

Witiuimwal of ro- tl,e *»•»« pereon, 

maiiiing clmrges on eon- and when a conviction has 
vietioii on one of several been Iiftd on one or more 
eh<irge *' °f them, the complainant, 

or tho officer conducting the prosecution, may, 
with the consent ol the Court, withdraw the re¬ 
maining charge or charges, or the Court of its own 
accord may stay the inquiry int, ». or trial of, such 
charge or charges. Such with Irawal shall have 
tin* effect ol an acquittal on such charge or charges, 
unless the conviction he set aside, in which case 
the said Court (subject <o lhe order of the Court 
setting aside the conviction) may proceed with tne 
inquiry iulo or trial of the charge or charges so 
withdrawn. 


CHAPTER XX. 

Or the Trial or Summons-cases dy Magis¬ 
trates. 

241. The following procedure shall he observed 
Procedures in summons- by Magistrates in the trial 

of summoijg.ca^es. 

242. When the accused appear* or is brought 

„ , , , before the Magistrate, the 

particulars ol the offence of 
which he is accused shall 
he stated to him, and he shall he asked if he 
has any cause to show why he should not be 
convicted; hut it shall not be necessary to fratno 
a formal charge. 

243. If the accused admits that he has com- 

, ... mitted the offence of which 

ot r. utk «f accu.iUmu. h , e • n<-eused, Ins admission 
shall he recorded as nearly 
as possible in the words used by him; and if be shows 
no sufficient cause why he should not, he convicted, 
the Magistrate shall convict him accordingly. 


f, 

rent if "4 
Mafu. 
trait*. 


244. If the accused does not make such ad- 

Proccdure when no mission, the Magistrate 
such udmiMAiou is made, shsill proceed to hour the com¬ 
plainant (if any), and take all such evidence as 
may be produced in support of the prosecution, 
ami also to hear the accused and take all such 
evidence as be produces in his defence. 

The Magistrate may, if lie thinks fit, on the 
application oi the complainant or accused, issue 
process to compel the attendance of any witness 
or the production of any document or other thing. 

The Magistrate may, before summoning any 
witness on such application, require thu this reason* 
able expenses, incurred iu attending for the pur¬ 
poses of the trial, be deposited in Court. 

245. If the Magistrate upon taking the evi- 

. deuce referred to in section 

cqml u * 244 and such further evi¬ 

dence (if any) as he may, of his own motion, cause 
to he produced, and (if he thinks fit) examining 
tho accused, finds the accused not guilty, be shall 
record an order of acquittal. 



JU.,’,'.'.'•" . . ’’ ■ ' ~ ‘ ip. 


Mv.vmim. o^m9ik‘WPm>mmm ■«, m- 


JUWiKtVfcMbe AqfHpe4 t ,g^lty, J| 9 > ^ifjl roe* 
■.-•„! /,W<W i'W"(ipPWWf 

; b •• -|i>. vti'i .• t -to VW - -i i!) 1J1 ;-'i j i ■>•■• • !'*■ 

«»>'«*• umler tl t ii k cliripfW which 

frrittt ^he* 'tfr frfovbtl • he : fapp&r* 

to /have aokttnviUudv^vhHtovt^'fna^ he-thuiMtuvq of 
the complaint or summons. , . . 

I * fi’it *"f !* !• •«» * \ .* ' * n •' i' •* ■ ' 

-{,847, ,W. thp imrnmpTiB bps toll, tested op com- 
. j., • »,«,. 'r to jjlmnW#p4.ppimjiJio,clay : ai>- 
NtfA-oppponujc© of i) f fitted fpr the appearance 

" of the accused or any tuiv 

HfliMqtieAt'tlidtefo td whieh'DiM bearing'may bo 
idjourned' Die edinplarna-rtt Vfotctf"not afq»f*ftT, the 
Ma^staito $baM,ilimtwi Distending 111*5 thing btio- 
Ajbfcfows eoniaintfd. f acquit the. 'accused, unless fojr 
some reason he.tJuteU. jroopqr to^jounv Urn hear- 
,p£,q£ ( t)t}« cu^u^OfSoj^c.ot^ior * , ; 


g48«t K & qftifipkuuant., at. any lime* before a 
fc . f ■ final ; / oulf'i* is ] us<ed in any 

,7“ of . *° ■ jcafso, ( junior iTiis* chiipt'T, 

,. , . , , , .K^twnps ;ijp 3kjr?fiis^r;iU* .tiiat 


Ji^ro. Mje sufficient grounds for permitting him to I 
^Iplc^Y "hi* p« uu j Sin nt A 1h<? Magistrate mav per- 
fiit j him to ’jwifbdrtm:Mho same,,andshall llicre- 
jpon acquit the'accused. 1 ' ^ 

sx :*i.K , 11. i t * o’ i . ■ ■ 1 111 

? 2491'Til rihf cast; instituted 'othenticft' than 
“^oicrto'iioppVowoili * Hplih ponij.ltfini, alVof-Mpilpy 

ii^s when uo coutplitiu- Magistrate, 'll Magistrate'or 

n$t* ».-*•, !u» !iwL rii • <3lcl lirstr/'lus**. or* Willi the 

Magistrate, ycaiy 
itliqViMa^i^fjVa).^ may*for jealous to bo 'recorded 
>V jam, bti.p the proceed ujgs at an/sta^ \\7U10ut 
Sl'ofmVuVcln^ lu.y jiid^men't etfllor «’.f‘'aoVjuittal or 
!8hViotibii‘; a&l itiiAV tliofcupbn release the accused. 

►le.f-' oe 1 > ... ..r , ,,, , 

Jtj f 11 aiiy ease insti}uled upon rompLiint, 

' ’ ' a the ap«- 

''VrivJntrtn^r^TCTrrtterns c \ise\V under .Section -io.or 
omp mu «• ^ section S 17^ ami is of opinion 

F lWtf tiht^nYplainl \ynfe frivqlcnik bt Ve^frnup;*hc 
tiny, 1 ‘ ilf hi»*Vtor< v tfbti’, by* his gr<),cr 1 nl>cq4tttnl, 
I^bctrthcWrhi^bdunnt to pay to the accused, or 
,<) each of the m censed' whei<i there arc tnorc fhaW 
:P«,,SjL?cU,p<jmpcp 9 ation ? not oxocedmg Jifh)* 
g» ^bc Mfigislvato thinks fit, 

; The ^uivv sp awarded shall In; recoverable as if it 
p, , were,a line r IVovided' that, 

JSffl!, .Uit.P *'"*" 41,0 r< ' ali!!wl > «•• 

impiisonment ttx be awarded; 
ball be simple, and for sutjh tenq, not exceeding 
hirty days, as the Magistrate directs. 

, /ii . tj j.-j * - 1 * 1 ^" ■ ■ ■ * * ' 

At tho^imoiof a^avdln-it‘^roponsatioh in a«y 
ubsoq^iopt eiyil^pit roWiug tp the same matter, 
^Cpurt sli^ll ‘bik.e in^p account any spin paid or 
ecovered as'compeiisaticiii under this section. 


Juan 


ciWipl. 

Afa/tis» 


i CHAPTER'XXL .1. j - 2 Mam 

r;p,\rfM:pkui'W tVARit ant-Cases iri 1ST a n rM- 

; \ ‘ ^ i( tRAT^S. . . , . '' 

' 251. Tbe following’proNKlrtvo «h«>ll ho ob»m'ed 
1 ’ . * * *n ‘ bv M:.igiM.tnfro^ in the 1 rial 

pjl.occanr. m irwnq*- . , of wu^fW^S. . • 

• -i . 4 -I ’ ■ ‘ i 

252. When the Achml’appear^ or is brought 

’ , * ‘ boforo'a MngistiSitc. such 

«,«. W Ma-isttt.tfi slu.11 |.ropoe.l t6 

’■ ' '' 1 hear the eomplaihaiit (if any) 

and take all such evidence ns nifty be produced 7n 

gu^qairt of tlio |HYj*emti<>n. r * *' 

jl'he Magistrate pbaU ascertain,, from,Die cpmj- 
pbiinant or otberu i^p, the names of any persons 
likely to be acquainted with the facts nf the case 
fllnd f feo Ih* nlilfr to give evidence fltr flnipivketMilbm. 
imd shall summon to *»ivtf' evidence before himself 
such of thorn as he flunks necessary. 

253. If upon taking all the evidence inferred to^p 

.. . , svet ion and making spell 

H examination fil anV; <d Die 

licenced ns th*' Magird rate thinks nej^^bnrv, he 
finds' Difrt' no eiis«' against, the licensed lias been 
made out which if unH‘bi'itt(*d would warrant his 
ctnnv^tpip,thc Magistrate shall discharge*lumr 

‘ Nothing in this section shall be deemed to pre¬ 
vent* a Magistrate frotn discharging the accused at 
fth'y previous stfigc* of the Vase if, for reasons to be 
recorded ' by such Magistrate, lie considers the 
charge to be groundless.' 

254.. H, wibiiii Biudi evidence and .examination 
^ . have been taken and nuuU,jtlv® 

w\un offem’i* uppciitH iLilg'SliMe is ol opinion that, 
piorcil. there is giouud for presuming 

j’ /Dipl, the; noised hur* com¬ 
mitted an offcnee triafdc under this chapter, 
winch such MaignfitM:&o> is compeluhl t.» try, and 
\yhivh, in his npmnm could be, adequately, ^gu- 
i.^beH liy him, lie shall frame in writing a change 
against the accused., * ’ ' ' ' 

\ 255. The charge slirtll tlicU he. rehd uand ‘-ex- 

> ■ ■' pJained to Die accu^f tind* 

be shall he asked whet her ho. 
is guilty or h?is any defence to make. t 

If the accused pleads guilty, the MairistkrtlV 
shall 1 record the plea, and may in his discretion 
doirvifji him thewon. 

— . 

. 256. If the accused refuses to plead or docs not. 

.. i, i* pU^d^or claims, Jo be fcrijed, 
lie snail he eaiird upon to 
entqr upon his defence pud to produce his-evidence, 
fend sjniflj, at apy time w.hilc, be pj making ■ hip 
defence, be allowed to recall and eros*-Ci\anunp 
any wntness for the pnihceution present in the 
Court* of its ptecinetis. 

If tb,e accused ppts in any written statemoJi^ 
the Magistrate shall file it with tiio record. , 
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257. If the accused applies to the Magistrate 

ProcecM for coinpi'lling to issue any process for emn- 

produt'iuni of uvi(U*uce polling the attendance of 
m in* twice of uccimd. W1 y WI tnrss (whether he has 
or has riot been previously examined hi the case) 
for the purposes of examination or .croys-exarnina. 
tion, or the production of anv doeninent or other 
thing, the Magistrate shall i**sue such process 
unless lie considers that such application should he 
refused on the ground that, it is made for the pur¬ 
pose of vexation or delay, or for defeating the 
ends of justice. Such ground shall he recorded 
by bun in writing. 

The Maoistrnto may, before summoning any 
witness on swell application, require (hat Ins 
reasonable expenses incurred in attending for the 
puiposes of the trial be deposited in Court. 

258. If in any ease under this chapter in which 

, a chaige has been framed 

' the Magistrate finds the ac¬ 

cus'd not guilty, he shall record an order of 
acquittal. 

If in any such case the Magistrate finds the 
accused guilty, he shall pass 

( mmctiun. sentence upon him according 

to law. 

259 When the proceedings have been insti- 

, . luted upon complaint and 

AWmMMifroii'i'liuimnt. u) ,„ u a|ly J 1V lixt , d f or t , ll(1 

hearing ot the case the complainant. i> absent ami 
the oflencc may he lawfully compounded, the 
Magistrate nun, in his discretion, uotwiLhstuiiding 
an\thing hereinbefore contained, id any tunc be¬ 
fore the chaige has been framed, discharge the 
accused. 


CHAPTER XXII. 

Of Summaky Tkials. 

260. Notwithstanding anything contained in 

I’owvr to try Buimua- this Code, 
ill). (1) the District Magistrate, 

(2) any Magistrate of the first class specially 
cm|lowered m this behalf by the Local Government, 
and 

(3) any Ranch of Magistrates invested with 
the powers of a Magistrate oi the first class and 
specially einpoweicd in this behalf by the Local 
Government may try in a summary way all or any 
of the following ollences :— 

(//) Offences not punishable with death, trans¬ 
portation or imprisonment foi a term exceeding 
six months; 

(0 Offences relating to weights and nacasuies, 
under sections 201, 265 and 266 of the Indian 
Penal Code; 

(c) Hurt, under section 323 of the same Code; 

(//) Tiieil, under section 3/1), 380 or 381 of the 
same Code, where the value of the property stolen 
docs not exceed filly rupees; 


(e) Receiving or retaining stolen property, 
under section 411 of the same Code, where the value 
of such property does not exceed fifty rupees; 

(/) Assisting in the concealment, or disposal of 
stolen property, under section 414 of the same Code, 
where the value of such property does not exceed 
fifty rupees; 

(t/) M ischief,under section 427 of the sameCode; 

(/&) House-trespass, under section 448 of the 
same (’ode; 

(/) Insult with intent to provoke a breach of 
tin* peace, under section 5*>4, and criminal inti¬ 
midation, under section 5U0, of the same Code; 

(j) Abetment of any of the foregoing offence* ; 
(&) An attempt to commit any of t.lu» foregoing 
offences, when such attempt is an offence : 

Provided that no case in which a District Mag¬ 
istrate exercises the special powe s conferred by 
section 34 Hindi he tried in a summary way, 

261. The Local Government may confer on any 

Bench of Magistrates in- 
!W t"i»,«1H«irl. VPRt ,. ( l wlt)l t | 1(! o( a 

of invested tl . . .. t \ , 

Willi ifhH power. Magistrate of the second or 

third class power to try 
summarily all or any of the following offences 

{a) Offences against <he Indian Penal Code, 
sections 277, 2IS, 279, 285, 2S(i, 2S9, 290, 292, 
293, 21* I, 3 .>3, 3 \ 4 , 330, 341, 332, 4 20 and 417 ; 

(If) Offences against Municipal Acts, and the 
con**ei vnuev -clauses of Police Acts, punishable 
only with fine, or with imprisonment for a term 
not exceeding one mouth ; 

(c) Abetment of any of the foregoing offences; 
(//) An attempt to commit anv of the fore¬ 
going offences, when such attempt is an offence. 

262. In trials under this chapter, the procedure 

„ , , prefer!bed for summons-eases 

Procedure fur sum. , e n . 

iiuiiiR nml it'Mrmiiti-niH'H ^hall be followed 111 sum* 
applicable. nums-cases, and the proce¬ 

dure prescribed for warrant- 
cases shall be followed in warrant-cases, except as 
hircinaiUT mentioned. 

No sentence of imprisonment for a term exceed- 
... e . iug three months shall be 

passed in the case of any 
conviction under this chapter. 

263. In eases where no appeal lies, the Magis- 

, trute or Bench of Magistrates 

ri m,t . ix ‘ conl u “-* ««**"* 

of the witnesses or frame a 
formal charge; hut he or they shall enter in such 
form as the Local Government may direct the fol¬ 
lowing particulars:— 

(a) the serial number; 

(b) the date of the commission of the offence ; 
(r) the date of the report or complaint; 

( 1 \l) the name of' the complainant (if any); 

(ef) the name, parentage and residence of the 
accused ; 


Burnt 

waft 
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'j&M Itfafon — 

CtowO (/) tlie offence complained of and the offence 
' of Session (*f WM >) proved, utid in cases coming- under clause 
* * {d), clause (e) or clause (/) of section 26u the value 

of the property in respect of which the offence has 
been committed; 

iff) the plea of the accused ami his examination 
(if any ); 

{A) ti e finding, nnd, in the case of a conviction., 
a brief statement of the reasons therefor; 

(i) the sentence or other final order; and 

(/) the date on which the proceedings termin¬ 
ated. 

264. In every ease tried summarily by a Mugis- 

Irate or Bench ui which an 
J‘« co,d iu ))( , n | |j t>ls WK .|, JlayisInUe 

or Bench shall, before pass¬ 
ing sentence, record a judgment embody ing the 
substance of the evidence and also Lho particulars 
mentioned in section 26S. 

Sncli judgment shall Us the only record in cases 
coming within thiB section. 

265. Records made under section 203 and judg¬ 

ments recorded under sect urn 

JfiSZZ*? r ^ ;«“» U.wm«o,. WilH, 

pi earning ofiieer, either m 
English or in the language of the Court, or, if tlu. 
Court, to which such presiding officer is immedi¬ 
ately subordinate so directs, iu such ofticci’s 
mother-tongue. 

The Local C»oveni ii icut may authorize any 

„ , , Bench of Magistrates em- 

izod to cu.pli .3 clerk. poured to try otleiicos sum¬ 
marily to prepare the afore¬ 
said record or judgment by means of an ofiieer 
appointed in this behalf by the Cmirt to which 
such Bench is immediately subordinate, ami the 
record or judgment so prepared shall be signed by 
eaeli member of such Bench present taking part iu 
thu proceedings. 

CHAPTER XXIII. 

0p Trials before IIioii Courts and Courts of 
Sj.ssion. 

A,—Brel i mi vary . 

266. Tn this chupter, except iu section 307, the 

“ High Court ” defined. V/^\ VT*,” 

* means a High Court of Judi¬ 

cature established or to be established under the 
twenty-fourth ami twenty-fifth of Victoria, chup¬ 
ter 1 CM-, and includes the Chief Court ot the 
Panj&h, ami such other Courts as the Governor 
General m Council may, by notification in the 
Gazette of India , declare to be High Courts lor 
the purposes of this chapter. 

267. All trials under this 
chapter before a High Couit 
shall bo by jmy; 

and, notwithstanding anything herein coutaincd, 
in all criminal eases liansierred to a High Court 
under this Code or under the Letters Talent of any 
High Comt established under the twenty-fourth 
and tw*-iny-tiflli of Victoria, chapter 104, the tiial 
may, if the High Court so directs, be by jury. 


51 . 


Trails before High 
Couit to be l>y jury. 


Trillin before Court of 
St’Ktfinn to W by jmy or 
witli aiwefMora. 


268. All tri.ds before a 
C°mt ol Session shall be 
either by jun, or with the 
uul of assessors, 

269. The Local Government may, by order in 
Lociij (lovomnuMitmay 11** 5 official Gazette, direct 

order ttinU brimo 1'nurL that the trial of id] offences, 
m Seuiuu to be by jary. or of nnv particular class of 
offences, before anv Court of Sos-don, shall h« 
by jury in auy l)is 4 rict, and mav revoke or alter 
such order. 

When the accused is charged at the same trial 
with several ollenecB of which some are and some 
are not triable by jury, he shall be tried by jury for 
all such offences. 

270. In every trial before a Court of Session, 
r J mil before Court of the prosecution shall be Cull- 

SeAHimi to lu* conducted ducted bv a Public Prosccu- 


bv Public Prostcuior. 


tor. 


271. 


roiuuieiiceiiicnt 
ti ial. 


liffllKlil to pltrild 
cltinii iu be tried. 


Entry 

UllHl'KC. 


untUMtuiiiablu 


Effect of entry 


9 XXH1;: 

R*3TiS 

fore Bim 
Court* 
Courts 
Session* 


B .— Commencement of Proceeding* r. 

When the Court is ready to commence 
the trial, the accused shall 
appear oi he hi ought before 
it, and the charge shall he 
read out in Court and explained to him, and he 
shall be asked whether he is guilty of the offence 
charged, or claims to lie tried. 

If the accused pleads guillv, the plea shall he 
Plan of guilty. recorded, and he may be con¬ 

victed thereon. 

272. If the licensed refuses to, or docs not, 
plead, or if he claims to he 
tried, the Court shall pro¬ 
ceed to choose jurors or as¬ 
sessors as hereinafter dneeied and to try the case: 

Provided that, subject to the right of objection 

Ti ml by Finiie jury or hereinafter mentioned, the 
KfcM".xniH of mjvimhI oi. same ju it ma\ trv, or the 
f..mb*r» in M i.T«nioii. Bame asscsso. h ‘may aid in the 
trial of, as many accused pel sons successively as the 
Court thinks fit. 

273. In trials before the High Court, when it 
appears to the High Court 
at an\ time before the 
commencement of the 

trial of the person charged, that any charge or 
any portion thereof is clearly unsustainable, the 
Judge may make on the ehaige an entry to that 
effect. 

Such entry shall have the effect of staying pro¬ 
ceedings upon the charge or 
poition of the ehaige, as the 
case may lie. 

0 .— C/to using a Jure. 

274. In trials bel'oie the High Court the jury 

Number of jury. shal 1 consist ol nine persons. 

In trials by jury before the Court "(’Session, the 
jury shall consist of such uneven number not being 
less than three, or more than nine, as the Local 
Government, by ordei applicable to any particular 
district or to any particular class ot offences in 
that disUict, may direct. 
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^“L 275. In jA trial, ,by f lory, before the Court of 
yt r, ■ : . 7 . •Sei-Biop, Ilf i.<Vt>c, 

"tyity w tb!n.f' dr d«r- iiio an Kurbpoim orftu AiWlr 

Mi* W*«Klin,nMilfe!or ■ ! v . ,V.i.. :. 


M ‘ 

'wMJlftdll 

y feOftf KkrtipmAiv ! or 


American* before (M 
of SewioD. , 

Jji T »];'"> V ! , r ■ 


■^'Jnithi' to bo chosen 

byloft-j ✓ -■ .* 


i'ean, a majority of the jury 
shall, if lie ho ileHire^con- 
t»lsU’ of person^ who arenei- 
^urt/p&ns nor Americans... 

^iie jurors* shall bo ehpseii by .lot from 
8 ’ the’ . persons summoned to 

f net ns $iu;h, in such manlier 
‘ lisllie High'Court may from 
time to time by rule direct: , 

1 iVovUo. ’ Provided that— 

» < i 1 « 

" firsts pending thb issue under tlivs* section:of rules 
for an v Court, the pract ice 

JgS&tr*'-' ..nowpWttibng ip *^h CJwrt 

( in respect, to the choosing of 
jilijorsAjiidJ, be followed; 

secondly) in case of a deficiency of .persons sum- 
1 ‘ mhftcd, the mmrhcr^f jurors 

JS5S^u^ w ^ i Wired tnay, with *herfc*vo 
■ ■ of the Court, be chosen from 

qwh other persons as may he present 1 ; fltnl ' 
o.U'mh 'befow spociul thirdly, in the Picsidency- 
ijxrorn. t t ( towns— • ' ; ' 

(ffj if the accused person is, charged with hav*. 
inp ^opnuittcd offence punishable with de^lh, 

[b ) if in any,athor enee a. Judge - ctf thfe' lligli 
Cjourt so,directs, . ., f , 

, thq jurors shall ba chosen from the special jury 
U&t jiqreinafter prescribed. >■ 

* ‘277. As eahli juror Is Miosen, his name shall he 
"■ " 1 1 1 ■' ' hailed aloud, 'and, upon his 

of j«, ro r*to apptayamuylhc. accused stall 
> r i' be asked if he objects ( to fae 

tided rby.such juror. ■ i 

‘‘Objection toiay then he taken to 1 sneli jiiror 1>y 
*■> ■>'!... . if-* the skewed'(ft by 1’hC' prn l -‘ 
Objection ro juror* SO(mto r, and ■ the founds 6 1 

objection .shall 'bo staled V <- ‘ ^ * ) ■■7; 

Provided that, in the High Courts objections 
' without grounds slated ahull 
‘•OhjpcUoh without 'bc allowed to the number *of 
*"****• rijfW dn bebalf pf iL V Crown 

lyid ■ei'flit on bubalf of the jpursou or all the per- 
sons charged. .. } 

278. Any objection taken to a juror on any of 
; <r ‘ r ‘ # ' the’ following grounds/*i! 

‘CGttfetria r>robjection. out, to jfm. satisbiotion 

of 1 Llie Court, shall be allowed :— 

(a) some presumed or actualpartiality in the 
juror; 



6V'title having 
tjefrig 1 in Am#, 1 rot being’under the age Of -twenty- 
dfi<S above fchte age «r siaty 1 

^ (eV liis.having by habit or roljgioii^ vows rif' 
lmquisKied alf care of worldly Mute • ^ ^ , J( 


o any 4utN ^ pol m jOf 

^rusted {u \ MWIv { (J 

^ (/) bis'httn#iug;'hee»' eonyieted of any pffhnde 
which, in the oninion of the CadSrt/ltettdars ItM 
until 'to‘Servo oh khe jn-fy;»». or! i *t» j. n-; ; { / 

(y) his inability to understand the lan^ua^e tU # 
wh'IAh tlic 'dvrdehee is gfVcfi^hr/ iVh'efn' such cyi- 
dence is interpreted, tHe lftU^uagh iri f Which it ii 
interpreted; ’, 1 ” ( " r ' ,f "’‘ ,J< 

* (^) any other circumstance ^ wtncTi, in 
opinion of the r Court, re|itiers him improper^a 

279* fevovy 'objection taken/ to <n .jurori •shall 
. . ' ’ .. ^ l>c decided bv the Court ,-HXiCt 

, f ti .such docjpion, jjlnul be record,- 
o'a and b> final’ , , ,, ■ ."7*" Mu 

If the objection is alktoed,' the placiy of snob 
-jSoway, inf pbicftlof jftroii dbMll be su.pfdiMd. ^y 
j«n*i uj'iiinBt whom ftuy otW t , juw ;ftttending 
oiij.-oti.on iillowfil. jn (oh^dk'neo tro^ a jjummQiiB 

arid Chosen in manner jirovidcif'^y 1 V'-id/ion^ sfd ; 
or,, if there is no such 01 her jurtbr pn^sent.,' t.l*en ,by 
any othpr person present in the Court whose TiumfC 
is oii the li,sl' of jurors, or wlioiu r t,he. Court; con sit 






■ ■ /-, M '-XU 

280- \Vhen the jurors have hsen rdioscn, ^Ijcy 
' 1 * sli all .appoint one J of ‘‘their 


( poretH«H of jtirjr. 


jUppoint 

nil tuber to-be,fmcmrui/ <.</i 

i *» *► I J., fl , 




appointment 

i by ll.c Court. p j/y , 1<v[/!r) 

'VyiiQn tluj ,%cjnfin, {!»»$., 

Vnwiring of juron. ^ 

1878. 

1 282.,if, in,’ill# course pfp t/at i.y joiyi a?'any 

1 . ''tiuip, licfoVtf'iUic' 

tills 


* Tiio fovcm'im shalbpreside’an the debates of tlic 
juyv, deliver the. e#nli^t’of •tlu , j(U'V r , aiid ask any 
'information from the (^iirt^hat kSquired ! by i'htt- 
j urjr or*uy. of-the juroi^. 



time 


mm^k) 

he sworn 
nmlor^iie Julian Oaths Act, 

piJt nl .O^S 
Jjury* at 


i vepted tfpm iftUetplnig, thropg)iayt|^he 
, if. m;, jV ror !absents ( lfipiMlf t ai^djt 
! tieahlp tq enforce his^itcumnfo.,^^ U 
tlia't apy juror is unable, to ^ndciwt^iidi 1.1^, lan^ 



jifrjMiHH be dkchiiVgdd dndh, new. juty choseiwi,/) 
In each of.such/cikes'^li^ trial shall commence 

ahewfj^i'o > i r *‘i - /iiohuiiV‘ii//joo 

. $8$.' Tlie.^Tutlgrc nriny, 41,90 ^soliVrjjf tVp ,'jog; 


m. iib'; 


• (" l < 1 


s 

iua 
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f D.—Mooting Atmtort. 

284. When the trial is to he held with the 
aid of assessors, two or more 
Ammmi* ho* ohowo. g)l|lll be ehosen> M the Judge 

thinks fit, from the persons gammoned to act as 
such. 

885. If, in the course of a trial with the aid 
of assessors, at any time 
Procedure wl, on ai. l>e f wre the finding, any 
Mwor U uiuiblo to .ttoud. ; g> from p „ y Ruf . 

ficient cause, prevented from utteoding throughout 
the trial, or absents himself, and it is not practicable 
to enforce bis attendance, the trial shall proceed 
with the aid of the other assessor or assessors. 

If all the assessors are prevented from attend¬ 
ing* or absent, themselves, the proceedings shall be 
stayed, and a new trial shall be held with the aid 
of fresh assessors. 

E.—Tr\al to Close of Cases for Prosecution and 
Defence, 

286. When the jurors or assessors have been 

chosen, the prosecutor shall 
Opening case for pro- 0 » )cn ]jj g C11HU by reading 
•ecutiou. from the Indian Penal Code 

or other law the description of the offence charged, 
and stating shortly hv what evidence lie expects 
to prove the guilt, of the accused. 

The prosecutor shall then 
Examination of wit- examine his witnesses, 
neosea. 

287. The examination of the accused duly 
Eaamiiwtian of «- KWrded by Or before the 

enact) before Magistrate committing Magistrate shall 
to be evidence. he teudered by the prose¬ 

cutor and read as evidence. 

288. The evidence of a witness duly taken in the 
Bvidenr. (rW.ii At presonw outlie accused be- 


Evidence given *ol , ,, . 

preliminary inquiry ad- fore the committing Magis- 
wiMiblo. trate may, in the discretion 

of the presiding Judge, if such witness is pro¬ 
duced and exainiued, he treated as evidence iu the 


289. When the examination of the witnesses 

PMMdai* .fl»r M- for the prosecution and the 
aminution of witueiMs examination (if any) ot the 
for proaooution. accused are concluded, the 

accused shall be asked whether he means to ad¬ 
duce evidence. 

If he says that he does not, the prosecutor may 
sum up his case; and if the Court considers that 
there is no evidence that the accused committed the 
offence, it may then, in a cane tried with the aid of 
assessors, record a finding, or, m a case tried by a 
jury,direct the jury to return a verdict,of not guilty. 

If the accused or any one of several accused 
•ays that he means to adduce evidence and the 
Court oonsiderB that there is no evidence that the 
Moused committed the offence, the Court may 


then, in a case tried with the aid of assessors , 1 
record a finding, or, in a case tried by a jury , ( 
direct the jury to return a verdict, of not 
guilty. 

If the accused, or any one of several accused 
says that he means to adduce evidence, and 
the Court considers that there is evidence that 
he committed the offence, or if, on his saying 
that he does not mean to adduce evidence, the 
prosecutor sums up his case ami the Court con¬ 
siders that theie is evidence that the accused 
committed the, offence, the Court shall call on the 
accused to enter on his defeuce. 

290. The accused or his pleader may then open 

T . his case, stating the facts or 

^ fllCfo law on which he intends to 

rely, and making such comments os he thinks 
necessary on the evidence for the prosecution. He 
may then examine his witnesses (if any) and after 
their cross-examination and re-examination (if 
any) may sum up his ease, 

291. The accused shall he allowed to examine 

Jtipht of nccuiied as to any witness not previously 

examination and *mu- named by him, if such Wlt- 
moning rtf«itMMfOH. ik^s is in attendance j hut 
he shall not, except as provided in sections ill and 
£:>l,he entitled of right to have any witness sum¬ 
moned, other than the witnesses named in the 
list delivered to the Magistrate by whom he was 
committed for trial. 

292. If the accused, or any of the accused, 

has stated, when asked nn- 
^Pro^cntor-g right of der eectioIl o 89j that he 

n * ,,y * means to adduce evidence, 

the prosecutor shall he entitled to reply. 

293. Whenever the Court thinks that the jury 

or assessors should view the 
by , * ury ° r place in which the offence 

charged is alleged to have 
been committed, or any other place in which any 
other transaction material to the Iriul is alleged 
to have occurred, the Court shall make an order 
to that effect, ami the jury or assessors shall he 
conducted in u body, under the care of an officer 
of the Court, to such place, whic h shall he shown 
to them by a person appointed by the Court. 

Such officer shall not, except with tho permis¬ 
sion of the Court., suffer any other person to speak 
to, or hold any communication with, any of the 
jury or assessors, and, unless the Court other¬ 
wise directs, they shall, when the view is finished, 
be immediately conducted hack into Court. 

294. If a juror or assessor is personally ac¬ 

quainted with anv relevant 

Wh.n juror or .«.<*«• ,• t j t j 8 ],j B duty" to ; llfiirni 

the Judge that such is the 
case, whereupon he may he sworn, examined, 
cross-examined and re-examined iu the same 
manner as any other witness. 

295. If a trial is adjourned, the jury or asses- 

Jur, or to *ors "ball attend at the ad- 

attend at adjourned Hit* journed sitting, and at every 
t“*g‘ subsequent sitting, until the 

conclusion of the trial. 
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Truth 
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296. The High Court may, from time to time, 
, ,. . make rules as to keeping the 

Wk.ug.up W jnrv lon-ctlirr during » trial 

before such Court lading ior more Hum one day, 
ami, subject to such rules, the presiding Judge 
may order whether and in what manner the jurors 
shall be kept togethci under the eliafge of an officer 
of the Court, or whether they shall be allowed to 
return to their respective homes. 


F .— Conclusion of Trial in Case* tried by Jury. 

297. In oases tried by jury, when the case for 

the defence, and the prose- 

Clm.pptoj.uy. eulor^s reply (if any) are 

concluded, the Court shall proceed to charge 
the jury, summing up the evidence for the pro¬ 
secution and defence, and hiving down the law by 
which the jury are to he guided. 

298. in such cases, it is the duty of the 

. J udge— 

Duty of Judge. n 


(a) to decide nil questions of law arising in 
the course of the trial, and especially all questions 
as to the relevancy of facts which it is pro¬ 
posed to prove, and the admissibility of evidence or 
the propriety of questions asked by or on behalf 
of the parties; and, in his discretion, to prevent the 
production of inadmissible evidence, whether it 
is or is not. objected to by the parlies; 

(4) to decide upon the meaning and construc¬ 
tion of all documents given in evidence at the 
trial j 

(r) to decide upon all matters of fact which it 
nmy he necessary to prove in order to enable evi¬ 
dence of particular mutters to be given ; 

(//) to decide whether any question which arises 
is for himself or for the jury, and upon this point 
his decision shall hind the jurors. 

The Judge may, if he thinks proper, in the 
course of his summing up, express to t lie jury his 
opinion upon any question of fact, or upon any 
question of mixed law and iuct, relevant to the 
proceeding. 


an unusual sense which it may be necessary to 
determine, whether such words occur in documents 
or not; 

(c) to decide all questions which according to 
law arc to be deemed questions of fact; 


ZYiaU ' 
before £H0 
Court* anil 
Court* of 
Semm 


[d) to decide whether general indefinite expres¬ 
sions do or do not apply to parliculur cases, unless 
such expressions refer to legal procedure, or unless 
their meaning is a-ceitamed by law, in either of 
which cases it is the duty of the Judge to decide 
their meaning. 


Illustrations. 

(a) A i» tried for the murder of li. 

It if the duty of the Judpn to explain to the jury the die- 
imiion between murder and culpable homicide, and to tell 
them under wli.it views of the fad* A ought to be convicted 
of murder, »i of culpable homicide, or to be acquitted. 

It. is the duty of the jury to decide which view of the 
forth is true, and to leturn a verdict in acnunlnuoo witli the 
diiertum of the Jud*:e, whethci that direction is right or 
wiong, and whethci they do or do not agree with it. 

(/>) The question is whether a person entertained a 
misoirilile helid on a p.irticulai point,—whether work was 
done will, reasonable skill or due diligence. 

Kadi of these is a question lor the jury. 


300. Iu cases tried bv jury, after the Judge 

lietlieluent to couridei. !»" !«■ chi ‘ r ^> H.O 

jury may retire to consider 
tlieir verdict. 

Except with the leave of the Court, no person 
other than a juror shall speak to, or hold any com¬ 
munication with, any member of such jury. 


oUl. v> lien the jury have considered t-heir 

Deliver* of veuliet. '' L ' nlll 'V t, i < ‘ b1 " ,H 

lonn the Judge what is their 
verdiet, or what. is the verdict oi a majority. 


1’ioct.dure where jury 
differ. ’ * 


mav require them to retire for 
further consideration. After 
such a peuod as tlm Judge 
considers reasonable, 1 he jury may deliver their 
verdict., although they are not unanimous. 


Illustrations. 

(a) It in proposed to prove a statement made by a person 
not. being a witness in tne case, on the ground th.it cirunui- 
*1 uncos are piovcd which xonder evidence of such statement 
admissible. 

It is for the Judtfp, and not for the jury, to decide whether 
the existence of those circumstances has been pinved. 

(5) It. is proposed to give secondary evidence of a docu¬ 
ment the ongiiul of which is alleged to have been lost or 
destroyed. 

It is the duty of the Judge to decide whether the original 
has been lost or destroyed. 

, _. 299. It is the duty of the 

Duty of jury. jury— 

(a) to decide which view of the facts is true, 
and then to return the verdict, which under such 
view ought, according to the directiou of the 
Judge, to he returned ; 

(b) to determine the meaning of all technical 
terms (oilier than terms oi law) and words used iu 


303. Unless otherwise ordered by the Court, the 
Verdict, to be given on shall return a verdict 

each chmgc. on all the charges on which 

Jwdffo may question the accused is tried, and the 
3Ury ‘ . Judge may ask them such 

questions as are necessary to ascertain what their 
verdiet is. 


Questions and answers 
to he recorded. 


Such questions and the 
answers to them shall be 
recorded. 


304. When by accident or mistake a wrong verdict 

Ameudini; verilicL " Minted, the jury may, 
before or immediately after 
it is recorded, amend the verdiet, and it shall 
stand as ultimately amended. 

305. When in a case tried before a High Court 

Vmlict in High Court " r0 mittnim I ou « in 

wheu to picvail. t ‘ ,eir opinion, or when as 

many as six are of one opi- 
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burt^^and nl0n oll< * ^ lc agrees with them, the Judge 

Court* of give judgment m accordance with such 

Senior °P inion ‘ . 

When in any such case the jury are satisfied 
that they will not he unnuiraouB, but six of* them 
are of one opinion, the foreman shall so inform the 
J udge. 

If the Judge disagrees with the majority, he 

IMqi of jury in •>'«*« at OUCe disclmr « e tl,e 

otlmr OH*e«. jury. 

If there are not BO many as six who agree in 
opinion, the Judge shall, alter the lapse of such 
tune as he thinks reasonable, discharge the jury. 

306. When in a case tried before the Court 

of Session the Judge does 

Verdict in Court or t think it necessary to 
Session when to prevail. , - 

express disagreement with 
the verdict of the jurors or of a lnajontv of the 
jurors, lie shall give judgment accordingly. 

If the accused is acquitted, the Judge shall 
record judgment of acquittal. If the accused 
in convicted, the Judge shall pass sentence on hitu 
according to law. 

307. If in any such case the Sessions Judge dis- 

Proci»«lnre whore Soh- agrees WlLll the Verdict, of the 

Minus .Indue diHu^ivea jurors, nr of a majority of the 
■with vim diet. jurors, on all or any of the 

charges on which the accused has been tried, so 
completely that lie corisideis it necessary for the 
ends of justice to submit the ease to the High Court, 
he shall submit the case accordingly, record¬ 
ing the giounds of his opinion, and, when the 
verdict is one of acquittal, staling the offence which 
he considers to have been committed. 

W believer the* Judge submits a case under this 
section, he shall not, record judgment of acquittal 
or of conviction on any of the charges on which the 
accused has been tiied, but. he mav either remand 
the accused to custody or admit, him t«> bail. 

In dealing with the ca-e so submit led the High 
Court may exercise any of Ihe powers which it may 
exorcise on an appeal; but it may acquit or convict 
the accused of any offence of which the jury 
could have convicted him upon the charge framed 
and placed before it; and, if it con viols him, may 
puss such sentence as might have been passed 
by the Court of Session. 

G. — Be-trial of Accused after Discharge of 

308. Whenever the jury is discharged, the 

accused shall he dclained in 

lte-truil of net used cus i ot Jy or 011 bail (MS the 
niter discharge oljur\. ■ . . i t 11 i 

case may be}, and shall he 

tried by another jury, unless the Judge considers 
that he should not be re-tried, in which ease the 
Judge shall make an entry to that effect on the 
charge, and such entry shall operate us an ac¬ 
quittal. 

II.—Conclusion of Trial in Cases tried with 
Assessors. 

309. When, in a case tried with the aid of 

assessors, the case for the 
of!,«oZr y . ° f opinion, defence and the prosecutor’s 
icply (if any) are concluded. 
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J udgmont. 


ProiM'diuc in ease of 
previous conviction. 


©ft/ 
XXIII. 

-~~ - ■* ; =“=*-— - trials be* 

the Court may sum up the evidence for the pro- ' 

sedition and defence, ami shall then require each 
of the assessors to state his opinion orallv, and ^ * 

shall record such opinion. " session. 

The J udge shall then give judgment; but in 
doing ao shall not lie hound 
to conform t.o the opinions of 

the assessors. 

Jf the accused is convicted, the Judge shall pass 
sentence on him according to law. 

/.—Procedure in Case of Precious Conviction. 

310. In the case of a trial by jury or with the 
aid of assessors, where the 
accused is charged with au 
offence committed after a 

previous conviction, for anv offcuce, the procedure 
laid down in sections ’>71, 6 ().j, 606 and .*109 

shall he modified as follows:— 

(а) The part of the charge stating the previous 
conviction shall not be read out in Court, nor shall 
the accused he asked whether he has been pre¬ 
viously convicted as alleged in the charge, unless 
and until lie has either pleaded guilty to, or lieen 
convicted of. the subsequent offence. 

(б) If lie pleads guilty to, or is convicted of, 
the subsequent offence, lie shall then be adted 
whether he has been previously convicted as alleged 
in the charge. 

(e) If lie. answers that he has been so previously 
convicted the Judge may proceed to pass sentence 
ou him accordingly ; but, if he denies that he has 
been bo previously convicted, or refuses to, or does 
not, answer such question, the jury or the Court 
and the assessors fas the ease may be) shall then 
inquire concerning such previous conviction, arid 
in such case (where the trial is by jury) it shall not 
be necessary to swear the jurors again. 

J .— List of durois for High Court, and summoning 
JUrots for that Co/nt. 

311. In each Presidency-town, the jurois* hook 

fl , for the venr current when 

JO,UP. lK.Uk. t|iis Code ( „ ni08 i|lU) 1()1W 

shall be taken as containing a correct lid of persons 
liable to serve as jurors under this chapter. 

Those persons whose names arc entered in the 
jurors* hook as being liable 
Kx.'inptiou of npeei.1 l0 Bm . u ou ^...ciul jnrios only 

shall be deemed to he per-ons 
privileged and Ihihle to serve only as special jurors 
under this chapter during the year for which the 
said list has been prepared. 

312. The names of not more than two hundred 
persons shall at any one 
time be entered in the special 
jurors* list. 

313. The Clerk of the Crown shall, before the 
first day of April m each 
year, and subject to such 
rules as the High Court from 

time to time prescribes, prepare— 

0 *) r* list of all persona liable to serve as common 
jurors; aud 


jurors. 


Number 
juroi a. 


of h l >oci III 


Lists of common and 
special jurors. 
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Trial* be- _ ----- - —r 

Jorelliyk ^ a Hst of persons liable to serve as special 

(ZrUof *" mS °" ly - 

Session. Regard shall be bad, in the preparation of the 
latter list., to tlie properly, character »»d education 
of the persons whose names are entered therein, 

No person shall be entitled to lmvo his name 
entered in the special jurors* list merely because 
he may have been, entered in the special jurors* list 
for a previous year. 

The Governor General in Council in the cnee of 
tlie II igh Court at Calcutta, and, in the ease of 
other High Courts, the Local Government, may 
exempt any salaried officer of Government from 
serving as a juror. 

The Clerk of the Crown shall, subject to such 
rules as aforesaid, have full 
discretion to prepare the said 
lists as seems to him to be 
proper, and there shall be no appeal from, or review 
of, his decision. 

314. Preliminary lists of persons liable to serve 
as common jurors and as 
special jurors, respectively, 
signed by the Clerk of the 
Crown, shall he published once in the local official 
Gazette before the fifteenth day of April next 
after their preparation. 

Revised lists of persons liable to serve as com¬ 
mon jurors ami special jurors, respectively, signed 
us aforesaid, shall be published once in the local 
official Gazette before the first day of May next 
after their preparation. 


.■ >i if > ■ 



Diflcretiou of officer 
preparing lists. 


Fvblicstiou of lists, 
preliminary and revised. 


-= -- —— w “-«== ■■■■■" Trials 

317. In addition to tbe persons to summoned 

jurors, the said Court of See- „ , : 

Military juror.. J fion shall, if it thinks need. *"* ° J 

ful, after communication with the Commanding 
Officer, cause to be summoned such number of Com* 
missioned and Non-commissioned officers in Her 
Majesty's Army resident within ten miles of its 
place of sitting, as the Court considers to he 
necessary to make up the juries required fov the 
trial of persons charged with oifeuces before the 
High Court os aforesaid. 

All officers so summoned shall be liable to serve 
on such juries notwithstanding anything contained 
in this Code; but no such officer shall bo sum* 
moned whom his Commanding Officer desires to 
have excused on the ground of urgent military 
duty, or for any oilier special military reaBon. 

318. Any person summoned under section 

315, section 316 or section 
Failure of jurors to 317, who without law- 
• tte,ld * ful excuse i'uils to attend as* 

required l>v the summons, or 
who, having attended, departs without having 
obtained the permission of the Judge, or fails to 
attend alter an adjournment of the Court after 
being ordered to attend, shall he deemed guilty of 
a contempt and he liable by order of the Judge to 
such fine as he thinks fit; and, in default of pay¬ 
ment of such fine, to imprisonment in the civil . 
jail until the fine is paid. 

K .— hist of Jurors and Assessors for Court of 
Sesston, and summoning Jurors and Assessors 
for that Court . 


Copies of the 6aid lists shall be affixed to some 
conspicuous purl of the Court-house. 

315. Out of the persons named in the revised 

Number of juror, to lists aforesaid, there shall he 

be •utmnoufcd in I’reti* summoned for each sessions 
deucy-town. in ettC h Piesidency-towu at 

least twenty-seven of those who are liable toMirve 
on special juries, and fifty-four of those who are 
liable to serve on common juries. 

No person shall be so summoned more than 
once in six months unless tlie number cannot he 
made up without him. 

If, during the continuance of any sessions, it 
appears that the number of 

Supplementary suin- j, L , vso n 8 summon t'd is not 

sufficient, such number as 
may be necessary of other persons liable to serve 
us aforesaid shall be summoned for Mich sessions. 

316. Whenever a High Court has given notice 

Summoning juror* its intention to hold sit- 

outtide the Presidency, tings at any place outride the 
towu, ‘ Presidency-towns for the 

exercise of its original criminal jurisdiction, the 
Court of Session at such place shall, subject to any 
direction which may be given by the High Court, 
summon a sufficient number of jurors from its 
own list, in the manner hereinafter prescribed for 
•ummoniug jurors to the Court of Session. 


319. All male persons between the ages of 
twenty-one and sixty shall, 
exeej>t as next hereinafter 
mentioned, be liable to serve 
as jurois or assessors at any trial held within 
the District in which they reside. 


Linbilitv to serve a* 
juror* or assessors. 


320. The following persons are exempt from 

Exutnotioiii. liability to serve as juror* 

or assessors, namely 

(а) Officers in civil employ superior in rank 
to a Hist rict Magistrate ; 

(б) Judges; 

(c) Commissioners and Collectors of Revenue 
or Customs ; 

(d) Persons engaged in the Preventive Ser¬ 
vice in the Customs Department; 

(<?) Persons engaged in the collection of the 
revenue whom tlie Collector thinks fit to exempt 
on the ground of official duty ; 

(f) Persons actually officiating as priests or 
ministers of their respective religions; 

0?) Persons in Her Majesty's Army, except 
when, by any law in force for the time being, they 
ore specially made liable to serve as jurora or 
assessors; 

(k) Surgeons and others who openly and con- 
tantly practise the medical professioa; 
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P kfi (i) Pcreons employed in the Post-office and 

and Telegraph Departments; 

% U) Persons exempted from personal appearance 

in Court under the provisions of the Code of Civil The list so revised shall be deemed n new list, 
Procedure, sections 640 and 641 ; aud shall he subject to all the rules hereinbefore 

{£) Other persons exempted by the Local contained as to the list originally prepared. 

- Government from liability to serve as jurors or 320. The Sessions Judge shalUrdinarily, three 
assessors. putrid Magfetmto to days at least before the day 

321. The Sessions Judge, and the Collector of summon juiun ana hm- which he may from time to 
the District or such other l “’* hOTB * lime fix for holding the ses* 

tut of juror* and officer as the Local Govern- sions, send a letter to the District Magistrate re- 
Ssmmmm* ment appoints in t his behalf, I questing him to summon as rnanv persons named in 

shall prepare and make out in alphabetical order a | the said revised list as seem to the Sessions Judge to 
list of persons liable to sei vo as juiors or assessors | be needed for trials bvjury and trials with the aid of 
and qualified in the judgment of the Sessions Judge i a»*»e«sois at the said sessions, the number to he 
and Collector or other officer as aforesaid to serve as ! summoned not being less than double the number 
such, and not likeh to he successfully objected to ’ required for any such trial. 


325. The list so prewired and revised shall f m 

Adou .1 re.i.ion of to. ^ ^ nVmd 0U< * ««T 


and qualified in the judgment of the Sessions Judge I 
and Collector or other officer as aforesaid to serve as j 
such, and not likeh to he success fully objected to ' 
under section 276, clauses {b) to (//), both inclusive. | 
The list shall contain the name, place of abode i 
iind quubty or business of every such person ; and 
if the person is an European or an American, the ; 
list shall mention the i ace to which ho belongs. J 

322- Copies of snob list shall bo stuck up in 

„ tin* office of the Collector or 

Publuutiou of h.L wt , lur llN U |; )lv ,. iul> 

in the Court-houses of the District Magistrate 
and of the District. Court, and in some conspicu¬ 
ous place in the town or towns in or near which 
the persons named in the list reside. 

323. To every such copy shall be subjoined a j 
notice stating that objec- 
Objection, to HU. t,, Ul „ ^ wlU b(l ]u . ur<1 

and determined by the Sessions Judge and Collect¬ 
or or other officer as aforesaid, at the Sessions 
Court-house, aud al a time to be mentioned iu the 
notice. 


324. For the hearing of such objection*, the 
Sessions Judge shall sit with 
ttevuHou of list. the (^(lector (>r other officer 

as aforesaid, aud shall, at the time and place men¬ 
tioned in the notice, revise the list and hear the 
objections (if any) of persons interested jii the 
amendment thereof, and shall strike out the name oi 
any person not suitable in their judgment to serve 


as* an assessor, or who may establish 1 employed, that lie cannot strive as a juror or an¬ 


as a juror or as* an assessor, or who may establish 
his right to uny exemption from service given by 
section 620, aud in-ert the name of any person 
omitted from the hut whom tlicv deem qualified for 
such service. 

In the event of a difference of opinion between 
the Sessions Judge and the Collector or other 
officer as aforesaid, the name of the proposed juror 
or assessor shall be omitted from the list. 

A copy of the revised list shall he signed by 
the Sessions Judge and Collector or other officer 
as aforesaid and sent to the Court oi Session. 

Any order of the Sessions Judge and Collet tor 
oi other officer as aforesaid in preparing and 
revising the list shall be final. 

Any exemption not claimed under this section 
fshull be deemed to be waived until the list is next 
revised. 


scb'ior, as the ease may he, without iiicvim cmcne 
to the public. 

330. The Court of Session may for reasonable 

Cuurt wnv rxenae «t. eX< ' l,sr 0,1 J' J m <"' *>*' 

toiuiamoc ui juroi or ■,!»- :isscs**ui !r*mi attendance al 
sr!,sor - any particular session. 

331. At each Session, the said l Joint shall eiuae 

to he made a list of the 

List of jurors Mid III- names of th oh* who have 
■*" ‘ ltouJ ‘“' t - uH.’U.IpiI «« JU .,.» imImm. 

Sors at such session. 

Such list shall be kepi with the list of the 
jurois and assessors as revised under section 

A reference shall he made in the margin of fhe 
said revised list to each of t lie najni.su Inch are 
uieut toned m the list prepared under this urt ctiou, 

15 


Court* tip 

Seaton b 


The names of the persons to be summoned shall 
be drawn bv lot in open Court, excluding those oa 
the revised list who have served within six months, 
unless the number cannot he made up without 
them ; and the names so drawn shall be specified 
in the said letter. 


327. The Court of Session may direct jurors 

or assessors to be summoned 
Power to summon nn- llt other periods than the 
other hoL of juiora or • . o i ■ 

nMiwor*. period spoeitiod ill section 

6*26, when the number of 
trials before the Court lenders the attendance of 
one set of jurors or assessors for a whole session 
oppressive, or whenever for other reasons sin li 
direction is found to be necessary. 

328. Every summons to a juror or a^ess-.r 

shall he in writing, and slujt 
Form and wrvioo of ivquire his aliciidaiicc as a 

SUIIIMioUK • i 

juror or as'Cssur, as the can* 
may be, at a tune and place to be llicicm specified. 

329. IVhere any person .summoned tos t rveas.i 
Whi‘ii (loveinniiMU oi juror oi a*»sesMn* i** m the 

Kailttii'V burv.iiii ua\\ bv seivicr ot < io\ci nriicnt. . r 
rxfUNi'd. ( >f ;i xt a ,i w . 4 y (Vunjjjmv, the 

. Corn t to serve in which he is so sumnmunl may 
j excuse his attendance if it appears, on the repio- 
! saltation of the head of the office |n which be is 
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Any per ho u summoned to .attend oh a 
juror or us an assessor who, 

Pennlry for uon-nt- without lawful excuse, tails 
ternUnc or juror «r «■ u , llg mj mivd W the 

summons, or who, having 
attended, departs without luiving obtained the 
permission ot the CVnwt, oi fails to attend after an 
adjournment of tjm Court after being ordered to 
attend, shall be liable, liv order of the Court of 
Session, to a tine not exceeding one hundred 
rupees. 

Such fine shall be levied by the District 
Magistrate by attachment and sale of an\ move- 
able property belonging to such juror or n-scHHor 
within the local limits of the jurisdiction of the 
Court making the order. 

In default of recovery of the fine by such at¬ 
tachment n'lnr calc, such juror or assessor mav 
by order of the Cmirt of Session he imprisoned in 
the civil jail lor the term of liltoen days, unless 
such fine is paid before the end ot the said term. 

L.—Special P/oris/ons for High Courts. 

333. At any stage of any trial hefoie a High 

_ Court under this Code before 

Power o? Ailvoniti* <l«*n- . . ,i 14 . 

ml ti.su> pM^uium. t ,e \ G \" m 01 ,he 

t he Ad vocal e (jfiicrd may, 
if he thinks lit, infbim the Coutt. on hehall ot Her 
Majesty that he will not lurlher prosecute the 
defendant upon the charge; ami thereupon all 
proceedings on Mich charge against the defunlniit 
shall be stayed, and he shall he discharged id and 
from the same lint such discharge shall not 
amount to an acquittal unless the presiding Judge 
otherwise ditccls. 


Tiiuo of Itt'Jdiug sit 
tings. 


Such officer as Hie Chief Justice directs bind I 

Notice of hUti.iB*. ffivt- notice bclo.. . ».|.| In 

the h»eai oli'fiul (tazeue of 
all aif/inga liitemled t» U» held /or the exeicise *>i 
ih: tuigiua) cJiunnai juusdicUon of the High 
Couit. 


334. For the exercise of its original criminal 
jurisdiction, every High 
Court shall hold sittings on 
such dux s and at such com 

venient intervals as the ( liicf Jubilee of sucli 
Court from tune to time appoints. 

335. The High Court shall hold its sittings 

, , lt at the phueul winch it now 

t|Ugg * hold*, them, or at sucli other 

place (it anv \ as tin* Governor 
General in Council in the case oi the High Couit 
at Foit William, fir the Local (lovciumeut in 
the ease oi the oLher High Corn Is, maj dircet» 

But it may, fiom tune to time, in the ease of the 
High Court at Fort William with the consent oi 
the Governor General in Council, ami mull other 
cases with the consent ot the Local Government, 
hold sitting* at such other places union the local 
limits oi its appellate jurisdiction as the High 
Court appoints. 


Ptnr*o of trinl of 
Europeim BrUtali aub* 
jaota. 


336. The High Court may direct that all Euro¬ 
pean liutidi subjects and 
persons liable to be tried 
by it under section 214, 
who have been committed 
for trial bv it. within certain specified districts or 
during certain specified periods of th© year, shall 
be tried nt toe ordinary place of sitting of the 
Court, 

or direct that they shall be tried at a particular 
place named. 



I’owi>r t<> diiL'i'l u-mler 
ot putiluii. 


li 


CHAPTER XXIV. 

Genkual Provisions \s to Inquiries and 
Trials. 

337. In the case of any offence triable exelu- 
, , bivclv by the Couit ot 

lw,d ' ,n 40 <••• n.«i. c.t, «,« 

District Magistrate, a Presi¬ 
dency Magistrate, miv M.i gist rate of the first 
class inquiring into the offence, or, with the 
sanction of the District Magistrate, anv other 
Magistrate, may, with the view of obtaining the 
evidence of anv person supposed to have been 
directly or indirectly concerned m, or privy to, the 
offence under inquiry, tender a par Ion to men 
pci son on condition of his making a full and true 
diselosme of the whole of the cuvumstances within 
his knowledge relative to such offence, and to 
eveiy other pel son concerned, whether a*» principal 
or abettor, m ihe coimni-siou thereof. 

Every poison accepting a tender under th's 
section snail bo examined as a witness in the 


Such person, if not. on hail, shall he detained in 
?uslod\ um 11 l lie u i munition «-l the trial by the 
Court of Session oi High Coml, as the case 
may he. 

Every Magistrate, other than a Presidency 
ManMrate, who lendeis a pardon under this 
section, shall record his leason*. for so doing; and 
when any Magnhate has made such tender ami, 
examined tin* poison to w limn ,t has been made, 
he shall not try the ease himself, although the 
offence w hn li the m-ru-ed appeals to have com¬ 
mitted may bo limbic by such Magistrate. 


338. At any time after commitment-, but before 
judgment is passed, the Com t 
t<> which the commitment is 
made may, with the view of 

obtaining<»n the trial the evidence of any person 
supposed to have been (inertly or indirectly eon- 
ceiled m, or privy to, nn\ Mich «>(]< nee, tender, or 
order the commitiing Magistrate or the District 
Magistrate to tcu ier, a pardon on the same Oin- 
dittou lo fcuen person. 

339. W here a pardon lirisbeen-tcndered umlei sec- 
( , «.iiiiinln)' , nfc«*f im im ii H »n *i J7 or sccLu.ii .LIS, and 

Icmvi. on |inii4(»ii i»a.t t'cuu anv pi’iS'Ui woo has accepted 
Lfii'icua. men iciidei has, citnor h> tviU 

fullj conceding aiiyili.ug cisenLLuorbj giving false 





w'qntra ( 
f'frwmvn* 
*>» tO !*<• 
04 

fit ’ . 


TIIE GAZMTTE OP INDIA EXTRAORDINARY, MARCH fl, 1832. 



> Wiit Trial*, 


evidence, not complied with the condition on 
which the tender was made, he may ho tried for 
the offence in respect of which the pardon M*a« so 
tendered, or for liny other offence of which lie ap¬ 
pears to have been guilty in connection with the 
•nmc matter. 

The statement made by a person who 1 ms ac¬ 
cepted a tender of pardon may be given in evi¬ 
dence against, him when the paidon has been 
withdrawn under this section. 

No prosecution for the offence of giving false 
evidence in respect, of such statement shall he 
on ter turned without the band ion of the High Court. 

340. Every person accused before any Crimi- 

Klirlii ofit tc used to Im nal (Joint may of rigliL be 
dflfuudod. defended by a pleader. 

341- If the accused, though not insane, cannot 
be made t<> understand the 

IW.,u- «l.r» »<•• . ir ,, C( . t . ( i lll}I8| |.| ie Com l muv 

stuu«i provi^Un^H. proceed with the mquny or 

Inal; and, in the e.ise of a 
Couit other than a Huh (\>urt, ii such inquiry 
results in a ciuiiiuii incut, or it such tiul results in 
a convu-ti*'ii, the pioeeidings shall he forwarded 
to the High Court wnh a report of the citcum- 
Btancts oi the case, and the High Court shall pass 
thereon such older as it thinks lit. 


Power ti> examine the 

ftCCUMwl. 


342. For the purpose of enabling flip ace list'd to 
explain any circumstances 
appearing in the evidence 
against Inin, tin* Court may, 

at anv stag** of any iuquiiy or trial, without pre¬ 
viously warning the uccn-ed. put such que-hons lo 
him as the Court consider- mrcssju v, and shall, 
for the purjlose nforcs.nd, (piestion him generally 
on the ease alter the witnesses for the proscenium 
have been examined, and before lie is called on fur 
his defence. 

The accused shall not render himself liable to 
punishment by refusing to ausivei Mich <pn*slious, 
or l»y giving false unswers to them ; lmt. the 
Couit and tliejuiy (it any) may draw such iiilei- 
cneo from such refusal or answers us Jt thinks 
just. 

The answers given by the accused may he taken 
into consideiuliuu in such inquiry or trial, ami 
put ui evidence for or against him hi any other 
inquiry into, or trial for, any other offcucc which 
such answers may tend to show he has committed. 

No oath shall he administered to the accused. 

343. Except, as provided in sections 337 and 338, 

vo influence, by means of anv 
, lo , l,e proiuiMJ or lblent or othei- 
m*i, wise, snail lie lined to an ac¬ 

cused pct’hoti to ii duce Jiim 
to dischwe or with! o d any mailer within hi- 
knowledge. 


344. If, from the absence of a witness 


Prooitmi 

a* to j 


Power to postpone or 
*dj uni pi ourediiigs. 

<>f. 


other reasonable eause, it 


Heiimiid. 


becomes ncces-ary or advis¬ 
able to po-tpone* the coin- 
meneement of, or ndjcuin, anv uupiirv or trial 
the (ourt may, by order m writing, stating the 
reasons therefor, from time to' time postpone or 
adjourn the same oil sich terms as ii, thinks tit, 
for such turns as it considers 
reason able, and may by a 
warrant, remaud the accused if in custody : 

Provided that no Magistrate shall remand an 
aeeused per-on to custody under this section for a 
term exceeding tit teen days at a time. 

Every order made* under this section hy a Court 
other than a High Court shall he in writing signed 
hy the presiding Judge or Magistrate. 


Expla nation,- 


Itciioim tide cause 
loiij.iiid. 


for 


If sufficient evidence has been 
obtained to raise a suspi¬ 
cion that the accused may 
have commuted an offence, 
and it appears likely that further evidence may 
lie obtained hy a leimnul, this is a reasonable causa 
for a remand. 

315. The offences punishable under the sections 
('umpnuiidiiig of* of the Indian Penal (Jude do- 
scribed in the first two 
ci'himns of the Table next following may* he com¬ 
pounded by the persons mentioned in the third 
column of that 'table 


Offence. 


! l-eet.oiiH of i 
' tin lion Pm. 11 . 
i 1 ode a |>iil i- ' 

; cau.! I 


Person bv wl on 
olleiitv inu\ be 
compounded. 


Utteiing ivoid*. ite., mtb j 
(lelilicmu* intent t«> j 
wound the te.igiiiii- ( 
feelings ul any poison j 

Causing hurt .. I 


Wrongfully restiniuing j 
or confining any pei* j 
non ... . ; 

Assault or use of criiuiu* . 
ul tuicu ' 


I 


21)8 
32,J, 331. 


311, 312 


i 


352 


Unlawful 

labour 


compulsory 


355. 

358 


874 


I Mischief, when the only 
I Iona or damage caused 
is lost, oi (iuiu.igo to a i 
j ]>riva.e person 

| Criminal trespass 

| I louse-trespass 


425, 427 

417 

418 


The per on w hone 
i« Jigums lee.itigs 
«ne iineniled to 
be uimndod. 

• The person to 
i wliom the hurt 
is eoiif-ed. 

. The person re- 
, sh’.iiucd or oou- 
iinud. 

The person «*- 
s mlleil or to 
witnm ciiuiin&l 
torco is u oi. 


Tho person com¬ 
pelled lo nd>< ur 


I The person to 

, W lJU.II l ill' Ii 

OI ll Dll Id 

1 i oust'd. 


Tiie per«»ii _ m 

IS<‘HnlOil (if (ho 

v tics- 
pa s»*d i pon 


i A II** 

ft 

C pro, >ei! v 
J pa sell I 



Hr VI. 

SfiCiV* 


Gentral 

Protmi-Hs 

mt* a* 

pNnW 

'\friali. 
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If, iii the course of an inquiry or a trial be- ^jj| 


Offence, 

Sections of 
Indian I'eual 
Code appli¬ 
cable. 

1 

Person hy whom 
offence may be 
compounded. 

Criminal Broach of Con¬ 
tract of Eur vice 

1 

*J90, 401, 
402 

'Iheperwm with 
j whom the of- 
I fender has eou* 
j traded. 

Adultery 

497 

i 

| 

Enticing or taking away 
or detaining with a 
criminal intent u 

man iiul woman 

1 

49H 1 

1 The hnshnnd of 
j the woman 

Defamation ... i 

600 \ 

1 

Printing or engraving ! 
matter knowing it to 
be del amatory 

Sale of printed or on- J 
graved substance con- j 
taming dcfan niton ( 

matter, knowing it in j 
contain tuck matter ... j 
j 

J 

| 

602 j 

! The persou da- 
' tinned. 

i 

i 

Insult intended to pio- 1 
vnke u hi ouch of tin 1 | 
peace ... j 

501 

The person in¬ 
sulted. 

! 

Criminal intimidation, ' 
except when the offence i 

i» puniriuihle With IUI* I 
•prison incut for »e\en 1 
ycau 

i 

| 50C 

i 

i 

j 

1 The person inti- 


840. 



undated. 


(NltljiriPlICClIIIMlt *lf III* 

quit} m trial .\I;uri«aruty 
AiuK «M6o uijuultl bo com* 
util loti. 


The offence of voluntarily causing huH, voluir 
tardy causing grievous huit, causing hint by an 
act which endangers life, or causing grievous hurt 
b) an act which endangers life, punishable uuder 
section 3B1', section iiiio, sectiou do7, or section 
of the Imlnin Penal Code, may, w.lh the pennis- ! 
won of the Cone before which any prosecution for 
such offence is ; ending, he comp* unded hy the 
person to whom t ■«* ImrL has been caused. 

When any ofTence is compoimdable under this 
section, the abetment of such ollence or an attempt 
to commit such offence (when sin Ii iiltonipt is 
itself an offence; may he compounded iu like 
manner. 

When the person who would otherwise he com¬ 
petent to compound an olTencc under this section 
is a minor, an idiot or a lunatic, any pcrMin com¬ 
petent to contract, on his hehall mu\ compound 
such offence. 

The composition of an offence under 'his section 
shall have the effect of an acquittal of the ac¬ 
cused. 

No offence not mentioned in this section shall be 
compounded. 


l'mr^dureof Provincial foie a Magistrate in any dia-^ 2Vhi/#. 
Magistrate in c«»o» hicU tricl outside the Presidency- 
h 4J ouinot. dispose ot. towns, the evidence apjiears 
to him to warrant a presumption that the case is 
one which should he tried or committed for trial 
by some other MugUtrate in such district, he 
shall stay proceedings and submit the case, 
with a brief report explaining its nature, to any 
Magistrate to whom lie is subordinate, or to such 
other Magistrate, having jurisdiction, us the Dis¬ 
trict Magistrate directs. 

The M agisti ate to whom the ease is submitted 
may, if so empowered , ‘it her t ry the ease himself, or 
refer it to any Magistrate subordinate to him having 
jurisdiction, or commit the accused lbr trial. 

347. If in any inquiry bclbicu Magistrate, or in 

anv trial before a Magistrate 

1 rocedmv u lien alter , ° . • . 

helore signing judgment, it 
appears to him at any stage 
of the proceedings that the 
case is one which ought to he 
tried hy the Court of Session oi High Court, and if 
In* is empowered to commit for trial, he shall stop 
iurther proceedings and commit tin* accused undei 
the provisions heieinbeluic contained. 

If hiicli Magistrate is not empowered to commit 
for trial, he shall proceed under section tf t(J. 

348. Whoever, having been convicted of an 
offence punishable under 
Chapter XIl or Chapter 
X \ 11 ot the Indian Penul 
Code with imprisonment, for a 
term of thiee veuis or up¬ 
wards, is again accused of any offence punishable 
under either of those chapters with imprisonment 
lot a term of thiee i eats or upwards, shall ordinari¬ 
ly, if the Magistrate before whom he is accused Con¬ 
siders him an habitual offender, he committed to the 
Court of Session or High Court, as theca^c may he ; 
or, in districts in which the District Magistrate 
has been invested with powers under so -tion 5U, 
placed oil bis trial before such Magistrate. 

349. 


v 


Tiinl of pu- 

\ionsly convicted ot 
Ollciu'.'K ii^nitist coinapt', 
stamp-law or property. 


Proreduie when Mng- 

istllllu cilllllut pllSh BC1I* 
tcacif ftUlficKlltly bU\C!C. 


Whenever a Magistrate of the second or 
third class, having jurisdic¬ 
tion, is of opinion after beau 
ing the evidence foi the pro- 
sccut ion and the accused that 
the accused is guilty, and that 
he ought to receive a punishment different iu kind 
1mm, or more severe than, that which such Magis¬ 
trate is empowered to inflict, or thul he ought, to 
lie icquired to execute a bond under section 106, 
he nmy record the opinion and submit, his pro¬ 
ceedings, and forward the accused, to the District 
Magistrate or Sub-divisioual Magistrate to whom 
bo is subordinate. 

The Magistrate to whom the proceedings are 
submitted may, if he thinks fit, examine the 
parties uud recall and examine any witness who 
bus already given evidence iu the case, and may 
call for and take any further evidence; and shall 
pass such judgment, sentence or order in the case 
as he thinks fit, and ob is according to law: 
Provided that he shall uot inflict a punishment 
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tit** 

mon* 

oh- 

md 

N tit.. 


more severe thau he is empowered 
sections 32 and 33. 


to inflict under 


350. Whenever any Magistrate, after hav- 
- . in««* heard and recorded the 

mnit mi c‘viih*nce pn* iiy whole or any pal t ol the evi- 
mtonlcd l»v mm .Mu gig- donee ill nil inquiry or a I mil, 
©thcr mi<i ^ ttl, ‘ cease, to exercise jurisdiction 

therein, and is succeeded bv 
another Magistrate who has mid whoexcieisos such 
jurisdiction, the Magistrate bo succeeding may net 
on the evidence so recorded l»y his predecessor, or 
partly recorded hy his predecessor and partly 
recorded by himself; or he may re-summon the 
witnesses and rc-conimcuco the inquiry or trial: 


i 


l 


Provided as follows :— 


[a) In any tiial, the accused may, when the j 
second 3\1 agist.into commences his iimceedings, | 
demand that the witno-ses or any ot them be le- * 
summoned and re-heard : j 

(/,) TheTI igh Court, or, in eases tried hv Magis- | 
t-rates suhordinate to the District Magistrate, the j 
Distriet MngMiule, nuy, wliether there he art i 
appeal or not, set aside anv conviction passed on i 
evn’ence not wholly recorded hy the Magistrate 
before whom the conviction was had, if such j 
Court or J>i-diiet Magistrate is of opinion that 
ihe accused lm. been inatcri.illv pivjud'ecd there¬ 
by ; and may Older a new inquiry or trial. 

i 

Nothing in this section applies to eases in which 
proceedings have been stayed under section 340. 


351. Any person nl tending a Criminal Court, 
although not under arrest or 
nou-nlim. of offender* MIllnil(1I|M , m;lv ] li; ( l e . 

tamed hv such ComL for the 


attending Court. 


puipose of examination, for any offence of which 
such Court can take cognizance and \i Inch, from the 
evidence, he may appeal to have committed; and 
may be proceeded against as though he had been 
arrested or summoned. 


When the detention takes place in the course of 
an inquiry und^r Chapter XVIII, or after a tiial 
has been begun, the proceedings in respect of such 
person shall he commenced afresh and the wit¬ 
nesses re-heard. 

352. The place in which anv Criminal Court 
is held for the purpose of 

Court* to bo open inquiring into or trying any 

offence shall be deemed uo open Court, to which 
the public generally may have access, sc far us the 
same can conveniently contain them : 

Provided that the presiding Judge or Magis¬ 
trate may, if ho thinks fit, ordei at any stage of 
any inquiry into, or trial of, any j articular ease 
that the public generally, or any particular person, 
•hull not. have access to, or be or remain iu, the 
room or building used by the Court* 


61 


CHATTER XXV. 

Op the Mode of taking and ufooiuuno Evidence 
in Inquiries and Trials. 


taking **gift 
recording. 
Evident# im : 
Inquiries i 
and Trial*. 




Kvxlrmv t<» he tliken 
in jireHiMifi 1 of licensed. 


evidence taken under Conn- 
tr< Will, XX, XXI, 
XXII and XXIII shall he 


taken in the presence of the accu-ed, or, when 
his personal attendance is dispensed with, in pre¬ 
sence of Ins pleader. 

354- In inquiries and trials (other than Fum- 

Mmiiitr Of ■•‘nuding n,ar . v trl;,,K ) tiutler this Code 
rvtlrwp Miitsuio Pn-Bi- hy or before a Magistrate 
(L'lH’jf towns. (other than a Presidency 

Magistrate) or Sessions Judge, the evidouoe of the 
witnesses shall be recorded in the following man¬ 
ner. 


355. In summons-cases tried before a Magis¬ 
trate, other than a Presi¬ 
dency Magistrate, and in 
eases of i he offences mention¬ 
ed in section "60, elau-es (b) 
to (/y, both inclusive, when 
tried hv a Magistrate of the first or second class, 
the Magistrate shall make a memorandum of the 
siibstiinoe of the evidence of each witness as the 
examination of the witness proceeds. 


Record in Minu hons- 

< IIHt'h, mill 111 11 nils Ilf 

iTIlillii uMl'IUTS hj flisfc 

mnl s.*t i.ihI olu&s .Mn^- 

lstlMtl'S. 


Such memorandum shall he written and signed 
by the Magist into with ins own hand, and shall 
form part ot -he record. 

If the Magistrate is prevented from making a 
menioiannum as above required, he shall record 
the reason of his inability lo do so, and shall cause * 
such memorandum to he made ill writing ftom his 
dictation in open Court, and shall sign the same; 
and Midi memorandum shall form part of the 
record. 


356. In all other trials before Courts of Session 
Record in oilier Magistrates (other than 

emeu ouifido Presidency- Presidency Magistrates) and 
t°' vna * in all inquiries under Chap¬ 

ters XII and XVIII, the evidence of each witness 
shall betaken down in writing in the language of 
tlw» Coml, by the Magistrate or Sessions Judge, or 
in his presence and hearing and under his personal 
direction and superintendence, and shall be signed 
by the Magistrate or Sessions Judge. 

When the evidence of such witness is given iu 
EvidiMice given in l’.ngh'di, the Magistrate or 
English. Sessions Judge may take it 

down in that language with his own hand, 
and, unless the accused is familiar with Pngdish, 
or the language of the (’our!, is Kuglish, an 
authenticated limishit ion ot such evidence in the 
language of the C’ouit shall form part of tile 
record. 


In cases ill which the evidence is not taken 
down in writing hy the 
Magistrate or Sessions 
Judge, he shalI. as the ex¬ 
amination of each witness 
16 


Memorundum wrlion 
evkh*m*t» nm. I ikon down 
by tin* MajrUtruU; or 
JuUtfO himself. 
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Mottt of 
taking and ^ 
recording 
Evidence in 

Inquiries proceeds, make ft memorandum of {ho substance 
ana Trials, of what snob witness deposes; ami such memo¬ 
randum shall be written and signed bv tlie? Magis¬ 
trate or Sessions Judge with his own hand, and 
shall form part of the record. 

If the Magistrate or Sessions Judge is pre¬ 
vented from making a memorandum as above 
required, he shall record the reason of bis inability 
to make it. 

357. The Local Government, may direct that 
in any district or part of a 

Lnnpnnge of record of district, or in proceedings 
evidence. before anv Court of Session, 

or before any Magistrate or class of Magistrates, 
the evidence of each witness shall in 1 licences referred 
to in section 356 be taken down bv the Sessions 
Judge or Magistrate with his own hand and in his 
mother-tongue, nnhwhe i* prevented l»v any sufir- 
cient reason from taking down the evidence of anv 
witness, in which case lie shall record the reason of 
his inability to do so, and *‘ha'l cause the evidence 
to be taken down in writing from his dictation in 
open Court. 

The evidence so taken down shall be signed by 
the Sessions Judge or Magistrate, and shall form 
part of the record : 

Provided that the Local Government may direct 
the Sessions Judge or Magistrate to takedown the 
evidence in the Eucli'di language, ,w in the langu¬ 
age of the Court, although such language is not 
his mother-tongue. 

* 858/ 


Option to MoFfatrate in 
under sectiou 355. 


Mode of 
evidence uuder hoc turn 
866 or section 357. 


'In cases of the kind mentioned in section 
355, the Magistrate may. if 
he thinks tit, take down the 
evidence of any witness in 
the manner provided in section 356, or, if \\ ithin the 
local limits of the jurisdiction of such Magistrate 
the Local Government has made the order referred 
to in section 357, in the manner pro\ ided in the 
same section. 

359. Evidence taken tinder section 356 or section 
recording 357 shall not ordinal ilv he 

taken down in the form of 
question and answer, hut in 
the form of a narrative. 

The Magistrate or Sessions Judge mav in bis 
discretion take down, or cause, to be taken down, 
any particular question and answer. 

360. As the evidence of each witness taker. 

Froradnr. in wpird motion .V.O nr serf ion 

to such ovidenco when 357 IS completed, it shall be 
oomplfltod. read ovcr f 0 |,im in the pre¬ 

sence of the accused, if in attendance, or of his 
pleader, if he appears by pleader, and shall, if 
necessary, he corrected. 

If the witness deny the correctness of any part 
©f the evidence when ihe same is rcwl over to him, 
the Magistrate or Sessions Judge may, instead of 
correcting the evidence, make a memorandum 
thereon of the objection made to it by the witness, 
and shall add such remarks as he thinks necessary. 


If the evidence be taken down in a language 
different from that in which it has been given, 
and the witness docs not understand the language 
in which it is taken down, the evidence so taken 
down shall lie interpreted to hint in the language 
in which it was givun, or in a language which 
he understands. 

361. Whenever any evidence is given in a lan- 

Jntrrprptatinn of evi- pwfiT not understood by the 

dt*mo to uccuBcd or hia accused and he is present in 
plraticr. person, it shall he interpreted 

to him in open Court in a language understood by 
him. 

If he appears by pleader and the evidence is 
given in a language other than the language of the 
Court, and not umleistood by the pleader, it shall 
be interpreted to such pleader in that language. 

When documents are put in for the purpose of 
formal proof, it shall he in the discretion of the 
Court to interpret os much thereof as appears 
necessary. 

362. In every case in which a Presidency 

Run,d of eiirtcnro Magistrate imposes a fine 

in Pivnidenry Mugis* exceeding two hundred ru- 
trntes’ Courts. pees, or imprisonment for a 

term exceeding six months, he shall either take 
down ihe evidence of the witnesses with his own 
hand, or cause it to he taken down in wiiting from 
his dictation in open Court. All evidence so taken 
down shall he signed by the Magistrate and shall 
form pait ot the record. 

Evidence so taken down shall ordinarily be 
recorded in the form of a nnnative, hut the Magis¬ 
trate may in his discretion take down, or cause to 
be taken down, any particular question' or answer. 

Sentences passed under section 85 on the, same 
occasion shall, for the purposes of this section, be 
considered as one sentence. 

363. When a Sessions Jmlge or Magistrate has 

recorded the evidence of a 

i nr Ti\ e :z: ct : ,g wiu,efg 1,0 *>">n »i»° record 

such remarks (if any) as he 
thinks material respecting the demeanour of such 
witness whilst under examination. 

364. Whenever the accused is examined by any 
Magistrate, or bv any Court 
other titan a High Court 
established by Royal Char¬ 
ter or the Chief Court of the Punjab, the whole of 
such examination, including every qnestion put to 
him and every answer given by him, shall be re¬ 
corded in full, in the language in which he is 
examined, or, if that is not practicable, in the lan¬ 
guage of the Court or English; and such record 
shall he shown or read to him, or, if lie does not 
understand the language in which it is written, 
shall he interpreted to him in a language which he 
understand*, ami he shall be at liberty to explain 
or add to his answers. 

When the whole is made conformable to what 
ho declares is the truth, the record shall he signed 
by the accused and the Magistrate or Judge of 



', Wt* 


Exnminntinn of nccua> 
ed how i minded. 



THE GAZETTE OP INDIA EXTRAORDINARY, MARCH 8, 18S2. 


68 


such Court, mid such Magistrate or Judge shall 
certify under liis own band tluit the examination 
was taken in his presence und hearing, and lhat 
the record contains a full and true account of the 
statement made Ky the accused. 

In cases in which the examination of the accused 
is not recorded bv the Magistrate or Judge him¬ 
self, he shall be hound, unless lie is a Presidency 
Magistrate, as the examination proceeds, to make 
ft memorandum thereof in the language of the 
Court,or in English, if he is suflicicntly acquainted 
with the latter language; ami such memorandum 
shall he written and signed bv the Magistrate or 
Judge with his own hand, and thnll he annexed to 
the record. If the Magistrate 01 Judge is unable 
to make a mcmoiamliini as above required, he 
shall record the reason of such inability. 

Nothing in this section shall ho deemed to apply 
to the examination of an accused person under 
section 268. 

365. Every High Court established hv Royal 
Charter and the Chief Com t 

llecoril of evidence in 0 j- |> lin jjtl, mav from time 
High Corn l. , , • , * * , 

to tune bv general rule pre¬ 
scribe the manner in which evidence shall he taken 
down in cases coming before the Court, and the 
Judges of s-iich Couit shall take down the evidence 
or the substance thcicof in accordance with the 
role (if any) so prescribed. 


CHAPTER XXVI. 

Ok tub Judgment. 

366. The judgment in every trial in any Crim¬ 

inal Court, of original juris- 
Mode of tWlivemig diction shall he pronounced 
Jo gineu • in open Court either imme¬ 

diately or nt. some subsequent time of which due 
notice shall he given to the parties or their pleaders ; 
and the accused shall, if in custody, he brought 
op, or if not* in custody shall be required to 
attend, to hear judgment delivered, except where 
Iris personal attendance during the trial lias been 
dispensed with ami the sentence is one of fine 
only, in which case it may be pronounced iu the 
presence of his pleader. 

367. Every such judgment shall, except as 

otherwise expressly provided 
Lnuguaga of jodg- by this Code, he written by 
Bl#nt ‘ the presiding officer of the 

Court in the language of the Court,or in English; 

aud shall contain the point or 
Contents of judgment, points lor determination, the 
decision thereon, and the 
reasons for the decision ; and shall be dated and 
signed by the presiding officer in open Court 
at the time of pronouncing it. 

It shall specify the offence (if any) of which, 
and the section of the Indian Penal Code or other 
law under which, the accused is convicted, aud the 
punishment to which he is sentenced. 


When the conviction is under the Indian Penal 
t , . . lt Code, and it is doubtful 

nfttivbf 11 * 1 * ,D a er ni| der which of two sections, 
or under which of two parts 
of the same section, of that Code the offence falls, 
the Court shall distinctly express the same, and 
pass judgment in the alternative. 

If it be a judgment of acquittal, it riinll state 
the offence of which the accused is acquitted aud 
direct that he he set at liberty. 

Jf the accused is convicted of an offence 
punishable with death, and the Court sentences 
him to any punishment other than death, the 
Court shall in its judgment state the reason why 
sentence of death was not passed : 

Provided that, in trials by jury, tlio Court need 
not write a judgment, but the Couit of Session shall 
iccoid the heads of the charge to the jury. 

368. 'When any person is sen fenced to death, 
c . f the sentence shall direct that 

Sentence of deiith. . i , , . ., . 

he be hanged by the neck 

fill lie is dead. 

No sentence of transportation shall specify the 
place to which the person 
Smtcuc. of truliaport- Bullt(Jllced is to be tnWB- 

AllOU. , , 

ported.. 

369. No Court, other than a High Court, 
Court not to alter when it has signed itsjudg- 

jwiRinciit. nient ahull alter or review the 

same, except ns provided in section 39 j or to correct 
a clerical error. 

370. Instead of recording a judgment in man- 

_ „ . m*r hereinbefore provided, a 

8 “' I*»c»i‘lency Magistrate .ball 
J k record the following particu¬ 

lars 

(n) the serial number of the case; 

(b) the date of the commission of the offence ; 

(c) the name of flic complainant (if any) ; 

(i/) the name of the accused person, and (except 
in the case of an Europcau British subject.) his 
parentage and residence; 

[e) the offence complained of or proved ; 

(f) the plea of the accused and his examination 
(if any); 

(y) the final order; 

(A) the date of Mich order; and 
(>) ill all cases in which the Magistrate in¬ 
flicts imprisonment, or fine exceeding two hundred 
rupees, or both, a brief statement of the reasons for 
the conviction. 

371. The judgment shall be explained to the 
Judgment to’ l* oi- a* o..-sod, and ox. bis j.J.f lie.- 
plained and ropy given lion a copy of the judgment, 
to acetified. or, when lie so desires, a 

translation in his own language, if practicable, or 
in the language of the Court, shall be given to 
him without delay. Such copy shall, in any case 
other than a summons-case, be given free of cost. 
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jfomation. 


i/SenUnm Jn tria1g b 

jury in a Court oi Session, a copy. 
jot Von- 0 f the heads of {fi e charge to the jury Khali, on the 
application of the accused, be given to him without 
delay and free of cost.. 

When the accused is sentenced to death by a 
Sessions Judge, such Judge 
"•■ -1.-11 fi.rtl.or inform him of 
the period witnm winch, if 
he wishes to appeal, lii& appeal should be prcfei - 
red. 

372. The original judgment shall be tiled with 
tin* record of proceedings, 
t<>b ° im ' 1 'vliore Hi.' miifiii.il is n- 
corded in adiUcrcnt language 
from that of the Court,and tin* ncciiM>d m> u-quii.’s, 
a translation thereof into the language of the 
Court shall be added to such leciml. 


373. In cases tried by the Court of Session, 

Court of Srwion to ,Ilc ' C "'! rt f '. ll:l11 !l 

loud oop,\ of iiniliii^ and copy ol its finding and sen- 
ient.«i ;«lo UiBirict Ahig- tencc (if am) to the Dihtnet 
ilfn ' K,c * Magistrate within the local 

limits of whose jurisdiction the tnal was held. 


CHAPTER. XXV Jl. 

Of tiie Submission of Skm'i.ncks fob Conpiuma- 

TIOX. 

374. When the Court of Session passes sentence 
ftentcncpol dnntli t«>bo of death, the piocetulings 

•ubniiltcd by Court of shall be submitted to the 
$ceKi»u. 11 j« 4 li Court,and the sentence 

shall not lie executed unless it is coniiinnd by 
the High Court. 

375. Jf when such proceedings are submitted 

o *. , j. the High Court thinks that 

Power to direct fur- ^ , 

then inquiry to be mndo » iuither Uiqmiy should be 

or uduitifiml evidcncii to made into, or additional evi- 

** tala,u * donee taken upon, any jaunt 

bearing upon the guilt or innocence of tlie eon-* 

victed person, it may make such inquiry or take 

such evidence itself or dnect. it to be made or 

taken by the Comt. of Session. 

Such inquiry shall not he made nor shall such 

evidence be taken in the presence of jurors or 

assessors, and, unless the High Court otherwise 

directs, the presence of the convicted person may 

he dispensed with when the same is made or taken. 

When the inquiry and the evidence (if any) are 

not made and taken by the High Court, the lesult 

of such inquiry and the evidence shall be eeitibed 

to such Couit. 

376. In any ease submitted under section 374, 
Power of Ilijjb Court whether tried wit It the aid 

to voutirm Koutiuoo or of us'cssoi's or by jmy, the 
annul I’oaviciioa. High Court— 

(») may conlirtn the sentence, or pass any other 
sculeuce warranted by law, or 

(d) may annul the conviction, and convict the 
accused of any offence of which the Serious (’miit 
might have convicted him, or order a new tnal on 
the ramc or an amended charge, or 
(c) may acquit the accused poison : 


Provided that no order of confirmation shall be 
made under this section until the period allowed % >r 
for preferring an appeal has expired, or, if an fi rma ™\ 
appeal is presented within such period, until such ? 

appeal is disposed of. 

377. In every case so submitted, the confirmation 
of the sentence, or any new 
fonftrmnlion or uew ^utcnei. or older passed by 

two Judjjca. the High Court, shall, when 

snob Court consists of two or 
more Judges, be made, passed and signed by at 
least two of them. 


378. When any such case is heard before, a 
Promt we in <u*q of Bench of Judges and such 
(iillf’iciirc oi opinion. Judges me equally divided 
in opinion, the case, with their opinions thereon, 
shall he luid beforeanother Judge.and such Judge, 
after siii'h examination and hearing as he thinks 
lit, shall deliver his opinion, uud the judgment or 
cider shall follow such opinion. 


379. In cases submitted hv the Court of Session 
to the High Court for the 
Premium in ensra confil million ot a SelltCUCC of 
lot confilm.itiou. dentil, I lie pinpcr oflieor of 

the High Court, shall, with¬ 
out. delay, after the cider of eoniirmation or other 
order has beeiimade by tlie High Court, send a 
copy of tlie older, under the seal of the High 
Couit, and attested with his official signature, to 
the Court of Scm*ioii. 


380. When a sou truce passed by an Assistant 
Serious Judge or by a Dis- 
Confinnntion of m*u- t * let Magistrate acting un* 
teiwt* o< Assistsini s.*n- der Miction 34 is submitted to 
mmiik .Tmlifi* or Ai.icib- „ l i r j* 

I,,., .10 ting under Bee- a Sessions Judge ioi COlilirm- 

tion 34. utioii, such Sessions J udge— 


(it) may confirm the sentence, or pass any other 
sentence which the lower Court migiit have passed; 

or 


(b) tnay annul the conviction, and convict the 
accused of any offence of which the lower Court 
might have convicted him, or onler a new trial on 
the same or an amended (barge ; or 

(c) may acquit the accused; or 

(,/) if he thinks further inquiry or additional 
evidence upon any point bearing upon the guilt 
or innocence of the accused to ho necessary, he 
may make such inquiry or lake such evidence 
himself or direct such inquiry or evidence to he 
made or taken. 

Unless the Com tof Sessions ol herwise directs,the 
presence of the convicted person may he dispensed 
with when such inqmiy is made or evidence 
taken; and, when the sentence has been submitted 
by an Assistant Sessions Judge, such inquiry shall 
not be made, nor shall such evidence be taken, in 
the presence of jurors or assessors. 

When the inquiry and the evidence {if any) are 
not made and taken by the Court of Sessions, the 
result of such inquiry and the evidence shall be 
certified to such Court. 
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CHAPTER XXVIII. 

Op Execution. 

381* When a sentence of death pasaed by a Court 
of Session is submitted to the 
Execution of order High Court lor confirmation, 
pawed under section 376. such Court of Session shall, 
on receiving the order of 
confirmation or other order of the High Court 
thereon, cause such Older to bo carried into 
effect by issuing a warrant or takiug such 
other steps us may bo necessary. 

382. If a woman sentenced to death be found to 
PMtino.rn.nt Of ...pi- 'f pnvnuiifc, Uh. II ijrh Court 

ini 0 <Mi 4 cii(*u onpre^tmut shall order the execution of 
woman. th<j sentence lobe postponed, 

and may commute the sentence to transportation 
for life. 

383. Where the licensed is sentenced to tinns- 

ICx.'out ion of ■‘rut riicf. mu or imprisonment in 

of tr,ms|M>niiMim oi mi- en*-es oilier I ha n 1 lio.-e piovid- 
priHMiuueut m r (l| | [ or by MT ;ion JjSl, the 

uus ‘ lB Coml passing the sentence 

shall forthwith forwaid a warrant to the jail in 
which he is to lie confined, and. unless the accu-ed 
is a I read v routined in such jail, shall forward linn to 
such jail, with the warrant. 

384. Every wairant tor the execution of a son- 

tfiiee of imprisonment shall 
JHm'thm of wmrant h . Reeled t.. the offict V in 
tor vwiit nm. , . 

charge ul the jail or other 

place in which the prisoner is, or is to be, con¬ 
fined. 

385. When the prisoner i- to be confined in a 
Warrant with nk>m jail, the w arm ul shall lie 

to be Unit'd, lodged With the jailor, 

386. Whenever an offender is sentenced to pay 
a fine, the Court, passing the 
sentence may, in its di-ei e- 
tiou, is-uc a warrant for the 

levy of th<‘ amount by distress and sale of any 
moveable property belonging to Hie oflVnder, 
although the sentence direct* tliat, in default 
of payment ol the line, tlie ollbiuler shall be im¬ 
prisoned. 

387. Snell warrant may be executed within the 

t local limits of the juns- 
Etfeet of *ui'k wriirant. .. * t 

diction id Midi Court, and 

it shall authorize the distioss auil sale of any such 
property without such limits, when endorsed by 
the District A1 agist ialeov Child Presidency Mag¬ 
istrate within the local limits of whose jurisdic¬ 
tion such property is found. 

388. When on offender has been sentenced to 

flo.pe.iMou of .xm.- *'“«> Olil.V, Uiid to 

tiou ol cieutuncti ofmipri- meut in default of pav- 
Aoniueut. meut of the fine, and the 

Court issues a warrant under section ihStt, it 
may suspend the execution of the sent cnee of 
imprisonment and may release the oflcudcr 


Warrant for lo\ v »f 
flue. 


on his executing a bond, with or without sureties, 
as the Court thinks lit, conditioned for his appear¬ 
ance before such Court on the day appointed for 
the return to such warrant, such duv not. being more 
than fifteen days from the time of executing the 
bond ; and in the event, of the fine not having been 
realized the Court may direct the sentence of im¬ 
prisonment to be carried into execution at once. 

389. livery warrant for the execution of any 

! sentence may be issued either 

; r J£ hom,,3r ia8Ue Wftr " bv the Judge or M^istrate 
! who passed the sentence or 

! by bis successor in office. 

I 

390. When the accused is sentenced to whip- 

i ping only, tin* sentence shall 

; E y. r,,1 " m nf M'ltouce u ilt sllch ) iU1( . 

of whipping only. 1 

; and tune as the Court may 

! direct. 

: 391. When the accused is sentenced 1o wliip- 

: lwp.’uiinr, ol mmiumii-c V m Z »' mlditioii to impris- 

. of whijuimir, >n audit iou ouiliclit ill a ease which 
! nrjniwniintMil. j h sU |,j lT t to appeal, the 

• whipping bha.ll not bo inflicted until fifteen days 
| fiomthe date of 1 he senti-nee. or, it an appeal bo 
' made within that, time, until the sentence is eon- 
tinned bv the Appellate C*'»uil : but tin* whipping 
shall be milictcd a^ -mm as praetiealde after thecx- 
pny of the fifteen day-, or, in case of an appeal,as 
soon a« practicable alter the leccipt ol the ordei of 
the Appellate Couit eoidirming the sentence. 

The whipping shall be inflicted in the presence 
of the otlicer in charge of the jail, unle-s ‘the 
Judge or ’Wagi.-Uale ordcis it to be lullietcd in Ins 
own pieseneo. 

392. In the case of a person of or over 
sixteen ^ears of age, wlup- 

Moilo of lnilii-inig- p |lvJ p |, t » indieted with 

puuiMuieii . {l ratau not less than 

half an inch in diameter, in such mode, 

and on such part of the pel-on, as tlie 

Local Government direct-; ami, in the case of a 
per-on under sixteen years of age, it shall he in¬ 
flicted m the way of school-discipline with a light 
ratan. 

In no ease shall such 

Limit of number of p„ n ,j,] lllU4l t exceed Unity 

StlllHS. 1 , J 

* stripes. 


393. No sentence of whipping shall be exe¬ 
cuted by instalment,-; and 
Not to bt> psMuird by nono ,ip the follow mg persons 

Exemptions. shall he punishable with 

whipping (namely):— 

(а) females ,* 

(б) males sentenced to death, or to transport¬ 

ation, or to penal servitude, or to imprison¬ 
ment for more than live years; 

(c) males whom the (Vnirt considers to be more 
than furl v-ii\e y eais of aye. 

17 



ftp. VI, 
Ch. 

jcxvni. 
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394. The punishment of whipping shall not he 

. , inflicted unless a Medical 

i Officer if preset certify 

in fit state of fatilili. or, )1 there is not a Medi¬ 
cal Officer piesent, unless it 
appears to the Magihlrate or officer present, 
that the offender is in a (it slate of lioulth to 
undergo such punishment. 

If, during the execution of a sentence of whip* 
ping, a Medical Officer corti- 

Sta, Of „m.t,nn. f|(l£l / or it a]ipe(ll . 6 to 1l!e 

Magistrate or officer present, that the offender is 
not in a fit state oflualth to undergo the remainder 
of the sentence, the whipping shall he finally 
stopped. 

395. In any case in which, under section 394, 

a sentence of whipping is, 

Pror it in re if |>miinla- wholly <>r partially, pre- 

infl. 0 l.d vcllt ,,; 1 f rom boimf executed, 
nndcr sei-titm JH+. ^ ^ kcp ’ 

in custody till the Court which passed the sentence 
can revise it; and the said Court may, at its dis¬ 
cretion, either remit such sentence, or sentence the 
offender in lieu of whipping, or iu lieu of so much 
of the sentence of whipping as was not executed, 
to impiisonnieut foraii) term not exceeding twelve 
months, whirl) may he in addition to an\ othei 
punishment to which he may have been sentenced 
for the same offence. 

Nothing in this section shall he deemed to 
authorize any Court to inflict imprisonment for a 
term exceeding that to which (he accused is liable 
by law, or that which the said Court is competent 
to inflict. 

396. "When sentence is passed under this Code 

on an escaped convict, such 

Exrcution Mmlence, .f of .loath, lino or 

w i)i|»|>ing,snall > suh t jeet to tlie 
provisions hereinbefore contained, take effect imme¬ 
diately, and if of imprisonment, penal servitude 
or transportation, shall take effect according to the 
following rules, that is to say :— 

If the new sentence is severer in its quality than 
the sentence which such convict was undergoing 
when he escaptd, the new sentence shall take 
effect immediately. 

"When the new sentence is not severer in its qual¬ 
ity than the sentence the couvict was undergoing 
when he escaped,tin* new sentence shall lake effect 
after he has suffered imprisonment, penal servitude 
or transput tnlion, as the ease may he, lor a further 
period equal to that which, at the time of his 
escape, remained unexpired of his former sentcuce. 

Exi’lanation.—F or the purposes ol this sec¬ 
tion- 

fa) a sentence of transportation or penal servi¬ 
tude shall he deemed severer than a sentence of 
imprisonment; 

($) a sentence of imprisonment with solitary 
confinement shall he deemed severer tln.n a sen¬ 
tence of the same description of imprisonment 
without solitary confinement; and 


Kxrcution ol wntHiiceH 
oil oftcnjieM ron yield. 


AUiviuJ»A.«*i| jxi:ai\!l.jci o, loo?, Smpbhm atm 

— _■ rresaa r 

(r) a sentence of rigorous imprisonment shall 
be deemed severer than a sentence of simple im- Seniemt^i) 

prisonment with or without solitary confinement. J 

397 . When a person already undergoing a 

sentence of imprisonment, 

Sentence on offender penal servitude or trails- 

oliior^ffm "^ 10 " 1 ,nr “ 11 ' rortftti..M is Bontonoed to 
imprison men b, penal servi* 
tude or transportation, such imprisonment, penal 
servitude or transportation shall commence at the 
expiration of the imprisonment, penal servitude or 
transportation to which he has beeu previously 
sentenced; 

Provided that if ho is undcrening a setitence of 
imprisonment, ami the sentence on such subsequent 
conviction he one of transportation, the Court may, 
in it* discretion, direct that the latter sentence shall 
commence immediately, or at the expiration of the 
imprisonment to which helms been previously sen¬ 
tenced. 

398. Nothing in section 396 or section 397 

shall he held to excuse any 

3,o:,;:K. to,oHion ’ /«•» ««r v*« y 

tile punishinent to which he 
is liable upon his former or subsequent con- 


399. When any person under the age of six¬ 

teen years is sentenced by 
of jouth- any Criminal Court to im- 
tovie „ prisonment lor any offence, 

the Court may direct that 
such person, instead of being imprisoned in a 
criminal jail, shall he confined iu any icformatory 
established by the Local Government as a lit place 
for confinement, in which there are means of suit¬ 
able discipline and of training in some branch of 
useful industry, or which is kept by a person will¬ 
ing to obey such rules n.s the Local Government 
prescribes with regard to the discipline and traiuing 
of persons con lined therein. 

All persons confined under this section shall bo 
subject to the rules so prescribed. 

400. When a sentence has been fully executed. 

Hot uni of warrunt ou the officer executing it shall 

execution oi senieuoe. return the warrant to the 
Court from which it issued, with au endorsement 
under his hand certifying the manner iu which the 
seutci.ee has been executed. 


CHAPTER XXIX. 

Of Suspensions, Remissions and Commutations 
ok Sentences. 

401, When any person has been sentenced to 
„ 4 , punishment for au offence. 

“ the Governor General in' 
Council, or the Local Gov¬ 
ernment, may at any time, without conditions, 
or upon any conditions which the person sentenced 
accepts, suspend the execution of his sentence or 
remit the whole or any part of the punisluneut to 
which he has been sentenced. 
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Whenever an application is made to the Governor 
General in Council or the Local Government 
for the suspension or remission of a sentence, 
the Governor General in Council or the Local 
Government, as the ('use may be, may require the 
presiding Judge of the Court before or by which the 
conviction was had or confirmed to state his 
opinion as to whether the application should be 
granted or refused, together with his reasons for 
such opinion. 

If the person in whose favour a sentence has 
been suspended or remitted fails to fulfil the con¬ 
ditions prescribed bv the Governor General in 
Council or the Local Government, the Governor 
General in Council or the Local Government, as the 


A person acquitted or convicted of any offence 
constituted by any acts may, notwithstanding such 
acquittal or conviction, he subsequently charged 
with, and tried for, any other offence constituted 
by the same nets which he may have committed, 
if the Court by which he was first tried was not 
competent to try the offence with which he is 
subsequent ly charged. 

Explanation. —The dismissal of a complaint, the 
stopping of proceedings under section £49, the dis¬ 
charge of the accused, or any entry made upon a 
charge under section 278, is not an acquittal for 
the purposes of this section. 

Illustrations, 


case may be, may cancel such suspension or re¬ 
mission, whereupon such pci sou may, if at large, he 
arrested by any Poliee-ollieer without warrant and 
remanded to undergo the unexpired portion of the 
sentence. 

Nothing herein contained shall he deemed to 
interfere with the right of Her Majesty to grant 
pardons, reprieves, respites or rciuisMoiw of punish¬ 
ment. 


(a) A. in tried upon a charge of theft as a servant and 
acquitted. He miinot afterwards, while tho acquittal 
remains in force, lie chargi'd with theft as a servant, or, 
upon the samp facts, with theft simply, or with criminal 
bleach of trust. 

( b ) A is tried upon a charge of minder and aoqnittod. 
There i.« no charge <>1 robbery: hut it appears from the facts 
that A committed vuhhery at the time when the murder was 
committed , he may afterwards be charged with, and tried 
for, r./hbery. 


402. Tho Governor General in Council, or 
the Local Government, may 

person sentenced commute 
any one of the following sentences tor any other 
mentioned after it :— 


death, transportation, penal servitude, rigorous i 
imprisonment for a term not exceeding that, to ; 
which he might have been sentenced, simple im- j 
prisoument for a like term, tine. 


(r) A is tried for causing grievous hurt and convicted. 
Tlu* person injrml afterwards dies. A may be tried again 
for culpable homicide. 

( d ) A is charged before the Court of Session and convicted 
of flie culpable homicide of R A may not afterwards bo 
tried on the same lacta for tho murder of It. 

(el A is charged by a Magistrate of the first class with, 
ami convicted by him of, voluntarily causing hurt, to B, A 
may not aftenv ids be fried for voluntarily causinggrievona 
hurt to It on the same facts, unless the case cornea within 
paragraph three of this section. 

(,/') A is charged by a Magistrate of the second class with 
nini convicted by him of, theft of property from tho person 
of R A m:iv be subsequently charged with, and tried for, 
robbery on the same facts 


CHAPTER XXX. 

Op previous Acquittals or Convictions. 

403. A person who has once been tried by a 
Court, of compel cut puis- 

Pewon on™ ronyict.d (1 icti ( m Cor an olio,.re' mid 
or acquitted nut to he . . . , „ , 

tried lor suuic offence. convicted or acquit fed of such 
otic nee shall, while such 
conviction or acquittal remains in force, not he 
liable to he tried again for the same offence, nor on 
the same fads for any other offence for which a 
different charge from the one made against him 
might have been made under section 23(», or lor 
which be might have been convicted under section 

237. 


(g) A. I> and 0 arc charged bv a Magistrate of the first 
clas** with, and convicted by him of. robbing I). A, B and C 
may atleiwaids he charged with, and tried for, dacoity on 
the same tacts. 


PART VIL 

OF APPEAL, REFERENCE AND 
REVISION. 

CHAPTER XXXI. 

Op Appeals. 


A peroon acquitted or convicted of any offence 
may he afterwards tried for any distinct offence for 
which a separate charge might have heeu made 
against him on the former trial under section 235, 
paragraph one. 

A person convicted of any offence constituted 
hy any act causing consequences which, together 
with such act, constituted a different offence from 
that, of which he was convicted, may he after¬ 
wards tried for such last-men turned offence, if 
the consequences lmd not happened, or were not 
known to the Court to have happened, at the time 
when he was convicted. 


404. No appeal shall lie from any judgment 
or order of a Criminal Court 
U»1«. otlicmi.# pro- provided for bv 

v idvtl, no appeal to h«. . * , * . . * 

this Code or hy any other 

law for the time being in force. 


405. Any person w hoso application under section 

Appeal from order re 89 /« t8c ° f 

jei’Lhu? application for perty or the proceeds ottlie 
ivHtorntiou of attached salt* thereof] ms been rcjwted 
properly. by any Court, may appeal to 

the Court to which appeals ordinarily lie from the 
sentences of the former Court. 



.XXXI. «8 
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406* Any person required by a Magistrate, 
AppMl from order other than the District Mag- 
requiring security for istrate or a Presidency Mag- 
good bchnriour. istrnte, to give security for 

good behaviour under section 1J 8, may appeal to 
the District Magistrate. 

407. Any person convicted on a tiial held by 
any Magistrate of the second 
Appeal from •ontonoc or third class, or aitv person 
of M« K Mi.b- <>f the «e. ^fence.! under Motion :J49 

com! or third d«8B. . ...... . 

by a cmb-di\isionul Magis- 
tiateof the second class, may appeal to the Dintrict 
Magistrate. 


The District M agist rale mav direct that any j; n( , 11()i ( „ 

appeal under this suction, or ^.l./ 

Tn.i. s fo' of n,,p™l. lo ,]. 1SS M1 ,,. 

I. CMS. "B'S in t. slial) be hc.'lldltt inn Miio’IS- Exthna' 
trate of the first class subordinate to him and of impriMi 
empowered by the Local Government to hear tra'e in tie 
such appeals, and thereupon such appeal or eln«ss of slautivc so 
appeals shall he presented to such Submdinnte ^ 

Magistrate, or if already piescntod to the District 
Magistrate shall he transferred to smh Suhor- ; No npp« a> i] ft 
din ate Magistrate. The Distrut Magistrate may ! ■« | «in!iiy mn 
withdraw from such Magistrate «n\ appeal or j w h u .]i n M 
class of appeals so presented or trails let led. j < 


412. Notwithstanding anything hereinbefore 
No » V rrn\ i» oeruin contained, where an accused 

rngim when nccunod person lias pleaded guilty ana 
pleads guilty. has been eouvieted by a Court 

of Session or a Presidency Magistrate on such plea, 
there shall be no appeal except as to the extent or 
legality of the sentence. 

413. Notwithstanding anything hereinbefore 

contained, there shall be no 
Nn appeal »n poUv a .« >ra | ), v a convicted person 
m cares m which a Court 
of Session or the District Magistrate or other 
Magistrate of the first class p *s>es a sentence of 
imprisonment not exceeding one month only, or of 
fine not exceeding fifty rupees only, or of whip- 


Apptdk 


Ex punati ox*.—There is no appeal from a sentence 
of imprisonment passed by Mich Court or Alugis- 
Ira'e in default of payment of line when no sub¬ 
stantive sentence of impi isomuent has been passed. 


408* Any person convicted on a 1 i ini hi Id by j 
an Assistant Se^iwiis .1 udge, j 
Appeal from vratenre a District Al.igisi rate or i 

of Actant . S«*»«n« ih Mai-J m i;<,i «d’ the fust ! 
Jutlgo or Mngialrute ol . ^ 

the first class. cljs^i or anv poi-<m sen¬ 

tenced under section .‘14i) by 
a v Magistrate of the first class, may appeal to 
the Court of Session : 

Provided as follows 

(a) when in any case an Assistant Sessions 
Judge or a Distiict Magin!rale pns-esam sentence ! 
which is subject to the couth mutum of the Coml ’ 
of Session, every appeal in such cum* sh ill lie to 
ihe High Court, but shall not he presented until ' 
the case has been disposed ol hv Llie Com t of 
Session; 

(A) any European British subject so eonvieled 
may at his option appeal either to the High Court 
or the Court of Session. 

409. An appeal to the Court of Session or Ses- 

si ous Judge shall b»; It card 

of v ""fr'T 3 i* por hy 

an Additional or Joint Ses¬ 
sions Judge. 

410. Any person convicted on a tiial held by 

a Sessions Judge, or an Addi- 
Appral fiom ueutoiice .• vl4i i .. '? ' . 

Of Court of .Session. V , Joint Sessions 

Judge, may appeal to the 

High Court. 

411. Any person convicted on a trial held by 


414. Notwithstanding am thing hereinbefore 

„ , . c<mi mined, there sliall he no 

tso fomi mtiim i i ■ . i 

.uim.u .1 v *» ^c.mx.clod person 

in csi^es tiled summarily in 
which a Magistrate empmvcicd to act under sec¬ 
tion 200 passe* a m ntenee of ini pi iron men l not 
exceeding three vnonlhs only, or of line not exceed¬ 
ing two hundred rupees onh, or of whipping only. 

415. An appeal mav he brought against any 

sentence icii*! red to in see- 

ProviMt to Mcrl'oiia . . , •> . .t 4 1 

4i3m,a -in I'v*, -1 ,,rM - v " u " 411 }, y 

which any two or more of the 
punishments 1 herein mentioned aio combined, hut 
no scnienee which would n<»t otherwiM* he liable to 
appeal shall be appealable merely on the ground 
that the pel son emnicted is ordered to find security 
to 1> cep the peace. 

Explain: n ion. —A sen fence of imprisonment in 
default of pawnenl of tine is not a sentence by 
which two or more puni-hmenfs aie combined 
within the meaning of this section. 

416. Nothing in sections 413 and Jit applies 
Savin!* of sentMifCH to appeals from sentences 

on Kmopo.m Uiitirh parsed under Chapter 
ifni'iiru. XXX111 ou European Brit¬ 

ish subjects. 

417. The Local Go\ eminent. may direct the 
App.*»i on liohulf of Public Piosccutor to present 

Omri nmciit iii enso of an appeal to the High Court 
arqnniiii. from an original or appellate 

oitler of acquittal passed by any Court other than 
a High Couit. 


Judge, may appeal to the 418. An appeal may lie on a matter of fact as 
High Court. well as a matter of law, ex- 

411. Any person convicted on u trial held hv '^ero the trial was by 

Ar a f JL,,ee .hanHeonarnaaerof^r;:’^^^^ 

of rresuleury Alagia- appeal to tile lilgll ( ourt if i J 

trutc * the Magistrate has son fenced j Explanation. —I’lie alleged sevc?n<y of a sentence 

lmn to imprisonment for a term exceeding »ix | shall for the purposes of this section be deemed to 
months or to fine exceeding two hundred rupees. | he a matter of law. 
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410. Every appeal shall be made in the form of a 
_ , petition in writing presented 

Petition of .pp«]. by the appellant or hi. 
pleader, and every such petition shall (unless the 
Court to which it is presented otherwise directs) 
be accompanied by a copy of tlie judgment or 
order appealed against, and, in cases tried by a 
jury, a copy of the heads of the charge recorded 
under section 507. 

420. IF the appellant is in jail, he may present 

his petition of apjKial and 
Frawriurt wlicunppol- t i, e ^ accompanying the 
sntiiijHi. game to the officer in charge 

of the jail, who shall theieiipon forward such peti¬ 
tion and copies to the proper Appellate Court. 

421. On receiving the petition and copy under 

section 4-19 oi section 420, 
Summary rejection of t | Appellate Court shall 

peniRe the same, and, if it 
considers that there is no Sufficient, ground For 
intciferiiig, it may reject the appeal summaiily: 
Piovided that no appeal presented under faction 
419 shall be dismissal unless the appellant or his 
pleader has had a reasonable opportunity of being 
lteuid in support, of the same. 

Before r eacting an appeal under this section, 
tlie Court may call for the record of the case, but 
shall not he bound to do so. ! 

422. IF the Appellate Court docs not reject tlie * 

appeal summarily, it. shall 
Notu-rol »p]iml cniice notice to he given to 

the appellant or his pleader and to such officer as 
tlie Local Government tnav appoint in this behalf, j 
of the time and place at which such appeal will he i 
heard, :nul snail, on tlie application of such officer, ; 
furnish him with a copy of the grounds of appeal , 
and, in eases of appeals under section 417, ; 
the Appellate Court shall cause a like notice , 
to he given to the accused. 


3. The Appellate Court shall then send for the 
record of the ease, if such re- 
C..uu°:: tXX cord i* not uhvady i» Court, 
•jvjual. Alter pci using such record, 

and hearing the appellant 
or his pleader, if he appears, and the Public Pro¬ 
secutor, if he appears, and, in ease o£ an appeal un¬ 
der section 417, tlie accused, if he appears, the 
Court may, it it considers there is no sufficient 
ground lor interfering, demise the appeal, or 
may— 

(a) in an appeal from an order of acquittal, 
reverse such older and direct that further inquiry 
pe made, or that the accused he retried or commit¬ 
ted for trial, as the case may be, or find liim guilty 
aud pass sentence on him according to law; 

(£) in an appeal from a conviction, ( 1) reverse the 
finding and sentence, aud acquit or discharge the 
accused, or order him to be reined by a Court 
of competent jurisdiction subordinate to such 
Appellate Court, or committed for trial, or (2) alter 
the finding, maintaining the sentence, or, with or 
without altering the finding, reduce the sentence, 
or (5) with or without such reduction, olid with 
or without altering the finding, alter the nature of 
the sentence, but uot so us to enbanee tlie same; 


(e) in an appeal from any other order, alter or 
reverse such order: 

(d)Nothing herein contained shrill authorize the 
Court to alter or reverse the verdict of a jury, 
unless it is of opinion that such verdict is errone¬ 
ous owing to a misdirection by the Judge, or to a 
misunderstanding on tlie part of the jury of 
the law as laid down by him. 

4 24. The rules contained in Chapter XXVI 

_ . „ as to the judgment of a Crini- 

r 1 x\? r j»ri S . 

i diction shall apply, so far as 

i may he practicable, to the judgment of any Ap¬ 
pellate Court other than a High Court: 

Provided that, unless the Appellate Court other¬ 
wise directs, the accused shall not he brought up,or 
required to attend, to hear judgment delivered. 

425. Whenever a ease is decided on appeal by the 

« , . M . High Court under this cliap- 

oil am]m'u 1 to be (Vi tifieil ’ **• £ CClfifj its judg- 

tu lower Comt. meat or order to the Couit 

by whieli the finding, sen¬ 
tence or order appealed ng.unst was recorded or 
passed. If the finding, sentence or order was re¬ 
corded or pu>-Hed hy a Magistrate other tftkan the 
Distiiet Magistrate, the certificate shall be sent 
through the l)istrn*t Magistrate. 

The Court to which tlie High Court certi¬ 
fies its .judgment or order shall theieiipon make 
such orders as are conformable t.o tin* judgment 
or order of the High Court ; and, if necessary, 
the record shall he amended in accordance therewith. 

426. Pending any appeal by a convicted person, 

the Appellate Court may* 

to l'e iwonlod by 
it in wnting, onier that the 
execution of the sentence or order appealed against 
be suspended and, if he is in confinement, that 

Rflfiiuo of Hppellunt he he released ou bail or on 
011 1>»>1 his own bond. 

The power eonfeired hy this section on an Ap¬ 
pellate Court may he exercised also by the High 
Court in - the case of any appeal hy u convicted 
person to a Court subordinate thereto. 

When the appellant is ultimately sentenced to 
imprisonment, penal servitude or transportation, 
the time during which he is so released shall be 
excluded in computing the term for which ho is 
so sentenced. 

427. When an appeal is presented under section 

•117, the High Court may 

XXxt ,n ir ,e a wi,n ; a, ; t diiv,,t,n ? 

the accused be arrested and 
brought before it or any subordinate Court, and 
the Court before which he is brought may commit 
him to prison pending the disposal of the appeal, 
or admit him to hail. 

428- In dealing with any appeal under tins 
chapter, tlie Appellate Court, 

Appellate Court may jf flunks additional evi- 
donee to |.« ,„«*;**,ry, may 
cither take such evidence 
itself, or direct it to be taken by a Magistrate, 

18 
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M^LL Xi °*> mhm the Appellate Court i« a High Court, by a 
gill."'* Court $1 Senioaor a Magistrate. 

V WJi^Ui the additional evidence is taken by the 
* Coort of Station or the Magistrate, it or ho shall 
- certify such evidence to the Appellate Court, and 
such Court shall thereupon proceed to dispose of the 
. . appeal. 

Unless the Appellate Court otherwise directs, 
the accused or his pleader shall be present when 
the additional evidence is taken ; but such evidence 
shull not he taken in the presence of jurors or 
assessors. 

The taking of evidence under this section filial! 
for the purposes of Chapter XXV he deemed to be 
an inquiry. 

429. When the Judges composing the Court of 

appeal are equally divided in 

Proerdma whine opinnm, the case, with their 
Judjfi'* of Court of opjnioius tliercon, shall he laid 
3i'"dJa. "" * li.i.io mmllicr Jiulj^ 1 of (.lie 

same Command Mich Judge, ! 
after such examination and such hearing (if un\) ■ 
as he thinks lit, shall deliver his opinion, and the . 
judgment or order sha'l luliow such opinum. I 

430. Judgments and oiders passed hy an ! 

Appellate (h»uit upon appeal ! 
° f ,rtl<r8 0,1 chilli he final, except in the ' 
* w,ul ’ cases provided lor m section j 

417 and Chapter XXX 11. i 

431. Eu*ry n]ipcal under section 417 shall finally ' 

, , abate <*n the death of the 

Alutrim'iit of n|t|iutlN. a( , nmli iin(1 . vory ol b«r ' 

appeal under this chantcr shall finally abate on the 
death of the appellant. j 


CHAPTER XXXII. 

Of Jiftf'T.IlKNCJi AND HkUSION. 

432. A Ihe-nlciicy M agist rate iua\.if he thinks 

by lif. K-liT for tlie of 

demy MnpHtnuci**lli>di the High Com t any question 
Cowl. o| law which in isos m the 

healing of any east* ponding belore him, or may 
give judgment in any mu It ea.-c subject, to tin* 
decision t*f the High CniirL on such reference; 
and, pending Midi decision, may either commit 
the accuseii to jail, or release him on bail to appear 
fur judgment when called iiputi. 

433. AVlicn u question has been so refeiied, 

flic High Court shall pass 
DiNpoMi! ut cm bp at- b ueh mder thereon ns it 

™'"Y, v( tliml.A tit, anil .hull imiiw a 

s of Midi onlo" to 1,0 soot 

to the M agist rale bv whom the iHeienee was 
made, who shall dispose of the case co'iloitmiblt 
to the said order. 

The High Court nun dncct hy whom the 

costs of such icfeieiiee shall 
Uirvt'liuu at to cofcts j 


434. When any pewon haa f uTr imi befWre a 

PoWortomorTMU*. ***** •*.» BMg** «“* 
tinna iirising in oriehiRl 81 Sting Of 1U0T6 'vWIgW tpBB 
jurisdiction of High OB6 imdactlUglE mitikt 

° Durfc of its original criminal juri»- 

dietion, been convicted of an offence, the Judge, if 
he t hinks fit, may reserve and refer for the decision 
of a Court consisting of two or more Judges of 
such Court any question of Jaw which has arisen 
in t he course of the trial of such person, and the 
determination of which would aUeot the event of 
the tnah 

If the Judge reserves any such question, the 
person convicted ►hall, pernl- 
IWilnrewlirnqnn- lllt . d, cirioil UlWWll, be 

turn n hoi vrd. n , ,,, . 

remanded to jad, or, it the 

Judge thinks fit, be admitted to hail, 

I and the High Court shall have power to review 
the case, or such part of it as may he necessary, 
and finally determine Mich question, and there* 
i upon lu ultci the sentence passed 1 ) 3 ' the Court 
of original jurisdiction, and to puss such judg¬ 
ment or order as the High Court thinks fit. 

435. The High Court or any Court, of Session, 

or District. MagiaLrate, or any 
P'.wpr to mil f»r re- ^uh-diiisinnal Magistrate 

empowcieil hy the Local (*o- 
veiumciit m this bcliall, may call Ibr and examine 
the lecord of any proceeding before any interior 
Criminal Court situate within the local limits 
of its or his jm i-un-t ion, for the pm pose of 
Believing itselt or himself as to tin* correctness, 
Icgalitv «>r propriety ol any finding, soniem-e or 
or*iei lecorded or passed, ami us to the regularity 
ot anv proceedings oi such inferior Court 

]f any Sub-divisional Magistrate acting nuclei 
this sect ion considers that any such finding, sentence 
oi ordei 1 *. illegal i-r impioptr, or that any such pro¬ 
ceedings arc irregular, he shall fnmuid the record, 
with biieh lem.uks I he icon as he thinks fit, to the 
District Magistrate. 

Oiders nude under sections 1 to and ] 44 
and proceedings under section I7d are not proceed¬ 
ings within the meaning of this section. 

436. "When, on examining the record of any case 
under section 435 or othcr- 
Powit to oilier com- isc, the CourL of S< ssum or 
a.ifci»it.s.it* District Magistrate considers 

that such case is triable exclusively l»v the Court 
of Session, and that an accused person bus Ih.*ui 
iinpropei 1y discharged hy the inh rior Court, the 
Court of Session or District Magistrate may 
cause him to he arrested, and may thereupon, instead 
uf directing a frc»li inquiry, order him to be t 
committed Ibr trial upon the nail ter of which he 
has been, in the opinion of the Court of Sessiou 
or 1)M net Magistrate, improperly discharged : 

i’lovided Us follows— 

(tf) that the accused lias had an opportunity 
of showing cause to such Court or JVlagititrate 
wbv the commitment should Uol be made : 
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(A) that, if such Court or Magistrate think* 
Hat tbaevidenc* show* Hat «nme other offence 
haa boon committed by the such Court 

or ICagktmte may direct the inferior Court to 
inquire into me h offence. 

437. On examining any record, under flection 485 

or otherwise, the High Court 
quirt*** t0 °^ r in * or Court, of Session mo v direct 
q y * the District Magistrate by 

himself or by any of the Magistrates subordinate to 
him to make, and the District Magistrate may 
himself make, or direct any subordinate Magistrate 
to make, further inquiry into any complaint which 
has been dismissed under section 203,or into the 
case of any accused person who' has been dis¬ 
charged. 

438. The Court of Session or Pi-1 riot Magis- 

. „ trate muv, if it or he thiuks 

lteport to Iliisb C'*iirt. ». . 

1 fit, on examining under sec¬ 

tion 48f> or otherwise Ihe record of am proceeding, 
report- for the orders of the High Court the results 
of such examination, and, \\In n sneh repmt eon- 
tains a recommendation that a «eiitence be reveised, 
may order that the execution of such sentence be 
suspended, and if the accused is in coulinement that 
he be released on bail or on his own bond. 

439. In the case of any proceeding the record 

Hip), Court’s J towel 8 of winch has been called tor 
of levinitm. l»v i I self, or which has been 

reported for orders, or which otherwise comes to its 
knowledge, the Jligli (hunt may, in its di-crelion, 
exercise any of the powers eoiifcired on a Court 
of appeal by sections 195, '123, 42<J, 427 and 42S, 
or on a (’ourt by section .,3s, and may enhance 
the sentence, and, when the Judge** composing the 
( ourt of revision are equally divided m opinion, 
the ea«e shall be disputed of hi manner provided by 
section 429. 

No order under this section shall be made to the 
prejudice of the accused unless lie lias had an 
opportunity of lx*ing hea-d either personally or by 
pleader in his own defence. 

Where the sentence dealt with under this section 
lias been passed by a Magistrate acting otherwise 
than under section 31, the ('ourt shall not iulliet a 
greater punishment fortius offence which, in the 
opinion of such Court, the accused lias committed, 
than might have been inflicted for such offence by 
a Presidency Magistrate or a Magistrate of the 
first class. 

Nothing in this section applies to an entry made 
under section 273, or shall bo decim-ii to authorize 
a High Court to convert a Jimling of acquittal 
into one of conviction. 

440. No party bus any right to be heard either 

personally or by pleader be- 

Optional with Court j ore Coni t when cxer. 

to b«nr puttici. -■ 

ci-ing its powem of leviMon : 

Provided that the Conn may, it it thinks tit, when 
exercising such powers, hear any partv either per¬ 
sonally or by pleader, and that nothing in this 
section shall be deemed to affect section 439, para¬ 
graph two. 


441. When the record of any proceeding of any 
aW.nmtbyPrwM^ Pudency Mapiiitiate is 

Mngifirute of ground* of called for by the High 
hii dn*Won tA be con- Court uuder section 485. 
»Uer«4 by High 1’onpt. f| l0 Magistrate mav submit 
with the record a statement setting foith the 
grounds of his decision or order and auv lads 
“which he thiuks material to the issue; ami the 
Court shall consider such statement, beflne over¬ 
ruling or setting aside the said decision or order. 

442. When a case is revised under this chapter by 
the High Court, it shall ccr- 



High Court’* outer to its decision or order to the 
>o * a|, i>« «1 to uwer Court by which the finding, 
sentence or order revised was 


(’ourt or Magistrate. 


recorded or passed, and the Court or .Magistrate to 
which the decision or order is so certified shall there¬ 
upon make Midi orders as are conformable to the 
decision so certified; and, if necessary, the record 
shall be amended in accordance therewith. 


PART VIII. 


SPECIAL PROCEEDINGS. 

CHAPTER XXXI11. 

Criminal Pkoolkluncis ac.unst Kit«oim \ns and 
A m k me a. vs. 

443- No Magistrate, unless he is a Justice of 
the Peace, and (except m t lie 
Miipflimtf* who im»> case of a Presidency Magis- 
’'r'"" 1 trate) loss ho is a Mam*. 

I'hiiip'o i«tri»n»*.t itiitro- tii* i , 

pv.ui lirmsh hul.j.cu Irate of the first class a i i• l an 
European Biitish subject, 
shall inquire into or try any charge against an 
Euiopenu Bill it'll subject. 

444. No Judge presiding in :l Court of Session 

shall exercise jurisdiction 
S('*4**n'iis JnilirH t» l»c overall European Britlsli sub- 

nu kuiupcsiu IJiiiit.li sub- . , , , ... 

ti 1 jeet miles'* he lumw. ]| man 

J 1 Euiopean Bntisli subject : 

and, if be is an Assistant Sessions Judge, unices 

* . * he lias held the office of As- 

Ansi-tnut Si'RKioii* . -| 

Judji.* to Ii .VO hold otlioo si slant Sessions J udge lor at 

for iiiroo u‘««r* and t<> W least three years, and lias 

H}'oon.li> rmpowinii. l H i L . n specially empowered in 

this behalf by the Local Government. 

445. Nothing in section 44*3 or section 41*4 shall 
OfrniMiiM' «r o trvuce prevent any Magistrate from 

(‘mu in ill >'d by Kuiopoati taking cognizance of an 

lintihii *ukji‘ct. offence committed by any 

European British subject in any cum* in which he 
could take eognizance of a like ulleuco if committed 
by another person • 

Provided that, if he issues any process for the 
pm pose of compelling llienppeaiance of an European 
British subject accused ol an offence, su« h process 
shall bo made returnable beloie a Magistrate having 
jurisdiction to impute into or try the case. 
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^toceedings 446. Notwithstanding anything contained in 
***** Jin- &BuU ^ veB whu<h section 3 d or section 34 , no 
vpwna and pMMcd by p ravinc i tt i Magistrate other than a Pre- 
tmrtean*. Miigiutnitp*. B idcn«y Magislrate.fihall pass 

any sentence on an European British subject other 
than imprisonment for si term which may extend 
to three months, or tine winch may extend to one 
thousand rupees, or both. 

447. When an Kiiioncan British subject is 

accused of an n Hence be I ore a 

Wheb roniinW.incnt is Maoist rate, and such offence 
to to to ( ou.t oi s.88, o,. rn|ino . , n t i K . opinion of such 
atui when ti>iliph Court. .. / . ,* > .7 

Magistrate, be adequately 

punished by him, and is not. punishable wiih death 
or with transportation lor life,such Maoist rateshall, 
if he thiul-st.li.it the licenced ought to be commit led, 
commit him to the Court of Session, or, in the case 
of u Presidency Magistrate, to the High Court.. 

When the offence which appeals to have been com¬ 
mitted is punishahle with death or with transporta¬ 
tion for life, the commitmcntidinll be to the High 
Comt. 

448. Where any person committed to the High 

- (hunt under section El 7 is 
Hl.ii. 1 i ono in, „„<1 ll,o charged with several olleiiees 
ottors uve m.t, luini-h- of which one is punishable 

al, lo will, tloutimrtru„«- with death or transportation 

poiutum 111 ifi. for life and the others with 

a less punishment, and the Iligli Court ceu-ideis 
that he should not he t.ried lor the offence punish¬ 
able with death or transpoilati-m, the li’gh Coinl 
may nevertheless try him lor the othci oltcnecs. 

449. Notwithstanding anything contained in 

Sentences which may section 31 , no Court ol Sca- 

bc, by Court ot siou sliall pass on any Euro- 

Sesaio1 ** pcau lb itisli subject ant sen¬ 

tence other than a sentence of imprisonment for a 
term which may extend to one year, or fine, or both. 

If, at anytime after the commitment arid before 

Procedure when ,ncM ^ the pl‘0- 

■ioiis Juds'e liuda lna siding Judge thinks that the 
powi'i’H i,u,ili’«ju„ti*. offence which anpeam to he 

proved cannot he adcqiuiicly punished by such a 
sentence, he shall record his opinion to that effect, 
and transfer the case to the High Court Such 
Judge may cither himself bind over, or direct the 
committing Magistrate to lnud over, the complain- 
antuud witnesses to appear bofoicthe IlJgL Court. 

450. If the Judge of the Sessions Division 

T1 , , c. within which the offence is 

■long Judge ih not mi ordinunJy triable is not an 
Kuropeuu lititx»b sub* European British subject, the 
J’* ct case shall he reported hv the 

committing Magistrate foi the orders of the highest 
Court of criminal appeal for the province within 
which such division is bitua+e. 

In British ibuma the Court of the Recorder of 
Rangoon shall, for the purposes of this section, he 
deemed to be the highest Court of criminal appeal. 

451. In trials of European British subjects 

befoiva High Court or Court 

Mixed jury fur triul of Session, if, before the first 
gub’ecti^ 1 UU juror is called uud accepted, 

or the first assessor is ap- 


Whon native nmy cl,lira 
hi*!, 11 lute tnul. 


Crimi&l 


pointed, a* the case may be, any such subject re- 
quires to bo tried by 11 mixed jury, or by a mixed set 
of assessors, not less than half the numher of the 
jurors or assessors shall be Europeans or Ameri- - an f\^ 
cans, or both Europeans and Americans. Ameneatu 

452. In any case in which an European British 

subject is accused jointly 

Trini of Europe,m Hii- with a person not being an 
tisk »ab|.'i't ,md N.,iive ] 5lllol *„ n British subject, 

and such European British 
subject, is committed for trial before a High Court 
or Court of Session, such subject and person may lie 
tried together, and the procedure on the trial ahull 
he tlu' Siime sis it. would have been had the European 
British subject been t.ried separately : 

Provided that, if the European British subject 
requires under section 451 to 
be tried by a mixed jury, or 
by a mixed set of assessors, 
and the person not being an European Brit ish subject 
requires that be shall be tried separately, the latter 
person shall he tried separately 111 a ecu 1 dance with 
the provisions of Chapter XXIII. 

453. When any person claims to he dealt with 

... , . , as an European Bnti-.li miI>- 

1 WhIuiv on clum, of , . 1 , ,, , 

pt , p*mi to to (leuIt uu.li lie shall state Hie 

hs Kuinjitfuii iintibli sub- grounds of Mich claim to the 
J irt - Magistrate before whom he 

is brought for the purposes of the inquiry or trial; 
and sucii Magistrate shall inquire into the truth 
of such statement, ami allow the pet sou making 
it a leasonable tune within which to prove that it 
is true, ami shall then decide whether he is or is not 
an Kurojiean British subject, and shall deal with 
him accordingly. If any such person is convicted 
by such Magistrate and appeals tmm such convic¬ 
tion, the burden of proving that the Magistrate’s 
said decision was wrong shall lie upon him. 

When any such person is committed by the 
Magi-liate 101 * trial before the Court, of Session, 
and such person before such Court claims to be 
dealt with as an European British subject, such 
Court shall, after such fuither inquiry, if any, us it 
thinks lit, decide whether he is or is not an Euro¬ 
pean British subject, and shall deal with him 
accordingly. If lie is convicted by such Court 
and appeals from such conviction, the burden of 
proving that the Court’s said decision was wrong 
shall lie upon him. 

When the Court before which any person is 
tried decides that he is not uu European British 
subject, such decision shall form a ground of appeal 
from the sentence or order passed m such trial. 

454. if an European British subject does not 

claim to he dealt with as 
.r::: t0Pl “ d,Ut “ •*/ Ou. Magistrate tie* 

An*e whom he is tried or by 
whom he is committed, or if, when such claim 
has been made before, and disallowed by, the 
commuting -Magistrate, it is not again made 
before the Court to which such subject is com¬ 
mitted, he shall be liehl to have relinquished his 
right to be dealt with as such European Biiiish 
subject, and shall not assert it iu any subsequent 
stage of tiie same case. 
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1 0to6C0dtHff9 Unless the Magistrate lma reason to believe that 

k JW**' any person brought before him is not an European 

European* subject, the Magistrate shall ask such 

[L person whether he is such a subject or not. 

j 3 . 455. Where a person who is not an European 

v British subject is deult with 

Trial under this cbsp- us such under this chanter, 
<*>*<1 does not olijcet, the iu- 
qmry, commitment, trial or 
sentence (as tho case may he) shall not, by reason 
of such dealing, be invalid. 

456. When any European British subject is 

„ milawlullv detained iu outf¬ 
it icrlit of Imrojionn , . J , 

British subject uul.w tudy ty’ any penwn, such 

» fully ilotuincd t«» apply European British subject or 

} for order to l*c brought anv person on his behull may 

before Il. B h court. ap j,| y to t \ xv High Court 

which would have jurisdiction over such European 
British subject in respect of any oiTence committed 


accused persons, not le«s than half the number of 
jurors or assessors shall, if practicable and if such 
European or American so claims, be Europeans or 
Americans. 

461. Whenever an European or American is 
, . „ charged before the Court of 

or Aim*! mm chared SeKUUll .puiitly With a person 
jointly with oik- oi un- not an Kuropeiiii or American, 
other race. and in compliance with a 

claim made under section 4ll0 is tried by a jury, or 
with the aid of a set of assessors, of which at least 
one-half consists of Europeans and Americans, the 
latter person shall, if he so claims, lu; tried separately. 
462* When a trial is to be bold before the 
Court of Session in w Inch the 
Summoning und cm. accused person, or one of the 
mimlliug jm nrs uiidiT , 1 . .... , 

section 451 or 460. accused persons, is entitled 

to he tried bv a j 111*3 consti¬ 
tuted under the provisions of section iol or sec- 


bv him at the place where lie is detained, or to I tion 4(»0, this Court shall, three dav T s at least before 

. . . -s 1 ...si. 1 i. I il. . 1 . _ /• I 1*. I I 1* 1*1 1 


which he would be entitled to appeal from :m> 
conviction for any such offence. for an order 
directing the person detaining him to bring him 
before the High Court to abide such further order 
as it may pass. 

457. The High Court, if it thinks fit, may, before 

issuing such order, inquire, 

1 Wduro on .neh ap- OI| nflil | llv i t or otherwise, 

phCut,OU ' into the grounds on which 

it is -applied for, and grant or ret use such 
application; or it mnv issue the order in the first 
instance, and, when the person applying for it 
jg brought before it, it may make such fur'.her 
order in the ease as it thinks lit, alter such j 
inquiry (if any) as it thinks necessary. 

458. The High Ci >iirt may i-sno such orders 1 

throughout the territories ! 

T.mlj.rip.tl'rn'ul.oit Wlt |iin iWloi-al limit* of its I 

issue biic-li ordm h. appellate criminal jurisdie- j 

lion, and such other ferritor- ■ 
ies as the Governor General iu Council may , 
direct. j 

459. Unless there is something repugnant j 

Appluvuimi nf Act. in the cun text, ill I enact incuts ; 
contemn^jniimlictiou on heretofore or hereafter made . 
lfnKMtrutM or Courts of by the Governor General 111 j 
SeBsiu,l ‘ Council, which confer on 1 


which lli^b Couit limy 
issue biicli onlm m. 


the day fixed for holding such trial, cause to be 
summoned, m the manner hereinbefore prescribed, 
as many Emopean and American jurors as are 
required lor the trial. 

The Coin t shall also at. the same time in like 
manner cati*c to he summoned the same number 
of other persons named in the ievised list, unless 
such number of such other persons lias been al¬ 
ready summoned for trials by jury at that session. 

From the whole number of persons returned, 
the jurors who are to constitute the jury shall be 
ehoseu by lot iu the manner prescribed m veeliou 
276, until a jury containing the proper number of 
Europeans or Americans,or a number approaching 
thereto ns nearly as practicable, has been obtained : 

Provided that ill any ease in which the propel 
number of Europeans and Americans cannot other¬ 
wise he obtained, the Court may, in its discretion, 
for the purpose of constituting the jury, summon 
any person excluded from the list on the ground 
of his being exempted under section il£(l. 

463. Criminal proceedings against European 
Couduct ofcinninal pio- British subjects, Europeans 
rf-Hiiiur* n^mut Euro- not being Euiopuau British 
i k,, iu lintish subject*,&e. subject s, and Americans, be¬ 
fore the Court of Session and High Court, shall, 
except as otherwise expressly provided, be con- 


Mngistratcs or on the Court of Session jurisdiction ducted according to the provisious of this Code. 

over alienees, shall be deemed to apply to European — ._ 

British subjects, although such persons be not ex- v VVTtr 

pressly referred to therein. CHAI lEli XXXIV. 

Nothing in this section shall be deemed to Lunatics. 

authorize any Court to exceed the limits pre- I 464. When a Jla-istrate holding an inqniiy 
scribed by this chapter as to the amount, of punish- I a trial has reason to belie 

merit which it may inflict on an European British I "‘untie ° l tliar the accused is of nusoui 

subject, or to confer jurisdiction on any Magistrate ; t<cuau K ‘ mg UUHtu * ni , m | am i consequently i 
not being a Justice of the Peace or on any Mngis- j ca p a blcof making his defence, the Mamstrate'sk 
trate or Sessions Judge outside tlie Presidency- ; i^u,™ into UuT tact of such unsi.iiudne^, ai: 
towns not being an European British subject. i ^hall cause nu»h person to be examined !»y tl 

460. In every case triable by jury or with the * Civil Surgeon of the District or such «tli»*r medic, 

t , aid of assessors, in which an officer as the Local Government. directs, an 

rolled 17 Euiopeuii (uot being an Euro- thereupon skill examine such Surgeon or otlu 
pean Biitish subject) or an officer as a witness, aud shall reduce the exairnuatio 

American is the accused person, or one of tho to writing. 


Lunatics. 

464. When a Magistrate holding an inqniiy or 
, , a trial has reason to believe 

JuZt* LTZ 01 accus'd is ofunwnud 

nnml and consequently in¬ 
capable of making his defence, the Magistrate shall 
iuquiro into the tact of such uiisoiiiidncsb, and 
shall cause such person to be examined by the 
Civil Surgeon of the District. or such otk-r medical 
officer as the Local (ioveinmeni. directs, and 
thereupon skill examine such Surgeon or other 
officer as a witness, aud shall reduce the examination 
to writing. 


19 
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I f such Magistrate is of opinion that the noeused 
is of misotind mind and consequently incapable 
of making bis defence, lie shall postpone further 
proceedings in the cast*. 


465. If any person committed for trial before 

. a Couit of IScssion nr a High 

Proerdurp »n east* of . r ' 

ppreon committed Ik fom ( omt appear*! to the Gniirt 
<vuirt of Kixwion «,ii at liis ln.il lo be of unsound 
High Court luimtic. j, in „i.,nd con-equcntly ilicap- 
uble of making bis defence, the jury or the 
Court with the aid of as>i>'' »r.s shall, in the fiist 
instance, try the fact of Mich uiiM.umlm-s un>l 
incapacity, and, if satisfied of the fact, shall pass 
judgment accordingly, and thereupon the trial 
shall be post]Killed. 

The trial of the fact of the un^oiimlncss of mind 
and incapacity of the accused shall be deemed to 
be part of his trial before the Court. 

466. Whenever an accused person is found 

Uclcitftn of lunatic |» ,,1 ‘ ol ‘ "‘"'I 1 !,,ul 

pending iiiveutigutiou or incapable of making his de¬ 
nial. fence, the Magistrate or 

Court, ns the case may be, if the case is one in 
which bail maybe taken, may release him on suffi¬ 
cient security being given that he shall be pro¬ 
perly taken cine of and shall be prevented 
from doing injury to himself or to any other 
person, and for his appealanee when required be¬ 
fore the Magistrate or (Joint or such officer as the 
Magistrate or Court appoints in this behalf. 

If the case is one in which hail may not he taken, 

« t or if snlliciciit security is 

Custody of lunatic. . . , T , */ 

not given, the Magistrate or 

Court shall rcpoit the case to the Local Govern¬ 
ment, and the Local Government may order the 
accused to bo confined in a lunatic as\luni or 
other suitable place of safe custody, ami the Magis¬ 
trate or Court shall give effect to such order. 


When nccnited nppuura 
to Imvp been inswap. 

the evidence given 


469. When the accused appears to # be of 
sound mind at the time of 
inquiry or trial, and^ the 
Magistrate is satisfied from 
before him that there is 
reason t> believe that the accused committed an 
net which, if he had been of sound mind, would 
have been an offence, and that he was at the 
time when the act was committed, by reason of 
uiitfotiudnciM of mind, incapable of knowiug the 
nature of the act or that it was wrong or con¬ 
trary to law, the Magistrate shall proceed with the 
ease, and, if the accused ought to he committed to 
the Court of Mission or High Court, send him 
for trial before the Court of Session or High Court, 
as the ease may be. 




470. Whenever any person is acquitted upon 
the ground that, at the time 
Juilginpnt of iinqiiilhil , a | lt , l{ \\^\ to 

P have committed an offence, 

he was, by reason of unsoundne** of mind, incap- 
able i*f knowing the nature of the act alleged as 
e instituting the offence, or that it was wrong or 
contrary to law, the finding shall Mute specifically 
whether he committed the act or not. 


471. Whenever such judgment states that, the 
JYwon Q.'.jMiUHl ..a l*™"' ■■oinmittwl 

bmcIi piunml i» l»o k« pt the act alleged, tlie Mugis- 
in 8.11 e rust inly. t rate or (Joint before whom 

or which the trial has been held .-hall, if such act 
would, but for the incapacity found, have constitut¬ 
ed an offence, order such poison to hi* kept, in safe 
oustmly in such place and manner as the Magis¬ 
trate i>r Court thinks fit, and shall report the case 
for tin; orders of the Local Government. 

The Local Government may order such person 
to be confined in a lunatic asylum, jail or other 
suitable place of safe custody. 


467. Whenever an inquiry or a trial is postponed 

under suction - 101 * or section 
lteiuniption of inquiry 4^5 t \ H% Magistrate or Court, 

or timl. n ^ . i t 

as the case may be, may ut 

any time resume the inquiry or trial, and require 

the accused to appear or bo brought before such 

Magistrate or Court. 

When the aeeused has been released under 
section dfifi, and tlio sureties for his appearance 
produce him to the officer whom the Magistrate 
or Court appoints in this behalf, the certificate of 
such officer that the aecut-cd is capable of making 
bis defence shall be receivable in evidence. 

468. If, when the accused appears or is again 
Fnimlmc.il wwl l>r<Hl!}ht holur.' till* Miiffis- 

afipiuuuK before Magis- irate or the Couit, ns the 
trut-e or court. case may he, the Magistrate 

or Court considers him capable of makiug his 
defence, the inquiry or trial shull proceed. 

If the Magistrate or Court, considers the accused 
person to be still incapable of making his defence, 
the Magistrate or Court shall again act according 
to the provisions of section 464 or section 460, as 
th a case may be. 


472. When any person is confined under the 
1.UII.U. puHouei. to provisions of soi'tion 466 
l.o visited by liuqractor or section 471, the Inspector 
(icmrul. General of Prisons, if such 

person is confined in a jail, 
or the visitors of the luiritic as} lum, or any 
two of them, if he is confined in a lunatic asylum, 
may visit him in order lo ascertain his state of , 
nnnd ; and he shall he visited once at least in every 
six mouths by such Inspector General or by two 
of such visit ms as afoiesaid; and such Inspector 
General or visitois shall make a special report to 
the Local Government as to the state of mind of 
such person. 


I*i orpdnre where luna¬ 
tic prisoner in reported 
capable of making' his 
defence. 


473. If such person is confined under the pro¬ 
vision k of section 466, and 
such Inspector General or 
visitors shall oertify that, 
in his or their opinion, such 
person is capable of making 
his defence, he Bhall be taken before the Magis¬ 
trate or Court, as the case may ho, at such time 
as the Magistrate or Court appoints, and the 
Magistrate or Court shall deal with such person 
under the provisions of section 468; and the 
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Drlivpiy of lunatic to 
cflru of rcl dive. 


Of certificate of such Inspector General or visitors 
faftapn of* ne aforesaid shall he receivable as evidence. 

Ad - 474- If such person is confined under the provi- 

* " t, j i sionsof section 400 or section 

fjW*§f»f$- Procedure where . . , y T . ,, 

ion of Jus-> i UUftl * c confined under 471 , and such Inspector Cio- 

* * unction 4(»0 or 471 i« nerul or visitors shall certify 

w* declared fit to bo that, in his or their jiulg- 

wc mrge . nu*nt, he may he discharged 

without danger of his doing injury to himself or 
to any other person, the Local Government may 
thereupon order him to he discharged, or to he 
detained in custody, or to he liansferrcd to a public 
lunatic asylum if he has not been already sent 
to such an asylum ; ami, in case it orders him 
to he transferred to an asylum, may appoint 
a commission, consisting of a judicial and two 
medical officers. 

Such commission shall make formal inquiry 
into the slate of mind of Mich person, taking such 
evidence as is neco^arv, and shall report to the 
Local Government, which may order liis disuliaige 
or detention as it thinks lit. 

475. Whenever any relative or friend of any 
person confined under the 
provision* of return 4t!fi or 
section 471 d-'Mivs that lie 
shall he delivered over to his care and custody, the 
Local Government, upon the application of such 
relative or irieml. ami on Ins giving security to the 
satisfaction of such Government that the person 
delivered sliall he pioperlv taken care of and shall 
he prevented iioui doing injury to himself or to 
any other prison, nun order such person to he 
delivered to such relative or friend. 

Whenever such pci son is so delivered, it shall he 
upon condition that lie shall he plod need ior the 
inspection of Mich ollicer and at such times as the 
Local Government directs. 

The provisions of sections 472 and 474 shall, 
mnittiix mutantl Vv, apply to persons dehveml under 
the provisions of this section ; and the cert ideate 
of the inspecting ollicer appointed under this 
section shall he receivable us evidence. 


CHAPTER XXXV. 

Proceedings tn cask op certain Offences affect¬ 
ing the Administration up Jesrieis. 

476. When any Civil, Criminal or Revenue 
Court is of opinion tlint there 
is ground for inquiring into 
any offence referred to iu 
flection 195, and committed Indore it or brought 
under its notice in the couise of a judicial proceed¬ 
ing, such Court, after making any jncluninary in¬ 
quiry that may he necessary, may send the case for 
inquiry or trial to the nearest Magistrate of the 
first class, and may send the accused in custody, 
or tako sufficient security for his appealanee, 
before such Magistrate; and may hmd over any 
person to uppoar and give evidence on Buck inquiry 
or trial. 


Promlnro in caws 
mentioned iu section 195. 



Prooeimjtf 

fw l 

Such Magistrate shall thereupon proceed accord- certa * n Mffy 
ing to law, and may, if he is authorized, under f enees 4^ 
section 192 to transfer cases, transfer the inquiry f eei f n 9 
or trial to soutie other competent Magistrate. ministra* 

jmm « i t t* ou °f 

477. Subject to the provisions of seel ion 444, (ice. 

Power of Court of S^s^ion a Court of Session may V 

hr ro inch offences com- charge a person for any 
imttL'd bcl.ucj itself, ofTcnee referred to in section 
195 and committed before it, or brought under 
its notice iu the course of a judicial proceed¬ 
ing, ami may commit, or admit to hail and try, 
such peisou upon its own charge. 

Such Court may diiect the Magistrate to cause 
the attendance of any witnesses for the purposes of 
the trial. 

478. When any such offence is committed before 

Power of civil mill any Civil or Revenue Court, 

lt(*\ on tit Com u to corn- 0l . hmught under the notice 

li|< mu'-Jliir'innii Mini .. D r* L 

(•iminiit to Iiinh Court ol any Civil or Revenue Court 
or Coin i of s-^sion. in the course of a judicial pro¬ 
ceeding, ami the case is triable exclusively by the 
High Court or Court of Session, or such Civil or 
RevcmieCmirl thinks that it ought to he tried by the 
11 mh Court or Comt of Session, such Civil or 
Revenue Court may, instead of sending the case 
under section 47(1 to a Magistrate for inquiry,itself 
complete the inquiry, and commit or hold to bail 
the accused poison to take his tiial before the High 
Court or Court of Session, as thu case may he. 

f or the purposes of an inquiry under this sec¬ 
tion, the Civil or Rev omit* Court, may, subject to 
the provision* of section 11*1, exercise all the powers 
of a Martisti.ite; and its proceedings in such in¬ 
quiry »diull he, conducted a«* nearly as may be iu 
accordance with the provisions ot Chapter XVIII, 
and shall be deemed to have been held by a Ma¬ 
gistrate. 

479. When any such commitment is made by a 
Civil or Revenue Court, the 
Court shall send the charge 
with the order of commit¬ 
ment and the record of the ease to the Presidency 
Magistrate, Disiiict Magistrate or other Magis¬ 
trate utithonmi to commit for trial; and 
such Magistrate shall bring the case before 
the High Court or Court of {Session, us the 
case may lie, together with the witnesses for the 
prosecution and defence. 

480. When any such offence as is described 

in section 175, section 178, 

Promt urn in curtain Reel <oti 179, section 180, or 
Huai* oi contempt. section 228 of the Indian 

Penal Code is committed iu 
the view or presence of any Civil, Criminal or Re¬ 
venue Court, the Court may cause the offen¬ 
der, whether he is ar European British subject 
or not, to he detained iu custody; and at any 
time before the rising of the Court on the 
same day may, if ’’t thinks fit, take cognizance of 
the offence aud sentence the offender to fine not 
exceeding two hundred rupees, and, in default of 
payment., to simple itnpi imminent for a term which 
may extend to one month, uuless such fine b© 
sooner paid. 


Procedure of Civil 
Conrl in such chros. 



P*. VIII, 

Cb. 

XXXV. 7(5 

Proceedings-^ ~ 
tn case of 
cei tain 
offences 
affecting 
Adminis¬ 
tration of 
Justice . 
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Nothing in flection 443 tn pet f ion 444 shall he 
deemed to apply to piocccdiugs tmdoi this section. 

481. In eveiy stub cast the Comt shall rccoid 

_ , , tlu tails mustilutuig the of- 

R«mdm .ml, «*.. Jum< ulth t]u> s1atllnent 

(if any) made by the olhmhi, as well as the lull¬ 
ing ami stnteme 

if the ofhiKt is limiti action 22 s ol tin Indian 
Penal Code, tin'mold must show tlu nutuit and 
btagi ol tlu piduiil pioiudint, in whuh theCnut 
lnteimpted oi uibultid wns silling, aud the natuie 
ol the luteuuptioii oi msult 

If the Comt m au\ case consult is that a 
11 isoii Kcustd ol uiy ol 
tin odtmiK ickiiid lo in 
hi tic li IS) ami lommilUd 
in its \ i< w oi pit si m i sh mhl 
lx ini] iisomd ollu iwi * thin 
m dt i mil of p i\ incut ol lim , < i t h it a itm < \« t ul- 
ing two bandit d iupcc« should 1 c niiji std upc n 
him, oi such Couit is lm am otlui ic ison ol 
opinion th it tlu case should not hi disposed ol 
undo sit turn ISO, siu h Com t,af Id leicudiug tlu 
J ills constituting theothnn md tlu slitmunt ol 
tlu JitUhid as heumhiIon ]i)\nkl inn I uu ml 
the cast to a MagiMiati lining ]i u lntunio 
tiv tin mme, ami ilia} lcijiim siiinh to he. 
giwnfoi the appi name oi mu li ami d juson 
hcloic suih Magistiatt, ui, it sutln i nl m unt> is 
not given, shall t iwaul siuh 11 l^un uu ki eustod} 
to such M.igistiati 

The Ma»*isliate to whom am cw is k 1 - 
waukd undci this sutim shill puncid to Inn 
the (oitiplamt against the an mid j c l on m 
'inaiim licieinluiou piovidid 


Pmcidnu «tu ic ( uit 

< OI1MI ll! M 11ml C IU utl llM 
nnt Ih iluilt with uuiUr 
Mition 480 


an officer of the Court, for any term not exceed¬ 
ing he veil days, unless m the meantime such per¬ 
son consents to be examined and to answer or 
to produce the document. In the eveut of his 
peitasting in his lcfusal, he may be dealt with 
atcmdiug to the piovnion* of bcetion 480 oi sec¬ 
tion 4Si, and, in the caw ot a Court established by 
Roj al Chaitei, shall be de< mod guilty ol a contempt. 

486. Any puson sentenced by any Comt un- 
dn s< cl ion 4 SO ot section 485 

’V IV ’ any- 

t lung hoi einhetoi e contained, 
appeal to the Comt to which dctiecs ox oidcis 
made in Midi t outl aie cmlinuiU appealable. 

The pions’ons oi Cluptei X\XI sh ill, so iai as 
lliey .ue applu iblc, ippl} lo appeals urnlei this 
section, and tlu AppiUttc Comt may alter oi 
lcvusi the finding oi leduce oi itveise tlu senteiife 
app< akd ag mist 

I An appeal ii un smli coiiMiliou by a Couit of 
Sm ill l auses in a PnsuhMU}-to\\n shall lie to the 
High Couit, and 

an appeal fiom siuli cornu lion lu any other 
Couit ot Sm ill ( ill <s shill lu to tlu Cc mt of Ses¬ 
sion toi tlu Sessions Division within whu h «iieh 
Comt i- situ lti 

An appeal ftom smh condition h\ mv cdlkei ih 
](< gistiai oi Sub lb gist i ii i | point id is don said 
in n, winu such offiu i is d o .lud 41 oi i( ml Comt, 
'( in i h to tlu C >ui t 1 > i bull il would, imdci tlu 

I t Rlldlllg ]M)ltl >n < t tills iioti, lu. Ill lilt it Midi 

r mutiuuwiii a di< m bv such ollu it in bis 

I ci] uity is s\uh Judgi, mil in otlui uims mi} bi 
in uk t > tin Di-tint Judge, oi, in the Pit side ne}- 
t wns, to tlu Ili„h C ouit 


483 W hen the 

Win a Ucustun or 
Sul* Ki^istiu t ho 
dun ui a C ml (ouit 
ai nhni ucrtioDc* 180 md 
4HJ 


ami JjS 2 . 

484 


hoc d (louimmnt so dn its, 
aii) ih <*i-ti ii «>i in} Sul - 
Ihgistiu i| pointed mid* i 
tlu lmh m lb gi ti ilion Ait, 
JS77 shill be chimed to 1< 
a ( i\il (ouit within tlu 
meaning oi sutums JSO 


487. 


firtim lu Iff s hiuI 

M I P-tl itlfc ii 1 1 ti> 

<1 suit ml t* ii 
o ii ii l*i» wb ii i ui 
uiltidbtXiH lliouhnw. 


When an} Court 1 i under section ISO 
ad|U<lg<dan olhndii to pun- 
lKiiiuj,! if i(ianl r jshnu id in k (using oi 
1 mnttmg to do am thing 
which In was liwtuilv n- 
qmifd to do, oi foi any niUiiti ual insult i i mlci- 
iii] ti it, the Couit niav in it- di tit turn uwli n„e 
tlu ollmdci oi remit the punishment < n his -uti- 
uii-s i»n to tlu nidn ui nquibition oi sudi (oiut, 
oi oil jpolrgv bung muh to its batmia inn 

485 If an} witness brlon a (himiml ( « mt ic- 
fmesto uimkimk npii'-hms 
1 m pi hi unit nt or foni asdieput lolllhl,oi toll dllM 

jn y «»hhi «»,«•- r - - 

die unit nt Mon oi po\v< i w lm li tlx < mt 

lequius him to piodiui and 
docs n >t offil any reasonable ixcusi ‘ lbuchn- 
iiiMil, such C'ouitniay, f« i ua^ons to be ictoukd in 
w nling, sentence imn to simple iznpiisoiiiiitnt, oi 
1 ' vaiiant undci tlie hand of the pi ending Ma- 
pima < oi Judge commit him to the custody oi | 


E\(c]d aspioMilidm Mdmis D7, tSO 
and m Jud^i ol a (.\inii- 
nalComt oi ’'lagidiati, othei 
thin i Jnu_< it a High 

( (inf, tlu Ibioidei of Han- 
g K»n, and lln IVrsuhmy 

f Ma,isti ites, shill ti\ ati} 

I pus n foi im ofhiu< lckiiul to in M<tum 195, 

I wlu n stub oHt iu i is < oininittid la Ion luinsdt oi 

I i i < i nl i nipt of hi- mt Ii i it \ oi i» h< light undci 

| his not ii ( is suih Judoi m Mag ist i,lie m the 
(ouisc ot a judii nil pioiudmg 
I >«< thing m hc* turn 479 oi mm turn I Hi shall pre- 
wnt i M tgisti de mipowtiiMl t > loinnut to the 
( i mt of Si -sion oi High Comt tiom lnmstlf 
((lumittiiu* am t isi to such Couit, oi shall pic- 
t< lit i i*i< side m > M tgisti it* fiom Ininsi li dib- 
]i<jsiugof am iasi instead oi binding ltionnqmiy 
to auuthci Magistiatt 


CIJAPTLli AWVI. 

Or 1118 M A INI I 8 A 8 C 8 Ol W IMS AND ChIUDKEN. 
488 Ii ail} 


]iciM>n hiving suFuient means 
iu gluts ot nfnsibto unun- 
Onlii i 1 nibiiitcniiKi (tl|ll hl4> W|t< OI i|H InUmutQ 
of inim aim uuluun. ,, , . tii .. 

oi llkgitiuule < hJd nimble 

to uiaintam itself, the Distmt Migmtiate, a 
President} Magistiate, a bub-uivisional Magia- 



nance cjf** 
Wine* art 
Children** 




THE GAZETTE Of INDIA EXTRAORDINARY, MARCH 6, 1883. 


Ch. V . 
77 XMYHf. 


‘igUMit- ■ 1 '"" j " ■ ■ --—=-- 

5**°* trafce, or a Magistrate of the first class may, 
^P 011 P r00 ^ 8 «ch neglect or refusal, order such 
Qkilaren. p ergon t 0 m tt k e a monthly allowance for the main¬ 
tenance of his wife or such child, at such monthly 
rate, not exceeding fifty rupees in the whole, as 
such Magistrate thinks fit, ami to pay the same 
to such person as the Magistrate from time to 
time directs. 

Such allowance shall bo payable from the date 
of the order. 

If any person so ordered wilfully neglects to 
comply with the order, any 
Enforcement of order. such Magistrate may, for 
every breach of the older, 
issue a warrant for levying the amount due in 
manner hereinbefore provided for levying lines, 
and may sentence such person, for the whole or 


whom it is made may he, on such Magistrate 
being satisfied as to the identity of the parties and 
the non-payment of the allowance due. 


CHAPTER XXXVII. 

Directions of tub Nature of a Habeas Corpus. 

491. Any of the High Courts of Judicature at 
Power to issuedireo* lorfc William, Madras and 
tionsof the nature of a Bomba v mav, whenever it 
labeat corpus. thinks lit, direct— 

(a) that a person within the limits of its ordi¬ 
nary original civil jurisdiction be hionght up before 
the Court to he dealt with accoiding to law ; 

(h) that a person illegally or improperly detained 


a„y l«..t of ea,h month ■ allmvatu-c mnau.u.g j„ Mi , or private CHsto(i j with ', s ! Icil *, imito be 
unpaid alter the execution of the warrant, to lm- Be t «t liberty • 

prisonment for a term which may extend to one * * 9 . . . 


month: 

Provided that, if such person offers to main- 
Proviso tain his wile on condition of 

her living with him, and 
she refuses to live with him, such MayiMratc 
may mushier any grounds of refusal stated by 
her; ami may make an order under this section 
notwithstanding such offer, if he is satisfied I hut 
Mich peison is living m adultery, or that lie has 
habitually treated bis wife with cruelty. 

No wile shsill be entitled to receive an allow¬ 
ance from her husband under this section if she is 
living in adultery, or if, without, any sufficient 
reason, she refuses to live with her husband, or 
if they are living separately by mutual consent. 

On proof that any wife in whose favour an 
order has been made under this section is living 
iu adulterv, or that without sufficient, reason she 
refuses to live with her husband, or that they are 
living separately by mutual consent, the Mngis- ; 
trutc shall cancel the order. 

All evidence under this chapter shall be taken 
in the piescnee of the husband or father, as the 
rase may be, or, when his personal attendance is 
dispensed with, in the presence of Ins pleader, and 
shall be recorded in the manner prescribed in the 
case of summons-cases. 

489. On proof of a change ill the eiivuinstances 

<»f any person receiving under 
,n allttW * section 488 a mouth 1) allow¬ 
ance, or ordered under the 
same section to pay a monthly allowance to his 
with or child, the Magistrate may make such 
alteration in the allowance as he thinks tit., pro¬ 
vided the monthly rale of filly rupees be not 
exceeded. 

490. A copy of the order of maintenance shall 

,, , . be given without navrnent 

of maintenance. to the person in whose iuvour 

it is made, or to his guardian, 
if any, or to the person to whom the allowance is to 
bo paid; and such order Huill be enforceable by any 
Magistrate in any place where the pereou against 


(<?) that a prisoner detained in any jail situate 
within such limits bo brought before the Court 
to be there examined ns a witness in any matter 
pending or to be inquired into in such Court; 

(rf) that a prisoner detained as aforesaid be 
brought before a Couit-nnntuil or any Commis¬ 
sioners acting under the authority of anv Commis¬ 
sion from the Governor (Scneral in Council for 
trial or to be examined touching any matter 
pending before snob Court-martial or Commis¬ 
sioners respectively ; 

(e) that a prisoner within such limits be removed 
from one custody to another for the purpose of 
trial; and 

(f) that, the body of a defendant within such’ 
limits be brought iu on the Sheriff's return of 
wpi corpus to a writ of attachment. 

Each of the said High Courts may, from time 
to time, frame rub's to regulate the placeduie m 
eu>cs under this section. 

Nothing in this section applies to persons de¬ 
tained under Bengal Regulation III of 1818, 
Madras Regulation II of I Nil) or Bombay Regu¬ 
lation XXV of 1 S;J7, or the Acts of the Governor 
General iu Council No. XXXIV of lb5u or No. Ill 
of Lb58. 


Enforcement of order 
of lURtittennnoe. 


PAET IX. 

SUPPLEMENTARY PROVISIONS. 


CHAPTER XXXVIII. 

Of the Public Prosecutor, 

492. The Governor General in Conned or the 
Local Government may np- 

PuhUoTrJc«to?r :nt I"**, fr*' 11 *'™".'’’ «■ «' 

case, or tor anv specified class 
of cases, in any local area, one or more officers to 
be called Public Prosecutors. 


20 
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In any case committed for trial to tlie Court 
of Session, the Dietrict Magistrate, or, subject to 
the control of the District. Magistrate, the Sub- 
di visional Magistrate, may, in the absence of 
the Public Prosecutor, or wliere no Pubiic Pro¬ 
secutor lias been appointed, appoint imv other 
person, not being an office* of puliee below the 
rank of Assistant District Supci intendent, to be 
Public Prosecutor lor the purpose of such case. 

493. The Public Prosecutor may appear and 

plead without any writ leu 

Public Prosi-riilurmny ;| U thoiltV before HUV Colli t 

Sit|" of ivlm-l, 

lie has charge is under 
inquiry, trial or appeal ; and, if any private peisnn 
instructs n ]deader topio-eeutc in nn\ Court any 

person in smv such ease, the 

JMW.UW, ...ivnlj.lv i». p,„;,. clllor t | la lj 

st I urU*d, to bo uimvr lus 

dtm.Lnm. duel Ihe piose< ntion, ;m<l the 

pleader so liisli ucU J d shall 
art therein under his direct ions. 

494. Aiu r Public Prosecutor appointed by the 

(iovei nor (ioucr.d ill Council 

Kffrct of wiibilrawul or t j R , J j0c; il ( Joverliment 
frem. lncy< w „|, ol the 

Court, in cases tried l»y jun hefoic the leturn ol 
the verdict, and in olhei ca-cs before the judgment, 
is pronounced, withduiw from the prosecution ol 
any person ; and, upon Mich withdrawal, 

(а) if it is made before a charge lias been framed, 
the accused dull he. dischmgcd ; 

[б) if it is made after a charge has been framed, 
or when under th.s Code no charge is requited, he 
shall ho acquitted. 

495. Aliy Magistrate inquiiing into or trying 

anv ease mav permit any 

T'ermi.Mou to cundimi i.lliei limn pn i.ffittcY 

prurtfK-ulii.il 0 j p hcliiw till) i.ink of 

Police Inspector to conduct the prosecution ; but 
no person, other tlun the Advocate General, 
Standing 1 Counsel, Government Solicitor, Public 
Prosecutor or other oHieci generally or specially 
empowered by the Local Government in this be¬ 
half shall be ciiLitled to do so without such permis¬ 
sion. 

Any person conducting the prosecution may do 
■o personally or by a pleader. 


CHAPTER XXXIX. 

Op Hail. 

496. When any poison other than a person ac¬ 
cused of a lion-badalde o (Teuco 
" 11 is arrested or detained witb- 
out warrant by an officer in 
charge of a Polire-st ,tion, or ap]»ears or is In night 
before a Court, and is prepared ut any time while 
in the custody ol such officer or atm y si age of the 
proceedings b«foie s!i'»i('ouil to give bail, such 
person shall be released on hail: Piowded that such 
officer or Court, if lie or it thinks tit, may, instead 


of taking bail from such person, discharge him 
on Ids executing a bond without sureties lor his 
appearance as hereinafter provided. 

497. When’ any person accused of any non* 

bailable offence is arrested or 

WIimi bml nmy bo ff Earned without warrant by 

tukfn in cusu of non- J 

b.iliable oA’euce. an officer in charge of a 

Police-station, or appears or is 
brought before a Court., he may he released on bail, 
but be shall not he so i\ leaded if there appear rea¬ 
sonable grounds for believing that be has been 
guilty of the offence of which he is accused. 

If it appears to such officer or Court at any 
stnye of the investigation, inquiry or trial, as 
the case may be, that there arc not reasonable 
grounds for believing that the accused has com¬ 
mit toil such offence, hut. that there are sufficient 
grounds for further inquiry into his guilt, the 
accused shall, pending such inquiry, be released on 
1 i.ii], or, at tin* discretion of such officer or Court, 
mi t,hc execution by him of a bond without sureties 
tor Ins appearance as hereinafter provided. 

Any C(uit may, at anv subsequent stage of 
any proceeding under this Code, cause any person 
who has been released under this section to be 
unv-red, and may commit him to custody. 

498. The amount of every homl executed under 

Power tn dircrl /ulmift- this chapter shall be fixed 

nio»to bait «r icdueLion with due regard to the eir- 
01 Ll,, b cninstances ot the case, and 

shall not he excessive; and the High Court or 
Court oi Session may in any ea-c, whether there he 
an appeal on conviction oi not, direct, that any per¬ 
son be admitted to hail, or that the hail required by 
a Police-officer or Magistrate be reduced. 

499. Before any person is released .on bail or 

released on his own bond, a 

Bond Of ocuu«cd «>d 1)nml ir Sllm 0 f money 

81,1 ns the Police-officer or Court, 

as Ihe case may be, thinks sufficient, shall he exe¬ 
cuted by such person, and, when he is released <m 
bail, by one or more sufficient sureties, condition¬ 
ed that such pei.son shall attend at the time and 
place mentioned in tlie homl, and shall continue 
so to attend until otherwise directed by tho Police- 
officer or Couit, as the case may he. 

If the case so require, the bond shall also hind 
the person released oil bail to appear when called 
upon at. the High Court, Court of Sossion or other 
Court to auswer the charge. 

500. As soon as the bond has been executed, 

the person for whose appear- 

niRobnrgo from cu»- ance it has been executed shall 

y * be released; and when he is in 

jail t.he Court admitting him to bail shall issue 
an order of release to the officer in charge of the 
jail, and such officer on receipt of tlie order shall 
release him. 

Nothing in this section, section 496 or section 
497 shall he deemed to require the release of any 
person liable to be detained for some matter other 
than that in respect of which the bond was exe¬ 
cuted. 
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501. If, through mistake, fraud or otherwise, in- 
Power to order mffi- sufficient sureties have been 

dent bnil when tkut first accepted, or if tliov afterwards 
tnkou is insuifieicut. become i nan fficient, the Court 
may issue a warrantor am»st directing that, the 
person released on bail be brought before it, and 
may order him to find sufficient sureties, and on bis 
failing so to do muy commit him to jail. 

502. All or any sureties for the attendance and 

appearance of a poison re- 
leased on nail may at anv 
time apply to a Magistrate to disc liar go the bond 
either wholly or so far as relates to the applicants. 


504. If the witness is within the local limits of 
the jurisdiction of anv Prosi- 
Gninmi'ilfm in <•««* of dcne V Magistrate, the Mngi*- 

h'liAidcixyiowii. tvute ot'Court issuing the 

commission may direct the 
same to the said Presidency Magistrate, who 
thereupon may compel the attendance of, and ex¬ 
amine, such witness as if he were a witness in a 
case pending before himself. 

Nothing in this section shall he deemed to 
affect the power of the High Court to issue com. 
missions under the this ty-nint h and fortieth of 
Yictoiia, chapter 4«ff, section 3. 


*1011* /ft 1 *' 
Aamimrff 
lion vf : % 


On such application being made, the Magistrate 
shall issue bis warrant of arrest, directing that the 
person so released be brought before him. 

On the appearance of such person pursuant to 
the warrant, or on bis voluntary surrender, the 
Magistrate shall direct the bond to be discharged 
either wholly or so far a= relates to the applicant*, 
and shall call upon such per-on to find other 
sufficient sureties, and, if lie fails to do so, may 
commit him to custody. 


CHAPTER XL. 

Op Commission* koi: tub Examination op 
Witnesses. 

503. Whenever, in the course of an inquiry, a 
When Itt.nil.iira or tvi:»l or any ,.r.«-t‘«'<iiMir 
wiincsH muy b<* diti|>i'D8cd under this (’ode. it apnea's to 
with * a Presidency Magistrate, a 

District. Magistrate, a C«»uit of Session oi the High 
Court that the examination of a wit ms* is neces¬ 
sary for the ends ol justice, ami that the attendance 
of such witne*s cannot, be pi*•cured without an 
amount of delay, expense or iin'on\eni**m*c which, 
under the circumstances of the ease, would b* 
unreasonable, such Magistrate or Com l, mav dis- 
lsflne of eomiuisBion, pdise Ultli such attendance 
and procedure there- and may i**uo a ooimiii*Mon 
u “der. loanv District Ma*»i*tia<e or 

Magistrate of the first class, nil bin the local limit 
of whose jurisdiction such witness resides, to take 
the evidence of such witness. 

When the witness resi les in tin* dominions of 
any Prince or Slate in alliance \\i*h Her Majesty 
in which there is an officer representing the Untisli 
Indian Government, the commission may be issued 
to such officer. 

The Magistrate or officer to whom the commis¬ 
sion is issued, or, if lie is the District Magistrate, he 
or such Magistrate of the first cl as* as he appoints 
in this behalf, shall proceed to the place whoie the 
wituess is, or shall summon the witness before 
him, and shall take down his evidence in the same 
manner, and may for this purpose exercise the 
same powers, as m trials of wanaut-cubes under 
ibis Code. 


505. The parties to any proceeding under this 

Code in whmli a commission 
c “" ,ine is is-npil mar rcsm-ct.ve- 

wit liras. ip i • • / 

ly toiwa.nl any interroga¬ 
tories in writing whmh the Magistrate or Court 
directing the commission may think relevant to 
jin* is*m\ and the Magistrate or officer to whom 
the vNimini-sioii is do ootid shall examine the 
witness upon such interrogatories. 

Any such party mav -ipp^nr before such Magig. 
tiatc or officer by pleader, or, if ir»t in custody, in 
p ■r*n*», ami may examine, o.ro**-examine and re¬ 
examine (as the ease may be) the said witness. 

506 Whenever, in the course of an inquiry or a 

.. r „ . . , trial «r any other proceeding 

Power of Provincul ° 

.«SulK.i«'iivitp miller Pus Code before any 

to npply for Usuc of M agist rate other tlmu a Pre- 
commission. sidi'iicy Magist i ate or District 

Magistrate, it appears tiuit a communion ought, to 
be i**ued for the examination of a witness whose 
evidence i* nceosiry lor the ends of justice, 
and that the at tendance of such witness cannot, be 
procuicd w 1 1Lout an amount of d« lay, expense or 
ineenvenienee which, undei the <*iieninstancesoft.be 
ca-e, would be unrcusuti.ihlc, such Magistrate shall 
apply to the District Magi*P nt-e. stating the reasons 
for the application; and the Di>tnet Magistrate 
may erther i-sue a commission in the manner 
hereinbefore provided or i eject the application. 

507. After any commission issued under sec¬ 

tion 503 or *eotioii oOti hag 

lirtnni „f n.ium.mnn. , lulv 0X(;i . uu . ( l ; j,. s l l;i H 

l>e returned, together with the deposit uni of the 
witness examined theriMinder, to the Court out. of 
which it i**ned; and the com mission, the return 
theieto and the deposition shall be open at all 
reasonable times to inspection of tin* pat tie*, and 
n»n\, subject to all just exceptions, bo read in evi¬ 
dence in the case by cither party, and shall form 
part cf the record. 

508. In every case in which a commi«*iou is 

Ailj.Miniincut of in- issued under section ."it)# 
<juiij m tnul. or section ft 0(», t lie inquiry, 

t rial o'* other proceeding may be adjourned for a spe- 
eified time reasonably sufficient for the execution 
ami return of tne commission. 
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CHAPTER XLI. 

Spkcial Hulks of Evidence. 

509* The deposition of a Civil Surgeon or other 
,, . . medical witness, taken and 

T.l X'lr * “ tdi ‘ aUentHtl by n M' 0Jf i*trate in 
tlie presence of the accused, 
may be given in evidence in any inquiry, trial or 
other proceeding under this Code, ulLhough the 
deponent is not culled as a witueBB. 

The Court may, if it thinks fit, summon and 
examine such deponent a> to 

summon 0 f h,H 

depobitiou. 


Voww to 
medical h i lucks. 


510. Any document purporting to be n report. 

under the hand •>! the Chcnii- 

Euiumw. «•' or A S ,is ti „,t 

I Ik mical Examiner to Gov¬ 
ernment, upon any matter or thing duly submitted 
to him for examination or analysis ami report iti 
the course of any proceeding under this Code, may 
be used us evidenec in any inquiry, trial or other 
proceeding under this Code. 

511. In any inquiry, trial or other proceeding 

under this Code a previous 

.rqnittnl how „1. ,t: ' 10,1 , or . ““O' 

be proved, in addition to 
any other mode provided by any law for the tune 
being in force,— 

(<r) by an extract certified under the hand of 
tihe ollicei liaving the cusinly of the records of ihe 
Court in which such conviction or acquittal was hud 
to he n copy of the sentence or order; or 

(6) in ease of a eoimction, either by a certificate 
signed by I lie officer in charge of the jail in winch 
the punish men tor any part thereof was inflicted, 
ot by production of the warrant of commitment 
under which the punishment was suffered ; 

together with, in cadi of such cases, evidence 
as to the identity of the accused person with the 
person so convicted or acquitted. 

512. If it ho proved that an accused person has 

, absconded, and that there 
in .ha-mi ofwrt.4 un,n, ' <il;,te prONpwl ol 

nrrc-tiug linn, the Court 
competent to try or commit tor ti in I such person for 
the offence complained of may, m his absence, ex¬ 
amine the \\itncs-cs (if any) piodneed on behalf 
of the protocol ion, and rccoid their depositions. 
Any such deposition may, on the arrest of such 
person, he given in evidence a**ninst him on the 
inquiry into or tiiai for the offence wilh which he 
is charged, if the deponent, is dead or incapable of 
giving evidence or his attendance cannot be pro¬ 
cured without an amount of delay, expense or 
inconvenience which, under the circumstances of 
the ease, would be unreasonable. 


CHATTER XLIL 

Provisions as to Bonds. 

513. When any person is required by any 

_ . . Court or ofTieer to execute a 

cog^ilZL bond, with or without 

tics, such Court or officer 
may, except in the case of u bond for good behavi¬ 
our, permit him to deposit a sum of money or Gov¬ 
ern ment. promissory notes to such amount as the 
Coint or officer may fix in lieu of executing such 
bond. 

514. Whenever it is proved to the satisfaction 

^ , of the Court by which a 

“ !’'•"<! *««*" this Cod« has 

been taken, or of the Court 
of a Presidency Magistrate or Magistrate of the 
first class, 

or, when tlie bond is for appearance before a 
Court, to the satisfaction of such Court, 

that such bond has been forfeited, the Court shall 
record the grounds of such proof, and may call 
upon any poison hound by such bond to pay the 
penalty thereof, or to show cause why it should 
not be paid. 

If sufficient cause is not shown and the penalty 
is not paid, the Court may plowed to recover the 
same by issuing a win rant, for the attachment and 
sale ot the moveable piopcrty belonging to such 
person. 

Such warrant raav lie executed within the local 
I limits of the jm indict ion of the Com t which issued 
; it.; and it shall aiithoiize the distre-s and sale of 
; any moveable property belonging to such person 
, witn -uL such limits, when endorsed by the District 
! Magistrate within the local I units of whose juris¬ 
diction such property is found. 

If such penalty be not paid and cannot be 
i recovered by such attach men t and sale, the person 
j so bound shall be liable, by order of the Court 
which issued the warrant, to imprisonment in the 
civil jail ior a term which may extend to six 
, months. 

; The Court may at its discretion remit any 
\ portion of the penalty mentioned and enforce 
payment in part only. 

515. All orders passed under section 514 by 

Appeals fiow, mid r»- a **y Magistrate other than 

vision <rf\ orders under a Presidency Magistrate or 
section 514. District Magistrate shall be 

appealable to the District Magistrate, or, if not 
so appealed, may be revised by him. 

516. The High Court or Court of Session may 

Powfr to direct l«*vy direct any Magistrate In 

of »mount dm* ou cer- levy the amount duo on u 
tain rmiRiiixunces. bond to appear and attend at 

such High Court or Court of session. 
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CHAPTER XL1II. 

Of tub Disposal of Property. 

617. When ail inquiry or atrial in any Criminal 

Order f«r dfapojcii of Court is concluded, the Court 
property re^iudni^which may make such order as it 
offence committed. thinkB fit for the disposal of 

any document or other property produced lie fore 
it regarding which any offence appears to have 
been committed, or which lias bccu used for the 
commission of any offence. 

When a High Court or a Court of Session makes 
such order and cannot through its own officers 
conveniently deliver the property to the person 
entit.led thereto, such Court mav direct that the 
order bo earned into effect by the District Ma¬ 
gistrate. 

When an order is made under this section in a 
case in which an appeal lies, such order shall not 
(except when the propeity is livestock or is subject 
to speedy and iiutuial decay) he carried out until 
the period allowed for presenting such appeal has 
passed, or, when such appeal is presented within 
such period, until sueli appeal lias been disposed of. 

Explanation. —In this section the term “pro¬ 
perty a> includes, ill the case of property regarding 
which an offence appeals to have been committed, 
not only such property as has been originally in 
the possession or under the control of am part\, 
hut also any property into or for which the tame 
may have been converted or exchanged, and any* 
thing acquitcd by such conversion or exchange, 
whether immediately or otherwise. 

518. In lieu of itself passing an order under 

Oulcr ,m.s 1 „U. f.rm «;«»•>» i><7, Court may 
of ivioieiicv" to l>i*n..-t dnect the piopeity to he 
or Kttb-uivi&ion.il Mugis- delivered to the District 
trttte * Mugi-t uite or to a Sub-divi¬ 

sional Magistrate, who shall in such cases deal 
with it us if it had been seized by the police 
and the seizure had been reported to him in the 
manner hereinafter mentioned. 

519. When any person is convicted of any 

Piiyineut to innocent oflonco which ^ includes, ^ or 

purchmier nf money amounts to, theft or receiving 
found on Hcruhcii. stolon property, and it is 

proved that any other prison has bought the stolen 
property from him without knowing, or having rea¬ 
son to believe, that the same was stolen, and that 
any money has on liis arrest been taken out of the 
possession of the convicted person, the Court may, 
on the application of such purchaser and on the 
restitution of the stolen property to the person 
entitled to the possession thereof, order that out of 
such money a sum not exceeding the price paid by 
such purchaser he delivered to him. 

530. Any Court of appeal, confirmation, refer¬ 
ence or revision may direct 

Motion 617, O 6J8 r or n 010. r »«>' . onl ‘ >r ullJo1 ' section 517, 

section 518 or section 519, 
passed by a Court subordinate thereto, to he stayed 
pending consideration l>y the former Court ; and 
may modify, alter or annul such order. 


521. On a oonvietion under the Indian Penal 

Code, section 292, section 
r>pntrnrfcion of li. ^93, section 501 or section 
belloua and other matter. 602, the Court tpay order 
the destruction of all the 
conics of the thing in respect of which the convic¬ 
tion was had, and which are in the custody of the 
Court or remain in the possession or power of the 
person convicted. 

The Court may in like manner, on a conviction 
under the Indian Penal Code, section 272, section 
273, section 27-1* or section 275, order the food, 
drink, drug or medical preparation in respect of 
which the conviction was had to he destroyed. 

522. Whenever a person is convicted of an 

offence attended by criminal 
!W«>r t«> rostoro pa»- force, and it appears to the 

property. Coiirt ll,al * b Y sllch f °rce, 

any person lias been dispos¬ 
sessed of any immoveable property, the Court may, 
if it thinks fit, order such person to be restored to 
the possession of the same. 

No such order shall prejudice any right or 
intercut to or in such immoveable property which 
any person may he able to establish in a civil suit. 

523. The seizure by any Police-officer of 
Pmcidure* bypulbvupon property taken under section 

oci/iiH' *»t pi.'ipnu taken 51, or alleged or suspeeb- 
uudvr Mti'iion ol or stolen. e( ] l,^on stolon, or 

found under oireuinstances which create suspicion 
of the commii-sion of any offence, shall he forthwith 
reported to a Maui-Irate, who shall make such 
osder as lie thinks fit respecting the delivery of 
such property to the person entitled to the posses¬ 
sion thereof, or,if such person cannot he ascertained, 
respecting the custody and production of such 
property. 

If the person so entitled is known, the Magistrate 
l’rowlnrr uliere Older tllC property tO 

owniM* oi properly hei/ed he delivered to him on 
iinkiiwuii. such conditions (if any) as 

the Magistrate thinks fit. If such person is 
unknown, the Magistrate may detain it, and 
shall, in such ease, issue a proclamation spe¬ 
cifying the articles of which such property con¬ 
suls, aud requiring any person who may have a 
claim thereto to appear before him aud establish 
his claim within six months from the date of such 
proclamation. 

524. If no person within such period estab- 
Procodurc wfapio no lishcs his claim to such pro- 

olninntut appears hi tun perty, and if the person 111 
Bix months. whose possession such pro¬ 

perty was found is unable to show that it was 
legally acquired by him, such property shall ha 
at the disposal of the Government, and may 
be sold under the orders of the Presidency Magis¬ 
trate, District Magistrate or Sub-divisional Magis¬ 
trate o’* of a Magistrate of tlic first class em¬ 
powered by the Local Government in this behalf. 

In the case of every order passed under this 
section, an appeal shall lie to the Court to which 
apeals against sentences of the Court passing 
such order would lie. 
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625* If the person entitled to the possession of 
_ „ such properly is unknown or 

JSU?" ■*"*■ -W»l. »•>■«■• l*r<jperty i. 

subject to s|»eedy anu nntuml 
decay, or the Magistrate to whom its seizure is 
reported iB ot opinion that its sale would be for the 
benefit of the owner, the Magistrate may at any 
time direct it to !»e sold ; and the provisions of 
sections 523 and 55H shall, as nearly as may be 
practicable, apply *to the nett proceeds of such sale. 


Every accused person making any such appli¬ 
cation shall give to the 
Notice to Public Pro- Public Prosecutor notice in 
writing of the application, 
together with a copy of the 
grounds on which it is made j and no order shall 
be made on the merits of the application unless 
at least twenty-four hours have elupsed between 
the giving of such notice and the hearing of the 
application. 

Nothing in this section shall he deemed to affect 
any order made under section 19/. 


CHAPTER XLIV, 

Or this Tjiansfer of Cuiminal Cases. 


526. Whenever it is made to appear to the 

i_ n.i 


Nigh Com tinny trans¬ 
fer cunt*, or illicit tiy iu 


High Court— 


(#) that a fair and impartial inquiry or trial 
cannot be had in uny Criminal Court subordinate 
thereto, or 


(£) that some question of law of unusual diffi¬ 
culty is likely to arise, or 

(, c) that a view of the place in or near which 
any offence has been committed may be required 
for the satisfactory inquiry into or trial of the 
same, or 

(d) that an order under this section will tend to 
the geneial convenience of the parties or wit¬ 


nesses, 


it may order— 

(1) that any offence be inquired into or tried by 
any Court not empowered under bed ions 177 to 
l/i*4 both inclusive), but in other respects com¬ 
petent to inquire into or try such offeucc; 


(2) that any particular criminal ease or appeal, 
or class of such ca*es or appeals, be transferred 
from aCiiminal Court subordinate to its authority 
to any other such Criminal Court of equal of 
supeiior jurisdiction; or 

(3) that any pai tieular criminal case or appeal 
be transferred to and tried before itself. 


When the High Court withdraws for trial 
before itself any euse fiom any Court other than 
the Court of a Presidency Magistrate, it sliall, 
except as piovided in section 267, observe in such 
trial the same procedure which that Court would 
have observed if the ease hud not been so with¬ 
drawn. 


Every application for the exercise of the power 
conferied by this section shall be made by motion 
which shall, except when the applicant is the Ad¬ 
vocate General, be supported by uflidavit or affirm¬ 
ation. 


When an accused person mokes an application 
under this section, the High Comt may direct 
him to execute a bond, with or without sureties, 
conditioned that he will, if convicted, pay the costs 
of the prosecutor. 


527. The Governor General in Council may, 
p..w« Of Governor V imtificnliou in the Gazetu 

fliMMTui in fouiuii to of lutlia , direct the transfer 
tmngter criminal cast* 0 f any particular criminal 
nn nppen a. case or appeal from one High 

Court to another High Court, or from any Cri¬ 
minal Court subordinate to one High Court to 
any other Criminal Court of equal or superior 
jurisdiction subordinate to another High Court, 
wlieucver it appeurs to him that such transfer will 
promote the ends of justice, or tend to the general 
convenience of panics or witnesses. 

The Court to which such case or appeal is trans¬ 
ferred shall deal with the same as if it had been 
originally instituted in, or presented to, such 
Court. 

528. Any District Magistrate or Sub-divisional 
District or Sub-divi- Magistrate may withdraw 

»ional ilngiBtr&te «wy any ease from, or recall any 
withdraw or ref it canes. Case w hieh } IC J lll8 ma( J 0 

over to, any Magistrate suboidinate to him, aud 
may inquire into or try such case himself, or refer 
it lor inquiry or trial to any othei such Magistrate 
competent to inquire into or try the same. 

The Local Government may authorize the 
IWr to nnthorizo J)ibtric-t Mugiklrnte to with- 
District Mujiistrute to draw from the Mngis- 

withdraw cIumcs of tr.ites subordinate to him 
CHRe< *‘ either such classes of coses 

as he thinks proper, or particular classes of cases. 


CHAPTER XLV. 

Of Irregular Proceedings, 

529. If any Magistrate not empowered by law 

Irr*p.l«rili™ whivMo d O »“/ ot ' t,,e following 

not vitiate proceedings. things, namely 

(а) to issue a search-warrant, under section 
98; 

(б) to order, under section 155, the police to 
investigate an offence; 

(e) to hold an iuquest under section 176; 

(i) to issue process, under section 186, for the 
apprehension of a person within the local limits 
of his jurisdiction who has committed an offence 
outside such limits; 
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Irregulnntics which 
vitiate proceedings. 


(*) to take cognizance of an offence under 
Section 191, clause (a) or clause {b ); 

[f) to transfer a case under section 192 ; 

{g) to tender a pardon under section 8*37 or sec¬ 
tion 838; 

(h) to sell property under section 524 or section 
(25; or 

(i) to withdraw a case and try it himself under 
section 52 S; 

erroneously in good faith does that thing, his 
proceedings shall not lie set aside merely on the 
ground of his not being so omjiowcrcd. 

530. If any Magistrate, 
not hiing empowered hy law 
in this behalf, docs any of 
the following things (namely) 

(a) attaches and sells property under section 

68 ; 

(/>) issues a search-warrant for a letter in the 
Post-office, or a telegram in tlie Telegraph Depart¬ 
ment; 

(<•) demands security to keep the peace; 

(d) demands security for good behaviour; 

(*) diselmiges n person lawfully bound to be of 
good behaviour; 

{/) cancels a bond to keep the peace; 

(y) makes an order under section 133 as to a 
local nuisance; 

(h) prohibits under section 143 the repetition 
or continuance of a public nuisance; 

(/) issues an order under section 144; 

(y) makes an order under Chapter XII; 

(A) lakes cognizance under section 191, clause 
(e), of an offence; 

(l) passes a sentence under section 349, on pro¬ 
ceedings recorded by an other Magistrate; 

(m) calls under section 4.35, for proceedings; 

(a) makes an order for maintenance ; 

S o) revises under section 515, an order passed 
ier section 514; 

(p) tries an offender; 

(q) tries an offender summarily; or 

(r) decides an appeal; 
his proceedings shall be void. 

531. No finding, sentence or order of any 
Crimiuul Court shall be ser. 
^Proceedings in wrong as jj e merely on the ground 

p oe ’ . that the inquiry, trial or other 

proceeding in the course of which it was arrived 
at or passed took place in a wrong Sessions Division, 
District, Sub-di\ ision or other local area, unless it 
appears that such error occasioned a failure of jus¬ 
tice. 

532. If any Magistrate or other authority 
When irregular com- purporting to exercise powers 
nitmente may bo valid- duly conferred, which were 
***** not so conferred, commits 

an accused person for trial before a Court of 


Session or High Court, the Court to which the 
commitment is made may, after perusal of the 
proceedings, accept the commitment, if it con¬ 
siders that the accused has not been injured there¬ 
by, unless, during the inquiry aud before the order 
of commitment, objection was made on behalf 
either of the accused or of the prosecution to the 
jurisdiction of 6iich Mngistiate or other authority. 

If such Court considers that the accused was 
injured, or if such objection was so made, it shall 
quash the commitment, and direct a fresh inquiry 
by a competent Magistrate. 

533. If any Court before which a confession or 

Non rwnpliunco with other statement ol an accused 

proviaioiiB ut oectiou 101 person recorded under section 
or 36 ‘ 4, 164 or sect ion 36I- is t endered 

in evidence finds that the provisions of such section 
have not been fully complied with hy the Magistrate 
recording the statement, it shall take evidence 
that such person duly made the statement re¬ 
corded ; and, notwithstanding anything contained 
in the Indian Evidence Act, section 91, such state¬ 
ment shall be admitted if the error has not injured 
the accused as to his defence on the merits. 

534. An omission to ask any person whether 

0.,.iwinn to Ohkqni'i- 1)0 » »» iiuiop«»n Biiti.h 

turn imvhci iin*d by Bcctiou subject in a ease to which 
454. flu use 2. the Be( . oll d clause of section 

454 applies shall not affect the validity of any pro¬ 
ceeding. 

535. No finding or sentence pronounced or 

. passed shall be deemed in \ a- 

to j-j—t®» r u i 

that no chaige was trained, 
unless, in the opinion of the Cuiirt of appeal or 
revision, a failure of justice has becu occasioned 
thereby. 

If the Court of appeal or revision thinks that 
a failure of justice has been occasioned by an 
omission to frame u charge, it shall order that a 
charge shall he framed, uml that the trial be re¬ 
commenced from the point immediately after the 
framing of the charge. 

536. If an offence triable with the aid of as¬ 

sessors is tried by a jury, 

Trmlby jury ofoflcaeo trial shall not on that 

triublu wiili uMcoaora. , t i • «• t 

ground only be invalid. 

If an offence triable by a jury is tried with the 
aid of assessors, the trial 

Trial wilh awcMora of g j ia ]| ll0 t on that ground 
offence triable Injury. ^ bo inva)jd> uuk , ss thlJ 

objection is taken before the Court records its 
fiuding. 

537. Subject to the provisions hereinbefore 

contained, no finding, sen- 

teiice oi : uvder *’>;» 

sou of error or omiuamu Court of competent juiluuic* 

in charge or other pro- ti<»n shall he reversed or nl- 
tcred under Chapter XXVII 
or on appeal or revision on account— 

of any error, omission or irregnlariy in the com¬ 
plaint, summons, warrant, charge, judgment or 



«'■; ■ 
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other proceedings before or during trial or in any 
inquiry or other proceeding under this Code, or 

of the want of any sanction required by section 
195, or 

of the omission to revise any list of jurors or 
assessors in accordance with section 3:14., or 

of any misdirection in any charge to a jury ; 
unless such on or, omission, irregularity, waui or 
misdirection lias occasioned a failuie of justice. 

538. No distress made under this ('ode shall 

he deemed unlawful, nor 
Distress not illegal nor shall any person making the 
b‘“ dmned a tmq.i.ssH-, 
in proccrdmgft. on account ot any deject or 

want of form in the sum¬ 
mons, conviction, writ of distress or other pro¬ 
ceedings relating thereto. 


CH APT Jilt XL VI. 

Miscellaneous. 

539. Affidavits and affirmations to he used 
Court! nnd pmoni he fore any High Court nr 

before whom nMiUiiviiH any officer ot such Court 
siny In* ■worn. tuny | )t , SWl , rn ., n( J affirmed 

before such Court, or the Clerk of the Crown, or 
any Commissioner or other person appointed by 
such Cornl for that purpose, or any Judge, or 
any Commissioner for taking affidavits in any Court 
of Record in llritisb India, or any Commissioner 
to administer oaths in Chancery in Kugland or 
Ireland, or any Magistrate authorized to take 
affidavits or atliimotions in Scotland. 

f 

540. Any Court mav, at any stage of any in- 
lMwrr to summon nm* fpdry, ti ml or oilier proceed- 

teiinl witnessorrxuunno iug under this ('ode, sum- 
purson present. moil any person as a wihie.ss, 

or examine any person in attendance, though not 
summoned as a witness, or recall and re-examine 
any person aheady examined ; and the Court shall 
summon and examine or recall and re-*xan»ino 
any such person if his evidence appears to it 
essential to the just decision of the case. 

541. 11 ideas when otherwise provided by any 
l\»w«*r toHppoiiit pliu'o low tor the time being in 

of impii«oumeut. force, tbc Local Govern¬ 

ment may direct in what 
place any person liable t.o be imprisoned or com¬ 
mitted to custody under this Code shall be con¬ 
fined. 

542. Notwithstanding anything contained in 

_ * -o the Prisoners 1 Testimony 

Power of Presidency . 1 w , u,, f 

Magistrate to onlcr pri- Act., 1 Mj J, any 1 residency 
•oner in jail to bo brought Magistrate desirous of exum- 
opfor exmmmitioa. ining, as a witness or an ac¬ 
cused person, in any case pending before bun, 
any person confined in any jail within the local 
limits of his jurisdiction, may issue an order to the 
officer in charge of the said jail requiring him to 
bring such prisoner in proper custody, at a time 


to ho therein named, to the Magistrate for examin¬ 
ation. 

The officer so in charge, on receipt of such order, 
shall act in accordance therewith, and shall pro¬ 
vide for the safe custody of the prisoner during 
his absence fioin the jail for the purpose aforesaid. 

543. When the services of an interpreter are 

required by any Criminal 
interpreterto bebound Q ulirt for the interpretation 
to interpret tru j u y. 0 f. lllV evidence or statement, 
he shall he hound to state the true interpretation 
of such evidence or statement. 

544. Subject to any rules made by the Local 

Government with the previ- 
Exptnivi Of complain. sanctum of t lie (i over nor 
ante anil witurtiHca. .. 

General in Council, any 

Criminal Court may older payment, on the part of 
Government, of the reasonable expenses of any 
complainant or witness attending lbr the pur¬ 
poses of any inquiry, trial or other proceeding 
before such Court under this Code. 

545. Whenever under nny law in force for 
l\>wpr of Cmui t to pny the time being a Criminal 

oxpoimi** or vouiprusatiou Court imposes a line or con- 
out ol fun*. firms in appeal, revision or 

otherwise a sentence of line, or a set twice of 
which tine forms a part, the Court, may when pass¬ 
ing judgment order the whole or any part of the 
fine recovered to be applied— 

(a) in defraying expenses properly incurred in 
the prosecution ; 

[0) in compensation for the injury caused by 
the o fie lice committed, where substantial compen¬ 
sation is, in the opinion of the Court, recover¬ 
able by civil suit. 

If the fine is imposed in a ease which is subject 
to appeal, no such payment shall be made before 
tin; period allowed for presenting the appeal has 
elapsed, or, if an appeal be presented, before the 
decision of the appeal. 

546. At the time of awarding compensation 
Payment, tn ho uksi. »» any subsequent civil suit 

into uccouut in tmbt&qucut relating to the same matter, 
•mt* the Court shall take into 

account any sum paid or recovered as compensa¬ 
tion under section 545. 


547. Any money (other than a fine) payable by 
„ . .. / virtue of any order made 

pJd mwimU. n flow, under this Code shall bo re- 
covcrable os if it were a fiue. 


548. If any person affected by a judgment or 
order passed by a Criminal 
Copies of proceeding*. Court desires to Lave a copy 
of the Judge's charge to the jury, or of any order 
or deposition or other part of the record, he shall, 
on applying for such copy, be furnished therewith: 
Provided that he pay for the same, unless the Court, 
for some special reason, thinks fit to furnish it 
free ot cost. 
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, 549. The Governor General in Connell may 

Deli™, .Mi'ii.ny n’oke n.U-s, with 

anlliuriiic* of this Code ami I he Army Art, 

liable to bt k tmd by ]h8i,or any similar law for 
Court.murn.il, flic being in force,ns to 

the <*uK‘s in which persons Mihjcet. lo militnry law 
shall he tried by a Cmnl to which this Code applies 
orb) Court-martini; and when an v pe^on is brought 
before a Magistrate and charged with an offence 
for which lie is liable, uudci the AnuyAct, 1881, 
sectional, to he tried h\ a Couil-mavlial, such 
Magb-tiateshall haw* regard tu such rules, and 
shall in nropei eaK-s delivei him, together with a 
statement nl the offence ot which he n- accused, to 
the comma mil u g uffieei <>( the ivmmrnt, eoips or 
detachment to which he belongs, or to the com- 
rnuiidmi* olliccr 01 the ucuiv-t miiitaiy station, for 
the purpose of being tried by Coin t-mailiul. 

Every Mu*»isluitc shall, on receiving a written 
appln ation lor that purpose 

Aof m., 1. , - oliuvr 

pPlKOlli, 11 . 

ol nnv body ol tno|w sia- 
tioned or cmplo\ ed at. anv -m ii place, u->e ln> ut 
most endeax nm*" !•) appudiend and scenic any 
person acci - 1 ol Mich, offence. 

550. Polo e-olhe»'is snp.*Mov in rank to an officer 

nit harp c ol a I'oliec-st.itinn 

Bottom nl ’■iii.i iiu! olli- ■ 4 i 

efr <4 ,.l Jii.lur >' till 1 MU10 |)l>w- 

civ, tliioimhoul the loeilarea 
t.o which they are appointed. a- may ho exercised 
by Mich i*lli a** r u it ion t he limit - of his station. 

551. Upon complaint made to a Presidency 

IW.r m f.Mnjrl ic M se* i-t i ale or l>Ktii<l M:i- 

•toiMtiuu m aiuliuarii i. - y i-i i .it e on oath ol the ah- 
nMlUb * dintimi or unlawful deten¬ 

tion of a votna»,orol a icm.ale end I under thence 
of fom’t en \eai-\ loj an\ unlawful purpose, he may 
make an oulei for lhe mmesiiatc ie > -t>*iati.iii of 
siudj woman to h**i iihoiu, or of su,-h leniuL* child 
to hei husband, paiciii, oiu.idun or other pel-.on 
having the lawful ch ir^e ot sueli child, an 1 
may emu el eomphanec with such ordei, using 
such fui ee as may he levies.,r\. 

552. Wheneww any pm sou cause* a Police- 

Coiii.ivil'tition ... “» ;,n, " t ;ll,0! *"‘ 1 I' 1,1 '- 

•on |;i(•ii’oiI. —h son iii a Presidency-town, 

in clini'pe in I'nBidim\- if u appeal-, to tno Magis- 
Irate h> whom the ease is 
heard that there was no Milhcieut giound for 
causing such airesi, the Magi-I i utc may award 
such compensation, not exceeding hlt\ rupees, to 
be paid hy th-* p.-rs.ui so uieit ^ the arrest to 
the peison'so arrested lor his lo-s of tune and 
expenses in the matter, as the Magistrate 
thin Us lit. 

In such casc«, if more person.- than one are ar 
rested or complained against, the Maejstiatc may 
in like manner, award to *-it ii ol them such com¬ 
pensation, not cxeccdii g liny rupees, as such Ma¬ 
gistrate thinks fit. 

All eompeii-.'s..»oii awarded under this section 
may be vocoveietl a*- il’ it mi e a fine, and, if it can- 
l»i»t. he so rccn\cicd % the peiM.u hy whom it.is par¬ 
able shall he sentenced lo snook impr.s miticut for 
Mich lei m not exceeding Unit) da\sas the Magis¬ 
trate directs, unless Mich sum is soonui j, iid. 

553. With the previous sanction of fins (Jov- 

IWr if churl, red ^nor General ill Conned, tlm 

High Ceni'ti* to liiukt* High Court at. Port William, 
■ uleti _ lor inspection of and, w it h t lie previiMis s.me- 
tion of the Local Govern¬ 
ment;, any other lli«*h (’unit 
established hy Royal Charter, may, from time 


to time, make rules for the inspection of tho 
records of subordinate Courts. 

Every High Court not established by Royal 

Power of. other High Charter mnv, iroin time to 
Courts lo make mlvs lor time, and with the previous 
other purposes. sanctum of the Local Gov¬ 

ernment, 

\a) make rules for keeping all books, entries and 
accounts to be kept in all Criminal Courtssuboidi- 
n»tc to it, and h>r the piep;ir:ition and trail-mission 
of any returns or st iiements to be prepared and 
| submitted by such Courts; 

| (//) fiame forms Ibr cvci y proceedin'* in the said 

. Com is lor which it thinks that a form should bo 
, piovided ; 

i (r) make rules fur iemulatin'* its own practice 
I and pioceedinn's and the practice and proceedings 
of all Criminal Courts suboidmate to it; and 

(//) make rules for regulating the execution of 
| wail mils issued under this Code for the levy of 
j lino'-: 

I Piovided that the rules and forms made and 
I fi atued under tins seel ion s'li.ill not l>e ineon&istent 
, with this Code or any oilier law in force for tho 
j time bin in*. 

| All rules made under this s^c< ion shall be pub- 
i lished in the local olli.-ial tia/.ellc. 

I 

; 554. Subject to the power conferred bv section 

| Kurins ,J - r> Land »*y the lwent) -fourth 

j ’ and t went \-tilth ol Victotiu, 

| eh ipler LH, sc(*tion Jo, the tonus set forth m 

! tin* tilth m heduhi with Mi"h variation ns tho 
! cireum>tanei‘s ol i-.u'li ei>e re.pine, sindl he used for 
j the iv"poetive purpo"**" the.cm rneulioned. 

555. Xo Jmlge or ATagisfratc shall, except 

r,s..jn Min.'ll Ju.ho " itli the permission of the 

or M luiMmii is p* i -..lit- ('oiiil lo winch an appeal 

alb lies Com his Court, try or 

commit, for (ml any c.i-e l > or in which lie is a 
P'ir(\, or ])ei*"oiiall\ inieiesled, and no Judge or 
M:ej»i>lrale shall lic.ii an appeal from any judg¬ 
ment or oidn jinked m* marie by himself. 

Iltphiuafto'i, —A Judge or Alagistrate shall not 
he deemed to he a party or personally interested, 
j within the uic'itiniir oi tins sietion, to "or m any 
i ease, merely because tu* is a Municipal Com- 
i misMoner. 


Heout, 


i 556. The Local Governin' ut may determine 
j what., for the pm poses ol this 

Cod»». hkiII be deemed to be 


rerui iIa uf 
Courts. 


fiubui iluiiite 


J pmwr to domic lan- 
1 gicigu- i>i (Joints. tin* lci;iia^o ul each Court 

1 within liie tMTitones aii- 

lnimstcred bv Mich Go\cninieiit. other tluiu (be 
lli^li Courts c.-tahli.'hed In Jt m ai Cn.iv.er. 

’ 557. All pouois eonfe. led by this Code on 
i , the Governor General iu 

ul umuiior j ,1 * * 

mi ... .nut f c'linciJ or on the Loeal 

\,>u .1 it .hi imill iii • - (ioverunu‘ut ui’iy bt? exer- 

. oivii'ii 1 no-.*}iinit tu in.n;. eised iroui time to time as 

1 occasion requires. 

558. The provisions of this Code shall apply, 

twin, CKV, 80 r «r as “!“- v «11 

pending m any Criminal 
Court when tliis Code comes into force. 
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SCHEDULE I. 



ENACTMENTS REPEALED. 

“ 


(rtf) . —Sf a/it fie. 


Year. reign mid chapter. 

i 

Title. 

Extent of repeal. 

-- ] 

IS (»eo. HI, chapter 68 1 

I 

i 

An Act for establishing* certain regulations 
for the better management of the affairs 
of the East India Company, as well in 

1 mlia us in Europe, 

« 

Section 88. 


(£).—• Acts of' the Governor General in Connell. 


~ 1 

Number ami year. | 

Subject. 

Extent of repeal. 

XXIll of 1S40 ... | 

i 

Execution of niuccss ... , 

1 

So nmdi us has not 
been repealed. 

XLV of 1860 ... ! 

i 

Penal Code ... ... ... i 

i 

( 

'1 lie ilju-.fr.ition- to sec¬ 
tion £ 1 J. 

V of 1861 ... ! 

Police Act ... ... | 

1 

i 

| 

Section f» and the last 
nine words of section 
21. 

Section .‘Jo, down to and 
liifluding the words 
" Provided that/’ 

xvniofi^oa 

Criminal Procedure, Supreme Courts 

■ So much as has not 
| hocu lvpcaled. 

VI of 1861 

j Whipping 

i 

| Sectijii 7. 

11 oM809 

Justices of the Peace 

So much m has not 
been icpcaJed. 

XXII of 1870 

Application to European Brifi-h subjects of 1 
Acts conferring summary jurisdiction. 

So much as has not 
been repealed. 

IV of L872 

l 

Punjab Laws 

So far as it i dates to 
Bengal liegulatiou 

XX of 1S25. 

X of 1812 

The Code of Criminal Procedure 

So much as has not 
been repealed. 

XI of 1874 

Amending the Code of Criminal Procedure 

The whole. 


XV of 1874 ... Laws Local Extent ... ... So far as it relates 

to Bengal Regulation 
XX of I S£o. 

X of 1875 ... High Courts’Criminal Procedure ... The whole Art, except 

section 14 4 and *>o 
imu'li of section 146 
as relates to informa¬ 
tions. 
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SCHEDULE I— continued. 
ENACTMENTS REPEALED— (continued). 
{b}.—Act8 of the Governor General in Council continued. 


Number and year. 


XX of 1875 


XYI7I of 1876 
IV of 1877 

XXI of 1879 
X of 1881 



... j Ext radii ion 
... i Coroners 


Extent of re|jeal. 

... So far as it relates to 
Helical Regulation 
XX of 1820. " 

Ditto. 

... The whole Act except 
section 57. 

... Chapter III. 

.. Sections 8 and 9. 


(c ).—Reg ulali one. 


Number ancl > car. 


Bengal Regulation XX 
of 1825. 

Ill of 1872 


IX of 1874 


III of 1877 


Subject. 


Jurisdiction of Courts Martial 


Sant hill Far^anas Settlement 


Arakan Hills District Daws ... 


Ajmer I jaws •• 


Extent of lepeal. 

So much as has not been 
repealed. 

So far as it relates to 
Act X of 1872. 

| So far as it relates to 
Ads II of 1S(»9,X of 
j 1S72 and XI of 1874. 

So far ns it relates to 
Bengal Regulation 
XX of 2^25. ‘ 


(d).—Avl of the Governor of Fori St . George in Council. 


Number nnd year. 


Subject. 


Extent ol lepeal. 


VIII of 1867 ... Police 


... ; Section 9. 
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Ill Abetment of any offence, when one Ditto ...'Ditto ... Ditto ...'Ditto ... | The same punishment as for 'Ditto, 
act is abetted and a different act j | j the offence intended to be 1 

is done; subject to the proviso, j III abetted. ; 
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SCHEDULE II—continued. 

CHAPTER V.—ABETMENT-(wit eMetl). 
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SCHEDULE II— -continued' 

CHAPTER VII -OFFENCES RELATING TO THE ARMY AND NAVY— (concluded). 
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SCHEDULE II— continued. 

CHAPTER IX.—OFFENCES BY OR RELATING TO PUBLIC SERVANTS— {conchded). 
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CHAPTER X.-CONTEMPTS OF THE LAWFUL AUTHORITY OF PUBLIC SERVANTS-(«w«»wrf). 
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SCHEDULE ll—continued, 

CHAPTER X.—CONTEMPTS OP THE LAWFUL AUTHORITY OP PUBLIC SERVANTS- [concMed). 
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CHAPTER XI.—FALSE EVIDENCE AND OFFENCES AGAINST PUBLIC JUSTICE— 
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SCHEDULE II— continued. 

CHAPTER XI.—FALSE EVIDENCE AND OFFENCES AGAINST PUBLIC JUSTICE-;cw»tf##fli). 
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Counterfeiting a Government Ditto ... Ditto ... Bailable ... j Ditto Transportation for life, or CourtofSesnon. 
stamp. i imprisonment of either de¬ 

scription for 10 years, and fine. 
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270 Malignantly doing any art known Ditto ... Ditto ... ' Ditto ... 1 Ditto ...! Imprisonment of either de-1 Di 
to be likely to spread in lection of j j ill scr ipti°a for 2 years, or fine,! 

, any disease dangerous to life. I < i j | or both. j 
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bly engaged in religious wor-1 i j scription for 1 year, or fine, 

ship. I ! ’ I or both. 
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SCHEDULE II— continued. 

CHAPTER XVIII.—OFFENCES RELATING TO DOCUMENTS AND TO TRADE OR PROPERTY-MARKS—(«aW#d«i). 



483 Counterfeiting a trade or property- Ditto ... Ditto ... Ditto ... Ditto ... Imprisonment of either do* Ditto, 
mork used by another, with eoriptioo for 2 yean, or fine, 

intent to came damage or injnry. or both. 
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fsrrring again during the life- ‘ Ditto ... Ditto ... Bailable ... ; Ditto ... * Imprisonment of either de« j Court of Session, 
time of a husband or wife. ' I j script iuti tor 7 years and fine. 
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CHAPTER XXI.—DEFAMATION—(e0«rftt<M). 
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507 Criminal intimidates by anony-1 Ditto ... Ditto ... , Ditto ...: Ditto ... i Imprisonment o! either d* ; Ditto 
mous communication or having. ■ *eri,.tiou for t veare, in 

tdkeu precaution to conceal• I addition to the ,,Jnishment 

whence the threat comes. . ! under above section. 
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SCHEDULE III. 

Ordinary Powers ov Provincial Magistrates. 

7 .—Ordinary Power# of a Magistrate of the Third Claes. 

(1) Power to arrest, or direct the arrest in his presence of, an offender ; section 65. 

(2) Power to endorse a warrant, or to order the removal of an accused person arrested 

under a warrant; sections 88, 84 & 86. 

(8) Power to issue proclamations in eases judicially before him, section 87, 

(4) Power to attach and sell property in cases judicially before him, section 88. 

(5) Power to restore attached property, section 89. 

(6) Power to is^ue search-warrant, section 96. 

(7) Pow er to endorse a search- warran t arid order delivery of tbing found, section 99. 

(8) Power to record state merits or confessions during n jwdiee investigation, section 164, 

(9) Power to authorize detention of a person during a police-investigation, section 167. 

(10) Power to dot nit) sin offender found in Court, section 351. 

(11) Power to sell perishable property of a suspected character, section 525. 

II. —Ordinary Powers of a Magistrate of the Second Class. 

(1) The ordinary powers of a Magistrate of the third chtss. 

(2) Power to order the police to investigate au offence in cases in which the Magistrate 

has jurisdiction to try or commit for trial, section 155. 

III. —Ordinary Powers of a Magistral? of the First Class. 

(1) The ordinary powers of a Magistrate of the second class. 

(2) Power to issue search-wanant otherwise than in course of an inquiry, section 98. 

(8) Power to issue search-warrant for discovery of persons wrongfully confined, section 

100. 

(4) Power to require securit y to keep the penee. section 107. 

<5; Power to require security for good behaviour, section 109. 

(6) Power to make orders, &e., in possession eases; sections 145, 146 and 117. 

(7) Power to commit for trial, section 206. 

(8) Power to stop proceedings when no complainant, section 219. 

(9) Power to make orders of maintenance, sections 4^8 and 4 89. 

1 i .—Ordinary Powers of a Snb-d/visional Magistrate. 

(1) The ordinary poweis of a Magistrate of the first class. 

(2) Power to direct warrants to landholders, section 7 s . 

(3) Power to make orders as to local nuisances, section 133. 

(4) Power to make orders prohibiting repetitions of nuisances, section 143. 

(5) Power to make orders under section 141. 

(6) Power to bold inquests, section 1 7 1*. 

(7) Power to issue process for person within local jurisdiction who has committed an 

offence outside the local jurisdiction, section 1S6. 

(8) Power to entertain complaints, section 191. 

(9) Power to receive police-reports, seel ion 191. 

(10) Power to entertain eases without complaint, section 191. 

(11) Power to transfer cases to a Subordinate Magistrate, section 192. 

(12) Power to pass sentence on piooecdinys recorded by a Subordinate Magistrate, 

section 3 1*9. 

(13) Power to sell property alleged or suspected to have been stolen, &c. section 52k. 

(14) Power to withdraw cases other than appeals, and to try or refer them lor trial : 

section 52S. 

V.—Ordinary Powers of a District Magistrate. 

(1) The ordinary powers of a Sub-divisional Magistrate, being a Magistrate of the first 

class. 

(2) Power to issue search-warrants for documents in custody of Postal or Telegraph 

authorities, section 96. 

(3) Power to discharge persons bound to keep the peace or to Ins of good behaviour, 

section 12 1«. 

(4) Power to cancel bond for keeping the peace* section 125. 

(5) Power to try summarily, section 260. 

(0) Power to quash convictions in certain cases, sect inn 350. 

(7 ) Power to hear appeals from orders requiring security for good behaviour, section 

406. 

(8) Power to hear or refer appeals from convictions by Magistrates of the second and 

third classes, sect ion 407. 

(9) Power to call for records, section 435. 

(10) Power to revise orders passed under section 514; seetiou 515. 

* 


40 
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SCHEDULE IV. 

Abditional Powers with which Provincial Magistrates may bed invested. 

(1) Power to require security for good 

bchavii ur, section 110 : 

(2) Power to make orders ns to local 

! nuisances, section I S3: 

(3) Power to make oiders prohibiting 

* repetitions of nuisances, section 

143 : 

(4) Power to make orders under sec¬ 

tion 144 : 

(51 Power to hold inquests, section 174 : 

| (ti) Power to issue process for person 
j within local jurisdiction who has 

j committed an offence outside the 

f. By tile Local Govern- local jurisdiction, section 18G : 

WENT (7) Potter bo take cognizance of offences 

upon com plaint, section 191 : 

(5) Power to lake cognizance of offences 

upon police reports, section 191 : 
(9) Power Li» take cognizance of offences 
upon in Toy mat ion, section 191 : 

' (10) Power to try summarily, section 

2titi : 

(11) Pi-wet* to hear appeals from convic¬ 
tions by jN'lagi^t rales of* the second 

V E K S YV r I T 1-1 and third classes, action J07 : 

IJCH A MAGTS- ] i(!2) Power to sell propci ty alleged or 

ATE OF THE ^ j suspected to have been stolen, 

LIST CLASS MAY I S &c., section 524. 


POV 15 HS W ITll 
WHICH A MAGTS- j 
Tit ATE OF TUE\ 
FIRST CLASS MAY I 
BE INVESTED |1 


15 Y TH B D1STRICT M AO IS-N 


/; Bv Tii e Local Govern- 


POWERS WITH 
WHICH A MAGIS¬ 
TRATE OF THE 
SECOND CLASS 
MAY BE INVESTED 


[i By the District 
i Magistrate 


i 4 1 ) Power to make orders prohibit ing re- 
pctilioiiHof nuisances, section J43 : 
(:£) Power to make orders under sec- 
tion 144: 

(31 Power to hold inquest**, section 1 74 : 

(1) Power to lake cognizance of offences 

upon complaint, section 191 : 

(5) Power l»» lake cognizance of offences 

upon police reports, section 191 : 

(6) Power to transfer cases, section 192. 

0 ) Power to pass sentences of whipping, 
section 32 : 

(2) Power to make orders prohibit ing re¬ 

petitions of nuisances, section 143: 

(3) Power to make orders under sec¬ 

tion 144 : 

(4) Power to hold inquests, section 174 : 

(5) Power to take cognizance of offences 

upon complaint, section 191 : 

(6) Power to take cognizance of offences 

upon police reports, section 191 : 

(7) Power to take cognizance of offences 

upon information, section 191 : 

(8) Tower to commit for trial,section206. 

(1) Power to make orders prohibiting 

repetitions of iiuibuuccs, section 
143: 

(2) Power to make orders under sec¬ 

tion 114 : 

(3) Power to hold inquests, section 174 : 

(4) Power to take cognizance of oflbiiocs 

upon complaint, section 191 : 

(5) Power to luke cognizance of offences 

upon police reports, section 191, 
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SCHEDULE IV — concluded. 


POWE R S W 1 T H 
WHICH A MAOI s - 
V li ATE OF Til E 
THIRD ( LASS MAY 
BE INVESTED 


POWERS WITH 
WHICH A SUB-DI¬ 
VISIONAL MAO IS- 
TR ATE MAY BE 
IN YES'TED 


By tiie Local Govkun- 

MKNT 


(0 

(2) 

(») 

(») 

(■'> 

(«) 

(J! 


By tiii*j Dtktimct Ma¬ 
o’ i s rIB A TE 


By tiik Local Gov- 

KIt\MLN I* 


Bowel* to make ordcis prohibiting 
repetitious of nuisances, section 
1 13: 

Pi»wer to make orders under sec- 
t ion 141: 

Bower to liokl inquests, section 174; 

Bower to take eogmzauee ot* offences 
upon complaint., sect ion I i) 1 : 

Power to take cognizance of offences 
upon police reports, section 191 : 

Power to commit for trial, section 

200 . 


Power to make orders prohibiting 
repetitions of nuisances, section 
1 13 : 

(-) Power to make orders under sec¬ 
tion 144: 

{• ) Power to bold inquests. section 171: 

(I; Power to take cognizance oF of¬ 
fences upon complaint, section 
HU : 

(o) Power to take cognizance of offences 
upon police report**, section 19 i. 

Power to call for records, section 
495. 


S01IEI)I T Di: V. 

PoJBia. 

I.-Sr MUONS TO AN ACLT8LD PfclCSUX 

{See section 0'3.) 

To of 

YViikudab your attendance is necessary to answer to a charge of (stale shortly the offence 
charged}) you are hereby required to appear in person {ot by pleader, as ih* case may he), 
before the {Magistrate) of , on 

the day of 

Herein fail not. 

Dated this day of ,1b. 

{Seal.) {Signature.) 


II. 


-W.l I fcANT OK AlMtEST. 

{Sec section 75.) 

To {name anti designation of the person orpersu f swho is or ate to execute the warrant ). 

Whkhkas of stands charged with the offence of {state the 

offence), you are hereby directed to arrest the said , and to ptoduec him 

before me. Hcrciu fail not. 

Dated this day of , 18 

{Seal.) 

{Signature.) 

{See section 70.) 

This warrant may he endorsed as follows 

If tlio said shall give hail himself m the sum of 

one surety in the sum of {or two sureties each in the sum of 

to attend before me on the day of * J 

otherwise directed by ine, he may bd released. 

Dated this day of , IS • 


, with 

and to continue so to attend until 


{Signature.) 
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Forms. SCUEJUJltE Y— continued. 

Ill. _Bono and Bail-bond acter Arrest under a Warrant. 

(See section 86.) 

I, (name), of being* brought before the District Magistrate of 

(or, as the can may he) under a warrant issued to compel my appearance to answer to tfte 
charge of , do hereby bind myself to alleml in the Court of 

on the * day of next to answer to the said charge, and to continue 

so to attend until otherwise directed by the Court.; and, iu case of my making default herein, 
I bind to foifcit to Her Majesty the Queen, Empress of India, the sum of rupees 

Dated this day of , 18 . 

(Signature.) 

I do hereby declare myself surety for the abovenninccl of , that he shall 

attend Indore in the Court of on the day of 

next, to miKwei 1o the charge on which he has been arrested, ami shall continue so to attend 
mild otherwise directed by the Court ; and, in case of his making default therein, 1 hereby 
bind myself lo forfeit to liev Majesty the Queen, Empress of 1 Lidia, the sum of rupees 

Dated this day of ,18 

(Signature.) 


IV.- PROCLAMATION REQUIRING Till-: AlTKAIIANCF. OP A PlbRMiN ACCUSED, 

(See section 87.) 

Wuehra* complaint has been made before me that, (name, descriptton and address) has 
eoniinitted (or is suspected to have committed) the offence of , punishable under section 

uf the Indian lVtial Code, and it bus been returned to a warrant, ol arrest thereupon 
issued that ll e *-uid (//awe) cannot, be found ; and whereas it has been shown lo my satisfaction 
tliat the said (name) has absconded p*r is concealing himself to avoid the service of the said 

warrant) ; . . , 

Pmelaination i<« hereby miulelhat the said of ih required to 

appear at (place) before this Coun (or bcfoic me) to answer the said complaint within 
days from this date. 

Dated this day of , 18 . 

(Seat.) 

(< Signature.) 


V.— PROCLAMATION H 1 -Q 1 IL’INO THE ATTENDANCE OP A WITNESS. 

(<SV e sect uni 87.) 

W href as complaiut has been made before me that (name, description and address ) has 

committed (o- is suspected to have commit ted) the offence of (mention (he offence concisely) 

and a warrant, has been issued to compel the attendance of (name, description and address 
of the trit/uei) before this Court to be examined touching the matter of the said com¬ 
plaint ; and whereas it. has been returned to the said warrant that the said (name of uni nee*} 
cannot be served, and it lias been shown to my sat isfaction that, he has absconded \or is con¬ 
cealing hiinscdf to avoid the service of the said warrant) ; 

Proclamation is hereby made that the enid (name) is required to appear at (place) before 

the Court of on t he day of next at o'clock, to be examined 

touching , the offence complained of. 

Dated this day of ,18 

(Seat.) (Signature.) 


VL—On disk op Aitachmjwt to compel tiie Attendance op a Witness. 

(Sec Section SS.) 

To the Police-officer in charge of the Police-station at 

W H rheas a warrant has been duly is si cd to compel the attendance of (name, description and 
address) to testify concerning a complaint pending lief ore this Court, and it lias been returned 
to the said warrant that it. cannot be served; and whereas it has been shown to my satisfaction 
that he lias absconded {or is concealing himself to a\oul the service of the said warrant) ; and 
thereujion a Proclamation was duly issimh! mid published requiring the said to 

appearand give evidence at the time and place mentioned therein, and lie has failed to appear ; 

11 This is t.o authorize and require you to attach by seizure the moveable property belonging 
to the said to the value of rupees * which 

you may find within the District of and to hold the said property iiuder attachment 


' t , i’*' ', 


: OF rum ^XTSA^aJ)! NARY, MABCII 6, mi. Ml 

SCHEDULE Y— continued . X^ohms 


ponding the further order of this Court, and to return this warrant with an endorsement certi¬ 
fying the manner of its execution. 

Dated this day of , 18 

(Seal,) _* (Signature,) 


Order ok Attachment to compel the Appearance ok a Person Accused. 

(See section 88.) 

To (name and designation of the person or persons who is or are to eremite the warrant). 

‘Whereas complaint 1ms been made; before me that (name, description and addiess) has 
committed (or is su-speetc 1 to have committed; the offence of punishable under se* tiun 

of the Indian Penal Code, and it, has been returned to a warrant of arrest thereupon 
issued that the said (name) cannot be found ; and whereas it has been shown to my s.ilisfaclion 
that the said (name) lias ab-eonded (or is concealing himself to avoir! the service of the said 
warrant), and thereupon a Proclamation was duly issued and published requiting the said 
to appear to answer the said charge within days ; and whereas tin* said is 

]K)ssesscsd of the following property other than land paying revenue to Government in the 
village (or town) of , in the District of , viz., , and an 

order has been made for the attachment thereof ; 

You are hereby required to attach the said property by seizure, and to hold the same under 
attachment pending the further order of this Court, and to return tins warrant wait an endorse¬ 
ment certifying the manner of its execution. 

Dated this day of , IS 

(Seal.) 

__ _ (Signature.) 

* 

Order authorizing an Attachment by the Deputy Commissioner as Collector. 

( See serf/on SS.) 

To the Deputy Commissioner of the District of 

"Where \s complaint has been m ule before me that (name, description and address ) has com¬ 
mitted (or is suspected to have committed) the offence of putiislmhlc under section 

of t.he Indian Penal Code, and it lias been returned to a warrant of arrest, thereupon issued that 
the said (name) cannot, be found ; and whereas it has been shown to my satisfaction that the 
said (name) has absconded (or is concealing hmrwdf to avoid the service of the i=aid warrant), and 
thereupon a Proclamation was duly issued and published requiring tlie said to appeal to 
answer the Paid charge within days, but he has nor appeared ; and whereas the said 

is possessed of certain land paying revenue to Government in the village (w town) 
of in the Distiiet of ; 

You are hereby authorized and requested to cause the said land to bo attached, and to b© 
held under attachment pending the fuither order of this Court, and to certify without delay 
what you may have clone in pursuance of thi& order. 

Dated this day of , IB 

(Seal.) 

_ (Signature.) 


VII.— Warrant in tiik first Instance to bring up a Witness. 

(See section 1)0.) 

To (name and designation if the I'olirr-offcer or other person or persons who n or are to execute 

the wairant). 

Whereas complaint has been made before me that- of has (or is suspected to have) 

committed the offence of (mention the offence concisely), and it appears likely that (name and 
description of trirness) can gue evidence concerning the said complaint; and whereas I have 
good and sufficient. reason to believe that lie will not attend us a witness on the hearing of the 
eaid complaint unless conn»ellcd to do so; 

This is to authorize and require you to arrest the said (name) nml on the day 

to bring linn before this Court, to be examined touching the offence com¬ 
plained of. 

Given under my baud and the seal of the Court, this day of , IP 

(Seat,) (Signature.) 
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VIIIWABB. ANT TO SKAItCII A IT mi. INFORMATION OF A PABTICULAB OfFKNOK. 

(«S>c #ection 00.) 

To (name and designation of the Police-officer or other person or persons who is or are to extends 

Ike warrant),. 

Whshkah information lias boon laid (or complaint has been made) before me of the com* 
mission {or suspeciod commission) of tlie offence of (wenlion the offence concisely), and it lma 
been made to appear 1o me that the product ion of [specify the thing cl tariff) is essential to the 
inquiry now being: made (or about to be made) into the Kiid offence (or suspected offence) ; 

'Ibis is to authorize and require yon to search for the said (the thing specified) in the 
(describe the home or place, or part thereof, to which the search is to he confined) , and, if found* 
to produce the same forthwith before this Court; returning* this warrant, with an endorsement 
certifying what you have done nrder it, immediately upon its execution. 

Given under iny hand and the seal of the Court, tin's day of , 18 

(Heal,) (Signature .) 


IX. —Warrant to search suspected Pwce of Deposit. 

(Sec section OS.) 

To (name and designation of a Police-officer afore the rank of a Constable), 

Whereas information has been laid before me, and on due inquiry thereupon had I have 
been led to believe that the (describe the house or other place) is used as a place for the 
deposit (or sale) of stolen properly (or, if for eilher of the other purposes expressed in the section , 
stale the purpose in the, words of the section) ; 

r lhis iF to authorize and require you to enter the said houso (or other place ) with such 
assistance as shall be required, and to nse, if necessary, lcnsonabh; force for that purpose, and 
to search every pait of tins said house (or other place, or, if the search is to he confined to a part, 
specify the part demit/) and to Fcixe and take possession of any property (01 documents, or 
stumps, or seals, or coins, as the case map be )— [ Add (when the vase requires it) and also of any 
instruments and materials which you may lcnsuuuhly believe to be kept for tbo manufacture of 
forged documents, or countei fcil stumps, 0 / tube seals, or counterfeit coin (as the case mag he )) 
and forthwith to bring before this C omt such of the ?aid tilings as may be taken possession of; 
returning this warrant with au endorsement certily ing* wliat you have done under it, immediate* 
ly upon its execution. 

Given under my hand and the seal of the Court, this day of , 18 

(Seal.) _ (Signature,) 


X. —Bond to keep the Peace. 

(See section 100.) 

Whereas 1, (name), inhabitant of (place), have been called upon to enter into a bond to 
keep the peace for the term of , 1 hereby bind myself not to commit, a 

breach of the peace or do any act that may probably occasion a breach of the peace during 1 U 10 
said term; and, in ease of my making default therein, 1 hereby bind myself to forfeit to 
Her Majesty llie Queen, Empress of India, the sum of rupees 
Dated this day of , 18 

(Signature.) 


XT.— Bond rou Goon Behaviour. 

(Sec sections 100 and 110.) 

Where\ s I, (name), inhabitant of (plan), have been called upon to enter into a bond to 
be of good behaviour to llei* Majesty the Queen, Empress of India, and to all her subjects for 
the term of (state the period), 1 hereby bind myself to be of good behaviour to Her Majesty 
and to all her subjects during the said term ,* and, m case of my making default therein, I 
bind myself to forfeit to Her Majesty the sum of rupees 

Dated this day of , 18 . 

(Signature.) 

(Where a bond with sureties is to be executed, add) We do hereby declare ourselves 
sureties for the abovenarned that be will be of good behaviour to Her Majesty the Queen, 
Empress of India, and to all her subjects during the said term; and, in case of his making 
default therein, we bind ourselves, jointly und severalty, to forfeit to Her Majesty the sum of 


rupees 

Dated this 


day of 


18 


(Signature.) 
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XII.— -Summons on Information of a frobable Breach of the Peace. 

(See section 114.) 

To of 

Whereas it hoe been made to appear to me by credible information that (slate the sub¬ 
stance of the information) and that yon are likely to commit a breach of the peace (or by which 
not a breach of the pen eta will probably be occasioned), you are hereby required to attend iti person 
(or by a duly authorized agent) nt the Office of the -Magistrate of on the 

day of , 1S , at ten o'clock in the forenoon, to show cause why yon should not be required 

to enter into a bond for rupees f when sureties are reqiuied, a*ftt and also to give 

security by the bond of one (or two, as the case may be) surety (or sureties) in the sum of rupees 
(each, if more than one)’] t that you will keep the peace for the term of 

Given under iny hand and the seal of the Court, this day of , 18 

(Seal.) (*Signature .) 


XIII. —Warrant of Commitment on Failure to find Security to keep the Peach. 

(Sec section 123.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas (name and addicts) appeared before me in person (or by bis authorized agent) on the 
day of in obedience to a summons calling upon him to show cause why 

he should not enter into a bond for rupees with one surety (or a bond with two sure¬ 
ties each in rupees ), that lie the said (name) would keep the pence fur the period of 

months ; and whereas an order was then made requiring the said (name) to cuter 
into and find such security (state the security ordered when it differs from that mentioned in the 
sm/ifnons) , and he has failed to comply with the said order; 

This is to authorize and require you the said Superintendent (or Keeper) to receive the said. 
(name) into your custody together with this warrant, and him safely to keep in the said jail 
for the said period of (term, of imprisonment) unless lie shall In the meantime comply with the 
.said orderin' himself and bis surely (or sureties) entering into the siiul bond, in which case the 
same shall be received, and the said (name) released; and to return this warrant with an 
endorsement certifying the manner of its execution. 

Given under my baud and the seal of the Court, this day of , 18 

(Seal.) ( Signature .) 


XIV.— Warrant of Commitment on Failure to find Security for Good Behaviour. 

(See section 123.) 

To the Superintendent (or Keeper ) of the Jail at 

Whereas it lias been made to appear to me,that (ruime and description) has been and is 
lurking within the District of having no ostensible means of subsistence (or, and 

that he ifl unable to give any satisfactory account of himself) ; 

err 

Whereas evidence of the general character of (name and description) has been adduced 
before me and recorded from which it appears that he is an habitual robber (or house-breaker, 
&e., as the case may be) ; 

And whereas an order lias been recorded stating the same and requiring the said (name) 
to furnish security for bis good behaviour for the term of (state the period) by entering iuto a 
bond with one surety (pc two or more sureties, as the ease may Ac), himself for rupees , 

and the said surety (or each of the said suietics) for rupees , and the said (name) has 

failed to comply with tbe said order, and for such default lias been adjudged imprisonment for 
(state the term) unless the said security be sooner furnished ; 

This is to authorize and require yon the said Superintendent (or Keeper) to receive the 
said (name) into your custody, together with ibis warrant, and him safely to kejp in the said 
jail for the said period of (term of imprisonment), unless he shall in the meantime comply 
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with the said order by himself and bis surety (or sureties) entering into the said bond, in which 
case tbc same shall lx* received and the said (name) released; and to return this warrant with oar 
endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of , 18 , 

(Seal.) * (Signature.) 

4, — -T 1-1* - ~t - ™- 

XV. —Warrant to discharge a Person imprisoned on Failure to give Security. 

(See sections 123 and 124.) 

To the Superintendent, (or Keeper) of the Jail at (or other officer in whose 

custody the person is). 

'Whereas (name and description of prisoner ) was committed to your custody under 
warrant of this Court, dated the day of , and hue since duly given security 

under section of the Code of Criminal Procedure, 

or 

and there have appeared to me sufficient grounds for the opinion that lie can be released with-* 
out hazard to the community ; 

This is to authorize and require you forthwith to discharge the said (name) from your 
custody, unless he is liable to be detained for some other cause. 

Given under my hand and the seal of the Court, this day of , IS 

(Seal.) ___ (* Signature.) 

XVI. —Order iron tiie Removal of Nuisances. 

(See section 133.) 

To (name, description and address ). 

"Wli Ei! t as it has been made to appear to me that you have caused an obstruction (or 
nuisance) to persons using the public roadway (or other pubtfc place), which, &e. (describe the road 
or public place), by, &e. (state what tt is that causes the obstruction or nuisance), and that such 
obstruction (or nuisance; still exists; 

or 

Whereas it lias been made to appear to me that you are currying on as owner, or 
manager, the trade or occupation of (state the particular trade or occupation and the place where 
\t is carried on) , and that the sumo is injurious to the public health (or cuiuibi t) by reason 
(state briefly n* what manner the injurious tjjecis are caused) } and should he suppressed or re¬ 
moved to a different place ; 

or 

Wttertc ah it lias hoen made to appear to me that you arc the owner (or arc in possession of 
or have the contiol u\or) a certain lank (or well or excavation) adjacent to the public way 
(describe the thorough fare) , and that the safety of the public is endangered by reason of the said 
tank (or well or excavation) being without a fence (or insecurely fenced); 

or 

'Whereas, &c., &c. (as the case may be) ; 

1 do hereby direct and require you within (stale the time allowed) to (state" what is required 
to be done to aOafe the nuisance) or to 'appear at in the? Court of on 

the day of next, and to show cause why this order should not be enforced ; 

or 

1 do hereby direct and require you within (state the time allowed) to cease cariyingon the 
said trade or occupation at the said place, and not again to carry on the same, or to remove the 
said trade from the place where it is now carried on, or to appear, &c.; 

or 

I do hereby direct and require you within (stale the time allowed) to put up a sufficient 
fence (slate the hind tffence and the part to be fenced), or to appear^ &c- 

or 

I do hereby direct and require you, &o., &e. (as the ease may be). 

Given under my hand and the seal of the Court, this day of 

(Seal.) 


, 18 . 
(SifMtturwJ 
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XVII.~MaGISTRATR'S #JfcDSR OOKS^ITUTIK Q * Ju&Y. 

(See section 139,) 

Whereas on the day of ,18 , an order was issued to requiring 

him (state Ihe effect of the order), and whereas the said (name) has applied to me by a petition 
hearing date tiie day of for an opdor appointing a Jury to try whether 

the said recited order is reasonable and proper; I do hereby appoint (the names, ifv?., of the Jive or 
more Jurors) to be the Jury to try and decide the said question, and do require the said Jury to 
report their decision within days from the date of this order at my office at 

Given under my hand and the seal of the Court, this day of , 18 

(Seat,) " (Signature,) 

XVIII.— Magistrate's Notice and Peremptory Order after the Findino dy a Jury. 

(See section 140.) 

To (name, description and address), 

1 hereby give you notice that the Jurj T duly appointed on the petition presented by yon on 
the day of have found that the order issued on the day of 

requiring you (shite substantially the requisition in the order) is reasonable and 
proper. Such order lias been made absolute, and I hereby direct and require you to obey the said 
order within (state the tune allowed) on peril of the penalty provided by the Indian Penal Code 
for disobedience thereto. 

Given under my hand and the seal of the Court, this day of , 18 , 

(Seal,) (Signature.) 


XIX.—Injunction to provide against Imminent Dancer pending Inquiry by Jury. 

(See section 142,) 

To (name, description and address). 

Whereas the inquiry by a Jury appointed to try whether my order issued on the 
day of , 18 , is reasonable and proper is still pending, and it. has been 

made to appear to me that the nuisance mentioned in the said order is attended with so immi¬ 
nent serious danger to the public as to reader necessary immediate measures to prevent such 
danger, I do,hereby, under the provisions of section 11*2 of the Code of Criinitial Procedure, 
direct and eujnm you forthwith to (state plainly what is required to be done as a temporary safe* 
guard), landing the result of the local inquiry by the Jury. 

Givcu under my hand and the seal of the Court, this day of , IS . 

(Seal,) ( Signature .) 

XX.—Magistrate's Order prohibiting the Repetition, &c., of a Nuisance. 

(See section 143.) 

To (name, description and address). 

Whereas it lias been made to appear to me that, &c. (state the proper recital, guided by 
Form No. XVI or Form No. XXI, as the case may be) ; 

I do hereby strictly order and enjoin you not to repeat the said nuisance by again placing 
or causing or permitting to be placed, &c. ( as the case may be). 

Given under my hand and the seal of the Court, this day of ,18 

(Seal.) ( Signature.) 

XXI.—Magistrate's Order to prevent Obstruction, Riot, &c. 

(See section 144.) 

To (name, description and address). 

Whereas it has been made to appear to mo that you are in possession (or have the manage¬ 
ment) of (describe clearly the property), and that, in digging a drain on the said land, you am 
about to throw or place a portion of the earth and stones dug up upon the adjoiuiug public 
road, so as to occasion risk of obstruction to persons using the road; 

or 

Whereas it has been mode to appear to me that, you and a number of other persons (i men - 
ti 0 * the class of persons) are about to meet and proceed in a religious procession along the public 
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fitreet, &e. (as the case may he), and that such procession is likely to lead to n riot or an 
affray; 

or 

Whereas, &e., &e. [as the case may he) ; 

I do hereby order you not ta place or permit to be placed any of the earth or stones dug 
from your laud in any part of the said road ; 

. or * 

I do hereby prohil»it'the procession passing along the said street, and strictly warn and 
enjoin you not. to take any part in such procession [or, as the case recited may require ). 

Given under my hand and the seal of the Court, this day of , 18 . 

(Seal.) [Signature.) 


XXII.— Magistrate's Order declaring Party entitled to retain Possession 

of Land, &c., in Dispute. 

(See section 145.) 

Tt appearing* to me, on the grounds duly recorded, that a dispute, likely to induce a breach 
of the peace, existed bet ween (desertbe the /unties b/j name and residence, or residence only if the 
dispute he bt tween bodies of villagers) concerning certain (state concisely the subject of dispute) 
situate within tin* local limits of rny jurisdiction, nil the said parties were culled upon to give in a 
written statement, of tlieii respect i\c claims as to the fact of actual possession of the said (the 
subject of dispute ), and being satisfied by due inquiry had thereupon, without reference to the 
merits of the claim of either of the said parties to the legal right of possession, that the claim 
of actual possession by the said (name or names or description) is true, 

1 do decide ai.d declare that lie is (or they are) in possession of the said (the subject of dis¬ 
pute!) and entitled to retain such possession until ousted by due course of law, and do strictly 
fotbid any disturbance of his their) possession iu the meantime. 

Given under my baud and the seal of the (Joint, this day of , 18 

(Seal.) (Signature.) 


XXIII.— Warrant of Attachment in the Casio of a Dispute as to the Possession 

of Land, &c. 

(See section l40\) 

To the Pol]ce*ofIi«*cr in charge of the Police-station at [or. To the Collector of ] 

Whereas it. has been made to appear to me that a dispute likely to induce a breach of the 
peace existed between (aescribe the parties concerntd by name and residence, or residence only 
if the dispute be between bodies of villagers) concern jug certain (slate concisely the subject of dis¬ 
pute) situate within the limits of my jurisdiction, and the said parties were thereupon duly called 
upon to state in writing their respective claims as to the fact of actual possession of the said (the 
subject of dispute), and whereas, upon due inquiry into the said claims, I have decided that 
neither of tlu; said parties was in possession of the said (the subject of dispute) [o» I am unable to 
satisfy rn\ self as to which of the said parties was in possession as aforesaid] ; 

This is to authorize and require you to atlaeli the said (the subject of dispute) by taking 
and keeping possession thereof, and to hold the same under attachment until the decree or order 
of a competent Court determining the rig-hts of t.he parties, or the claim to possession, shall 
have been obtained ; and to return this warrant with an endorsement certifying the manner of 
its execution. 

Given under my hand and the seal of the Court, this day of ,18 

(Seat.) 

(Signature.) 


XXIV.— Magistrate^ Order prohibit]mo the doing ok any thing on Land or Water. 

(See section 147.) 

A dispute having arisen concerning the light of use of (slate concisely the subject of dispute) 
situate unthiii the limits of my jurisdu tion, the possession of which land (or water) is claimed 
exclusively by (describe the pet son or pei&on*) , and it appearing to me, on due inquiry into the 
same, that the said land (or water) luif> been open to the enjoyment of such use by tho public 
(or tf by an, individual or a class of prisons, desenbe him or them), and (if the use can be 
enjoyed throughout the year) that the said use has been enjoyed within three months of tho 
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institution of the said inquiry (or if the use in enjoyable only at particular seasons, nay 
€€ during the last of the seasons at which the same is capable of being* enjoyed ") ; 

I do order that the said (the claimant or claimants of possession), or any one in their interest, 
shall not take (or retain) possession of the said land (or water) to the exclusion of the enjoy, 
ment of the right of use aforesaid, until he (or they) shall obtain the decree or order of a 
competent Court adjudging* him (or them) to he entitled to exclusive possession. 

Given under my hand and the seal of the Court, this day of , 18 

(Seal.) 

(Signature.) 


XXV.—-Bono and Bail-bond on a preliminary Inquiry before a Police-officer. 

(Sec seel ion 169.) 

I, (name), of , being charged with the offence of , and after inquiry required 

to appear before the Magistrate of , 

or 

and after inquiry called upon to enter into my own recognizance to appear when required, 

do hereby bind myself to appear at , in the Court of , on 

the day of next, (or on such day as I m.iy hereafter l»e required to attend) 

to answer further to the siiid charge, and, in ease of my making default herein, l hmd myself 
to forfeit to Her Majesty the Queen, Empress of India, the sum of rupees 
Dated this cflk* of , 1 S 

\ ( Sign a lure.) 

I hereby declare myself (or We jointly and severally deed are ourselves and each of ns) surety 
(or sureties) for the above-said Unit lie shall attend at , in the Court of , 

on the day of licaA (or on such day as he may hereafter be required to attend), 

further to answer to the charge Sliding against him, and, in ease of his making default there¬ 
in, I hereby hind myself (or \w hereby hind ourselves) to forfeit to Her Majesty the Queen, 
Empress of India, the sum of rupees 

Dated this day of , 18 

(Signature.) 


XXVI.— Bond to prosecute or give Evidence. 

(See Section 170.) 

I, (name), of (place), do hereby hind myself to attend at , in the Court of 

, at o'clock on the day of next, and then and there to prosecute 

(or, to prosecute and give evidence, or to give evidence) in the matter of a charge of 
against one A. B., and, in ease of making default herein, I hind myself to forfeit to Her 
Majesty the Queeu, Empress of India, the sum of rupees 

Dated this day of , 18 

(Signal u re.) 

XXVI1. —Notice of Commitment by Magistrate to Government Pleader. 

(Sec seel ion 2 IS.) 

The Magistrate of hereby gives notice that he has committed one for 

trial at the next. Sessions; and the Magistrate hereby instructs the Government Pleader to 
conduct the prosecution of the said case. 

The charge against the accused is that, &c. (stale Ike offence as m the charge). 

Dated thia day of , 1 vS 

(Signature.) 

XXVI II.— Charges. 

(See seel ions 221, 222, 223.) 

(I).—Charges with one Head. 

(a) I, [name and office of Magistrate, $y\J, bore by charge you [name of accused person] 
os follows!— 

(b) That you, on or about the day of , at. , waged war 

O© PftiwlCode, section 1S1. against Iler Majesty the Queen, Empress of India, and thereby 

committed an offence punishable under section 121 of the Indian 
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P^nai Code, and within the cognizance of the Court of Session [when the charge in framed by a 
Presidency Magistral*, for Court of Session substitute High Court] • 

{c) And 1 .hereby direct that you be tried by the said Court on the said charge. 

[Signature and seal of the Magistrate.] 

I To he substituted for (b) :—] 

(2) That you, on or about the . dny of *]» e 

intention of inducing the Honourable A . B Member of the 
On Mcifon 121. Council of the Governor General of India, to refrain from exercis¬ 

er a lawful power as such Member, assaulted such Member, and thereby committed an offence 
punishable under section 124 of the Indian Penal Code, and within the cognizance of the 
Court of Session for High Court]. W 

(3) That you, being a public servunt in tlie Department, directly ao- 

v 9 cep ted from [state the name], for another party [state the name]. 

On section 161. a gratification, oilier than legal remuneration, as a motive for 

forbearing to do an official act, and thereby commit!ed an offence punishable under section JCL 
of the Indian Penal ('ode, and within the cognizance of the Court of Session [or High Court]. 


(4) That you, on or about the day of , at^ 

omitted to do, as the case may be] 

On section • such conduct, being contrary to the provisions of Act 


, and known by you to he prejudicial to 
thereby committed an offence punishable under section 160 of Hie Indian Penal 
within the cognizance of the Court of Session [or High Court], f 

/ , at 

, before 


(5) That you, on or about the day of 

_ . course' of the trial of 

On «ct.o„ iu. 8t , lt<:d in uvi(l<mce that “ 


, did [or 

9 

, section 
, and 
Code, and 

, in the 


not believe to be true, and 
the Indian Penal Code, and 


which statement you cither knew or believed to be false, or A id 
thereby committed un offence puttishable under section 198, of 
within the cognizance of the Court of Session [or High. Couri^. 

(0) That you, on or about the day of , at , committed 

. culpable homicide not amounting to murder, causing the death of 

On section * . ^ and thereby committed an offence punishable under 

section 804 of the Indian Penal Code, and within the cognizance of the Court of Session [or 
High Court]. 

(7) That you, on or about tlie day of > at , abetted the 

o » t tm 300 commission of suicide by A . /?., a person in a state of intoxication, 

» a nd thereby committed an offence punishable under section 806 

of the Indian Penal Code, and within (he cognizance of the Court of Session [or High Court]. 

(8) That you, on or about the day of , at , voluntarily 

uiMion a«s caused grievous hurt to , and thereby committed an 

offence punishable under section .325 of the Indian Penal Code, 
and within the cognizance of the Court of Session [or High Court]. 


(9) That, you, on or about the 


day of 


at 


robbed 


On section 3i*2. [state the name] and thereby committed an offence punishable 

under section 892 of the Indian Penal Code, and within the 
cognizance of the Court of Session [or High Court.]. 

(10) Hint you, on or about the day of , at , committed 

On section 396. dacuity, an offence punishable under section 895 of the Indian 

Penal Code, and within the cognizance of the Court of Session 
[or High Court]. 

[Tn cases tried by Magistrates, substitute u within my cognizance" for "within the oogni- 
sance of the Court of Session/* and in (c) omit <c by the said Court/*] 

(II).—Charges with two oh mohjs Heads. 

(ue) I, [name and office of Magistrate, fyc.], hereby ©barge you [name of accused person] 
as follows:— 

{b) First .—That you, on or about the day of , at , knowing 

On taction 241. a com ^ counterfeit, delivered the same to another person, 

by name A . 2>\, as genuine, and thereby committed an offence 
punishable under section 241 of t.Lo Indian Penal Code, and within the cognizance of the 
Court oE Session [or High Court], 

Secondly. — That you, on or about the day of , at , knowing a 

coin to be counterfeit, attempted to induce another person, by name A. B., to receive it a* 
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Eoums. 


genuine, and thereby committed an offence pnuisliablo under section 241 of the Indian Penal 
Code, and within the cognizance of the Court of Session [or High Court]« 

(c) And I hereby diroct that you be tried by the said Court on the s«.id charge. 

[Signature and seal qf the. Magistrate.] 

[To he substituted for {b) :—] 


, at 


committed 


(2) First .—That you, on or about tho day of 

n« oAi murder by causing the death of , 

and thereby committed an offence punishable under section 
332 of the Indian Penal Code, and within the cognizance of the Court of Session [or High 
Court] - 

Secondly .—That you, on or about the day of , at , by causing the 

death of , committed culpable homicide not amounting to murder, and thereby 

committed an offence punishable under section 304 of the Indian Penal Code, and within the 
cognizance of the Cou\of Session [or High Court]. 

(3) First .—That jbu, on or about the day of , at , committed 

On action, 879 and 8R2. \ thet h thereby committed an offence punishable under 

V section 379 or the Indian Penal Code, and within the cog¬ 

nizance of the Court of Ses^n [or High Court]. 

Secondly. —That you, on\pr about the day of , at , committed 

theft, having made preparatiomfor causing death to a person in order to the committing of 
such theft, and thereby coin mi tied an offence punishable under section 882 of tho Indian Penal 
Code, and within tho cognizaucAof the Court of Session [or High Court]. 

Thirdly. —That you, on or ;Sout the day of , at , committed theft, 

having made preparation for cau^ng rest raint to a ]>erson in order to the effecting of your 
escape after the committing of such theft, and thereby committed an offeuce punishable under 
section 3S2 of the Indian Penal Code, and within the cognisance of the Court of Session 
[or High Court], 

Fourthly .—That you, on or about tho day of , at , com¬ 

mittal theft, having made preparation for causing fear of hurt to a person in order to the 
retaining of property laktni by mi (A theft, and thereby committed an offence punishable under 
section 382 of the Indian Penal Code, and within the cognizance of tho Court of Session 
[or High Court]. w 

(4) That you, on or about the day of , at , in the course of 

Alternative charge, on motion 1113. the-inquiry into before , stated in evidence 

that “ , and that you, on or about tho 

day of , at , in the course of the trial of , before , stated in 

evidence that te ”, one of which statements you either knew or 

believed to bo false, or did not believe to be true, anil thereby committed an offence punishable 
under section 198 of the Indian Penal Code, and within the cognizance of the Court of Session 
[or High Court]. 


[In eases tried by Magistrates , substitute “ within my cognizance ” for 1 
zance of the Court of Session,” and in (c ) omit “ by the said Court* ”] 


: within the eogni- 


(III).—Charge for Theft after a previous Conviction. 

I [name and office of Magistrate , hereby charge you [name of accused person) as 

follows:— 

That you, on or about the day of , at , committed 

theft, and thereby committed an offence punishable under section 379 of the Indian Penal 

Cvide and within the cognizance of the Court of Session [or £ Magistral©! 1 } a * ^he caS€ ****& 

And you the said ( name of accused) stand further charged that you, before the committing 
of the said offence, that is to say, on the day of , hud been convicted by 

the (state Court by which conviction was had) at of an offence punishable under 

43 
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Chapter XVH of the Indian Penal Code with imprisonment for a term of three years, that ia 
to aay, the offence of house-break mg by night (describe the offence in the words used in the sec¬ 
tion under which the accused was convicted), which conviction is still in fall force and effect, and 
that yon are thereby liable to enhanced punishment under section 75 of the Indian Penal Code. 

And I hereby direct that you be tried, &c. 


XXIX.— Warrant of Commitment on a Sentence of Imprisonment or Fine if passed by 

a Magistrate. 

(See sections 245 and 258.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas on the day of ,18 , (name of prison ff), the (1st, End, 3rd, as 

the case may be) prisoner in case No. of the Calendar for 18 J , was convicted before 

me (name and official designation ) of the offence of (mention the offenm or offences concisely) under 
section (or sections) of the Indian Penal Code (or of Act Jf ), and was sentenced to 

(state the punishment f ally and distinctly); 

This is to authorize and require you, the said Superintendent (or Keeper) to receive the said 
{prisoner 9 s name) into your custody in the said jail, together with this warrant, and there 
carry the aforesaid sentence into execution according to law. 


Given under my hand and the seal of the Court, this 
{Seal.) 


day of 


, 18 . 

{Signature.) 


XXX.— Warrant of Imprisonment on Failure to recover Amends by Distress. 


l 


(See section 250*) 

To the Superintendent {or Keeper) of the Jail at 

Whereas (name and description) has brought n gainst (name and description of the accused per¬ 
son) the complaint that (mention it concisely ), and the same has been dismissed as frivolous 
(or vexatious), and the order of dismissal award* payment by the said (name of complainant) 
of the sum of rupees as amends; and whereas the said sum lius not bean paid and 

cannot be recovered by distress of the moveable property of the said (name of complainant) «*nd 
an order has been made for his simple imprisonment in jail for the period of days, 

unless the aforesaid sum be sooner paid; 

This is to authorize and require you, the said Superintendent (or Keeper), to receive the 
said (name) into your custody, together with this warrant, and him safely to keep in the said 
jail for the said period of (term of imprisonment), subject to the provisions of section 69 of the 
Indian Penal Code, unless the said sum bo sooner paid, and on the receipt thereof forthwith to 
set him at liberty ; returning this warrant with an endorsement certifying the manner of its 
execution. 


Given under my hand and the seal of the Court, this 
(Seal.) 


day of 


, 18 

(Signature.) 


XXXI.— Summons to a Witness. 

(See sections 68 and 252.) 

To of 

t 

Whereas complaint has been made before me that of has (or is 

suspected to have) committed the offence of (state the offence concisely , with time and place) ^ it 
appears to mo that yon are likely to give materia] evidence for the prosecution; 
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Yon are hereby summoned to appear before this Court on the day of next 

at ton. o'clock in the forenoon, to testify what you know concerning the matter of the said 
complaint* and not to depart thence without leave of the Court; and you are hereby warned 
that if you shall without just excuse neglect or refuse to appear on the said date* a warrant 
will be issued to compel your attendance. 

Given under my hand and the seal of the Court* this day of * 18 . 

{Seal.) (Signature.) 


XXXII.— Precept to District Magistrate to summon J urges and Assessors. 


(See section 326.) 


ate of 


To the District Magil 

Whereas a CrirrAal Session is appointed to be held in the Court-house at on the 

day of \ next, and the names of the persons herein stated have been duly 

drawn by lot from amoV those named in the revised list of jurors and assessors furnished to 
this Court; you are hereh Accjuired to summon the said persons to attend at the said Court of 
Session at 10 a. m. on the Aid date, and* within such date, to certify that you have done so in 
pursuance of this precept. 

(7Ici\ enter (he names of Jurors and Assessors.) 

Given under my hand aid the seal of the Court* this day of , 18 

(Seal.) ( Signature.) 


XXXIII.— Summons to Assessor or Juror. 
(See section 328.) 


To (name) of (place). 

Pursuant to a precept dire«J 
attendance as an Assessor (or a 
attend at the said Court of Sei 
of next. 

Given under my hand and seal of office* this 

(Seal.) 


to me by the Court of Session of requiring your 

iror) at the next Criminal Session, you are hereby summoned to 
m at (place) at ten o'clock in the forenoon on the day 


day of 


18 


(Signature.) 


XXXIV. —Warrant of Commitment under Sentence of Death. 

(See section 374.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas at the Session held before me on the day of * 18 * (name of 

prisoner), the (1st, 2nd* 3rd* as the case mag be) prisoner in case No. of the Calendar at the 
•aid Session* was duly convicted of the offence of culpable homicide amounting to murder under 
Motion ^ of the Indian Penal Code, and sentenced to suffer death* subject to the confirma¬ 
tion, of the said sentence by the Court of ; 

This is to authorize and require yon, the said Superintendent (or Keeper)* to receive the said 
(prisoner** name) into your custody in the said jail* together with this warrant* and him there 
safely to keep until you shall receive the further warrant or order of this Court* carrying into 
effect the order of the said Court. 

Given under my hand and the seal of the Court* this day of * 18 

(Seal.) (Signature.) 
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XXXV.— Warrant of Execution on a Sentence of Death. 

(See section 883,) 

To the Superintendent (or Keeper) of the Jail at 

Whereas (name of prisoner), the (1st, 2nd, 3rd, as the case may be) prisoner in ease No. 
of the Calendar at the Session held before me on the day of ,18 , has been 

by a warrant of this Court, dated the day of , committed to your custody 

under sentence of death, and whereas the order of the Court of confirming 

the said sentence has been received by this Court; 

This is to authorize and require you the said Superintendent (or Keeper) to carry the said 
sentence into execution by causing the said to be hanged by the neck until he 

be dead, at (time and place of execution), and to return this warrant to the Court with an 
endorsement certifying that the sentence has been executed. 

Given under my hand and the sea] of the Court, this day Vf ,18 • 

(Seal,) j (Signature ) 


XXXVI.— Warrant after a Commutation ot i Sentence. 

(See sections 8Q1 and 382.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas at a Session held on the day of /j , 18 , (name of prisoner ), the 

(1st, 2nd, 3rd, as the case may be) prisoner in case No. of( jc Calendar at the said Session, 
was convicted of the offence of , punishable under se«j* ion of the Indian Penal 

Code, and sentenced to , and was thereupon c‘ in milled to your custody ; and 

whereas by the order of the Court of (a duplicate of which is hereunto annexed) 

the punishment, adjudged by the said sentenco has been commuted to the punishment of trans¬ 
portation for life (or, as the case may be) ; 

This is to authorize and require 3 r ou, the said Superintendent (or Keeper), safely to keep 
the said (prisoner 9 s name) in your custody in the said jail, as£>y law is required, until ho shall 
be delivered over by you to the proper authority and custoi£ r for the purpose of his under¬ 
going the punishment of transportation under the said order]f 

or X 

if the mitigated sentence is one of imprisonment, say, offer the words <e custody in the 
said jail/* “ and there to carry into execution the punishment of imprisonment under the said 
order according to law/* 

Given under my hand and the seal of the Court, this day of ,38 

(Seal.) (Signature.) 



XXXVII.— Warrant to t.evy a Pine »t Distress and Sadr/ 


(i See section 386.) 

To (name and designation of the Police-officer or other person, 
to execute the warranty. 


or persons , who is or a 


Whereas (name and description of Me offender) was on the day of 9 

18 , convicted before me of tho offence of (mention the offence concisely) and sentenced to 

pay a fine of rupees , and whereas the said (name ), although required to pay the said 

fine, has not paid the same or any part thereof; 

This is to authorize and require you to make distress by seizure of any moveable .property 
belonging to the said (name) which may be found within tho District of # $ and, if within 
{state the number of days or hours allowed) next after such distress the said sum shall not 
be paid (or forthwith), to sell the moveable property distrained, or so much thereof as shall be 
sufficient to satisfy the j»aid fine ; returning this warrant, with an endorsement certifying what 
you have done under it, immediately upon its execution. 

Given under my hand and the seal of the Court, this day of , 18 

(Seal.) (Signature.) 
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XXXVIII.— -Warrant op Commitment in certain Cases of Contempt when a Fink 

as imposed. 

(See section 460.) 

To the Superintendent {or Keeper) of the Jail at 

Whereas at a Court, holden before me on this day {name and description of the offender) 
in the presence {or view) of the Court committed wilful contempt; 

And whereas for such contempt the said {name of offender) has been adjudged by the 
Court to pay a fine of rupees , or in default to suffer simple imprisonment for the 

space of (state the number of months or days) ; 

This is to authorize and require you, the Superintendent {or Keeper) of the said Jail, to 
receive the said {name of offender) into your custody, together with this warrant, and him 
safely to keep in the said jail for the said period of [term of imprisonment ), unless the said fine 
be sooner paid; and, on^t he receip t thereof, forthwith to set him at liberty, returning this 
warrant with an endor ^ - 


Given under my 
{Seal.) 


the seal of the Court, this 


XXXIX. —Magistrate's 



to set 

e manner of its execution. 


day of 


, 18 

{Signature.) 


edge's Warrant op Commitment of witness refusing to 

ANSWER. 


{See section 485.) 

To {name and designation of officer 41 Court) 

Whereas {name and descriptioA being summoned (or brought before this Court) as a witness 
and this day required to give evideAe on nn inquiry into an alleged offence, refused to answer 
a certain question (or certain questions) put to him touching the said alleged offence, and duly 
recorded, without alleging any just |Cxcuse for such refusal, and for his contempt has been 


adjudged detention in custody for (t\ 
Tiiis is to authorize and require 
keep in your custody for the sp 
consent to be examined and to i 
said days, or forthwith on. such 
dealt with according to law ; return] 
of its execution. 


his 

of detention adjudged ) ; 
cm to take the said (name) into custody, and him safely 
of days unless in the meantime he shall 

tawer the questions asked of him, and on the last of the 
tsetii being known, to bring him before this Court to be 
ig this warrant with an endorsement certifying the manner 


Given under my band and the seal of the Court, this day of 

(Seal.) (iSignature .) 


IS 


XL.—Warrant of Imprisonment on Failure to pay Maintenance. 

(See section 488.) 

To the Superintendent (or Keeper) of the Jail at 

W hereas (name, description and address) has been proved before me to tie possessed of 
sufficient means to maintaiu his wife (name) \j>r his child (name), who is by reason of (state 
the reason) unable to maintain herself (or himself) ] anil to have neglected (or refused) to do so, 
and an order has been duly made requiring the said (name) to allow to his said wife (or child) 
for maintenance the monthly sum of rujxies ; and whereas it lius been further proved 

that the said (name) in wilful disregard of the said order has failed to pay rupees 
being the amount of the allowance for the ‘month (or months) of : And thereiqxm 

an order was made adjudging him to undergo simple (or rigorous) imprison men t in the said 
jail for the period of ; 

This is to authorize and require yon, the said Superintendent (or Keeper), to receive the said 
(name) into your custody in the said jail, together with this warrant, and there cirry the said 

44 
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order into execution according to law; returning this warrant with an endorsement certifying 
the manner of it*? execution. 

Given under my band and the seal of the Court, this day of » 1B . 

{Seal.) (Signature.) 


XL1.—W a it it ant to enforce the Payment of Maintenance by Distress and Salk. 

(See section 488.) 

To (name and designation of Ike Police-officer or other person to execute the warrant). 

Whereas an order has been duly made requiring (name) to allow to his said wife (cr child) 
for maintenance the monthly sum of rupees , and whereas the suid (name) in wilfnl 

disregard of the said older has failed to pay rupees . beimr th e.ac»ount of the allowance 

fnr tW» month (or months^ of 


>f any moveable property 
and if 


ict of 


for the month (or months) of 

This is to authorize and require you to make distress by seizure 
belonging to the said (name) which may be found within the 
within (state the number rf dags or hours allowed) next, after stichffflistress the said sum shall 
not be'paid (or forthwit h), to sell the moveable property distraimrffL, or so much thereof as shall 
be sufficient to satisfy the said sum ; returning this warrant wjth an endorsement certifying 
what you have done under it, immediately upon its execution. 

Given under my hand and the seal of the Court, this ^ day of , 18 


(Seal.) 


XIiII.~Bond and Bail-bond on a preliminary Iy^uiry before a Magistrate. 

r 

(See sections 496 and 499.) 



(Signature.) 



with 
at the 

Irate on every day of the preliminary inquiry into the snidj ‘barge, and should the? esase be sent 
for trial by the Court of Session, to be, and apj»ear, l>eforc\fdic said Court when called upon to 
answer the charge against me; and, in ease of iny muling default herein, 1 hind myself 
to forfeit to Her Majesty the Queen, Empress of India, thi sum of rupees 

Dated this day of , 18 

( Signature .) 

1 hereby declare myself (or We jointly and severally declare ourselves and each of us) surety 
(or sureties) for the said (name) that lie shall attend at the Court, of on eveiy day of the 

preliminary inquiry into the offence charged against him, and, should the case be sent for trial 
fey tlie Court of Session, that be shall be, and ujq»ear, before the said Court to answer the charge 
against him, and in case of his making default therein, T bind myself (or we bind ourselves) 
to forfeit to Her Majesty the Queen, Empress of India, the sum of ruj>ees 


Dated this 


day of 


, 18 


(Signature.) 


XLIII. —Warrant to discharge a Person imprisoned on Failure to give Security. 

(See section 500.) 

To the Superintendent (or Keeper) of the Jail at (or other 

officer in whose custody the person is). 

Whereas {name and description of prisoner) was committed to your custody under warr an t 
of this Court, dated the day of , and has since with his surety (or sureties) 

duly executed a bond under section 4*J9 of the Code of Criminal Procedure; 
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Thw in to auihqrao and require you forthwith to discharge the said (»aww) from your 
mutely, unless he is liable to be detained for some other matter. 

Giverf under my hand and the seal of the Court, this day of , 18 

{Signature.) 


XLIV.— Warrant of Attachment to enforce a Boni>. 

* {See section 514.) 

To the Police-officer in charge of the Police-station at 

Whereas {name, description and address of person) has failed to appear on {mention the 
occasion) pursuant to liis recognizance, and has by such default forfeited to Her Majesty the 
Queen, Empress of India, the sum of rupees {the penalty in the bond) ; and whereas the said 
{name of person) has, on due notice to him, failed to pay the said sum or show any sufficient 
cause why pavmen^ho u hl not be enforced against him. 

This is to auth^Sjfze and rcqutlT^ji^u to attach any moveable property of the said (name) 
that you may lind witJmu the District , by seizure and detention, and, if the said 

amount be not paid wqjiiii three days, to selhthe property so attached, or so much of it as may 
be sufficient to realize Ac amount aforesaid, an>k to make return of what you have done under 
this warrant iminediutelwipon its execution. 

Given under my hancfeuid the seal of the Court, this day of ,18 

(Seal.) \ (Signature.) 


To of 

Whereas on the dii 

that he should appear before tf 
in default thereof to forfeit the 
of India ; and whereas the said 1 
such default you have forfeited I 


XLV.-VNotice to Surety on Breach of a Bond. 
(See section 514.) 


of , 18 , you became surety for (name) of (place) 

fs Court on the day of t aud hound yourself 

bum of rupees to Her Majesty the Queen, Empress 

I name) has failed to appear before this Court, aud by reason of 
The aforesaid sum of rupees ; 

"You are hereby required to|>ay the said penally or show cause, within days from 

this date, why payment of the flid sum should not be enforced against you. 

Given under my band andAho seal of the Court, this day of ,18 

(Seal.) f (Signature.) 


XLVI.— Notice to Surety ok Forfeiture of Bond for Good Behaviour. 

(See section 514.) 

To of * . 

Whereas on the day of , IS , you became surety by a bond for (name) of 

(place) that he would be of good behaviour for the period of , and bound yourself 

in default thereof to forfeit the sum of rupees to Her Majesty the Queen, Empress 

of India; and whereas the taid (name) has been convicted of the offence of {mention the. offence 
concisely) committed since you became such surety, whereby your security-bond has become 
forfeited; 

Yon are hereby required to pay the said penalty of rupees , or to show cause 

within days why it should not be paid. 

Given under my hand and the seal of tlie Court, this day of , 18 . 

(Seal.) (Signature.) 


XLVil.—W arrant of -Attachment against a Surety. 

(See section 514.) 

To 

Whereas (name, description and address) has hound himself as surety for the appearance 
of (mention the condition of the bond), and the said (name) has made default, and thereby 
forfeited to Her Majesty the Queen, Empress of India, the sum of rupees (the 

penalty in the bond ); 
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, 3$uq » Authorise end require you to attach any moveable property of th$ said (mm*) 
which you may tod within the District of , by seizure and detention; and if the 

•aid amount be not paid within throe days, to sell the property bo attached, or so much Of it ae 
, may he sufficient to realize the amount aforesaid, and make return of what you have done 
this warrant immediately upon its execution. 


Given under my hand and the seal of the Court, this 
{Seal.) 


day of 


,18 

(Signature.) 


XLVII1.— Warrant op Commitment op tiib Surety op an Accused Person admitted to 

Ball. 

(See section 514.) 

To the Superintendent (or Keeper) of the Civil Jail at t . -***" # 

Whereas (name and description of surety) has boun^l Himself as a s) rely for the appear¬ 
ance of (state the condition of theLorul), and / the said (name) has 

therein made default whereby tlic penalty mentioned in the said bonJ^hos been forfeited to 
Her Majesty the Queen, Empress of India; and whereas the said (name of surety) has, on due 
notice to him, failed to pay the said sum or show any sufficient cause why payment should 
not he enforced against him, and the same cannot lie recovered jfy attachment and sale of 
moveable property of his, and an order has boon made for his imprij^mnenfc in the Civil Jail for 
(specify the period ); 

This is to authorize and require you, the said Superintendent or Keeper), to receive the said 
(name) into your custody with this warrant and him safely to k<y » in the said Jail for the said 
(term of' imprisonment ), and to return tliis warrant with an en(tf/moment certifying the manner 
of its execution. 


Given under my hand and the seal of the Court, this 
(Seal.) 


day of 


18 


(Signature.) 


XL1X.—Notice To the Principal op Forfeiture of 4£&ond to keep the Peace. 

(See section 514.) 

To (name, description and address). 

Whereas on the day of ,18 , you entered into a bond not to commit, 

fre. (as in the bond), and proof of the forfeiture of the same has been given before me and duly 
recorded ; 

You are hereby called upon to pay the said penalty of rupees , or to show cause 

before me within days why payment of the same should not be enforced against you. 

Dated this day of ,18. 

(Seal.) (Signature.) 


Jj . —-Warrant to attach the Property op the Principal on Breach op a Bond to keep 

the Peace. 

(See section 514.) 

To (name and designation of Police-officer) at the Police-station of 

Whereas (name and description) did on the day of ,18 , enter into a 

bond for the sum of rupees , binding himself not to commit a breach of the 

peace, &e. (as in the bond ), and proof of the forfeiture of the said bond lias been given before 
me and duly recorded; and whereas notice has been given to the said (name) eulling upon 
him to show cause why the said sum should not he paid, and he has failed to do so or to 
pay the said sum ; 
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This m to authorise aad require you to attaeh bysei&ure moveable property belonging 
to the said (name) to the value of rupees which you may find within the District 

of , and, if the said sum be not paid within , to sell the property so 

attached, or so much of it as may be sufficient to roalisse the same * and to make return of what 
you have done under this warrant immediately upon its execution. 

Given under my hand and the seal of the Court, this day of ,18 

(Seal.) (Signature.) 


Iil.~WaRUA.KT op Imprisonment on Breach of a Bond to xrbp the Peace. 

(See Section 614.) 

To the Superintendent (or Keeper) of the Civil Jail at 

Whereas before me and duly recorded that (name and descrip¬ 

tion) has committed a breach of tExHajond entered into by him to keep the* peace, whereby be has 
forfeited to Her M rile stv the Queen, EmjMss of India, the sum of rupees 5 and 

whereas the said (nam) has failed to pay tlieWid sum or to show cause why the said sum should 
not be paid, although wily called upon to dosb, and payment thereof cannot be enforced by 
attachment of his mov\l>le property, and an order has been made for the imprisonment of the 
said (name) in tho Civil Bail for the period of (term of imprisonment ) ; 

This is to authorize and require you, the said Superintendent (or Keeper), of the said Civil 
Jail to receive the said (tt/mk) into your custody, together with this warrant, aud him safely 
to keep in the said Jail for Tfce said period of ( term of imprisonment) \ aud to return this warrant 
with an endorsement certify the manuer of its execution. 

Given under my hand a .I the seal of the Court, this day of , 18 

(Seal.) B (Signature.) 


LII.—Warrant op Attachment ani> Sale on Forfeiture op Bond for Good Behaviour. 

(See Section 514.) 

To the Police-officer in chargetf the Police-station at 

Whereas (name, descriptMt and address) did on tho day of , ]8 , give 

security by bond in the sum of rupees for the. good behaviour of (name, Jjre., of the princi¬ 

pal), and proof has been gives before me aud duly recorded of the commission by the said 
(name) of the offence of ^ , whereby the said bond has been forfeited; and whereas 

notice has been given to the said (name) calling upon him to show cause why tho said sum 
should not be paid, and he has failed to do so or to pay the said sum ; 

This is to authorize and require you to attach by seizure moveable property belonging 
to the said (name) to the value of rupees which you may find within the District of 

, and, if the said sum ho not paid within , to sell the property so attached, 

or so much of it as may he sufficient to realize the same, and to make return of what you have 
done under this warrant immediately upon its execution. 


Given uuder my hand and the seal of the Court, this 
(Seal.) 


day of 


,18 

(Signature.) 


LIU. —Warrant of Imprisonment on Forfeiture of Bond for Good Behaviour. 

(See Section 514.) 

To the Superintendent (or Keeper) of tho Civil Jail at % 

Whereas (name, description and address) did on the day of ,18 , 

give security by bond in the sum of rupees for the good liehaviour of (name, <fv., 

of the principal ), and proof of the breach of the said bond has been given before me and duly 

45 
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recorded, Vbereby tlie said (name) lias forfeited to Her Majesty the Queen, Empress of India, 
the sum of rupees ; and whereas he has failed to pay the sajd sum or to show 

cause why the said sum should not be paid, although duly called upon to do so, and payment' 
thereof cannot he enforced by attachment of liie moveable property, and an order has been 
made for the imprisonment of the said (name) in the Civil Jail for the period of (tetm&j 
imprisonment) ; m , 

This is to authorize and require you, the said Superintendent (or Keeper), to receive the said 
(name) into your custody, together with this warrant, and him safely to keep i&tfya said Jail 
for the said period of (term of imprisonment) ; returning this warrant with an endorsement eerti* 
lying the manner of its execution. * * 

Given under my hand and the seal of the Court, this day of t 18 . 

(Seal.) (Signature.) 




B.JL GROWTH WAITE, 

* SsejSfTtks Govt qf Indian 
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AY, MARCH 10, 1882. 


DEPARTMENT OF FINANCE AND COMMERCE. 

\ NOTIFICATION. 

\ SEPARATE REVENUE. 

J " Salt: ' 

miicmUih the 10th March 1883. 

I No. 1449. 

In exorcise of the lowers conferred by Section 7 of the Indian Salt Act, 
1882, the Governor General in Council directs that on and after the date of 
this Notification the dijjy to he paid on salt manufactured in or imported by 
land into any part of Bjitish India, except Burma and that portion of the 
territories administered by the Lieutenant-Governor of the Punjab which lies 
west of the river Indus, shall be rupees two for each maund of 82 f lbs. avoirdu¬ 
pois weight. 

2. The Governor' General in Council further directs that not less thaw two 
copies of a notice, in the vernacular language of the district, stating that the 
salt duty has been reduced from Its. 2-14 (or Its. 2-8 as the ease may be) to 
Bs. 2 per maund, shall be issued by each local Government to every town and 
village within its jurisdiction to which the reduction applies, and shall also be 
wmdft public in such other manner as the Local Government may deem fit. 

T. O. HOPE, 

Secretary to the Govt, qf India. 


'jMatat # ySIWW jW ijk OotT.or l*»i* at the offlf of sow. Cor*. PSnxtK.^W.O kmetmahtUai MMObMto 
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«SBT Separate paging is givfm to this Part ii^^rder that it may be fLlod as a separate compilation. 

\ CONTE^S. 


Past 1.—Governmimt of India Notifiwbiotis, A^tmutmotitK, 
Promotion*. Leave of Abftencti, Gcnew Oriiors, Rule* and 
llag-alatioiiB. ft 

Part 11.—Notifications lir High Court, Contifcrollor General^ 
Administrator Gctiernl, Paper Currency Presidency 

Buy Master, Money Order Depurtmen YMint Master, 
Secretary and Treasurer, Bank of BriiRuL^npcrmtondent 
of Government Printing, anil other Govijjpment OlUrcra; 
Postal, Telegraph, and ComniiKKarint NotnWi. 

Past 111.*— Advertisements and Notices by priVte individuals 
and Corporations. 1 


Past IV.—Acts of the Governor (bncnfi Council assente 
to bv the Governor General 

Tho Iiiilinn Companies Act, 1KS2 
The Powcrw-of-Ai tonicy Act, 1H82. 

The Indian Penal Code Amendment Act, 1882. 

The Prisoners* Act Amendment Act, 1882, 

*J he Code of Criminal Procedure, 1882. 

The Indian Tariff Act, 1882. 

The Indian Salt Act, 1K82. 

The KundntfnH and Pafcwnria Act, 1882. 

Part V — Bills introduced into the Council of the Governor 
General for making Lawn and Regulations, or published 
under Rule 22 : ■ 

I’ll'* Brit! di Burma Steam'boilers and Priine*movers 
Hill, 1882. 

SnVJPXJBKEHT Wo. lO. 


J l 3 ATtT X. 

Government of India Notifications, Appointments, Promotions, &c. 


HOSE DEPARTMENT. 

NOTIFICATIONS.— Public. 

Fori William, the &7A March, 18S2. 

No. 361 # —The Notification of the Home, ftev- 
oime and Agricultural Deportment, No. I5(>0, 
dated tho let October 1880, is cancelled from this 
date. Arms, am munition, and military stores 
brought into an Indian port, and declared under 
manifest to be consignments without transhipment 
to any port ou the. seaboard of the Persian Gulf, 
will, in terms of the Notification of the Home 
Department, No. 1572, dated 29 th August 1879, 
be exempt, until further orders, from the prohibi¬ 
tions and directions contained, in Section 6 of the 
Indian Arms Act, 1878. 

Establishments. 

The Sth March 1S92. 

Ko. 76. —In consequence of the transfer to the 
Bombay Presidency of Mr. P. C. H. Snow, C.S., 
Officiating Assistant Commissioner, 2nd Grade, 
in British Burma, the following temporary pro¬ 
motions are made, with effect from the 27th Nov¬ 
ember 1883 

Mr. H. T. White, C.S., Assistant Commis¬ 
sioner, 4tli Grade, to officiate as Assistant 
Commissioner, 2nd Grade. 


Air. G. W. Shaw, C.S., Assistant Commis¬ 
sioner, 4th Grade, to officiate as Assistant 
Commissioner, Mid Grade. 

No. 77.—In consequence of tho transfer to the 
Bombay Presidency oi Air. E. C. Alorrieson, C.S., 
Officiating Assistant Commissioner, 2nd Grade, 
in British Burma, and of the return to duty 
of Air. K. G. Burne, Assistant Commissioner, 
3rd Grade, the following alterations of rank 
are made, with effect from the 16 th December 
1881:— 

i Air. K. G. Burne, Assistant Commissioner, 3rd 
I Grade, to officiate as Assistant Commissioner, 
1st Grade. 

Mr. D. J. A. Campbell, C.S., Assistant Com¬ 
missioner, 4th Grade, to officiate as Assistant 
Commissioner, 2nd Grade. 

Mr. JI. L. Bales, O.S., Assistant Commissioner, 
4th Grade, to officiate as Assistant Commis¬ 
sioner, 3rd Grade. 

The Oth March 1S‘ILK 

No. 80.— [n conscijnencc of the retirement of 
Colonel H. N. Davies, Deputy Commissioner; 1st 
Grade, the following promotions are made in the 
British Burma Com mission, with effect from the 
j 14th January 1882:— 

} Lieutenant-Colonel W. W. Pemberton, Deputy 
j Commissioner, 2nd Grade, to be Deputy Com** 
miesioncr, list Grade. 
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FOREIGN DEPARTMENT, 


NOTIFICATIONS.— G*mbb.ai.. 

Art William, the 7th Maroh 1888. 

No. 320 O. O. ' The following* appointment ie 
made, with effect from tbe 11th February 1882*— 

Captain D. W. K. Barr, Political Agent, 2nd 
Claes, sub. pro tern to be Superintendent of 
the Rewti State, in addition to his duties as 
Political Agent in Baghelkhund. 

The 10th March 1882. 

No. 355 6. Q —Mr. J. Lambert, Deputy 
Commissioner of Police, Calcutta, if* appointed to 
officiate as a Political Resident- of the 2nd Class 
and as General Superin?' ^dent of the Operations 
for the Suppression of\jM^FB^dl5^flaeoity, 
vice Lieutenant Colonel 
coeding* on furlough. 


of Surgeon 
uugh. placed at 
of Finance and 


No. 357 G .—The servi 

Scully are, on his return from _ 
the disposal of the Dcpurtme 
Commerce. 

No. 359 G . G. —C. Bhima RaoA\ltnclie to the 
Resident at Hyderabad, is appointor*to officiate in 



Hakk is ap- 
the Resident 


the 3rd Class of" Assistant Commissioners in the 
Hyderabad Assigned Districts, vice Maitlvi Mu- 
hnminud Niaam-ud-din Hawaii Khati, B. A., B.L., 
appointed Assistant Commissioner, 3rd Class, sub. 
pro tent . 

No. 361 G. G .—Mir Ihsan ul 
pointed to officiate as an Attach 4 to 
at Hyderabad, vice C. Bhima Boo. 

No. 364 G . G .—Syed Shams-ud-din Ali, Khan 
Bahadur, Assistant Superintendent of Police at 
Secunderabad, is appointed to be an Assistant 
Commissioner of the 3rd class in the Hyderabad 
Assigned Districts and Assistant Cantonment 
Magistrate and Judge in Secunderabad, vice 
Sheikh Ilissam-ud-diu, retired. 


Henderson, 

N°. 1 

J. No. 89* 


Political. 

The 10th March 1S82. 

73 G. F .—With reference to Notification 
898 P. of the 30th April 1877, Mr. H. Fur- 
rcr. Consul for Sweden and Norway at Aden, 
resumed charge of his office on the 8tb February 
1882. 

c. GRANT, 

Secy, to the Govt, of India. 


DEP ARTMj 

For Financial St ate met 
of Wednesday , 8th M arc] 
date:—Report of Froceedihi 


OF FINANCE AND COMMERCE. 


Fvrtl 


published in “ Gazette of India Extraordinary ” 
18b'2, see Gazette Supplement qf this day's 
is of legislative Department . 

NOTIFICATIONS. 
z William, the 3rd March 1882 . 


No. 1288 .—In exorcist? of the powers conferred by Sections nine, fifteen, 
seventeen, thirty-two, fifty-one, and fifty-six of the Indian Stamp Act, 1879, 
the Governor General in Council is pleased to make the following Rules:— 


Chapter I.— Preliminary. 

1. These Rules shall come into foree throughout British India on tho 
1st April 1882 in supersession of the Rules promulgated by Notifications 
No. 875, dated 2Gth February, and No. 96G, dated 4th June 1881. 

2. All words and expressions used in these Rules and defined in the 
Indian Stamp Act, 1879, shall be deemed to have the meaning attached to 
them respectively by the said Act. 

3. There shall he two kinds of stamps for indicating the payment of duty 
on instruments under the Indian Stamp Act, 1879, namely— 

(«) Impressed Stamps—including— 

Impressed Sheets,—that is to say, sheets of paper hearing the im¬ 
pression of Stamps of different values engraved thereon, and sold 
to the public for use by them in accordance with these Rules. 
Impressed Labels,—to lie affixed and impressed by Government 
Officers as directed in Chapter III of these Rules. 

(6) Adhesive Stamps sold to the public for use by them in accordance . 
with these Rules. 

Chapter II.— Of Impressed Sheets. 

4. All instruments chargeable with duty, except llundis, may be Written 
on Impressed Sheets,* and, except as provided by Section ten of the said Act 
and by these Rules, shall he so written. 
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5 (a). When any instrument is to be written on an Impressed Sheet, if the 
amount of duty with which such instrument is chargeable does not exceed one 
hundred rupees, a single sheet shall be used, unless— 

where the application for the required stamp is made at a treasury, the 
officer in charge of such treasury, or, where such application is made to a stamp- 
vendor, the vendor certifies tluit lie is unable to furnish a single stamp of the 
required value. 

(6). When the amount of duty chargeable in respect of any instrument 
exceeds one hundred rupees, or a treasury officer or stamp-vendor lias certified 
under clause (a) that he is unable .to furnish a single stamp of the required 
value, the number of sheets used for indicating the payment of duty shall 
not exceed the number which the treasury officer or the stamp-vendor certifies 
in either case to he the smallest number which ho can furnish so as to make 
up the required amount. 

(c) . No certificate shall he. made under clause (a) or# clause (ft) by a 

stamp-vendor in any case in which the stampj^g^spss* Exceeds the highest 

value of the stamps which such vendor lNj^sthorised to selLF 

(d) . When, under this Rule, two/*?r more Impressoy Sheets are nsed to 
make up the amount of duty chargorftlo in respect of anjf instrument, a portion 
of such instrument shall In' written on each sheet so usma. 

(e) . When a single sheet used under this Rulers found insufficient to 

admit of the entire instrument being written on 1VS side of the paper which 
bears the stamp, so much plain paper may he subjoined thereto as may be 
necessary for the complete writing of such instrument: provided that in every 
such case the side of the sheet which hears the snp must be covered by a 
substantial part of the instrument before any parti £ the Latter can be written ■ 
on the plain paper joined to such sheet. Provide *. further, that the part of 
the instrument written on the plain paper mustf e attested by the signatures 
or marks of all the persons executing the document and the witnesses to the 
same. ! 

0 (a). Hundls other than bund is which can f e stamped with an adhesive 
stamp under Section ten of the said Act shall b({ -written as follows : — 

(1) Uundis payable, otherwise than oi( demand, but not more than 
one year after date or sight, amL for amounts not exceeding 
fis. 30,000 in individual value, on in pressed sheets bearing the 
word lluudf; 

(2) liundis exceeding Its. 30,000 in individual value, and Hundls 
payable at more than one year after dale or sight, on paper sup¬ 
plied for sale by the (lovermnent, and to which labels have been 
affixed by one. of the officers mentioned in Rule nine, clause (6), or 
by the Superintendent of Stamps, Calcutta, and impressed by him 
in manner provided by Rule ten. 

(ftV Rvrry sheet of such stain pod paper shall be of a size not less than 
&§• x 5^ inches, and no plain paper shall he joined to it. 

(c). The provisions in Rule five as to us© of two or more sheets of stamped 
paper when a single stamp of the required value is not procurable apply also 
to Hundi stamps used under this Rule. 

7. The duty payable on any instrument chargeable with a duty of on© 
anna may be denoted by a coloured impression marked on a skeleton form 
of such instrument by the Superintendent of Stamps at Calcutta, Bombay, 
Madras, or Rangoon. 


CxiArrKu Impressed Labels. 

8. Impressed labels may he used for the following instruments and 
counterparts thereof, namely,— 

(1) Administration-bonds: 

(2) Affidavits: 

(3) Appointments made in execution of a power : 

(4) Articles of Association of a Company : 

(5) Articles of clerkship; 

(6) Bills of lading: 

(7j Charter-parties: 





' Vj 


km oa assitftts ov snwa, march u, jgg*. 


2 as 


( 8 ) 

(?) 


( 10 ) 


Declarations of trust: 

Instruments evidencing an agreement to secure the repayment 
of a loan mado upon the deposit of title-deeds or oilier valu¬ 
able security, or upon the hypothecation of moveable pioperty: 

Leases printed or lithographed in an Oriental language, when the 
written matter filled w docs not exceed one-iourth oi the print¬ 
ed matter: 

Memoranda of Association of Companies : 

Notes of Protest: 

Petitions for leave to file a specification of an invention, &c : 

Policies of insurance: 

Revocations of trust: 

Warrants lor Goods: 


(ID 
02 ) 

03) 

(14) 

(15) 

* ( 10 > 

and for tt^o following—when written in any European language, provided that 
any instrument written in any European language other than English shall 
have attached to it a translation in tlio English language— 

(17) Agf 'cmenls or memoranda of Agreements, which in the opinion 

ivj^h^oirit3S?^^ r npowered toaffix the label cannot conveniently 
bf-written on Inl*i v#*sscd Sheets : 

(18) Instruments engrossed parchment and written in (he English 

style, Which m the opinioifeof such oiheer cannot conveniently 
be w rif^pn on Impiessed Sheets : 

Awards : - 

JhlIs of Exchange payable otherwise than on demand and drawn 
m British Jlndia 
B >nds: 

CVitifientcs c. ^alo: 

Composition- f*eds .• 

Conveyances 

lnstiuments yiposing a further charge on mortgaged property: 
Instruments cl* apprenticeship: 

Inst i umetits o\ co-partnership : 

Instrument* of t dissolution of partnership : 

Instruments o j exchange : 


00) 

( 20 ) 

( 21 ) 

(23) 

(23) 

( 21 ) 

(25) 

( 20 ) 

(27) 

(28) 
(2b > 


(3 >) Instruments o ( jgitt: 

(31) Instruments ijf partition: 


(32) 

(33; 

(31) 

(38) 
(30) 
(37) 

(3S) 

(39) 


lie Arise: 


Leases: 

Betters of 
Mortgage-deeds : 

Powers of Attorney: 

Iteeoi i\ eyances of mortgaged property: 

Pel eases: 

Settlements: 

Transfers of the description mentioned in Article No. 60, clauses 
(6), (<?), and (d) of the Eirst Schedule of the said Act. 


9. The following ofTicois are empowered to affix these labels to the instru¬ 
ments mentioned in Puli' eight, namely,— 

(а) the Collectors of Calcutta and Kariicln; 

(б) the Superintendents <>£ Stamps at Madras, Bombay, Lahore, Ban- 

goon, Maul main, and Ahyab; 

( 0 ) the Commissioner of Stamps, North-Western Provinces and Oudh ; 
(«/) the Superintendent of Stamps (Political Itesident), Aden. 


10 (a). Every such officer shall, upon any instrument mentioned in I?ulc 
eight being brought to luin before it is executed, and applicition hemg made to 
him for that pm pose, affix thereto a label or labels of such a due as the appli¬ 
cant may desire and pay for, and impress such label or labels bv means of a 
stamping-machm *, and also stamp or write on the f ice of the J ibel or labels 
the date of impressing the label or labels before returning ihe instrument (otlio 
applicant. In tlie case of instruments written on parchment, the* labels must 
be further secured by metallic eyelids. 

(&). When the stamp duty amounts to five rupees or upwards, such officer 
shall further write on the face of the label or labels his initials, and, when the 
stamp duty amounts to rupees twenty or upwards, slmll also attach his usual 
signature to tho instrument immediately under the labels. 

% 
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11 (a). The payment of duty on instruments (other than Bills of Ex¬ 
change, Cheques, and Promissory Notes) executed out of British India and 
requiring to he stamped after their receipt in British India, shall be indicated 
only by Impressed labels. 

(6). When any such instrument is taken to the Collector xmder Section 
seventeen of the said Act , tlu* Collector, unless lie he Collector of Calcutta 
or Karachi, shall semi the instrument to one of the officers mentioned in 
Buie nine, remitting the amount of duty paid in respect of such instrument; 
and such officer shall stamp the instrument in the manner pi escribed by Rules 
10 (a) and 10 { b) and return the same to the Collector for delivery to the 
person by whom it was produced. 


Chapter IY.— Adhesive Stamps. 

12. Bills of Exchange, payable otherwise than on demand ^Mid drawn 
in sets, when tlio amount of stamp duty does not exceed one anna Tor each part 
of the set, may be stamped with adhesive stamps. 

13. Except as otherwise provided in these Rul es, tb ' 1 *adhesive stamp 
used to demote the duty of one anna shall be^i^H*?**WfTffWT^SSfie anna . 99 

lk The following instruments wlu^pM#n.imj)ed with ylicsive stamps shall 
be stamped as follows :— Ar J 

(а) Bills of Exchange, Cheque*!; and Promissory JR otos drawn or mado 
out of British India, with adhesive stamps bearing the j/ords “Foreign Bill . 99 

(б) Transfers of shares of Public Companies xind Associations, with 
adhesive stamps bearing tlio woids •« Share Traiisfrf/* 

(c) An entry as an Advocate, Vakil, or Attorney on tlie roll of any High 
Court, with an adhesive stamp bearing the word /• Advocate," “Vakil," or 
“ Attorney." /P 

(SSuch stamp shall be affixed under the super! Hendencc and responsibility 
of a gazetted officer of llie High Court, who shall Obtain the stamp from tlio 
Superintendent of Stamps and account to him for a . The gazetted officer who 
affixes flic stamp shall write on tlio face of it .lis usual siguaturo and the 


date of signature hot ore parting with the instrume- 


( d ) Notarial Acts, with adhesive 
** Notarial 99 printed o\ cr them. 


Foieign 


BM stamps bearing the word 


t.) 


Chapter V. — Misrellanew^ts. 

13. When it is necessary under Soot ion fifteen or the said Act to denote 
upon one instrument the payment of duty in respect of another, such payment 
shall be denoted by an endorsement under the hand of the Collector on the 
former instrument. 

16. Every payment mado under Section thirty of the said Act shall be 
made in cash. 

17. The Collector may require every person claiming a refund or renewal 
under Chapter VI of the said Act, or his duly authorised agent, to make an 
ora1 deposition on oatli or affirmation, or to put in an affidavit, setting forth 
the circumstances under which the claim has arisen. The Collector may also, 
if he thinks fit, call ior the evidence of witnesses in support of the state¬ 
ment set fori h in the deposition or affidavit of the claimant or his Agent. 

18. An y Magistrate convicting or try mg an offender under Chapter VIII 
of the Stamp Act may grant to any person, who may ha\o contributed to the 
conviction, a lewavd within a limit to bo fixed by the local Government. 


The 10th Mai eh 1662. 

No. 1449.— In escrow of the pnuois confeircd by Section 7 of the Indian Salt Act, 1^83 
the Governor Gencial in Council dine** that on and after the date of tine Notification the duty to lx 
paid ou salt muuulaetimd in or im[ irted by land into any part of Bntish Indu, except Burma and 
that portion of the temtones *id mini stored by tlio Lieutenant-Governor of the Pnnjub winch lies west 
of the live* Indus, kIi ill lie mptes two ior each inautid of 8lbs. avoiidupoib weight. 

2. I he Cio\cinc#r Gener.il m Council fiiitliei directs that not less than two copies of a notice, in 
the vernacular language of the district, stating that the salt duty lm* been reduced fiom It*. 2-1* (oi 
its. £-8 as the caw? may be) to Its. si per m run id, shall be issued by each Local Government io every 
town and village within its ]iinadiction to which the reduction applies, and shall also be made pnhlio in 
such other manner as the Local Government may deem fit. 





Ho. 1403.-—Balm lahim Chandra Bn su, M.A., appointed to officiate ha Assistant Aacouutant 
General, Bt.mbay, received charge of that office, before noon, on the 1st March 18^. 

2?0. 1469.—In exercise of the powers conform! by the Opium Act I of lb73, the Governor 
General in Council is pleased to direct that the said Act shall come into force in the Province of Coorg 
on the 1st dav of April 1883. 

No. 148*7. —Mr. W. II. Egcrton, appointed to he Assistant Accountant General, Punjab, received 
charge of that office, before noon, on ibe ffnl March 1833. 


NO. 1488. —Abstract of the Jcronnta of the Department of Dane of Paver Currency on the 2Sih 
February 1882, published an require** 0q Section 2i> o/ the Indian Paper Currency Act, 18/1. 


Circle* or Tsar*. 


Calcutta . 

Madras • 

Bombay . 

Allftlmbttil 

Luhore 

Cnlicut 

Cocotinda 

Nupporo , 

K*irracbeo 

Akola 



Whole n mount 

It kb br vb in Silver Coin and Eli,t. ion. 

of Nolen in 




circulation. 

Coin. 

Bullion. 

Total. 

Tt«. 

IU. 

!{■*. 

It*. 

6.80,79,995 

1,32,78,214 

45/28,070 

1,78.< *0.284 

1.35,0 1.135 

69,67 680 

11,30.000 

H<J.y7, 4 i80 

3.2 .30.095 

1,02,80,518 

85,26,642 

1.38,07, |f ;o 

1,0(1.70,130 

1,42.86,340 

... 

1,42,80,3 (0 

73.41.25D 

1,74,15,425 

... 

1,74.15,425 

10,01.985 

12.40,: 00 

... 

12,4'*,190 

35.745 

2.45 560 

... 

2,45,560 


5,51,875 

,, 

B, >1.875 

28 

36 08,035 

40,700 

30,48,785 


3,17,080 

•• 

3,17,* *80 

13,74 16,2! 6 

6,81,90,917 

92,25,412 

7.74,10,329 


Invested in Gowruimui Securities under Section 17 of the Act 

t 

* ^ Gbaud Total 


5.99,90,900 

13.74,10,205 


v 

i 


T. CJ. IJOl'K, 

Seri/, to tie Ovnt. «/■ India, 


MILITARY DEPARTMEN 


port Wiliam, the 10th March, *882. 

* Appointments. $ 

No. 110. —Staff Coups— * 

f lhe undermentioned officers are admitted to 
the Bengal Staff Corps, with effect hum the 

dales specified, subject to the conhimotion of the 

ltight Hon'ble the Secretary for State oi India 
Lieutenant Philip Harbor Lindsell, R<-yul lii»h 
Regiment, Officialinj? Squadron Officer, 2nd 
Bengal Cavul.j,— Uth June, 18S0. 

Lieutenant llemy Templer, Somerset shire Regi¬ 
ment, Officiating Squadron Officer, 2nd 
Punjab Cavalry,— 20tli November, 1880. 
Lieutenant ttalp-i Champneys Bioome, Leinster 
Begin.ant. Officiating Squadron Officer, -Hli 
Bengal Cavaliy,—1th January, 1881. 

No, 111 .—Army Stafp— 

Major S. W. Tyndall, Durham Light Infantry, 
to be inspe tor ol Gymnasia in India, in siicoes- 
siou to Major H. J. llullowes, who vacates ou 
promotion. Dated 23nd February, 18b2. 

NO. 112.—COMMISSAIUAT DEPARTMENT- 

Captain E. P. J. deC. Remiick and Lieutenant ! 
W. R. Yeliding. Sub-Assistant Commissaries j 
General, ffrd class, on proUilion, are confirmed in 
their appoimincuts, with effect from the 13th 
November, IbttU, and 2 Uth January, 1881, res¬ 
pectively. 


No. 113.— Medical Department — 

• 

Surgeon-General Sir A. D. Home, k.c.b., x.c , 
Army Medical Department, appointed to the 
Bengal Presidency, having reported his arrival 
at Foit William, is to be Surgeon-General, Iler 
Mnjerry's Forces, Bengal, with effect from the 
Iffth March, 1882, vice Surgeon-General T. Ciaw- 
ibid, M.D., tru listened to the Home estab lsliineut 

No. 1!4 *—Military Works Department — 

Colonel J. J. McL. Inues, v. c., R E., Deputy 
Inspector General, to be Inspector General of 
Military Works, rice Major-General A. Cadell, 
who 1 elites. Dated lffth Match, 1882, 

No. 115. —Punjab Frontier Force— 

N<>. 4 Mountain Battery . 

Captain YV. M, Campbell, R.A., Oflvlating 
Commandant, No. 2 Mountaiu Buttei},u> be 
Commandant, vice Captain G. T. Carre, who 
vacates on promotion. 

let 1 itnjalt Cavalry. 

Lieutenant J. S. E, Western, Madras S C\, 
Officiating IVing Officer, Cth Punjab infa ifiy, 
to be Squadron Officer, vice Captain A. M. Muir, 
seconded. 

ft (h Punjab Infantry. 

Lieutenant It. P. Grove, Cheshire Regiment, 

;i candidate for the Bengal Staff Corps, to be 
Officiating Wing Officer, on probation, with 
effect from dale of joiuing. 














Furlough and Leave, 

Wo, 116.—The undermentioned officers are 
granted furlough out of India, with the necessary 
subsidiary leave* 

Major C. E. Macaulay, Bengal S.O., As«istant 
Commissioner, 2nd class, Officiating Deputy 
Commissioner, l)era Ismael Khan, Punjab, 
(p. a.) for two years, under rule IX of the 
regulations of 1808, 

Major (Brevet Lieutenant-Colonel) IX M. 
Stionjr, General List, Infantry, Squadron 
Commander nnil 2nd-in-Com>nnud, 10th 
Bengal <The Duke of Cambridge's Own) 
L;inei*»*s,( m. c ) for one year—150 days under 
rules IX and XV and the remainin'? period 
under rule XIV, clause (2) of the regulations 
of 186*. 

Captain A. J. Brandcr, Bengal S.C,, Wing 
Officer, 19th Native Infantry, (p. n.) for two 
years, under rule IX of the regulations of 


Lieutenant A. F. Cotton, Bengal S.C., Wimr* 
Officer and Adjutant, 35th Native lnfanjfc/y, 
(rn. t\) for ouc year—858 days under fules 
IX and XV and the remaining period under 
rule XIV, clause (2), of the regulations of 
1MW. 

Deputy Surgeon-General W. H. Adloy, (p. a.) 
for 46 days—the period up to Lt March 
1S82 under the provisions of G. G. O. No. 872 
of J876 and the remaining period under 
rule IX of the regulations of 180S. 

Brigade-Surgeon A. Garden, m.ij., (in. c.) for 
one year, under the regulations of 1854. 

Surgeon-Major R. Jameson, M.v., Superin¬ 
tendent of tho Central Prison, Fntehgurh, | 
(p. a.) for 286 days, under rule IX of the regu¬ 
lations of 1868. 

Conductor A. Anderson, Ordnance Department, 
(in. c.) for one year, under rule VI of the 
regulations of 1875. 

Suh-Conduetor W. Jeffreys, Commissiriat De¬ 
partment, (m. c*) for one year, under the 
regulations of 1868. 

No. 117.—Tho undermentioned officer has been 
granted an extension of furlough by the Right 
I Von* file tho Secretary of State for India :— 

Lieutenant-Colonel (Brevet Colonel) J. J. II 
Gordon, c.B., Bengal S.C., (p.a.) far 89 days.* 

No. 118.—Mr. A. J. Whit.tcn, Assistant to tlie 
Contr.dler of Military Accounts, Bengal, is grant¬ 
ed ftir’ough to Europe for twelve mouths, under 
Section 49, Civil Leave Code. 

London Gazette. 

No. 119.—The following extracts are published 
for general information 

“ London Gazette” dated the 7th February, 18 S2, 
payee 488 and 489. 

War Office, Fall Mall, 7th February, 1S&2. 
BREVET, 

Memoranda. 

IJis Highness Maharajah Rana Piarn, Bahadur 

of Dholpur, to have the honorary rank of Major. 

Dated Sth February,. 1882. 

Deputy-Commissary and Honorary Lieutenant. 

James Gronforex, Madras Establishment, to 

have the honorary rank of Captain. Dated 

22ud September, 1882. 


India Office, 7tk February, 1882. 

HER Majesty lias approved of the following 

Admissions to the Stuff Corps made by the Gov* 

eminent* in India• 

BENGAL STAFF CORPS. 

To be Lieutenant*. 

Lieutenant Robert Alfred Bnleer, from the East 
Kent liegiincut. Dated 12th September, 1879, 
but to rank from 24th March, lh76. 

Lieutenant George Edward Hyde Cafes, from the 
East Kent R-giiiu*nt. Dated 6th Jamiocp, 
1880, but to rank from llili September, 1870. 

Lieutenant Godfrey Beckett lJoff'~oii» from the 
Cl cell ire Regiment. Da(r^noth September, 
18S0, but to rank from DJrfm November, 1878. 

Lieutenant ‘Walter Ils^pfiiig Albn, from the 
Cheshire Regiment. ^*D«»tcd 5th March, 1880, 
hut to rank from Januaiv. D79. 

"NiWfTSSHrII :ire Rattray, from the 

^•^STieshire Regiment. Dated 28rff April, 1889, 
hut to rank fmnf 1st Januaiy, 1889. 

Lieutenant William James Knowles Dobbin,from 
the Devonshire Regiment. Dnted 20th August, 
188 f b lmt to rank in>m 25th February, 1880. 

Second Lieutenant Arilmr Foiintaiue Hogge, 
from the We*tt Yorkshire Regiment. Dated 
34th April, 1880. 

Second Lieutenant Francis George Rodney 
Oslrohiijp, from i he Rovul Warwickshire Regi¬ 
ment. abated 1st May, 1SS1). 

Second Luntenant Walter Ernest Phillips, from 
the Notch Lancashire Regiment. Dated 14th 
July, if{80. 

Second I lieutenant William Edwin Bunhury, 
from tj e Royal West. Surrey Regiment, Dated 
14th Spptcinber, 1880. 


n 

i Pensions. 

No. 110. —Conductor James Townsend, Com- 
nussnrin&lDepartment, it liui.bfened U> tlie Pen¬ 
sion establishment. 

Promotions. 

No. 121.—The following promotion is made, 
subject to Her Majesty's approval 

Bengal Stai-f Coups. 

To be Iacu tenant-Colouel. 

Major Alfred Bloomfield,—7ih March, 1S82. 

No. 122. —Under the provisions of the Royal 
Warrant of the iUth November, 1881, the under¬ 
mentioned officers of tlie Staff* Corps are placed on 
the Indian Gradation List, as specified:— 

Colonel A. Ritherdon, Madras S.C., is placed 
on the list of Major-Generals, 

Major (now Lieiiteiiant-Colonol) A. It. Chap¬ 
man, Bengal S.C., is placed on the list of 
Lieutenant Colonels, 

in consequence of the transfer to tho Unemployed 
Supernumerary List, of Ci looel (Major-General) 
Wi A. Riacli, Madras S. C. Dated 1st January, 
1882. 

Colonel J. I. Murray, c u., Bengal S.C., is 
placed on the list of Major-Generals, 

Mai or (now Lieutenant-Colonel) F. C. St. John, 
Madras S.O., is placed on the list of Lieuten¬ 
ant-Colonels, 

in consequence of tho transfer to the Unem¬ 
ployed Supernumerary List, of Major-General C. C* 
McCalluro, Madras S.C, Dated 10th January, 
1882. 
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Sa 123.— Comm iss a ri at Dhfaktuunt— 

The promotion to tho grade of Deputy-Assist- 
ant Commissary of Conductor and Honorary 
Lieutenant John Henry Sharpe, as notified in 
G. G*. O. No. 601 of 1881, is antedated to the 
21st January, 1881 : Such antedate not to carry 
back allowances. 

Now 124 .—Military Works Department— 


Retirements. 

No. 128.—Major George Constable Gregory, 
Bengal 8. C. f is [wrinitted to retire fiom the eer- 
vice, with effect from the 0th March, 1882, subject 
to Her Majesty's approval. 

No. 127,—Surgeon Alfred John Wall, m.d., 
lias been transferred to the Half Pay List, with 
effect from the 26th February, *1882, subject to 
Her Majesty's approval. 


^ Lieutenant S. A. E. Hickson, R.E., Assistant 
Engiueer^lst grade. Military Works Department, 
is promote.' to Executive Engineer, 4th grade, 
temporary ratik^with effect from 7th October 1881. 

No. 125.—The following promotions aro made 
in the Barrack Departing it Establishment of the 
Military Works Dcnartun WriiK elfect front the 
23id January, 18Vi:~ ’• 

Sub-Conductor J. McCluTe, Assistant Barrack 4 
Master, to Barrack Master, 2nd class, perma¬ 
nent. 


Rewards. 

No. 128, —Okdbr op Bbitish India— 

Ilis Excellency the Governor General in Coun¬ 
cil is pleased to admit the undermentioned Native 
officer to the 1st class of the Order of British 
India from the date specified:— 

Bomba y . 

To the 1*1 class , with title “ Sirdar Bahadur 

Sulnidar Major Sliaik Ebrabim, 20th Native 
Infantry, nee pensioned Ressaldar Major 
Benncc Sing, “ Sirdar Bahadur," deceased,— 
9th July, 1S81. 


N 


Sub-Conductor J. Inglis, Assistant Barrack j 
Master, to* Barrack Master, 2nd cla^s, tempo- j 
iary. j 


G. CJIISSNEY, Colonel, 
Secretary to the Government of India m 


M1VTARY DEPARTMENT. 

ti _ _ 

S 

’ NOTIFICATION. 

Cil'uita , the 10/A March , 1883, 

Under Clause 26 of the Regulations appended to the Regimental Debts Act of 1863, it is notified 
that report of the death of the undermentioned Commissioned Officer, on the date specified, was 
received in the Military Department fro,in the 3rd February to the 8th March, 1882 


Corps. 

It auk and Inina, 

Date 

of Decease. 

1 

Place 

of Decease. 

Testate 
or Intestate. 

Rsmahxs. 

Army Medical Depart¬ 
ment. 

1 

Suru«*u P. K C. RonA 

' 1 

|f»Mi February, ' 
1882 . 

| 

j Agra 

lutesta to. 



Statement of JJeposiU on account *f I'shitesfrom the 10th February to the Of A March , 1882 * 


On whose account. 


British MUtttoy Sen .’re, 
Arthur Mujur Urabaxon (a) .. 

Army Medical Department, 
Robert Powell Murphy (ft) 


Uauk. i Con*. 


Lieutenant 1st lUOtulum, 
Tlu» Sutlolk 
, iiogi incut. 

Surgeon- ( Army Mecli- 
Mnjor. 1 on! Depart¬ 
ment. 


Ilftto of 

Testate or 

Decease. 

Intestate. 

13t.li Novem- ] 

Intestate ... 

her, 1881. j 

1 


1 

1st Sept cm- 

i Testate 

Ihm\ 1881. 



! 


! Total un- 

j cluiuiwl amount 
j deposited. 

\ mount 
pud 
in India 

Date to 
which claims 
will he re¬ 
ceived. 

Its. A. P. 



726 1 0 

... 

10th May, 
1882. 

1,176 2 2 

1 

... , 

i 

1 

10th May, 
1832. 


(«) Mrs. flrnlMBon. 

Henry Muorn |iraha/i#n. 

4<tdr«w».—k'sjKttSsuiWM lodge, Mullingar, County Westmeath, Ireland. 

{*) -With. 

rat b, Murphy 

Jdddrcm.- Bank at Xrelaud. Limeriok. 


a. CHESNEY, Colonel, 
Secretary to lie Government of India, 
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MI LITABY : (MARINE) DEPARTMENT. 


Fort William, the 10th March, 1882. 

Appointments. 

No. 9 .— Ui)-ler tli© authority of the Right 
Hoh’Mm the Secretary of Slate f.*r India, the 
Governor General in Council ie pleaded to notify 
the following 1 aprioint mentis 

Ca ain H. W. Brent, B. N. f to bo Director of 
the Indian Murine, with effect from tlio 7th 
March, 188 Z. 

Captain G. O B. Care\v,lnte 1. N., Superintend¬ 
ent of Marine, Bombay, to be Deputy 
Director of the Tiulmn Marine, with effect 
from the 1st Aptil, 1882. 

No. 10.— The Governor General in Council is 
pleased to appoint Lieutenant F. Warden, late 
1. N., Assistant Port Officer, Calcutta, to he Port 
Officer, Rangoon, with effect, trom the 1st April, 
1882, vice Lieutenant Auiot, retired. ^ 

O. CH15SNKY, (Monet, J 
Seer e for// to the Govern went of India. 


PUBLIC WORKS DEPARTMENT. 

NOTIFICATIONS. 

Fort If illiaw, the Sul March !S82. 

No. 75.—Mr. C. E. Ross is appointed an Ap¬ 
prentice in the Superior Account. Establishment, 
and posted to the Office of the Examiner, Public 
Works Accounts, Punjab. 

The 6th March 1882. 

No. 76.—Balm Kali Krishna Mukhopadhyay, 
Apprentice Engineer, Punjab Public W orks De¬ 
partment, is promoted to Assistant Engineer, 3rd 
Grade, with effect fiom 1st February 1882. 

The 8fh March 1882. 

No. 77._Lieutenant Colonel C. II. Board, 

RE./ Superintending Engineer, Claw I, is ap¬ 
pointed to officiate as Consulting Engineer to the 
Govei nment of India tor Gun ran ten l Iwilv ayp, 
Lucknow, dm ing the uhsmice on furlough of Lieu¬ 
tenant-Colonel li. C. B. Pemberton, H.E., or 
until futtlier orders. 

No. 78.—Captain R. Gardiner, R.E., Executive 
Engineer, 3rd Grade, is, on return from iuihmgh, 
posted to the Establishment under the Director 
General of Railways. 

No. 79.—Mr. N. M. Carnoll, Traffic Proba¬ 
tioner on the Punjab Northern State^ Railway, is 
appointed Assistant Traflic Superintendent in 
Class IV of the Revenue Scale. 

The 9th March 1882 . 

Jfo 80,—Captain W. W\ B. Whitcfoid, R.E., 
Executive Engineer. 3rd Grad*', is transferred /rout 
the Establishment under the Director nernl cf 
Railways, to that under the Government of Bom¬ 
bay, Railway Branch. 

The 10th March 76 82. 

No. 81. —With reference to Foreign Depart¬ 
ment Notification No. 310 O. G., dated the 
3rd March 18S2, the services of Mr. H. W. Clift, 
Ex eon live Engineer, 2nd Grade, art' 1 placed lit the 
disposal of the Government of Bombay for employ¬ 
ment in the Railway Branch. 


No. 88.—The Government of India has no 
farther need of the services of Bnbu Sar&t 
Cbunder Rai, Apprentice Engineer, Bengal. 


Telegraph. 

The 10th March 1882. 

No. 83.— The Governor General in Council is 
pleased to sanction, with effect from the 1st of 
April 3>82, the following revision of Rule 37 
of the “Rules and Riites for Inland Telegrams,” 
and to cancel the foot-notes to that Rule :—^*4 

Prepayment of {. * 

Rule 37. —The sender of a nt$f6age can prepay 
a reply, depositing for thk purpose a sum not 
exceeding ten times Jjffc cost of his original 
tclcgiain, but the imf&age to which a reply 
is prepaid mnsL yft»t be addressed to more 
oho person?., lie must add to his mess- 

• ^ago t.he words “lleply prepaid” or “Answer 
i pant/ 9 These must (orm the concluding 
words of the message, but will not be charged 
for. On depositing the corresponding sum, 
the sender can add (free) to the words “ lieply 
paid” or" Answer paid” the amount to which 
he wishes the reply to be limited. When the 
words "llcply pttia” alone are given, without 
any specified amount, it will be understood 
that the miumuim charge only foi an “Ordi¬ 
nary '* mea-age has been prepaid. The Termi¬ 
nal Stspiou pays to the Receiver in Telegraph 
stuinpJg or m money, the amount prepaid, 
leuvinljfit to him to send li is answer liow and 
when land t«> what midi css he pleases, or not 
to Ronji one at all. The r“ply, if sent, is con- 
sidcivii in every respect as a fresh message. 

In the {case of a message to which a reply is 
prepuid addressed to a station uhetc there is 
no r l ek»gr «ph Office, t.lie amount is forward¬ 
ed toljlesttnation from the nearest Govern¬ 
ment ID le-rapli Office, not in Telegraph 
stamps, hut by currency notes and postage 
sunnpH in an iiiMirrd cover, the under mart 
accordingly prepai the postal insurance fees. 

Reply deposits exceeding R*< 2 in value cannot 
be received at or delivered from any Railway 
Telegraph Office. Messages addressed to 
stations on Railways to which replies exceed¬ 
ing Rs. 2 in value* are prepaid are not trans¬ 
ferred to the Railway Telegraph, but posted 
with cutseney notes and postage stamps 
cm i closed from the nearest Government Tele¬ 
graph Office, direct to the addressee. In the 
ease of such messages also, the postal insur¬ 
ance fees are payable by the sender. 

Should it he miposdblc to effect delivery of a 
“ Iteply paid” message, the Terminal Station 
sends a set vice telegram to that effect to the 
sender, and the amount deposited will be 
refunded, on application being made to the . 
Telegraph Cheek Office, Calcutta. The words 
“ ihpty paut” or “Answer paid* 9 entitle the 
Aatiie**ee to receive the equivalent <*f the 
minimum change only. 

It should be dtsfiut. tty understood that it is not 
compulsory on the Addressee to send a reply, 
Ike duty of the Terminal Station consists 
simply in paying to him in Telegraph stamps 
or tn money, the amount prepaid , leaving him 
at liberty to do what he pleases with it, 

W. S. TREVOR, Colonel, US., 

Secy, to the Cost, of India. 
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•STBeparnte paging is given to this Part in order that it may he filed as a separate nnmp il.t^ T 

PART IT. 

Notifications by High Court, Comptroller General, &c. 


GAZETTE OP INDIA. 

- r v 

NOTICE. h . 

The llih March 1883. 

Prom the 8t.h April next, till farther 
notice, Paris I, IV, and V of the Gazette of 
Jndia 9 and the Weather and Crop Report, 
will be published at Simla. After the 1st 
April, all Notifications and other fiiattcr 
intended for publication in those* Parts, 
should be addressed to the Officiating 
Publisher at that station. 

Ports II and III and the Supplement 
will continue to be published in Calcutta. 

From the 1st January 1882, Parts IV and V 
•f the Gazette of India, containing the Acts and 
Bill* o£ the Legislative Council, may be sub¬ 
scribed for separately from the other Parts of the 
Gazette. The annual subscription fur tho two 
Parts will he 1 in. 5 per annum, payable in advance. 
When sent by post, its. 2-8 per annum additional 
will bo charged for postage. 

Complaints regarding non-receipt of any number 
of the Gazette should he forwarded within a week 
after the day on which it is due. 

Applications tor the supply of the Gazette on 
the public service should he addressed to the Home 
Department. 

By an order of Government, alb subscriptions 
must be paid in advance . 

Bb. A. P. 

Subscription for Gazette anil Supple* 

meat per annum . . . . lfi 0 0 

Fuslnge. 6 8 0 

Subscription for Supplement only . 6 0 0 

Postage . % . . .300 

ior a single copy of the Gazette . n 8 u 
For a single ci.pv of the Supplement . 080 

Postage on aiugle copies vavion ucoordiug to weight. 

E. J. PEAK. 

Publitker, Q-mzettc iff India , 


NOTICE. 

The Offico of Superintendent of Gov¬ 
ernment Printing having heen removed to 
No. 1G6, DhurrumtollaU Street, all com¬ 
munications intended for that Office 
should be sent to that address. 

E. J. DEAN, 

Supdt. of Govt . Printing, India* 

NOTICE TO MARINERS. 

No. 6 of 1882. 

HINDOSTAN—WEST COAST 
NORTH CANARA. 

Sunken danger off Modeshwur Cape. 

Notice is hereby given that a dangerous rock 
has been discovered lying three miles westward of 
Modeshwur Cape, North Cauara Coast. 

This danger (Dai t rock) is reported to consist 
of rock about a quarter of a cable in extent in a 
N. N. W. and S. S. E. direction, li has a depth 
of about 10 feet on it at low water, and lies with 
the following bearings and distances:— 

Jali Kami, or Hog island, S. S. £., distant 
5*1* miles ; 

Modeshwur Cape, E. by N., distant 3 0 miles; 

Netrun or Pie-eon island, S. W. by W., dis¬ 
tant 7 0 miles ; 

which place the rock in Latitude 14° 4' 55* N., 
Longitude 74° 25' 10' E. 

A depth of 7 to 8 fathoms, mud, was obtaiued 
rouud the rock, with the exception of a shoal cast 






THE GAZETTE OF INDIA, MARCH 11, 1882. • 


{Past II 


*06 


of 3J fathoms rock, about a cable’s length to the 
eastward of it. 

Notb.-TM' danger, unle** the w»a i» ndually fcreakhnr 
upon it, in not d' orniblo : grout c mtioii is Hum eforo ueeeswirj 
whau tmvifptt* in it* v rinity. 

(Bearings are Magnetic. Variation T O 
Easterly in 1882.) 

By direction of the Government of India, 

A. DUN DAS TAYLOlt, Comdr. (late I.N 

Superintendent, Marine Survey of India. 

Marino Survey Department, 

Calcutta, 

The 24th February 1882 . 


Tin's Notice affects the following :— 

British Admiralty Charts, Nos. 774, 2737, 
8J6 and b27 ; VN e&t Coast of Hindustan PdpV' 
<1880), page 100. 

Indian Marinh Survey Charts, Nos. lb, 15a 
ami 126 la. See also Taylor’s Sailing Directory, 
Vol. 1, page 390. 

If this Notice is received on board-ship, the 
substance of it should be inserted on the Charts 
affected by it, and introduced into the Sailing 
Directions to which it relates. 


NOTICE TO MARINERS. 

No. 7 of 1882. 

HINDOSTAN—WEST COAST. 

BOMBAY HARBOUR APPROACHES. 

Fishing Stakes. 

The Port Officer, Bombay, has notified that the 
whole area of the sea off the entrance to the Port 
oi Bombay, comprehended between the Kenny and 
Prongs Island Light-houses, hearing East reapect- 
jv. ly, is now preset ved clear of (Lhing-slakes, and 
will be so maintained ; but that. to the north and 
south of this area there is no restriction as to the 
position in which fishing-stake* may be placed : 
consequently, the passage, with the Prongs Light¬ 
house bearing N. N. E. & E., which formerly 
existed, should not now be used. 

When coming from the southward, vessels must 
bring Keiicry Light to southward of Ea&t before 
steering for the Outer Lightship* 

When approaching from the northward, vessels 
must bring the Ptongs Light to northward of 
East before steering in. 

(Hearings are Magnetic. Vtrrialion 1° 7 

Masterly in 1882.) 

By direction of the Government of India, 

A. DUND AS TAYLOR, Comdr. (late I.N.), 

Superintendent, Marine Survey ttf India . 

Marine Survey Department* 

Calcutta, 

The 25th February 1882. 


This Notice affects the following :— 

British Admiralty Charts, Nos. 2621, 737 
273d and 826. Also Sailing Directions, West 
Coast of Hiudostan Pilot 0 380), pages lbO and 
174. 


Indian Marine Survey Charts, Nos. 15 and 
1257a and cancels Chart No. 67. See also Tay¬ 
lor’s Sailing Directory, Vol. I, page 374. 

If this Notice is received on board-ship, the 
substance of it should be inserted on the Charts 
affected by it and introduced into the Sailing 
Directions to which it relates. 


NOTICE TO MARINERS. . J 

No. 8 of 1882. ^ 0 ^ 

H IN DOSTAN—W’E^-^OAST. 
BliYVJS&E. 

Erection of Pillar marking Southern boundary 
4f Port. 

The southern l&indary pillar of the port of 
■UAJeypore, situated about miles S. S. E. § E. 

1 from Bey pore flagstaff, having been destroyed by 
the encroachment of the sea, 


Notice is hereby given that a new pillar is to be 
erected 55 feet cast, or inshore, of the old site, 
and 216 feet west of the local lund road. 


By direction of the Government of India, 

A. DUN DAS TAYLOR, Comdr. (late J.N.), 

Superintendent, Marine Survey of India. 


Marine Survey Department, 
Calcutta, 

The 3P 1 March 1882. 


This?|Not.ioe affects the following 
BkitIs^h Admiralty Chart, No. 6t. 

If this Notice is received on hoard-ship, the 
substance of it should be inserted on the Chart 
aficctetf by it, and introduced into the Sailing 
Directions to which it rd.ites. 


SURVEY OP INDIA. 


NOTIFICATION. 

Calcutta, the 8lh March 1882. 

No. 263. —The following promotion is made, 
with effect from the forenoon of the 7th instant, 
consequent on the appointment of Mr. W. H. Pat¬ 
terson, Surveyor, 1st Grade, as Chief Draftsman 
in the Surveyor General’s Office, Calcutta, vice 
Mr. J. F. Bancss, seconded on transfer to the 
Office of the Director General of Statistics to the 
Government of India : — 

Mr. G. A. McGill, Surveyor, 2nd Grade, to be 
Surveyor, 1st Grade. 

J. T. WALKER, ldeut.-Genl. 9 R.B ., 

Surveyor General of India. 


REVENUE BRANCH, SURVEY OP INDIA. 

NOTIFICATION. 

Calcutta , the 7th March 1882 . 

No. 3.— Mr. S. M. Srnylie, Surveyor, 3rd, 
Grade, is granted privihge have for one month 
with effect from the forenoon of the 23rd Feb¬ 
ruary 1882, uud.’r the provisions of Chapter X, 
Section 136, of the Civil Leave Code. 

J. SCONCE, Lieut.-Col. 9 
Deputy Surveyor General, 
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BANE OF BENGAL. 


Calcutta, the 2nd March 1G&2. 

The Directors have made the following changes 
la the Bank’s Establishment 

Mr. W. Craw lias been appointed to act ns 
A (rent at Agra, rice Mr. 13. Fish bourne, who 
has been appointed Agent at Lahore. 

R. HARDIE, 

Secretary Treasurer. 


TELEGRAPH DEPARTMENT, 


The 3rd March 1882. 

No. 589 Ou —Surgeons G. W. P. Dennys and 
D. dfreneh Mullen, respectively, delivered over 
and received medical charge of the Mcywar Bliil 
Corps, on the forenoon of the llth February 
1882 . 

No. 531 G .—Surgeon D. (Trench Mullen, 
M.D., in medical charge of the Mcywar B.iil 
Corps, is grunted thirty days' privilege leave, with 
effect from 14th February 1682. 

By Order, 

F. T. HEWSON, 

for 1st Asst. Agent to the Goer. Gent. 


CHIEF COMMISSIONER OF AJMIR- 
MERWARA. 


NOTIFICATIONS. 


Calcutta , the 3rd March 1882. , 

Offices opened and closed during the month of ^ 
February 1882:— 


Harne of Station. 

'Wlwre situated. 

l>atc. 

KlHiUA. 

Allah nbad Can- 

Suburb* of Allali- 

lUli . 

Opened. 

tOlllTK'rit. 

Allahabad Fort 

ubtul 

Suburb* of Allali- 

2Uh . 

Ditto. 

Dhur . 

ii bud. 

Central India 

1st . 

Ditto. 

Duui-Dnmn 

llcpcr .Vkkiiui 

17rh . 

Ditto. 

Gancslikhmd 

Bombay rresdv. . 

• 

Closed. 

Hubli . 

Dhur war District, 

20i i . 

Opened. 

Fhrell. 

Bomb iv I’roady. 
Governor's Oil ire. 

4tl . 

Ditto. 

Buksoul 

B nnh iy. 

Chuinpnruii Dis- 

llth . 

Ditto. 

Sogowlic 

Incl, Frontier 

of Ki’paul, lleu- 
R*d. 

Cbuinporini Dis¬ 

2nd , 

Ditto. 

Tanjoro . 

trict Ben K>d. 
Madras Pmdjr. . 

20Jh . 

Ditto. 


No, 17. —Sir W. M. N. Young, Bart., an As¬ 
sistant Superintendent of the 1st Grade, is al¬ 
lowed furlough for six mouths under Section 49 
of the Civil Leave Code, with effect from the fore¬ 
noon of the 1st March 1882. 

R. MURRAY, Co/., 

Dir. Gent, of Tela, in India. 


AGENT, GOVERNOR GENERAL, FOB 
RAJPUTANA. 


NOTIFICATIONS. 

Mount Abu, the 28th February 1882 . 

No. 506 G .—Colonel C. R. Blair and Lieu- 
tenaut-Colonel Con'dly, respectively, made over 
and assumed command of the Alev war Blul Corps, 
and charge of the Office of Pohticul Superintend¬ 
ent, Hilly Tracts, Alcywar, on the atleruoon of 
the 14th February 1882. 

No. SIS' G .—Lieutenant -Colonel T. E. Law, 
and Major II. F. Peacock, respectively, delivered 
over aud received charge of the UJwur Political 
Agency, on the forenoon of the 18th February 
1882. 


NOTIFICATIONS. 

Mount. Abu , the Q8th February 1882 . 

No. 149. —The following rules aud orders passed 
*by the Chief Commissioner of Ajmir-Alerwnra 
under the Arms Act (XI of 1878), are hereby 
notified tor general information 

I.—The authority to detain arms and ammuni¬ 
tion contemplated in clause 2 of Section 
t» of the Anns Act may he exercised by 
any Alagislrate, Justice of the Peace, or 
District Superintendent of Police and 
auy Police Officer being not lower in 
rank than an Officer in charge oi a 
reporting Police Station. 

IT. —Alagistrates in granting licenses under 
Rule 11 of the rules trained b\ the Gov¬ 
ernment of India to manufacture, con¬ 
vert or sell, ammunition and military 
stores, or to keep and sell the same shall 
deliver to each licensee tw " books in the 
Forms A and C or B and D (as the case 
may be) hereto appended, the one to he 
kept up as showing ins stock-in-trade, 
and the other tor the purpose ot show¬ 
ing the sales ot each day. The pages 
of these books shall be numbered tu 
print from beginning to end, and the 
first ami last page shall be signed by the 
Magistrate, or some European subordi¬ 
nate. The licensee will be required to 
pay the cost, of these books. The Ala* 
gistratc ni delivering these books to the 
licensee will explain to him the neces¬ 
sity for keeping them up regularly, and 
the penalties attaching to failure to do 
so. The shop, puunises and stock, of 
every licensed vendor shall be inspected 
one • in every halt-year by a Pi dice Offi¬ 
cer liot below t.lie rank of Inspector, and 
once in every year by the Alagistrafe of 
tl 0 District or one oi his suhouliitafes or 
by the District. Superintendent of Po¬ 
lice. Every tdlict r making such inspec¬ 
tion shall iniiiai the Meek and yah* book 
of til i hjenss’c, «nd at cnee report to 
the Magistrate of the lb-triei any irre¬ 
gularity or broach <>l rules which* may 
have come sc. his notice. 

III.— L cense ho.dcis under Rule 11 of the 
rules framed b/ the Government of 
India shall Pic re all coo sign men ts of 
arms, ammunition, or 6ulphur, in a 
place to be settled by the loc.u Author¬ 
ities. 
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IV. —Storage fees and the proportionate cost of 

such guard as may be necessary shall be 
borne by tlie license holders. 

V. —Arms, ammunition, or sulphur will ^ be 

taken out only accniding to the require¬ 
ments of sale at the. discretion of the 
Magistrate of tho District. - 

VI. —No license*holder under Rule XI shall be 

allowed to keep m<»re than 50 1-lb. tins 
of gunpowder, and 50 boxes of caps on 
his shop premises. 

VII. —Every license holder under Rule 11 will 

be required to have a lire-proof cellar in 
liis shop, dosed with an air-proof plug 
for the storing of guupowder. 

VIII. —Every Magistrate shall keep a register 

of tlie licenses granted by liim tinder 
Rule 11 of the rules iramed by the Gov¬ 
ern men t of India to manufacture, con¬ 
vert, or sell ammunition and military 
stores; such register shall lie in the form i 
E annexed. A copy of this register 
shall be furnished b\ the Magistrate to 
the District Superintendent of Police. 
The District Superintendent of Police 
'will furnish to each oilicer in charge of 
a Police Station no cxtiact (columns 1 
to 6) giving the names of the persons 
living withiu his jurisdiction who hold 
licenses. And each Circle Inspector 
shall receive fiom the District Superin¬ 
tendent of Police an extract giving the 
names of all persons Irving in his circle 
who holds licenses. Every Inspector 

• when making llic inspection directed in 

Rule 11 shall enter in his copy of the 
register, in one of the subordinate co¬ 
lumns ot column K, the date on which he 
made the inspection. 

If the inspection disclose no irregu¬ 
larity or br<ach of the rules, no repoit 
will be made. But if at the inspection 
any fact is hi ought to light which it is 
advisable that the Magistrate shall 
know, the Inspector shall send a special 
report to tlic Magistrate through 
the District Superintendent of Police 


noting in the eoliunn of remarks in hie 
register the date oh which the report 
was sent. Every Subordinate Magis¬ 
trate and District Superintendent of 
police making an inspection as directed 
in Rule 11 shall send to the Magistrate 
of the District a report of the result of 
his inspection for incoipoiation in the 
register, column 8 (5). At the close of 
the calendar year the Circle Inspectors 
will send tlicir registers to the Pistcjfiip 
Superintendent of Police for triyu^MTon 
to the Magistrate, who will J?r in his 
register the tacts recordejjpby the In¬ 
spectors opposite to ijK name of each 
licensee, and he wiiyfnrnisli each Politi¬ 
cal Agent with a iwy of the return re¬ 
ferring to his SmK?, so that he may know 
^oxa^tly what Ammunition has been 
^^bought during the year by the residents 
of the State to which he is accredited. 

1 IX.—A register in tho Form F shall be kept 
by the Magistrate of all licenses to keep 
and sell arms, am munition and military 
stores, and tbu same rules shall mutatis 
mutandis be observed with regard to this 
register as are laid down in Rule 11 for 
the register in Form E. 

X. —Every person licensed to sell arms and 

ammunition shall affix a hoard on a con¬ 
spicuous part of his shop or usual place 
oi huuucss and shall cause to be painted 
therein, in large letters in English and 
the vernacular of the district, his name 
and *he words “license to manufac¬ 
ture 99 or u license to deal in arms, am¬ 
munition or military stoies,” as the case 
may be. 

XI. —He shall also have a copy of Section 28 

of the Indian Arms Act posted up in 
the vernacular of the District and in 
English oil some conspicuous part of his 
usual place of business. 

XII. —License holders under Rule 11 of the 

rules framed by the Government of 
India violating any of these rules shall 
be subject, to the penalties enjoined in 
Section 23 of Arms Act Xi of i878. 


Form A- 


Store look of ___ son of_„ . ___ easts --- __ 

resident of kiauza ____ JPargana _ District - 

licensed to manufacture y convert or sell or keep arms , ammunition and military stores . 


-—-*• —— — ^ 

2 





Dbscjuptton. 



1 


3 



4 

i 


6 

e 



Emit Arms. 

Other We a poms. 



Date. 


DC 

0 

Tl* 

J 

"oS 

£ 

i 

n3 

«_ 

1 

o 

fc 

C It 

4 

§ 

A 

1 

I 

Others. 

Ammu¬ 

nition. 

Military 

stores. 

1 

Ian nary 1st 

In store . ♦ • j 

Added to store • 
Disposed of 









i 

January 2nd 

In store • • • 











Rote.—* Retails not* provided for in columns 3, A 5» end 6 should bo entered in manuscript. 














Form B. 


Store book of _1_ eon of_ _ j _ 

resident of Mau&t __ Pargana _ _ ___„_ District _ 

licensed to keep and sell urine, ammunition and military et-oi es. 




Form 0. 


Day book of _ eon of ... caste _ . . 

resident of Manzu _ Parti on a _—-.- Districts - 

licensed to manufacture, convert or sell or keep arms, ammunition or military stores. 


1 

2 

1 » 

4 

r~ b 

; e 

! 

* Date. 

Namo of purchaser, with 
father's name. 

j 

Caste. 

State and 
residence. 

J Articles 

' purchased. 

Price paid. 



‘ 

i 

! 

i 



Form D* 


Day book o f _ son of caste - 

resident of Mausak _ Paigatta --- Disfticl _ - 

licensed to keep and sell arms, ammunition, and military stores . 


1 

2 

3 

r 4 *" 

6 

i e 

i_ 

Date. 

Name of purchaser, with father's 
name. 

Caste. 

| State and resi¬ 
dence. 

1 Article* pur¬ 
chased. 

J Puce paid. 





___ 


* 


• 

I i 

j 

i 



2 6 
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Tom B. * 

RegUter of lieeneei to manufacture, convert, or »cH, or keep arm*, ammunition, and military floret 
in District __ _ - - — - — 



Foijn F. 


Degis'er of licenses to keep and sell arm*, ammunition and military store*, District __ 


1 1 

2 

3 

4 

6 

6 

7 

8 

Tailed). 

: 

Number. 

Name of 
licensee. 

Father *k 
n am o f canto, 
&c. 

Place of 
buttincHB. 

Date of 

J l(H) use. 

RKSULT OF INSPECTIONS. 

By iNsrxcrou or 

_ Po,rcE _ By Marfa. 

Quarter. _ tml .® " r 

Snpennton- 

dent of 

1st. 2nd. 3rd. 4tb. Police. 

Rbmaimes. 

• 



i 

1 

1 



i 


i 

.j 

i 

i 

i 

i 

i 

! 



The 9th February 1882. 

Citation under Section *250 of Act X 
of 1805, 

In the Court of the Commissioner and District 
Judge, Ajmir-Mei wara. 

In Hit; matter of app!Mention of Mr. W. Coke, 
for probate of the will of the lute Sergeant Robert 
Macaulay, Foreman, Ajmir, Mo. 2142, of the l-5th 
Fusiliers Regiment of Foot.. 

Whereas Mr, William Coke, of Ajmir, has this 
day made application to this Court for grant of 
probate of the will executed by the late Sergeant 
Robert Macaulay, Foreman, Ajmir, No. SI 12, of 
the 1-5til Fu-iliers Regiment of Foot, this cita¬ 
tion is issued calling upon persons interested in 
the estate of the deceased to take notice of the 
sapne, and come and see the proceedings befoic the 
grant o£ the probate on the 11th of March 1882, 
which is the date fixed for the hearing of the ap¬ 
plication, 

L, S. SAUNDERS, 


MILITARY DEPARTMENT— 

M ilitary Works. 

NOTIFICATIONS. 

Simla, the 2nd March 1882 . 

No. 3.——With reference lo Government of 
India, Military Department, Notification No. 87, 
dated 24th February *882, Captain S. J. Lam¬ 
bert, R.E., Assistant Engineer, 1st Grade, and 
Lieutenant FI. F. Chesuey, U.E., Assistant Engi¬ 
neer, 2nd Grade, are posted to the Meerut Com¬ 
mand, Military Works, and Lieutenants J. G. 
Lutyens, R.E., and W. fluskissen, RE., Assist¬ 
ant Engineers, 2nd Grade, to the Sirhind and 
Luhore Command, Military Works. 

No* 4.—With reference to Government of 
India, Military Department, Notification No. 88, 
dated 2Kh February 1882, Lieutenant T. Digby, 
R.E., Assistant Engineer, 1st Grade, is posted to 
the Presidency and Oudh Command, Military 
Works. 


Commissioner and District Judge, 

AJmir-Mcrwara. 

Ajutb, 

The HOth January 1882* 

By Order, 


F. T. HEW SON, 

for 1st Asst, to the Chigf Commr* 


No. 5.—Mr. P. McKenzie, Assistant Engineer, 
officiated as Executive Engineer of the Chnkrata 
Division, Military Works, from the foreuoon of 
the 17th December 1881, to the forenoon of 
2nd January 1882. 

A. CADELL, Major* Gent,, Jt»£ u 

Xnspr* Gent* qf Military Works, 
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MEIBUT CEMETERY, 


1Ruinous Tombs. 

Notice ifl hereby given that the tombs enumerated below are in a ruinous condition, and that 
they will be demolished unless repaired by any relatives or friends of the persons deceased. Notice of 
intended repairs should reach the Chaplain not later than the 31st March 1882. 


Name. 


1. Bayes, Thomas 

2. Bl ack, George 
► Henry 

4. BtarnlTTm^mA* 

5. Bowden, VTIr 

6. Drearier, Johi 

7. Brown, Henry Cu! 

8. Drown, Eleanor ... — w 

9. Brnttam, Franer* RumkJFA 

10. Bnck. Andrew 

11. Burke, Mary 

12. Bygrain, George ... 

13. Cockburn. George ... 

14 Connelly, Law i once 
J5. Cox, Joshua Henry 
IB. Davis, Richard ... 

17. Davis Edward 

18. Devlin, Tlioi. ... 

19. Dirtoit, Simon ... 

20- Downey, James 

23. Fan ell. Bernard ... 

22. Font, John 

23. Franklin, Thomas 

24. French. John Wil'inm 

25. Good follow, Chmtiina 

25. Goose, Chulotte Holds 
27* Grant, Chailcb 

28. Guant, Mary 

29. Guntktn, Thcophila Palmer 
HO. Hartman, Sr mil ... 

31. ITendy, Cecelia 

32. Herman, Klutheth 
38. Holiday, Eleanor ... 

34 Huggins Alfred ... 

35. Hunt, Anno 

30. Jenkins, Robert ... 

37. Johnson, John ... 

38. Johnson, J a men ... 

39. Johnson, John 

40. King (illegible) 

41. Lang, Thomas ... 

42. Leonard. Susannah 

43. Leonard, Mary 

44. Little, John ... 

45. Martin. Selina Elizabeth 

46. Marlin, Samuel 

47. Mat tin, Charles Patou 

48. Muyeock, Eleanor... 

49. May cock, George ... 

50. McAndiows John 

61. M< Rinnerle\, James 

62. Moore. Hannah 

53. Mulkein, William ... 

51. Over, Marin 

65. Noulan. Mnnr 

66. Pritoliard, Alien 

67. *Fayne, William 

68. Sandhnm, Mariamu 

69. Smith, Mary 

60. Smith, Oswald ... 

61. Stnail, liichnrd 

62. Stewart, Daniel 

63. Sulivon. James 

64. Tierney, Thoinaa ... 

66 Vernon, Join* 

66. Ward, Elizabeth 

67. Webb, Sarah 

68. Waller, William .. 

69. Widderu, William Frederick 

70. Williams, William... 

71. Wing, Jemima 

72. Wing, John ... 


V: 


Bulk or ocoupallon. 


Child, Horse t Artillery ... 

Sergeant-Major. Kumaon Battalion ... ... 

Sergeant. 11th Foot 
Hospital Steward, 34th Foot 
14th Foot 

8th Light Dragoons ... 

Son of Ciptaiu Btown, 8th Light Dragoons ... 

Wife of Sergtant Blown, 14th Foot ... ... 

Wife of Major Brutten, 8th Light Dragoons 
53td Regitvont ... 

Wife of Luke Burke, 67th Regiment i« 

Lieutenant, 8th Light Dragoons ... ... 

241 li Light Dingooua 

Pensioner, 53id Regiment ... ... 

Child, 3 1th Foot . ... ... ... 

Child, 8th LuJit Dragoons 1 ... 

Seigeaut, 14th Foot ... ... 

Inf.mt son of W. Devlin, Sth’Light Dragoons 
8th Light Dragoons 

Rfh Light Dragoons ... ... ••• 

f»3id Regiment ... ... ... 

67th Regiment ... .. ... 

11th Ihgimcnt . . ... ... ... 

Son of John French, 14th Foot ... 

Child. 3 4th Foot. . 

11th Dragoons ... 

] 1th Foot ... ... ... ••• 

Wife of .Tames G 11 nut ... ... 

Dsughtei of Edward Gwatkin ... 

Wife of Fred. Hartman ... 

Child, Hoi so Artillery ••• 

Daughter of Lieutenant Tleyman, 8th Light Dragoons 
Child, Uth Foot... 

Child, 14th Foot... 

Child. 31th Foot... 

Child of Captain Jenkins 

(Mold, 24tli Light Diagoons ... ... 

llth Foot 

11th Foot ... ... ... 

11th Foot ... ... ... 

Apidheenrv ... ... ... ••• 

Daughter of Peter Leonard, 3 1th Foot ... 

Wife of Pelei Leonard, 11th Foot ... ... 

8th Light Dragoons ... ... 

Daughter of Lieutenant Martin, 52nd Native Infantry 
Son of Lieutenant Mai tin, 52ml Native Infantry 
Son of Lientemnt M .11 tin, 52nd Nat no Infantry 
Wife of Hiram Miyeotk, 14th Foot ... .. 

Child of Hiram Mayeoek, 11th Foot ,,, 

8th Light Dragoons ... ^ ... 

Son of James MeKinnerlev, 8th Light Dragoons 
Wife of Joseph Moore, lith Foot ... 

(Mold of Lieut, mint Mulkein. 11th Dragoon Guards)... 

Wife of Wm. (h or, 3 Dh Foot 

Wife of John Noulnn, 18th Royal lush ... 

Wile of Corporal Pntchaid, Uth Foot ... •< 

1 Ith Regiment ... ... ... 

Wife of Surgeon Tk L. Sandham, lltli Light Dragoons 
Wile of Cohn Sergeant A. Smith, 29th Regiment ... 
Child, 11th Foot... 

1 1th Font ... ... ... 

Comet, 24th Light Dragoons 

67tb Regiment ... ., ... •«. 

Jrd Troop, Horse Hiigade ... ... ••• 

Sergeant, «7th Regiment 

Dauglihr of Jonathan Ward, lltli Light Dragoons ... 
Wife of William Webb, 10th Regiment ... 

Child, 14th Foot 

Child. 11th Light Dragoons ... 

Child, 1 4th Foot »•« ••• ••• ® 

Wifo of John Wing, lith Foot 
Child of John Wing, 14th Foot 


Date of death. 


29tli June 3813. 

25 th January 1814* 

22nd 51 ay 1820. 

6th February 1819. 

20th August (about 1820). 
10th August 1817. 

24th February 1820. 

12th October 1818. 

25th Januaiy 1817. 

3rd April 1813. 

10th November 1816. 
Illegible) (about 1820). 

31 st August 181-1* 

Oth December J850. 

19th August 1819. 
ith March 1816. 

30th August 1819. 

Oth Oetobor 1818. 

1817 (day illegible). 

1817 (dav illegible). 

31st May 1H13. 

19th July 1S17. 

24th August 1819. 

28th August 1819. 

2<)th September 1825. 

4tli September 1826. 

13th September 1818. 

13th November 1818. 

1st August 1813. 

20tli September 1819. 

Hiii Apiil 1817. 

21st September 1920. 

2nd August (about 1819). 
13th June 1823. 

12lh Jills 1819. 

19th November 1824. 

5Ub September 1813. 

5th J uuiar\ 1820. 

13th September 1818. 

2nd Di coin her 1818. 

28th .Tuly 1819. 

29th July 18T 8. 

Deceinbei lhl8. 

15th August 1818. 

Oth September 1834. 

21st November 1834. 

13th Oetolier 1834. 

23th December 1819. 

22nd August 1819. 
Illegible 

lltli Apiil 1818. 

August 1819. 

2Sth June 1823. 

9th Miry 1819. 

2stli Aj nl 185u 
21th Nounibit 1818. 

17 th Mas 1821. 

19lh Jnim u> 18,10 
27ill Di eeinbei lSKh 

31st July I s -- 1 
25th Autrusf lsl9 
Ith Dei ember 1812. 

9th August Jfcd7 
3ul June 182»>. 

31st O toll i JS10. 

21th July 1^21 
2lMh \ngnst 1S29. 

.lull JM9 

3<Mi 8i pfemhei 1822. 

19th Juls 1819 
KHli Apiil Wk 
28th Si ]»li raber 1S19. 


.On,, D WATKINS, 

Chaplain yifenA 


Tit JSih February 1SS3. 
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COMPTROLLER OEM 


Mo. 2303. —Account of Revenue and Expenditure of tie Government of India for tike 

JV.27.~~ A mount# are converted into 


Retbitci. 


I.—Land Revenue 
II.—Tribute# 

III. —Forest 

IV. —Excise on Spiiite and Diuge 

V.—Assessed Taxes . . 

VI.—Piovmoial Bates 
VII.—Customs . . • • 

VITI.—Salt .... 

IX.— Opium .... 
X.—Stamp* .... 
XI.—Registration 
XII —Mint .... 
XIII.—Post Office 
XIV.—Telogiapb • . . 

. XV.—Minor Departments 
XVI.—Law and Justice • . 

XVII.—Police . 

XVIII.—Mai me .... 
XIX.—Edu< ation . 

XX.—Modi cal Services • 

XXI. —Stationery and Printing • 

XXII. —Interest . . , 

XXIII—Pi nsioiiB 

XXIV —Miscellaneous 
XXX.—Gain by Exchange 


( Guaranteed M&dwam, 
Traffic Rcrcipts 

Mate Katfttay? 
Gross Traffic Earnings . 

Net Tiaffit Itemptfc, East Indn 
XXVI.—Irrigation and Navigation, including Net 1 
Ileet ipta, Ac , Madras Imgition. 

XXVII —Ofchei Public Works . . 

XXVIJI.—Piovinttal and Local Deficits . 

XXIX.—Army . .... 

Military Opoiatiunv in Afghanistan 

Total 

England, including Anuy, Public Works, St c. 

GRAND TOTAL 


1 B 81 - 8 A JK8() 1 « 81 . 


£ 

22 , 495,000 
705.000 
798,3 IX) 
3,031,000 


( £ £ l ad 

,10,0416.753 110.157,171 


Compahisoh of 
two Years 


In ei ease. Decrease. 


417,206 j 259 , 41 £ 
29),039 I 


3,031,000 2,000,075 2,710,930 

550,000 100,220 409,883 

2,803 000 1,192,63i 1.508,901 

2,367,000 1.520.8G4 1,512,012 

7,153.000 ' 1405, ISO 4,851,107 
8,703.000 [ 0,071.2S7 0,741.201 

8,290,000 j 2,171,825 2,202,57.1 

290,000 j 195,658 191.206 

89,«XX) | 82,001 0,881 

007.000 i 70185SJ 037 011 

452.600 | .127,192! 201,147 

62,500 42,899 ' 41,O') I 

661,000 423,866 308,08.) 

230,0)X) 155,79J 150 0 i 8 

210,000 122,901 1.10,85.) 

143,1X10 102,956 120.200 

87.71X3 23,121 21,788 

61,000 34,801 31.20.1 

068,000 380,276 543,735 

215.600 99,206 99,48.1 

265,000 152.131 210,021 

412/XX) 146,980 171,032 


56,758,500 33,547,053 
7,489,800 4,462,010 


70,710 

204,864 

3,637 

75,727 


2,420,000 

2,800,000 

902.500 
472 500 
621 ,INK) 
777,1XX) 
01 000 I 



1,238,993 

1,422,346 

412265 

272,528 


41,05.1,609 

229,140 


1 4,851,167 

418,667 

1 

0,7 44,201 

73,007 

2,208,57.1 

30,718 

191.260 

• i 

6,88 4 


1 637 611 

1 

j 261,147 

1 

' u,o*h 

1 

1 

308 , 68 .) 

l 

158 0J8 

3,855 

130,8)5 

7,961 

120,200 

17,2 W 

21,788 

. 

31.26.1 

... 

543,735 

103,159 

99,483 

217 

210,021 

93,867 

171,032 

l 

24,052 

33,707,703 

1,160,650 

4,805,228 

433,212 

1,451,083 

1,921,922 

212,090 

502.570 

506,770 

310,105 

91.505 

43,037 

< 644,311 
l 301,081 

} 247,014 

13.7 J 7,293 

2,093,681 

718,0 J 8 

518.872 


£ 

157,792 


CuMF! ROLLER GEEL/a OFFICE, 

CALCUTTA , 

The 10th Marth 1662 


















BRJLL’iTH^IOE. 

month of the rear 18*1-89 ,« compared with the eorreeponding period of 1890-81. 


•ttrtintf @ H«. 10 to th* Found Sterling. 



Ezpimix»stubs. 


.. . April April 

Estimate*, to ft ov . Sov. 

1881-82. 1880. 1881. 


Comparison op 
two Years. 


Increase. 1 Decrease 


lv—Tnfctort onFWWgd .nd Unfunded I*** ■ 

2. -rInt*reet on Scrvilfcfuiid. »ud otlior Account. 

3. —Refund* and Drawwf* 

4. —Land Revenue . 

6.—Forests , . • ■ 

6. —Excise on Spirits ana Drugs 

7. —Assessed Toros. 

8. —Provincial Bates. 

9. —Customs. 

10. —Salt. 

11. —Opium . 

12. —Stamps . 

18.—Registration . • ... 

14. —Mint. 

15. —Post Office. 

16. —Telegraph .. 

17 . —Administration 

18. —Minor Departments • • 

39.—Law and Justice . ♦ ... 

20.—Police. 

il.—Marino 

22.—Education. 

1 23.—Ecclesiastical. 

24.—Medical Services. 

26.—Stationery and Printing .... 

26. —Political . .. 

27. —Allowances and Assignments . 

28. —Civil Euilough and Abseuieo Allowances . 
29*.—Superannuation, Retired and CJoiupassionate J 

30. —Miscellaneous. 

31. —Famine Belief. 

37.—Loss by Exchange * 


3,676,700 
407,300 
350.000 
3,031,100 
605,800 
99.00O 
16,0*30 
48,1 H»0 
200.000 
428.000 
2.202,500 
74.000 
180,0(H) 
85.2* HI 
097.900 
450,000 
1,298.900 | 
438,700 j 
3.349,01 H) 
2.571,000 
438,100 1 
1,067,000 
168,200 
690,600 
424.400 
636, 7(H) 
1,881,900 
4,000 
708,0'K) 
251.00*1 
1,600.000 
3,475,000 


2.270,148 2,453,818 
220.729 296,203 

228,061 275.429 

1,850,860 1,871.520 


231.432 
84,917 
10.405 
31.811 
131,093 
252,416 1 


285,047 

62,402 

9,890 

33.419 

128.067 

314,780 


183,670 

09,474 

47,305 

20,676 

64,215 


1,779,077 1.788.299 


61,114 

105 , 913 ! 

55,899 

620.897 

237,700 

818,414 

210,971 


51,350 

117,846 

51,107 

681,402 

259,516 

805,121 

341,369 


2,117,064 2.085.914 
1,021,659 1,638,091 
248.802 245,836 


63 >,188 
102,0631 
417,765 
270.487 
215.523 
077,452 
3,700 
678,097 
109.354 

100j 

1,974,451! 


679.G98 

1U5.810 

426.109 

287,855 

333,901 

949,559 

2,720 

612,219 

172,800 

44.410 

2,202,900 


!»1,508,700 18,704,79219,616,639 


32.—Railways 


f Guaranteed Railway** 

Working Expenses .... 

Laud *uul Supervision 
| lutcieht in India . . - • 

I Surplus Profit* ptud to Rail way Com panics 


State Railways. 

Working Expenses. Ac. . • 

Surplus Piofits, 5ic.. East Indian Railway 
^ Frontier Railways - • „• * 

-Irrigation and Nnvig.Uou, including Mudriw Irrigation 

Interest. Ac. 

-Other Public Works • • 

-Provincial and IjocsI Surpluses * 

Military Operations iu Afghanistan 


England, including Army. Public Works and Gua 
ranteed interest, Ac. • 


78,90(1 
4,800 
165, J00 


2,086,000 , 
204.6(H) 1 ] 
386,000 

1,351,700 
4,939,400 
114,000 
12,302,000 
2,271 MX) 


11.191 

30O.4JI 


4,792 

139,496 


124,308 


43.510 
3,153 
8,344 
17,368 
68,430 i 


3,446 

44.300 

228,162 


641.729 612,635 


‘{ sa&;i 


60,322,400 39,334,143.35,815,912 

14,663,600 9.654,299: 9.725,547 

74,886,000 j 4HJW8.443'46,541.159 


731347 | 

131,637 

21,113 

... 

881 

242,826 

1 

5 • 

991,202 

70,900 

350,724 

if: 

3.323.13S 

... 

1 3,518,231 

71J5J8 

i 

i . . 


-Productive Public Work e— 

Capital Expenditure in India . 
Ditto ditto iu England 


GRAND TOTAL 


3 , 010,000 

1.8U3.000 

4,873,000 

79,700,000 


1,7 42,651; 1,306,471 
350.551, 210,605 *» 

2,093,202 j i,517. 136 j • 

51,081,644* 47.058,595 — 


3,446.983 


436,180 

139,886 

676,066 

4,023,049 


K. W. KEtiLNKR, 

Ropy. Comptroller General, 


J. WESTLAND, 

Comptroller General, 

e # 
















Map of Ben pal, 1874-76. Price, if taken 

with ike Report, Ms. 1 1 §cpm>®iely t price, Mel B g peeing*, 
9 annas. 

The Bengal Administration Report for 

1878*74. Price, Ms. 4 g postage, 6 ««■«. 

The Bengal Administration Report for 

1878-78. Price, Ms. 7-8 / postage, JO annas . 

Map of Bengal, 1873. Price , if taken 

With ike Report, Me. 1 1 separately, pries. Its. B g postage, 
9 annas. 

Report of the Vissagapatam and Backer- 

gunge Cvslones of Octohci 1876. 1)} J. Kmot:, Esq., 

K.A.» M*t«oiolo|rienl Reporter to tli« Government of 
Bengal. Price. 8s. S. postage, 4 annas. 

The Winds of Northern India. By H. 3?- 

Buyvonn. Bsq.. Meteorological Jtoworter to G«\ eminent » 
Pt ice. Me. 1 per copy { postage, 9 annas. 

A Statistical Account of Bengal. By 

W. W. iliiMTBitf B.A., Director'General of Statistics 

feo tbe Government, of India. 

Tol, I. 84-Pergiinnfilis nnd Suitdarbans. 

Vol. II. Kadiyn u»d J encore. 

Vol, 111. Midimpur, Hugli nml Howrah. 

Vol. IV. Bnrdwnn, Bankura nnd llirbhtim* 

Vol. V. Ddfictt. Diikiugiuij, I'nridjiur and Mai* 
nunwing. 

Vol. VI. Chittagong Hill TrnctB. Chittagong, Noa- 
klinli, Tipperah ami Hill Tipperuh. 

Vol. VII. Mnldab, Ituugpur and Diuugepur, 

Vol. VIII. liajwhahi and Bogra. 

Vol IX. MurshiJnbnd and Pubna. 

Vol. X. Darjiling, Jitlpniguri and Kucb Behar 
State. 

Vol. XI. I’utnn and Surati. 

Vol. XII. Oaya nnd Shuhabnd. 

Vol. XIII. Tirhut nnd Chain pnrnn. 

Vol. XIV. Bhagalpnr and SaiiLul Parganas. 

Vol. XV. Moughyr nnd rurmuli. 

Vol. XVI. Hasnuibngh nnd Lohardaga. 

Vol. XVII. Singbliiim,Tributary States nnd Miuiblitim* 
Vol. XVIII. Cuttack and Balnsor. 

Vol. XIX. Puri und Tributary Slate# of Orissa. 

Vol. XX. Fisheries nnd Botany of Bengal, with 
General index. 

Vol. XX. General Index only. 

Price, per volume, Ms , 4 ; postage, o annas 

Manual of Materia Medica in Urdu, com- 

S led by Smaik Akbau Alli;, Civil Hospital Assistant, 
Vnapore. Price, 8 annas per copy ; packing and post¬ 
age, 8 annas. 

Just published, pp. xxiv ■+■ 253. 

A Digest of the Law of Landlord and 

Tenant in the provinces subject to tbe Lieutenant- 
Governor of Bengal. By U. D. Field, M.A., I.L.D., of the 
Inner Temple, Bumeler-ut-Law; and of Her Majesty’s 
Bengal Civil Service; Diets let and boss ions Judge of 
Surd’s mi; Member of tbe Bent Coinin nation. 

A limited number of copies it available to tbe public at 
the Bengal Secretariat Press. Price, 11*. A per copy. 
Orders accompanied by remittances, and 5 minim for pack¬ 
ing and postage of each copy, may be sent to the Account* 
ant, Bengal Secretariat. 

Buddha Gay6., the Hormitage of S&kya 

Muni. By iiiiemlmlala Mitvu, lu.d., o.l i., Honorary 
Member of tbe Loyal Asiatic Society of Grant Britain and 
Ireland* and of the Physical Class of tbe Imperial Aca* 
demy of Sciences, Vienna j Corresponding Member of the 
German und of the American Oriental Societies; of tbe 
Hoyal Academy of Science, Hungary, and of tbe, 
Kthnologlcal Society of Berlin; Fellow of the Koy&J 
Society of Northern Antiquaries, Copennageu, Ac., it c. 
Price, Ms. 80s packing and postage. Me. 1-4. 

Further Rotes on the ltungpore Records, 

VoL II. By K. G. Ui.av.ikii, Esq., o.»., Officiating Magistrate 
and Collector, Uuugpore. Price, Ms. 1 $ postage, 8 anna 


Selection of Papers regarding the Hill 

Tracts between Assam and Burma, and eu the Upper 
Brninmipooter. Price, Me. 81 postage, 4 annas. 

Selections from Divisional ^md District 

Annual Administration Reports, 1873-78. with tbe Go vena* 
aient Hesoluhioiie on them. Price, Ms. 6 g postage, 8 pmnae. 

Selections from the Supplement to the 

Calcutta Onsette, 1871 to 1874. Price, Ms. 8-8 g postage, 
8 annas. 

Progressive Colloquial Exercises in' the 

Lualini Dialect of tbe Dxo or Kuici Language. Wltk 
Vocabularies nml Pomilar Tales (notated). By Cantata 
Thomas Hbubkiit Lhwik. b.s.c., Deputy Oomutisaieuer, 
Chittagong Hills. Pries, Ms. €g postage, 8 annas. 

Notes on the History of Midnapore, as 

contained in ret’ordn extant in tbe Collector's Office. By 
J. C. Pui ok. Officiating Settlement Officer of Midnapore, 
Vol. I. Price, Ms. 8 ; postage. 3 annas. 

Descriptive Ethnology of Bengal. By 

Khwauji Tiiitb Dalton/ o.a i.. Colonel, Bengal Staff 
Corps; CoiiiitnsHiouer of Cbutia Nagpur; Member of 
tlm Asiatic Society of Bengal, Ac Illustrated bo Lithe * 
grape Portraits cop tea from Photographs. Printed for 
the Government of Bangui, umier the diructioit of febo 
Council of the Asiatic Society of Bengal. 

Price*—Bound copies ... IU. 48 0 0 

„ Unbound copies ... „ 36 0 0 

The Statistical Reporter, edited by H- J. 

S. Cotton, Junior Secretory to tlie Government of Bengal. 
Vol. 1, bound in full cloth, lettered ... Its. 10 0 0 
Vol. II, ditto ditto ... „ 10 0 0 

Vol. Ill, ditto ditto ... „ 8 0 0 

Single copies of monthly Nos. „ 8 0 0 

Annual Statement of the Sea-borne Trade 

aud Navigation of tbe Bengal Presidency, mud of its 
Chief Port and enen of the Subordinate Ports, with 
Foreign Countries, for the official year 1878*76. Vol. 1. 
Price, Ms. 19 , postage, 10 annas. 

Rules for the Examination of, and grant 

of Uertilicutes of Competency to. Musters, Mates aud 
Engineers. Price, lie. i ,* postage, 2 ««««, 

Abstract of the Rules of the Road at 

Sea, in English. Price, Me. 1-4g packing and postage, 1 
anna 6 pics. 

Ditto' ditto in Bengali. Price, Re. 1; 

packing and postage, 1 anna 6 pics. 

Ditto ditto in Arabic. Price, He. 1; 

packing and postage, l anna 6 pies. 

Sanitary Primers in English and in Ben¬ 
gali. Price, Ms. 6* per hundred, including transit and 
packing charges ; single copies, 1 anna each. 

The Book named below having been de- 

dared a part of tbe obligatory equipment of Emigrant 
vessels, is now obtainable at tbe Bengal Secretariat 
Press at tho price noted — 

West India Pilot, Vol. II Us. 6 0 6 

|jf* Cash must be sent with order. 

Apply to Accountant, Bengal Secretariat, 23, 
Ckowrtnghee Hoad, Calcutta. 

Rates oi Subscription to the *’ Calcutta Gaxette.” 

Payable is advance. 

For one year, without postage ... ... Us. 16 0 0 

Ditto, with postage ... ... „ 20 O • 

“Bengali Government Gasette.” 

For ono year, without pottage ... ... &*. 10 0 6 

Ditto, with postage ... ... „ IS 8 0 

When postage stamps an remitted in payment of sub* 
scription, one tumu m tbe rupee should be added for die* 
count. 
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PART III. 

Advertisements and Notices by Private Individuals and Corporations. 


NOTICE. 

Dissolution of Partnership. 

Mr. T. B. Middleton ceased to be a partner in 
our firm as from tlie 31st of December last. 


Bombay. 

The 22nd February 1882 . 


Glover & Co. 


NOTICE. 


Mr. Edward Bedford is admitted a partner in 
our firm in the contract for tlic construction of 
the Bhopal State Kail way as from the 1st January 
1882. 

Glover & Co. 


Bombay. 

The 22nd February 1882, 


NOTICE. 

Mr. James Stevenson ha<* been admitted a part¬ 
ner in onr firm ub from 1st February. 

Graham & Co. 

The 10th March 1882 . 


PROMISSORY NOTES. 


Lost 

The Government Promissory Notes, No. 059378 
for Rs. 1,000 and No. 086(193 for IIa. 500, of the 
4 per cent., originally standing in the name of 
person or persons (unknown), and last endorsed 
to Mr. Ranojec Kao Bin Deojee Gooud, the pro¬ 
prietor, by whom they were never endorsed to 
any other person. Payment of the above Notes 
aud the interest thereupon have been stopped at 
the Public Debt Office, Bank of Bengal, and tho 
Residency Treasury at Indore, and application is 
about to be made for the issue of duplicates in 
favour of the proprietor. 

Kanojrb Kao Bin Deojee Goond, 

Major of Mis Highness Maharajah Mallear's 

Moojrat Cavalry, Indore. 


Lost or Stolen 

On the fSrd January 1882, the Government 
Promissory Notes Noe. for Rs. 1,000, and 

VtfW, for %. 4,000, each oT the 4 per cent, of 
1830*38, originally standing in the name of 


Kajcliunder Sur, after whoso death power under 
Act XXVII of I860 lay with Koonja Bihari Sur, 
and lastly such power lies jointly with Haridhon 
Sur and Srimatya Haridasi, the proprietors, by 
whom they were never endorsed to any other person. 
Payment of the above notes and the interest 
thereupon liavo been stopped at the Public Debt 
Office, Bank of Bengal, and application is about 
to be made for the issue of duplicates in favor of 
the proprietors. 

Harldhan Sur & Srimatya Haridasi, 


The 9th March 1882, 


Katrong , District Mooghly . 


Lost, Stolen, or Mislaid. 

The Government Promissory Note, No. 086068, 
of the 4 per cent. Loan of 1842-43, for Rs. 500, 
originally standing in the name of the Bank of 
Bengal, and last endorsed to Caclano Gabriel de 
Souza, the proprietor, by whom it was never 
endorsed to any other person. Payment of the 
above Note and the interest thereupon have been 
stopped at the Public Debt Offices, Bombay and 
Calcutta,*and application is about to be made for 
the issue of a duplicate in favour of tlic proprietor. 

Caetano Gel. dr Souza, 

Jitulem, Sent la, Goa, 
or carr of Mr, J. J. de Souza, 

113, Cawl Street, Bombay, 

Bombay, 

The 18th February 1882. 


Lost 

The undermentioned Debentures of the Nagpore- 
Clfultisgarh Railway Loan (4J per cent.) from 
the possession of the Telmildav of Siliora, District 
Jubbulpore, prior to their delivery to the owners. 
They have not been endorsed to any one by the 
owners 


No. 000017, 

for Bs. 200. 

» 

000000, 

it 

500. 

it 

000007, 

ft 

500. 

» 

00009R, 

ff 

500. 

I) 

0001 (17, 

it 

500. 

tt 

00017?, 

»» 

500. 


C, H. Grace, Lieut.-Got., 
Deputy Commissioner, Jubbulpore, 
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irp xv. 

Acts of tlie Governor General's Council absented to by the Governor General. 

Skctions. 


GOVERNMENT OP INDIA. 


LEGISLATIVE DEPARTMENT. 

["Third Publication.! 

TIh* following Art of the Governor General of 
India in Council received the asm til of His Kx- 
cellencv the Governor General on tin* 24ih I’Vb- 
ruaiv, DH:2, ami is hereby promulgated lor General 
information :— 

Act No. VI of 1882. 

THE INDIAN COMPANIES ACT, 
l s 82. 

COKTK> TS. 


PllKAAlBLR. 

PirKLlMlNAUV. 

Suctions. 

J. Short, title. 

"Lora} extent. 

CommeiH-eimMit. 

2. Repeal of Aet X of 1800. 

3. Interpret tit ion-elause. 

4. Prohibition of partnerships exceeding cor- j 

lain number. [ 

fj k Division of Aet. S 


PART T. 

Constitution and Incorporation or Companies ; 

and Associations undkh this Act. j 

Memorandum of Association. | 

6. Mode of forming Company. i 

7. Mode of limiting liability of memliers. j 

Directors with unlimited liability. | 

8. Memorandum of association of a Company j 

limited by shares. 

9. Memorandum of association of a Company ! 

limited by guarantee. 

10. Memorandum of association of an unlimited 

Company. 

11. Signature and effect of memorandum of 

association. 

19, Powor of certain Companies to alter memo¬ 
randum of association. 

Reduction of Capital and Shares, 

13. Power to Company to reduce capital. 

14. Company to add and seduced " to its name 

for a limited period. 

Jfi. Company to* apply to tlie Court for an order 
confirming reduction. 


10. Creditors may object to reduction, and list 
of objecting creditors to be settled by 
Court. 

17. Court may dispense with consent of creditor 

on sorority being given for his debt. 

18. Order and mintUe to be registered. 

19. Minnie to form part of memorandum of 

assoeiat ion 

20. Saving of rights of creditors who are igno- 

ranl of proi codings. 

21. Eegii-lered minute to lie embodied in memo¬ 

randum of ;isStM'U»tlOll. 

29 lVnnlti on eniieeulmeiit of name of creditor. 
2:i. Power to reduce capital by cancellation of 
umsMioii si li res. 

Sootf/ctA/oH of Shares, 

21. Shares ni:i\ be divided into shares of smaller 
amount. 

2o. SjK*ei.il resolution to be embodied m meino- 
kanduni of association. 

Assort of tints not for Profit, 

2(J. Special provinons as to associations formed 
for purposes not of gain. 

Co its vpou Shares. 

27. Company may have some shares fully paid, 
and others not. 

2S. Manner in which shares are to be issued and 
held. 

Transfer of Shares. 

29. Transfer may be registered at request of 

transferor. 

Share-warrants to Bearer. 

30. Warrant of limited shares fully paid up may 

be issued in name of bearer. 

Coupons. 

31. Effect of share-warrant. 

32. lte-regfdration of bearer of a share-warrant 

in the register. 

33. Regulations of the Company may make the 

l>oarei* of a share-warrant a member. 

34. Entries in register where share-warrant 

issued. 

35. Stamps on share-war rants. 

Penalty for issuing share-warraut not duly 
stamped. 

Change of Name. 

36. Power of Companies to change name. 

Articles of Association. 

37. Regulation* to be prescribed by articles of 

association. 

38. Application of table A. 
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Sections. 

39. Si^iiature and effect of articles of aeaooia- 

tion. 

General Provisions. 

40. "Registration of memorandum of association 

and articles of association with fees as 
in table B. 

41. Effect of "registration. 

42. Copies of memorandum and articles to be 

given to members. 

43. Prohibition against identity of names in 


PART II. 

Distribution or Capital and Liability or Mem- 
beks or Companies and Associations untjsb 
this Act. 

Distribution of Capital'. 

44. Nature of interest in Company. 

4.*5. Definition of “ member.” 

43. Transfer by personal representative. 

47. Register or members. 

48. Annual list of members. 

49. Particulars to be contained in annual sum* 

raary. 

50. Penalty on Company, &c., not keeping a 

proper register. 

51. Company to give notice of consolidation or 

of conversion of capital into stock. 

52. Effect of conversion of shares into stock. 

53. Entry of trusts on register. 

54. Certificate of shares or stock. 

55. Inspection of register. 

53. Power to close register. 

57. Notice of increase of capital and of members 
, to be given to Registrar. 

68. Remedy for improper entry or omission of 
entry in register. 

59. Notice to Registrar of rectification of re¬ 
gister. 

50. Register to lie evidence. 


Sections. 

Meetings. 

75. Company to hold meeting within six 

mouths after registration. 

76. Power to alter regulations by special resolu¬ 

tion. 

Power to make liability of directors unli¬ 
mited. 

77. Definition of special resolution. 

78. Provision where no regulations as to meet- 

mgs. 

79. Registration of special resolutions. 

80. Copies of special resolutions to be embodied 

in articles of association. 

81. Execution of deeds abroad. 

8:2. Examination of affairs of Company by in¬ 
spectors. 

83. Application for inspection to be supported 
by evidence. 

81*. Inspection of hooks. 

85. Result of examination how dealt with. 

80. Power of Company to appoint inspectors. 

87. Report of inspectors to in* evidence. 

88. Prospectus, &e., to specify dates and names 

of parties to certain prior contracts. 

Notices. 

89. Service of notices on Company. 

90. Rules as to not.ices by letter. 

91. Authentication of notices by Company. 

j Legal Proceedings. 

1)2. Evidence of proceedings at meetings. 

93. Provision us to costs in suits brought by 

certain limited Companies. 

94. Plaint in suits against members. 

Alteration of I*onus. 

95. Forms to lx; used. 

Governor General in Council may alter 
forms. 

Arbitrations. 


Liability of Members. 

31. Liability of present and past members of 
Company. 

62. Liability of director whose liability is unli¬ 
mited. 

PART III. 

Management and Administbation of Companies 
and Associations undku this Act. 

Provisions for Protection of Creditor's. 

33. Registered office of Company. 

34. 'Notice of situation of registered office. 

65. Publication of name by a limited Company. 
83. Penalties on noil-publication of name. 

Contracts. 

67. Con tracts how made. 

68. Register of mortgages. 

69. Certain Companies to publish statement 

entered in schedule. 

79. List of directors to be sent to Registrar. 

71. Penalty on Company not keeping register 

of directors. 

72. Promissory notes, bills of exchange and 

bundle. 

73. Prohibition against, carrying on business 

with less than seven members. 

Provisions for Protection of Members. 

74. General meeting of Company; balance- 

sheet. * 

^ , Audit. 


96. Power for Companies to refer matters to 

arbitration. 

97. Power to alter or revoke agreements for 

reference. 

98. Agreements to lx* carried into effect. 

99. Reference to arbitrator. 

100. Reference to two or more arbitrators. 

101. Appointment of arbitrators by Coinpanius. 

102. Appointment of arbitrators by Local Gov¬ 

ernment. 

103. Appointment of «rl>iterators by Companies 

to supply vacancies. 

104. Appointment of arbitrators by Local Govern¬ 

ment to supply vacancies. 

105. Appointment of arbitrator not revocable. 

108. Appointment of umpire by arbitrators. 

107. Appointment of umpire by Local Govern¬ 

ment. 

108. Appointment of umpire by arbitrators to 

supply vacancy. 

109. Appointment of umpire by Local Govern¬ 

ment to supply vacancy. 

110. Succeeding arbitrators and umpires to have 

powers of predecessors. 

111. Reference to umpire. 

112. Power for arbitrators, &c., to call for books, 

&c., and examine wituc&ses on oath. 

113. Procedure in the arbitration. 

114. Arbitration may proceed in absence of Com* 

panics. 

115. Several awards may be made. 

116. Awards made in due time to bind all parties. 

117. Power for umpire to extend period for mak¬ 

ing his award. 

,118. Awards not to be set n*4de for ii.formality. 

J19. Awards to be obeyed. 
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arbitrations iud award# tohava 

effect. 

Ml. Costs of arbitration and award. 

}fe2. Payment of ousts. 

M3. Submission to Arbitration to be filed in 
Court, * 


PART IV. 

WlNDINChUP OP COMPANIES AND ASSOCIATIONS 
UNDER THIS ACT. 

Preliminary. 

124. Meaning of “ contributory/' 

MB. Nature of liability of contributory. 

126. Contributories in ease of death. 

127. Contributories in case of insolvency. 

Winding-up by Court . 

128. Circumstances uuder which Company may 

Ins wound up by Court. 

129. Company when deemed unable to pay its 

debts. 

13 h Definition of " the Court." 

Definition of "debts/' 

131. Application for winding-up to be made by 

petition. 

132. Contributory when not qualified to present 

wiuding-up petition. 

133. Commencement of winding-up by Court. 
131.. Court may grant injunction. 

135. Courso to'be pursued by Court on hearing 
petition. 

130. Suits to be stayed after order for winding-up. 
137. Copy of order to bo forwarded to Registrar. 
13S. Power of Court to stay proceedings. 

139. Effect, of order on sbare-capital of Company 
limited by guarantee. 

110. Court, may have regard to wishes of creditors 
or contributories. 


Official Liquidators. 

14,1. Appointment of otlieial liquidator. 

142. Resignations, removals, filling up vacancies, 

and compensation. 

143. Style and duties of otlieial liquidator. 

144. Power of otlieial liquidator. 

145. Discretion of otlieial liquidator. 

146. Appointment, of attorney or vakil to otlieial 

liquidator. 

Ordinary Power* of Court. 

147. Collection and application of assets. 

14S, Provision as to representative contributories. 
149. Power of Court to require delivery of pro¬ 


perty. 

150. Power of Court to order payment of debts 


by contributory. 

151. Power of Court to make calls. 

152. Power of Court to order payment, into Bank. 

153. Regulation of account with Court. 

154. Provision iu ease of representative contribu¬ 

tory not paying inouies ordered. 

155. Order conclusive evidence. 

156. Court may exclude creditors not proving 

Within certain time. 
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- 157* Court to adjust tights of contributories* 

3 58. Court to order costs. 

159. Dissolution of Company. 

160. Registrar to make.minute of dissolution of 

Company. 

161. Penalty for not reporting dissolution of 

Company. 

Extraordinary Powers of Court. 

162. Power of Court to summon persons before it 

suspected of having property of Com¬ 
pany. 

163. Examination of parties by Court. 

164. Power to arrest contributory about to 

abscond or to remove or conceal any of 
his property. 

165. Powers of Court cumulative. 

Enforcement of, and Appeal from, Orders . 

166. Power to enforce orders. 

167. Order made in any Court to be enforced by 

other Courts. 

168. Mock* of dealing with orders to bo enforced 

by other Courts. 

169. Appeals from orders. 

170. Judicial notice to be taken of signature of 

officers. 

171. Special Commissioners for receiving evi¬ 

dence. 

172. Affidavits, &c., may l>o sworn in British 

India, Croat Britain or lrclaud nr abroad, 
before any competent Court or person. 

Voluntary winding-up of Company . 

173. Circumstances under which Company may 

be wound up voluntarily. 

174. Commencement of voluntary winding-up. 

175. Effect of voluntary winding-up on status 

of Company. 

176. Notice of resolution to wind-up voluntarily, 

177. Consequence of voluntary winding-up. 

178. Effect of winding-up on sliare-eapital of 

Company limited by guarantee. 

179. Power of Company to delegate authority to 

appoint liquidators. 

IsO. Arrangement when binding on creditors. 
LSI. Power of cieditor or contributory to appeal. 

182. Power for liquidators or contributories ill 

voluntary winding-up to apply to Court. 

183. Power of liquidators to call general meeting. 

184. Power to fill up vacancy in ollice of liquid¬ 

ators. 

IS5. Power of Court, to appoint liquidators. 

186. Liquidators on conclusion of wiuding-up to 

make up an account. 

187. Liquidators to report meeting to Registrar. 
lSS. Costs of voluntary liquidation. 

ISO. Saving of rights of creditors. 

190. Power of Court, to adopt proceedings of 

voluntary winding-up. 

Winding-up subject to the Supervision of the Court . 

191. Power of Court, on application, to direct 

winding-up subject to supervision. 

4 6 




SCTfOKS* 

192. Petition tor winding-up subject to supervi¬ 
sion. 

393. Court may have regard to wishes of credit¬ 
ors, . 

194. Power to Court to appoint additional liquid¬ 

ator in winding-up subject to supervi¬ 
sion. 

195. Effect of order of Court for winding-np 

subject to supervision. 

196. Appointment in certain cases of voluntary 

liquidators to office of official liquidators. 

Supplemental Provision s. 

197. Dispositions after tbe commencement of the 

winding-up avoided. 

198. The books of the Company to be evidence. 

199. As to disposal of books, accounts and docu¬ 

ments of the Company. 

200. Inspection of books. 

£01. General scheme of liquidation may be sanc¬ 
tioned. 

202. Power to compromise. 

2U8. Where compromise proposed. Court may 
order a meeting of creditors, &c., to decide 
as to such compromise. 

204. Power for liquidators to accept shares, Ac., 

as a consideration for sale of property of 
Company. 

205. Mode of determining price. 

206. Appointment of arbitrator when questions 

are to lie determined by arbitration. 

£07. Vacancy of arbitrator to be supplied. 

208. Appointment of umpire. 

209. Power of arbitrators to call for books, &c. 

210. Costs to be in the discretion of the arbitra- 

tors. 

211. Submission to arbitration may be filed in 

Court. 

212. Certain attachments, distresses and execu¬ 

tions to be void. 

213. Fraudulent preference. 

214. Power of Court to assess damages against 

delinquent directors and officers. 

215. Penalty on falsification of books. 

216. Prosecution of delinquent directors in the 

case of winding-up by Court. 

217. Penalty for false evidence. 

218. Winding-up may be referred to District 

Court. 

219. As to transfer of winding-up from one Dis¬ 

trict Court to another. 


PART V. 

Registration-office. 

220. Constitution of registration-office. 


PART VI. 

Application of Aijt to Companies registered 
under the Joint Stock Companies Acts. 

221. Application of Act to Companies formed 
under Act XIX of 1857 or VI1 of 1860. 
£22. Application of Act to Companies registered 
under Act X3X of 1857 or VII of 1860. 

223. Mode of transferring shares. 


COMPANIES AUTHORIZED TO Aa&tSTXB '■ OMMUt 

this Act. 

Sections. 


224. Companies capable of being registered. 

225. Regulations as to registration of e xisting 

Companies. 

226. Definition of joint stock Company. 

227. Requisitions for registration by Companies. 
21T Requisitions for registration by existing 

Company not being a joint stock Com- 
pnny. 

229. Power for existing Company to register 

amount of stock instead of shares. 

230. Authentication of statements of existing 

Companies. 

231. Registrar may require evideuce as to nature 

of Company. 

282. On registration of banking Company with 
limited liability, notice to be given to 
customers. 

233. Exemption of certain Companies from pay¬ 
ment of fees. 

28 k Company to change name. 

285. Certificate of registration of existing Com¬ 
panies. 

236. Certificate to be evidence of compliance with 

Act. 

237. Transfer of property to Company. 

238. Registration under this Act not to affect 

obligations incurred previously to regis¬ 
tration. 

239. Continuation of existing suits. 

24<». Effect of registration under Act. 

241. Power of Court to restrain further proceed¬ 

ings. 

242. Order for winding-up Company. 


PART VIII. 

Application of Act to Unregistered Com¬ 
panies. 

243. Winding-up unregistered Companies. 

244. Who to be deemed a contributory in the 

event of Company being wound up. 

245. Power of Court to restrain further proceed¬ 

ings. 

246 Effect of order for winding-up Company. 

247. Provision in case of unregistered Company. 

248. Provisions of this Part of Act cumulative. 


PART IX. 

Miscellaneous Provisions. 

249. Company not to buy its own shares. 

250. Saving of existing proceedings for wind¬ 

ing-up. 

251. Saving of conveyances. 

252. Cognizance of offences. 

Punishment of offences committed within 
Presidency-towns. 

253. Power to make orders as to costs. 

254v Power of High Court to make rules. 

255. Construction of “ Registrar of Joint Stoek 

Companies" in Act No. XXI of I860. 

256. Act not to apply to Bank of Bengal, 

Madras or Bombay. 

FIRST SCHEDULE. 


SECOND SCHEDULE, 
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***d- 

Wradiiig Companie* and other Associa¬ 
tions* 

Whr&ras it is expedient to amend the law re- 
fating to the incorporation, 
regulation and winding-up 
oE Trading Companies and other Associations ; It is 
hereby enacted os follows: 


Preliminary. 

1. This Act may be cited as u The Indian Com- 
Short title. panies Act, l v 8'i " : 

it extends to tho whole of 
Local extent. British i ndia : 

it shall come into force on the livst day of May, 
1882 ; and the time at which 
Commencement. ^ comes into force is herein¬ 
after referred to as the commencement of this Act. 


4, No Company, Association or Partnership 
* Prohibition of part- consisting of more than ten 
norflltlp* exceeding car- persons shall be formed for 
tain number. the purpose of carrying on 

the business of banking, unices it is registered as a 
Company under this Act, or is formed in pursu¬ 
ance of an Act of Parliament or some other Act 
of the Governor General in Council, or hy royal 
charter or Letters Patent; and no Company, 
Association or Partnership consisting of more than 
twenty persons shall be formed for the purpose of 
carrying on any other business that has for its 
object the acquisition of gain hy the Company, 
Association or Partners) i ip, or by the individual 
members thereof, unless it is registered as a Com¬ 
pany tinder this Act, or is formed in pursuance of 
some other Act or of Letters Patent. 


5. This Act is divided into nine Tarts, relating 


DSviuiou of Act. 


to the following subject- 
matters :— 


2. On and from the commencement of this Act, 
_ . the Indian Com panies Act, 

Jtop«u of Act X of 1(Je;6j BhftU i, e rejKjak-d. But 
such repeal shall not affect— 
(a) the incorporation of any Company regis¬ 
tered uuder the said Act or any Act thereby re¬ 
pealed ; 

(61 any right or privilege acquired or liability 
incurred under the said Act or any Act thereby 
repealed; 

(c) table B in the schedule annexed to Act No. 
XIX of 1857 or any part thereof, so far as the 
same applies to any Company existing at the time 
of the commencement of this Act. 

And all references to the said Indian Companies 
Act, 186d, in Acts or Regulations passed Iwfore 
the commencement of this Act shall be read as if 
made to this Act, and all rules made, fees directed, 
resolutions passed and other things duly done under 
the same Act shall be doomed to be respectively 
made, directed,passed and done uuder this Act; 
and all Companies under the same Act shall be 
deemed to be Companies under this Act. 


3. In this Act, unless there be something re- 
. 4 mm , puguant in the subject or 

lntarpr.Ut.on.cW Lnttttjr- 

“ Insurance Company ” means a Company that 
carries on the business of 
' H ompiuiy s insurance either solely or in 
lommon with any other business or businesses; 

u Court 99 means the principal civil Court of ori- 
gmal jurisdiction in a dis- 
000 5 trict, and includes the High 

Court in the exercise of its ordinary original civil 


jurisdiction; 

District Court 99 
m District Court 


means the principal civil 
Court of original jurisdiction 
in a district, but does not 


inelude the High Court in the exercise of its ordi¬ 
nary original civil jurisdiction. 


The first Part—to the constitution and incor¬ 
poration of Companies and Associations under this 
Act; 

The second Part—to the distribution of the 
capital and liability of members of Companies and 
Associations under this Act; 

The third Part*—to the management and admin¬ 
istration of Companies and Associations under 
this Act; 

The fourth Part—to tho windiug-up of Com¬ 
panies and Associations under this Act; 

The fifth Part—to the registration-office; 

The sixth Part—to the application of this Act 
to Companies registered under Act No. XIX of 
1857 (for the incorporation anti regulation of Joint 
Stock Companies and other Associations either with 
or without limited liability of the members thereof ), 
and Act No. VII of 1>60 (to enable Joint Stock 
Banking Companies to be formed on the principle oj 
limited liability ), or either of them ; 

The seventh Part—to Companies authorized to 
register under this Act; 

The eighth Part—to the application of this Act 
to unregistered Companies; 

The ninth Part—to miscellaneous provisions. 


PART I. 

Constitution and Incorpohation of Coif panics 
and Associations under this Aot. 


Memorandum of Association . 

6. Any seven or more persons associated for any 
„ „ _ lawful purpose may, by sub- 

pnmr^ 6 ° f f ° rming scribing their names to a 

memorandum of association 


and otherwise complying with the requisitions of 
this Act in respect of registration, form an incor¬ 
porated Company, with or without limited liability. 
Explanation .—Foreigners are persons within the 
meaning of this section, although the whole or any 
part of the business of the proposed Company is 
intended to be transacted out of British India. 




7. The liability of the members of^a Company 

formed under this Act may. 

Mode of limiting l**- according to the memorai*- 
i ty o mew . <]utn of association, be limited 

either to the amount, if any, unpaid on the shares 
respectively held by them, or to such amount as j 
the members may respectively undertake by the 
nwmoiamlum of association to contribute to the 
assets o£ the Conqiany in the event of its being 
wound up. 

Where a Company is formed as a limited Com¬ 
pany, the liability of the 

11 JJlrftaWi. Jjl tb nn ' # re ‘ tor8 or ma "“^ rs of 6Uch 

Company, or of the manag¬ 
ing director, may, if so provided by the memoran¬ 
dum of association, be unlimited. 

8. Whore a Company is formed on the principle 

MtfMiorniidum of«f having tlie liability of it* 

Hut ion of a Company mciiibcrs limited to the 
limited l»y share*. amount unpaid on their 

shares, hereinafter referred to as a Company 
limited by shares, the memorandum of association 
shall contain the following* things (that is to 
say): — 

{a) Hie name of the proposed Company with 
the addition of the word t( limited 99 as the last 
word in such name; 

(b) the part of British India in which the re¬ 
gistered office of the Company is proposed to be 
situate ; 

(r) the objects for which the proposed Com¬ 
pany is to be established; 

(d a declaration that the liability of the mem¬ 
bers is limited ; 

(e) the amount of capital with which the Com¬ 
pany proposes to bo registered divided into shares 
of a certain fixed amount: 

Subject to tlic following regulations:— 

(/') that no subscriber shall take less tliau 
one share; 

(y) that each snbscrilier of the memorandum 
of association shall write opposite to his name the 
number of shares he takes. 

9. Where a Company is formed on the principle 

Memorandum of h»m>- of having the pliability ol its 

cintlon of a Company members limited to such 
limited by guiininrec. amount, as the members re¬ 
spectively undertake to contribute to the assets of 
the Company in the event of the same being 
wound up (hereinafter referred to as a Company 
limited by guarantee), the memorandum of asso¬ 
ciation shall contain the following things (that, is 
to say) :— 

(а) the name of the proposed Company, with 
the addition of the wotd *' limited 99 as the last 
word in such name ; 

(б) the part of British India in which the 
registered office of the Company is proposed to be 
situate; 

(e) the objects for which the proposed Company 
is to be established 


(d) t declaration that each Vnember tmdstftafefe* 
to contribute to the assets of the Company, in the 
event of the same being wound up during the time 
that he is a number, or within one year after¬ 
wards, for paymmt of the debts and liabilities of 
the Company contracted before the time at which 
he ceases to be i member, and of the costs, charges 
and expenses of winding-up the Company, and for 
the adjustment of the rights of the contributories 
amongst themselves, such amount as may be re¬ 
quired, not exceeding a specified amount. 

10. Where a Company is formed on the principle 

Memorandum of huo. of having no limit placed on 

ciution of an unlimited the liability of its members 
CompHny. (hereinafter referred to os an 

unlimited Company), the memorandum of associa¬ 
tion shall contain the following things (that is to 
say) :— 

(a) the name of the proposed Company ; 

(A) the part of British ludia in which the re¬ 
gistered office of the Company is proposed to be 
situate; 

(e) the? objects for which the proposed Company 
is to he established. 

11. The memorandum of association shall be 

Riftnnturo imd effect signed by each subscriber in 

of liu'immitulura of o«m>- the presence of, and be afc- 
ciaiiou. tested by, one witness at the 

least. It shall, when registered, bind the Com¬ 
pany and the members thereof to the same extent 
as if each member had subscribed his name thereto, 
and there were in the memorandum contained, on 
the part of himself, his heirs, executors and ad¬ 
ministrators, a contract to observe all the condi¬ 
tions of such memorandum subject to the provi¬ 
sions of this Act. 

12. Any Company limited by shares may so far 

Po\n*r of certain Om»« niodiiy the COndit ious con- 

pAiiiuM to »lit*i* uionioiau- tamed in its memorandum 
dun. of hkmiciiithiii. of association, if authorized 

to do so by its regulation* as originally framed, or 
as altered by special resolution in manuer herein¬ 
after mentioned, as to increase its capital, by the 
issue of new shares of such amount as it thinks 
expedient, or to consolidate mid divide its capital 
into shares of larger amount than its existing 
shares, or to convert its paid up shares into stock; 
but., save as afoicsuid, and save us hereinafter pro- 
j vklod, no alteration shall be made by any Com- 
i pany in tlie conditions contained in its memoran- 
j dum of association. 

/i 'eduction of Capital and Shares. 

13. Any Company' limited by shares may, by 

„ . n . special resolution, eo far jno- 

' raduco*l-npu.iii° m,ia,iy ,f> dify the conditions contained 
. in its memorandum of asso- 

! eintioii, if authorized so to do by its regulations as 
originally framed, or as altered by special resolu¬ 
tion, as to reduce its capital; but no such resolu¬ 
tion for reducing the capital of any Company shall 
come into operation until an order of the Court is 
registered by the Registrar of joint stock Com- 
; panics, as is hereinafter mentioned. 


M.vacn n, i^sa. 


:^iw« 


Mxptwwifon /.-—The word ** capital w includes 
paid up capital. 

Mjtpta nation 11 .—Tlie power to reduce capital 
conferred by this section includes a power to cancel 
any lost capital, or any capital unrepresented by 
available assets, or lo pay off any capital whieli 
may Ins in excerft of Ihc wants of the Corny any ; 
and paid up capital may be reduced either with or 
without extinguishing or reducing the liability v if 
any) remaining on tI jo shares of the Company ; 
and, to the extent to which such liability is not 
ext ingutslud or reduced, it shall he deemed to be 
preserved, notwithstanding anything hereinafter 
contained. 

14. The Company shall, after the date of the 

passing of any sjeoial re*o- 

CVimp'inv to mill “®«‘l lutioii for reducing its cin i- 

aliiHiualpL'ikid. *»1, “<>d to its name, until 

such date a* the Court may 
fix, the words “and reduced, 1 * as the last words in 
its name, and those words shall, until sucli date, 
be deemed to be part of the name of the Company . 

15. A Company which has r a-sed n Fpcci.il 

resolution for icducing its 

Cnm)».i,vt„ ai „.lv , ) | |„ tlie 

tiu» C’uiiiL l«»r .in «mU*r 1 . •' *'.• 

ounliimw# n«u.-:ioii. t ourt by p ,,4 itiou lor an 

order coitlirnih'g the reduc¬ 
tion, and, fi» the hearing of the pet it ion. the Court, 
if satislied that, with iv*|wt to c\eiv creditor of 
tlie Cum ran v who, untie the* provisions ef Ibis 
Act, is entitle 1 to ol^cc L to the reduction, cither 
his consent to the uduclion has been obtained, or 
his debt or claim has been di-ol;a ,, !red or has deter¬ 
mined, or has been seemed an ln'ieiii.iflcr prn\ uled, 
may make an order coiitirmiug the ’eduction on 
such trims and subject to such conditions as it 
deems lit. 

When tin* reduction d<es not involve either the 
diminution of i;ny liability in lcspccL of unpaid 
capital or the pa\incut to any shareholder of uny 
paid up ciipital. thccicditois of t he t ’mn puny shall 
Hot, unless tlie Couit otherui.-e direi is, he cufith-d 
to object. or required to consent, to the lcduriioit ; 
and it shall not In' necc^saiy, before the j ie-enta- 
tion of any petition under this section, to add, 
and the Court, max, if it thinks tit so lo do, dis¬ 
pense with the addition of, the wods “ and 
reduced/* as mentioned in section fourteen. 

Jn any ca»-o that the Court thinks tit so to do, 
it luny require the Company to publish, in such 
manner as lho Cniut thinks hi, the reason* for 
the reduction or such other inform.itu»u regarding 
the same as the Coml max think expedient with 
a view to give proper liiiornri! ion to the public* in 
relation to such reduction, and if the Court thinks 
fit, the cause which led theielo. 

16. Where a Company propose* to reduce its 

- ... . . cauitul, cverv creditor of the 

to I'odniiiwn, mill Hm <>t Company xvlio, at the ibito 
objecting 1 vrisiiiins i« be fixed by the Court, is entitled 
•KtU-il \>y Cum t. to any debt or claim which. 

If that date wore the commencement of the wind¬ 
ing* up of the Compain, would be admissible in 
proof against the Company, shall be entitled to 
object ti> tlie proposed reduction, and to be entered 


| in the list of creditors who are so entitled to 
;b;eet. 

The Court shall settle a list of such creditors, 
and For that purpose shall ascertain ns far as 
possible, without requiring an application from 
anv creditor, the names of such cteditors and tho 
nature and amount of their debts or claims, and 
may publish notices fixing a certain day or days 
within which creditors of tin; Company who aro 
not entered on the list are .to claim to be so entered, 
or to be <xi link'd from tlie right of objecting to 
tho proposed reduction: 

Provided Unit, when the reduction does not in¬ 
volve oi’.her ilie diminution of any liability in 
respect of unpaid capital or the payment to any 
shareholder of any paid up capital, the crcdilois 
of the Company shall not, unless the Court other¬ 
wise direct*, be cut it ltd to object, or required to 
consent, to the leduction. 

17. Where a creditor wlios-* name is entered on 

Ci.mt ,m.v ,l,Oi« list of creditors, and 

wuh ( <i> h.>h: i.ru in.nr whose debt or churn is not 
in tc, imijk Ih»iik Kiuii discharged or determined, 
lul ,l,s docs not consent to the pro¬ 

posed reduction, the Court may (if it thinks lit) 
d.spcnsc with such coii-ent on tlie Company 
seeming the payment of t lie debt or claim of such 
<rcdr.m by setting apart and appropriating in such 
manner as the Court max direct n ismu of such 
amount as is hereinafter mentioned (that is to 
sa \} :— 

(//) If the full amount of the debt or claim of 
tin* creditor is admitted by the Company, or, 
llvaigh not admit t-'d, is sucli as the Company nio 
willing lo set apirt and appropriate, then tho full 
amount of the debt or claim shall bo set apart and 
appropriated. 

(A) If the full amount of the debt or claim 
of tie* c’ednnr is nut ad:v it led by the Company, 
and is not such a^ the Company are willing to set 
apait and apprepria!o, oi i: the amount is contin¬ 
gent or not a>. erlamcd, then tlie Court may, if it 
thinks lit, impute into and adjudicate upon tho 
validity of such debt «*r claim, and the amount for 
which the C mu pain mav i e liable in ivsj)Oct there¬ 
of, in tire mine manner as if tlie Company were 
being wound up by the Court; and the amount 
fixed by the Court on *uch inquiry and adjudica¬ 
tion shall be set. squirt and appropriated. 

18. The Kcgistiar of joint stock Companies, 

upon the production to him 

O.iltr nml uniiulo la , „ ul { ,, ( ; ourt 

in* iL'^iiti r«*u. ... , . . 

(onfirming the reduction of 

the capital of a Company, and the delivery to him 
of ;l copy of the order and of a minute (approved 
by the Court), showing, with respect lo the capital 
of the Company as altered by the order, the 
amount of such capital, tlie number of shares in 
winch it is to be divided, and the amount of each 
share, and the annum! nf any) at the date of the 
legislration of (In* minute p»opo-ed t»» be deemed 
to have been paid up on each shine, shall register 
the order and ruin u* o'; and, on thu registration, 
the spatial resolution continued by tho order so 
register.**! shall take effect. 




Notice of such registration shall be published 
in such manner os the Court may direct. 

The Registrar shall certify under his hand the 
registration of the order and initiate, and his cor* 
tificuto shall be conclusive evidence that till the 
requisitions of this Act with respect to the reduc¬ 
tion of capital have been complied with, ami that 
the capital of the Company is such as is stated in 
the minute. 

19. The minute, when' registered, shall be 

Minute to form part deemed to be substituted for 
of uirinoi nudum of wwo- the corresponding part of 
eintiou. the memorandum of associa¬ 

tion of the Company, and shall be of the same 
validity, and subject to the same alterations, as 
if it had been originally contained in the memo¬ 
randum of association ; and, subject as in this Act 
mentioned, no member of the Company, whether 
past or present, shall be liable in respect of any 
share to any call or contribution exceeding in 
amount the difference (if any) between tin* amount 
which has been paid on such share and the amount 
of the share as iixed by the miuute. 

90. If any creditor who is entitled in respect, of 

Billing of right* of a»y debt or claim to object 

creditor# ulio imi iguo- to the reduction of the capi- 
miit Of proc-eeiiings. tul of n Company under 

this Act is, in consequence of his ignorance of the 
proceedings taken with a view to such reduction, 
or of their nature and effect with resect to his 
claim, not entered on the list of creditors, and 
after such reduction the Company is unable, within 
the meuning of this Act, to pay to the creditor the 
amount of such debt or claim, every jicrson who 
was a member of the Company at the date of the 
registration of the order and minute relating to the 
reduction of its capital shall be liable to contribute 
for the payment of such debt or claim an a mount 
not exceeding the amount which he would have 
been liable to contribute if the Company had 
commenced to be wound up on the day prior to 
such registration; 

and, on the Company being wound up, the 
Court, on the application of such creditor, and 
on proof that he was ignorant of the proceed¬ 
ings liken with a view to the reduction, or of 
their nature and effect with respect to his claim, 
may, if it tliiuks tit, settle a list of such contribu¬ 
tories accordiugly, and make and enforce calls and 
orders on the contributories settled on such list in 
the same manner in all resjiects os if they were 
ordinary contributories in a winding-up. 

Nothing in this section shall affect the rights 
of' the contributories of the Company among 
themselves. 

91. A minute, when registered, shall be cm- 

minute to bodied in every copy of the 
be embodied in memo- memorandum of association 
mnduui of association. i 8sl , e d after its registration ; 
and, if any Company makes default in complying 
with the provisions of this section, it shall incur a 
penalty not exceeding ten rupees for each copy in 
respect of which such default is made; and every 
director and manager of the Company who know* 


ingly and wilfully authorises or permits *t>eb 
default shall incur the like penalty. 

99. If any director, manager or officer of the . 

Poimlty on come.ll- Company wilfully conceals 
meut ot ii*me uf credit- the name of any creditor of 
wr - the Company who is entitled 

to object to the proposed reduction, or wilfully 
misrepresents the nature or amount of the debt or 
claim of any creditor of the Company, or if any 
director or manager of the Company abets, within 
the meaning of the Indian Penal Code, any sueh 
conceal meut or misrepresentation as aforesaid, 
every such director, manager or officer shall fee 
punished with imprisonment for a term which may 
extend to one year, or with fine, or with both. 

S3. Any Company limited by shares may so 

Power to red lire vnpU fur modify tho conditions 
tnl bv « ancrllutum of uu- contained in its memoran- 
wnnetS #iiureN. du m of association, if author¬ 

ized so to do by its regulations as originally 
fiamed or as altered by special resolution, as to 
reduce its capital by cancelling nnv shares which, 
ut the date of parsing such resolution, have not been 
taken or agreed to be taken by any persons; and 
the provisions as to reduction of capital contained 
in the other sections of this Act shall not apply to 
any reduction made in pursuance of this section. 


Sub-division of Shares . 

94. Any Company limited by shares may, 1>y 
Bbnrra mny bo divided Special resolution, SO far 
into (dimes ot sinuiicr modify the conditions con- 
moount. . tained in its memorandum of 

association, if authorized so to do by its regulations 
as originally framed or as altered by special reso- 
lution, as, by sub-division of its existing shares or 
any of them, to divide its capital, or any part 
thereof, into shares of smaller amount than is 
fixed by its memorandum of association : 


Pro\ ided that, in the sub-division of the exist¬ 
ing shares, the proportion between the amount 
which is paid and the amouut (if any) which is 
unpaid on each share of reduced amount shall be 
the same as it was in the case of the existing 
share or shares from which the share of reduced 
amount is derived. 


25. The statement of the number and amount 
Spprini rittolurioii to of the shares into which the 
bn ciniiodiiMi in memo- capital of the Company is 
nnidiiiii of (iMociutiou. divided, contained in every 
copy of the memorandum of association issued 
after the pissing of any such special resolution, 
shall be in accordance with such resolution; and 
any Company which makes default in complying 
with tho provisions of this section shall incur a 
penalty not exceeding twenty rupees for each 
copy in respect of which such default is mode; 
and every director and manager of the Company 
who knowingly or wilfully authorises or permits 
such default shall incur the like penalty. 

Associations not for 2'rojit, 


mere 


any 

Sprrbil provigions m 
to n*soi'tntioiiB formed 
for purpoj»*i uot of gain. 


association which might he 
formed under this Act as a 
limited Com|.any proves to 
the Local Government tJkat 



4$ it ftyHtted for the purposed pmmrrtingcommerot, 
mvk science, charity, or any other useful object, and 
that it it the intention of tticli association to apply 
the profits, if un v, or other income of the associa- 
tion, m promoting its objects, and to prohibit 
the payment of any dividend to its members, the 
Local Government may, by license under the 
hand of one of its Secretaries, direct such asso¬ 
ciation to be registered with limited liability, 
without the addition of the word 44 limited " to its 
name; ai d such association may he registered 
accordingly, and upon registration shall enjoy all 
the privileges and he subject to the obligations 
by this Act imposed on limited Companies; with 
the exceptions that none of the provisions of this 
Act that require a limited Company to use the 
word 44 limited ” as any part of its name, or to 

S ublish its name, or to send a lit.t of its members, 
tractors, or malingers to the Registrar, shall 
apply to an association so registered. 

The license by the Local Government may be 
granted upon such conditions and subject to such 
regulations as the Local Government thinks fit to 
imposo; and such conditions and regulations shall 
be binding on the association, and may at the 
option of the Local Government be inserted in the 
memorandum and articles of association, or in 
both or one of such documents. 

Calf*t upon Shares . 

27* Nothing herein contained shall be deemed to 
Company may have prevent any Company under 
•omo bIiimvh fully paid, this Act, if authorized by 
■nd others not. its regulations as originally 

framed or ns altered by special rciolntion, from 
doing any one or more of the following tilings, 
namely :— 

(a) making arrangements on the issue of shares 
for a difference between the holders of such shares 
in the amount of calls to be paid, and in the time 
of payment of such calls ; 

(A) accepting from any member of the Com¬ 
pany who assents thereto the whole or a part of 
the amount remaining uni>aid~on any share or 
shares held by him, cither in discharge of the 
amount of a call payable in respect of any other 
eliare or shares held by liim or without any call 
having been made; 

(e) paying dividend in proportion to the amount 
paid up on each slime in cases where a larger 
amount is paid up on some shares tliau on others. 
28* Every share in any Company shall he deem- 
Ihntur In which «l and taken to have been 
riurei nre to be jaraed issued and to be held subject 
■ad hold. to the payment of the whole 

amount thereof in cash, unless the same lias 
been otherwise determined by a contract duly 
made in writing and filed with the Registrar 
of joint stock Companies at or before the issue of 
look shares. 

Transfer of Shares. 

29. A Company shall, on the application of the 
Transfer may be ro- transferor of any share or 
gtateced «• request of interest in the Company, 
tiwnftfimvr. enter in its register of mem¬ 


bers the name of the transferee of sueh share or 
interest in the same manner and subject to the 
same conditions as if the application for such eutry 
were mode by the transferee. 

Share-warrants to Bearer . 

30. In the case of a Company limited by shares. 

Warrant «f limited the Company, if authorized 

sbsrott fully paid up nwj BO to do by its regulations 
be issued in namo of as originally framed or us 
bearer. altered by special resolution, 

and subject to the provisions of such regulations, 
may, with respect to any share which is fully paid 
up, or with respect to stock, issue under their 
common seal a warrant (hereinafter referred to as 
a share-warrant) stating that the hearer thereof 
is ontitled to the shares or stock the rain specified, 
and may provide, by conjions 
oupons. or otherwise, for the payment 

of the future dividends on such shares or stock. 

31. A share-war rant shall entitle the bearer 

thereof to the shares or stock 

Effect of share war- specified therein; and such 
mut * shares or stock may be trans¬ 

ferred by the delivery of the share-warrant. 

32. The bearer of a share-warrant shall, subject 

to the regulations of the 

Ro rogiHtrt'tion of Company, be entitled, on 
Ixwri'r «>f a Nlmra-warrant B „ rrem Jeri ng such warrant 
in tlie regimer. - .. r 7. , , , . 

for cancellation, to have his 

name entered as a member in the register of 
members; and the Company shall he responsible 
for any loss incurred by any person by reason of 
the Company entering in its register of members 
the name of any hearer of a share-warrant in 
respect of the sluucs or stock specified therein 
without the share-warrant being surrendered and 
cancelled. 

33. The hearer of a share-warrant may, if the 

Rcfrulatiuti* of ih. «* tjw Company 

Cowl nmy may make tin* #<> plOVldc, be detuned to be 
bourn.* of »nlmre*warrant a member of the Company 
ii member. within the meaning of this 

Act, cither to the full extent or for such purposes 
as may he prescribed by the regulations: 

Provided that the hearer of a share-warrant 
shall not be qualified in respect or the shares or 
stock specified in such warrant for being a direct¬ 
or or manager of the Coinpauy in cases whore sucli 
a qualification is prescribed by the regulations of 
the Company. 

34. On the issue of a share-warrant in respect 

Etitried in renter of any share or stock, the 

win re dlmre. warrant i*»- Company shall strike out of 
8ueJ * its register of members the 

name of the member then entered therein us hold¬ 
ing such share or stock, ns if he had ceused to be 
a member, and shall enter in the register the 
following particulars 

(а) the fact of the issue of the warrant; 

(б) a statement of the shares or stock includ¬ 

ed iu the warrant, distinguishing each 
share by its number; 

(c) the date of the issue of tlio warrant. 
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35- There si ml l be charged on every shnre-war- 
StiunpK ou Bluu*«-wur- innt a stamp-duty of an 
amount, equal to three times 
the nmount of the ad valorem stamp-dutv which 
would be chargeable on nu instrument transferring 
the shares or stock spool lied in the warrant it' the 
enjiRideration for the transfer were the nominal 
value of such shares or stock. 

If a share-uni rant is is-ned without being duly 
iVmliy far U^nng stamped, the Company is- 
*inm» warrant not duly suing the same, and also 
vtmnjwd. every person who, at the 

time when it i-« kind, is the unmaking director or 
seerotaiy or other principal officer of < lie Company, 
shall forfeit' the stun of live hundred rupees. 

Change oj* jS'ame. 

36. Any Company under this Act, with the 
sand mu of a •special icsolu- 
I*owrr of Coiupinics tion of the CmniMinv i assed 
* in manner hereinafter men¬ 

tioned, and with the approval of the Local Gnv- 
ernnent testified in wntimj under the band of 
one of the Seen taries to sneli Government, m:iv 
change its name ; and. upon such change being 
made, Ihe Ro^Ltiar shall enter the new name on 
the register in the place of the former name, and 
shall issue a certificate of ineoi pornf ion altered to 
meet the circumstances of the case; but no such 
alteration of name shall affect sin^ rights or obli¬ 
gations of the Company , or lender difective any 
legal pmeccdings instituted or to bo instituted bv 
or against the Company ; and any legal piece cit¬ 
ings may be continued or commenced against the 
Company by its new name that might lta\c been 
continued or commenced against the Company bv 
its former mum:. 

Krjj/aitfr//vn.— , \hc issue of tlu* ecitifieatc of 
incoi i oration is ncccssaiy to complete the change 
of IKIIUG. 

Articles of A social ion, 

37. 'idle memo:andum of assi eiation may, in the 
IlcpiiliitKini. to 1 h- j.u- case uf a Company limited 
acrilKMi bj nrti« IohuJ a.<si»- by slums, and shall, in the 
ciiitini). i use of a Company limited 

by guarantee or unlimited, lie a *compained, when 
lvghtoied, by alludes of iatiou signed by the 

subscribers to tlu 1 niciuouiuduin oi association, and 
prescribing such regulations for the Company' as 
the subscribers to the memorandum of association 
deem expedient. 

The articles *hall be expressed in separate para¬ 
graphs, numbered consecutively. They may adopt 
all or any of the provisions contained in the table 
marked A in tlu* first schedule herein, d liev shall, 
in the ease of a Company, whether limited by 
guarantee or unlimited, that has a capital divided 
into slimes, slate the amount of capital with which 
the Company proposes to be rcgislcied, ami in the 
ease of a Company, whether limited hy guarantee 
or unlimited, i bat has not a capital divided into 
slum's, stale the number of members with which 
the Comj'ttuy proposes to be registered, foi the 


purpose of enabling the Registrar to determine th* 
fees payable on registration. 

Iii a Company limited by guarantee or unlimit¬ 
ed, ami having a capital divided into shares, each 
subscriber shall take one share lit the least, and 
shall write opposite to his name in the fhemoran- 
dum of association the number of shares he takes. 

38. In the case of si Company limited by slinres, 

if the memorandum of as- 

ApplUmiinuof table A. sociation is not accompanied 
by articles of association, or, 
in so far ns the articles do not exclude or modify 
the regulations contained in the table marked A 
in the iirst schedule hereto, the last-mentioned 
regulations shall, so far as the same are applicable, 
be deemed to be the regulations of the Company, 

• n the same manner and to the <umo extent as if 
they luid been inserted in articles of association 
and the ait.irles hail been duly registered. 

39. The articles of assori.itinn shall be printed, 

and shall be signed by each 

Sipniiture .uul snbseiiber in the presence of, 

and be attested by, one wit¬ 
ness at the least. 

AVben registered, they' shall bind the Company 
and the members thereof to the sime extent as if 
each member bad subscribed bis name thereto and 
as if such articles contained u contract on 
the part of himself. Ins heirs, executors and ad¬ 
ministrators to conform 1o all the regulations 
contained in such articles subject to the provisions 
of this Act. 

All monies payable by any nienihcM* to the Com. 
puny in puisuanee of the conditions and regula¬ 
tions of the Companv, nr any ol such conditions 
or regulations, shall lc themed to he a debt dus 
from such member to the Company. 

General Provisions. 

| 40. The memorandum of association, and Ihe 

„ . . 4 . - articles of association, if any. 

Ui'g'h(r.it>»ii «f iwhui- i n. * i . t / * 

r.imhini i.f nsduei.iis n ^hall be delivcred to the 
mul Hriiilfi ol iistdi-i.i- Registrar tif joint stock 

tion uiMi .is in tubltf Companies lieieinaftcr men- 

K tinned, who shall retain and 

register the same. It i* not. Ins duty' to require 
evidence as to whether the several sul»sciibers to a 
incinoiaudmn of association so delivered are com¬ 
petent to contract. 

There shall be paid to the Registrar by n Com¬ 
pany having a capital divided into shares, in re¬ 
spect of ihe scveial matters mentioned in the 
table marked B in the lir-l schedule lieivlo, the 
several fees therein specified, or such smaller 

fees as the Governor General in Council may 

from time to time direct, and hy a Company not 
having a capital divided into shares, in respect, of 
the several matters nientioned in the table marked 
C in the iir*t sthtdiilc hereto, the several fees 
therein specified, or such smaller fees ns the Gov¬ 
ernor General in Council may from time to time 
direct. 

All fees paid to the said Registrar in pur* 
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nuance of this Act shall be accounted for to 
Government. 


41. Upon the registration of the memo- 
4 __ ^ , . rmulum of association, and 

_ Effect of rcg.BtmUon. of ftrl i (! le« of associal ion 

in cases where articles of association are icquircd 
„by this Act or by the desire of the putties to be 
registered, the Registrar shall certify under his 
hand that the (Company is incorporated, and in 
the cose of a limited Company that tin? Company 
is limited : the subscribers of the memorandum of 
association, together with such other persons as 
may from time to time become members of the 
Company, shall thereupon be a body corporate by 
the name contained iu the memorandum of asso¬ 
ciation, capable forthwith of exercising all the 
functions of an incorporated Compmn , and having 
perpetual Biieee c sion and a common seal, but with 
such liability on the part of the members to con¬ 
tribute to the assets of the Company, in the event 
of the same being wound up, as i 4 hereinafter 
mentioned. 


A certificate of the incorporation of anv Com¬ 
pany gi\cn by the llegislrar shall be conclusive 
evidence that all the requisitions of this Act in re¬ 
spect of registration have been complied with. 


42. A copy of the memorandum of association, 

Oopii-a of lnriiiornii- having annexed thereto the 

dum nml niii.U-K to bo attides of association, if 
given to mem born. any, shall be foi wauled to 

every member, at, bis request, oil pay incut of 
such sum, not exceeding one rupee, as may be 
prescribed by tbo Company for each copy; and if 
any Company makes default in forwaiding a copy 
of the memorandum of association and articles of 
association, if a in , to a member in pursuance of 
this section, tbe Company so making default, shall 
for each such offence incur a penalty not exceeding 
twenty rupees. 

43. No Company shall be registered under a 

Prohibition ..gainst name identical w il h that by 

Htautitj' of ltnimr* iu which a subsist ing Company 
CouipnuicH. i s already registered, or so 

nearly resembling tlie same as to be calculated to 
deceive, except in a case where such subsisting 
Company is in the course of being dissolved and 
tcstiiics its consent in such manner as the .Regis¬ 
trar requires. 

If any Company, through inadvertence or other¬ 
wise, is, without such consent as aforesaid, regis¬ 
tered by a name identical with that by which a 
subsisting Company is registered, or so nearly 
resembling the same as to be calculated to deceive, 
such first-mentioned Company may, with the 
sanction of the licgistrar, change its name; and, 
upon such change being made, the Registrar shall 
enter the new name on the register in the place of 
the former name, and shall issue a certificate of 
incorporation altered to meet the circumstances of 
the ease; but no such alteration of name shall 
affect any rights or obligations of the Company, 
or render defective any legal proceedings instituted 
or to lie instituted by or against the Com puny, 
iumI any legal proceedings may bo continued or 


commenced against the Company by its new name 
that might have been continued or commenced 
against tbe Company by its former uamc. 


PART II. 

Distribution op Capital and Liability ok Aim. 
DLLs op Companies and Associations undlr 
an is Act. 

Distribution of Capital* 

44. The shares or oilier interest of any member 

„ , „ . , , . ii* a Company under this 

Company. Alt slli ' 11 l( -‘ ""'Voal.Ic pro- 

perl v capable ol being trims, 
ferred in manner provided by the regulations of 
lhe Company, and shall not be of the nature of 
real estate or immoveable properly; and each 
share *-h.ill, in the ea«-e of a Company having a 
capital divided into shaies, be di>tinguislied by ifn 
a]>j^i j ])i iaie number. 

45. The Milr-cubers of the memorandum of 

association of any Company 
b( P,r. , .X.cm of “I,.cm- lmil|fr lllis Act ^ 

deemed to have agreed to 
become members of the Company whose memo¬ 
ir n»i uni they hu\e subocrilvd, and u|»on the regis¬ 
tration of the Company shall be entered ns mem¬ 
bers 011 th<* register of members hereinafter men¬ 
tioned ; and every other person who li.is agreed 
with a Company under this A«-L to become a inemher 
of such (’ompany, and who-e name is entered on 
the register of members, shall be deemed to be a 
inernbi r of die Company. 

46. Any transfer of the share or other interest# 

iif a deceased member of a 
Trni.fi'i* l.y personal C’on.pal.v UU.k-r this Act. 

made by his personal repre¬ 
sentative, shall, liotwiihstaiiding such personal 
representative may not himself be a member, be of 
the same validity as if lie had been a member at 
the time of the execution ol‘ the instrument of 
tra osier. 

47. Every Company under this Act shall cause 

„ . t ... _ . _ to be kepi in one or more 

books a register ol its mem¬ 
bers, and there shall be entered thereiu the follow¬ 
ing particulars :— 

(a) the names and addresses, and the occupa¬ 
tions, if any. of the members ol! the Company, 
with the addition, in the c*u*e of a Company hav¬ 
ing a capital divided into shares, of a statement 
of the shares held by each member, distinguish¬ 
ing each share by its number, and of the amount 
paid or agreed to be considered as paid on the 
shares of each member; 

(/,) the date at which the name of any person 
was entered in tlie register as a member; 

(,.) the date at which any person ceased to be a 
member. 

Where a share-warrant has been issued under 
section thirty, until the warrant is surrendered, 
tho particulars mentioned in section thnty-lour 
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shall be deemed to be the particulars which arc 
required by this section to be entered in the regie- | 
ter of members of a Company; and, on the sur¬ 
render of a warrant, the date of such surrender 
shall be entered as if it were the date at which 
a person ceased to he a member. 

Any Company acting in contravention of this 
section shall incut; a penalty not exceeding fifty 
rupees for every daiy during which its deFault in 
complying with the provisions of this section 
continues, and every director or manager of the 
Company who knowingly and wilfully authorizes 
or permits such contravention shall incur the like 
penalty. 

48. Every Company under this Act and having 

a capital divided into shares 

Ann uni lint of mom- 8 j iai || make, once at least iu 
every year, a list of all per¬ 
sons who, on the fourteenth day succeeding the day 
(pi which the ordinary general meeting, or, if there 
is more than one ordinary general meeting in each 
year, the first of such ordinary general meetings, is 
held, are members of the Company. Such list 
shall state the names, addresses and occupations of 
all the members therein mentioned, and the num¬ 
ber of shares held by each of them, and shall con¬ 
tain a summary specifying the following parti¬ 
culars :— 

(a) the amount of the capital of the Company 
and the number of shares into which it is divided; 

(b) the number of shares taken from the com¬ 
mencement of the Company lip to the date of the 
summary; 

(e> the amount of calls made on each share; 

« (d) the total nmonnt of calls received ; 

(<?) the total amount of calls unpaid ; 

(/) the total amount of shares forfeited ; 

\g) the names, addresses and occupations of the 
persons who have ceased to be members since the 
last list was made, and the number of shares held 
by each of them. 

The above list and summary shall he contained 
in a separate part of the register, and shall he 
completed within seven days after such fourteenth 
day ns is mentioned in this section ; and n copy 
shall forthwith he forwarded to the Registrar of 
joint stock Companies. 

49. After the issue by the Company of a share- 

Particulnim to be con- warrant,, the annual nummary 

tfuntul in iimuial *mm- required by section forty- 
mnry. eight shall contain the fol¬ 

lowing particulars (namely) :—the total amount of 
shares or stock for which share-warrants are out¬ 
standing at the date of the summary, and the 
total amount of share-warrants which have been 
issued and surrendered respectively since the last 
summary was made, and the number of shares or 
amount of stock comprised in each warrant. 

50. If any Company under this Act and having 

VennH.y on Company. » «‘pHal dividwl into BllfirOB 

Ac., not keeping « pro- makes default in complying 
per rugintnr. Wlfcil til© provisions of this 

Act with respect to forwarding such list of mem¬ 


bers or summary as is hereinbefore mentioned tfe 
the Registrar, such Company shall incur a penalty 
not exceeding fifty rupees for every day during 
which such default continues; and every director 
and manager of the Company who knowingly and 
wilfully authorizes or permits suoli default shall 
incur the like penalty. 

51. Every Company under this Act having a 

Company <0 giro divided j"*® ■«»»«» 

notice Of consolidation that has consolidated and 
or «f eon version of divided its capital into shares 
capital into stock. 0 £ ] ar ge r amount than its 

existing shares, or converted any portion of its 
capital into stock, shall, within fifteen days of each 
consolidation, division or conversion, give notice 
to the Registrar of joint stock Companies of the 
same, specifying the shares so consolidated, divid¬ 
ed or converted. 

52. Where any Company under this Act and 

M , , having a capital divided into 

or“™lrr D has .converted any 

portion of its capital into 
stock and given notice of such conversion to the 
Registrar, all the provisions of this Act which are 
applicable to shares only shall cease as to so much 
of the capital as is converted into stock; and the 
register of members hereby required to ho kopt by 
the Company and the list of members to be for¬ 
warded to the Registrar shall show the amount of 
stock held by each member in the list, instead of 
the amount of shares and the particulars relating 
to shares hereinbefore required. 

53. No notice of any trust, express, implied or 

„ _ constructive, shall he entered 

JLtZ °» the register or l>e rerciv- 

able by the Registrar in the 
case of Companies under this Act and registered 
in British India. 

54. A certificate under the common seal of the 

Certificate of .hare. FTNW *** 

or Block. sliaies oi stock held by any 

member of a Company, shall 
he primrf facie evidence of the title of the member 
to the share or shares or stock therein specified. 

55. The register of members, commencing from 

. the date of the registration 
J„.pact,on Of rogis- of ^ Company^.lmll ’ bo 

kept, at the registered oflice 
of the Company hereinafter mentioned. Except 
when closed as hereinafter mentioned, it shall, 
during business hours, hut subject to such reason¬ 
able restrictions as the Company in general meet¬ 
ing may impose, so that not less than two hours 
in each day he appointed for inspection, be qpen 
to the inspection of any member gratis, and to the 
inspection ot any other person on the payment of 
one rupee, or such less sum as the Company may 
prescribe, for each inspection. 

Every such member or other person may require 
a copy of such register, or of any part thereof, or 
of such list or summary of members as is herein¬ 
before mentioned, on payment of two annas for 
every hundred words required to be copied. 

If such inspection or copy is refused, the C ftm - 


' fcrtbirj 


THE GAZETTE OP INDIA, MARCH 11, 18$*. 


pony shall incur for each refusal a penalty not 
exceeding fifty rupees, and a further penalty not 
exceeding twenty rupees for every day during 
which such refusal continues. - 

Every director and manager of the Company 
who knowingly authorizes or permits such refusal 
■nail incur the like penalty. 

In addition to the above penalty any. Judge of 
a High Court may by order compel an immediate 
inspection of the register, 

56. Any Company under this Act may, upon 

giving notice by ndvertise- 
Power to dose regi* cr. , m , n t j n BO me newspaper 

circulating in the district in which the registered 
office of the Company is situato and in the local 
official Gazette, close the register of members for 
any time or times not exceeding in the wholo 
thirty days in each yenr, 

57. Whore a Company has a capital divided 
notice or inerrn.. of into shores, whether such 

rnpltnl nnd of members shares may or may not have 
to be given to Registrar, been converted into stock, 
notice of any increase in such capital beyond the 
registered capital, and wdicro a Company has not 
a capital divided into shares, notice of any increase 
in the number of members beyond the registered 
number, shall bo given to the Registrar, in the 
case of an increase of capital, within lifteen days 
from the date of the parsing of the resolution l>y 
which such increase has been authorized, and in 
the case of an increase of members, within lifteen 
davs from the time at which such increase of 
members has been resolved on or has taken place ,* 
and the Registrar shall forthwith record the 
amount of such increase of capital or members. 

If such notice is not given within the period 
aforesaid, the Company in default shall incur a 
penalty not exceeding one hundred rii]iec* for every 
day during which such neglect to give notice con¬ 
tinues ; and every director and manager of the 
Company who knowingly and wilfully authorizes 
or permits such default shall incur the like penalty. 

58. If the name of any person is fraudulently or 
lUnidv for improper without sufficient cause en- 

entry or uwiatura of tered in, or omitted Irom, 
fntry in register. the register of members kept 

by any Company under this Act, or if default is 
made, or unnecessary delay takes place, in entering 
on the register the fact of any person having ceased 
to ho a member of the Company, the person or 
member aggrieved,or any member of the Company, 
or the Company itself, may, by application to the 
principal Court of original civil jurisdiction in the 
district or place in which the registered office of 
the Company ie situate, apply for an order of the 
Court that the register may be rectified ; and the 
Court may either refuse such application, with or 
without costs to bo paid by the applicant, or it 
may, if satisfied of the justice of the case, make an 
order for the rectificatipn of the register, and may 
direct the Company to pay all tlio costs of such 
application, and any damages the party aggrieved 
may have sustained. 


8 *$; 


The Court may in any proceeding under this 
section decide any question relating to the title 
of any person who is a party to such proceed¬ 
ing to have his name entered in, or omitted from, 
the register, whether such question arises between 
two or more members or alleged members, or be¬ 
tween any members or alleged members and the 
Company, and whether there has or has not been 
default on the pari of the Company; and generally 
the Court may, in any such proceeding, decide 
any question that it may be necessary or expedient 
to decide for the rectification of the register : 
Provided that the Court may direct an issue to he 
tried in which any question of law may he raised ; 
and an appeal in the manner directed by the Code 
of Civil Procedure shall lie. 


59. Whenever any order has been made for 

rectifying the register in tbo 
Notiro to Rppirtrar of „f a Company hereby 

rocti Mention oi register. . , ,* A . „ ./ 

required to scud a list of its 
members to the Registrar, the Court shall, by its 
order,.direct that due notice of such rectification 
be given to the Rcgistiar. 

60. The register of members shall be primd 

facie evidence of any matters 
Register to bo evi- by this Act directed or au- 
dttUCU - tliorizcd to be inserted there- 


Liability of Member*. 

61. Tn the event of a Company formed under 
I/mMl.t, of rrrwnt this Art brill”’ wound uj>, 
nnd pint members of every present and past mem■» 
romjmiiy. her of such Company shall 

he liable to eon tribute to t lie assets of the Company 
to an amount sufficient for payment of the debts 
and liabilities of the Company and the costs, 
charges and expenses of the winding-up, and for 
the payment of such sums as may be required for 
the adjustment of the rights of the contributories 
amongst themselves, with the qualifications follow¬ 
ing, (that is say) :— 

(a) No past member shall be liable to contri¬ 
bute to the assets of the Company if lie has ceased 
to be a member for a period of one year or upwards 
prior to the commencement of the winding-up: 

(b) No past member shall ho liable to contri¬ 
bute in respect of any debtor liability of the Com¬ 
pany contracted after the time at which he ceased 
to be a member : 

(<?) No past member shall be liable to contri¬ 
bute to tbo assets of tlu? Company unless it ap¬ 
pears to the Court that the existing members are 
unable to satisfy the contributions required to be 
made by them in pursuance of this Act: 

(d) Tn the case of a Company limited by shares 
no conti ibution shall be required from any member 
exceeding the amount, if any, unpaid on the shares 
in respect of which he is liable as a present or past 
member : 

(<?) In the ease of a Company limited by guaran¬ 
tee, no contribution shall be required from any 
member exceeding the amount of the undertaking 
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entered into on his behalf by the memorandum of 
a&sociatiou: 

(y*) Nothing in this Art. contained shall invalid¬ 
ate any provision contained m any policy of 
insurance or other contract, whereby the liability 
of individual members upon any such policy or 
contract is restricted, or whereby the funds of the 
Company are alone made liable in lcspecl of such 
policy or contract : 

(g) No sum due to any member of a Com¬ 
pany in his character ot a member, hv way of 
dividends, profits or otherwise, shall In* deemed to 
he a debt of the Company payable to Midi member 
in a ease of competition between himself and any 
other creditor not U inga member of the Compnin ; 
but any such sum nun hi 1 taken into account lor 
the purposes of the Jinal adjustment of the rights 
of the contiibutorics amongst themselves. 

Ejrjtlaunt ion I. —The liability of past, member* 
is a liability to contribute to the geneial assets of 
the Company, njjamM which assets creditors (at 
whatever time their debts may have been ton- 
traclcil) have etpial lights. 

T'jrplavalion ]'.—In estimating the debts to 
which a pint member is liable, all dividends paid on 
these debts under the winding-up niu4 be deducted. 

62 . AVith respect to the contributions; to be 

I.laVllity ol .Imrlor mjlliiwl ill lllC C.f ill<> 

liability U nuli- wiiidmg-np of a limited 
,mtld * Company from any director 

or manager whose liability i* unlimited, the follow¬ 
ing modifications shall ho made iu the last preced¬ 
ing section : — 

(a) Subject to the provisions liereinafter con¬ 
tained, any such duectoi <>i manager, win ther past 
or present, shall, in addition to his liability (if any) 
to contribute as an ordinary member, be halde to 
contribute as if he were at the date of the com¬ 
mencement of such wiudiug-up a member of au 
unlimited Company : 

(If) No contiibuliou required from any past 
director or niamejer who has ceased to hold such 
ofliec for n period of one year or upwards piior to 
the commencement, of the wind mg-up shall exceed 
the amount (if any) which he is liable to contri¬ 
bute os an ordinary member of the Company : 

(e) No contribution required from any past 
director or manager in respect of any debt or 
liability of tlie Company contracted after the time 
at which lie censed to held such office shall exceed 
the amount (if any) which ho is liable to contri¬ 
bute as an ordinary member of the Company : 

(d) Subject to the provisions contained in the 
regulations of the Company, no eoniributi-on 
required from any director or manager shall exceed 
the amount (if any) which he is liable to contri¬ 
bute as an ordinary member, unless the Court 
thinks it necessary to require such contribution in 
order to satisfy the debts and liabilities of the 
Company, or the costs, charges and expenses of 
the winding-up. 


PART III. 

Management and Administration oi> Companies 
and Associations under this Act. 
Provisions for Protect ion of Creditors, 

63. Every Company under this Act shall have 
„ . . . m - a registered office to which all 

Oomp.my. communications and notices 

may he addressed. If any 
Company under this Act carries on business wit)fr¬ 
ont, having such an cilice, it shall incur a penalty 
not. exceeding fifty rupees for every day during 
which biiidncs* is so carried on. 


64. Notice of tho situation of such registered 
office and of any change 
, ° f tWin fcluill be jjiven to tho 

f lte-istnu- uml rccoideil by 

him. Until such notice is given, the Company 
shall in»t he deemed to have complied with tho 
provisions of this Act with respect to having a 
registered ollree. 


65. Evciy limited Company under this Act, 
whether limited by shares or 
of name , s „ nn .hall iK.int or 
sillix, and shall keep painted 
or affixed, its name on th« outride of every office 
or place in which the business of the Company is 
carried on, in a conspicuous position, in letters 
easily legible, in the English language, and also, 
if tin 1 registered office le situate m u district be¬ 
yond the local bruits of the ordinary original civil 
jmisdiclion of a High Court, m one of ihe verna¬ 
cular languages used in such district,and shall have 
its name on gi a von in legible characters in such 
language or languages on its seal, and shall havo 
its name mentioned in legible characters in such 
language or languages in all notices, advertise¬ 
ments and other official publications of such 
Company, and in all hills of exchange, linndis, 
promissory notes, endorsements, cheques and orders 
for money or goods purporting to he signed by or 
on behalf of such Coni] any, and in all bills of 
parcels, invoices, receipts and letters of credit of 
the Company. 


66. If any limited Company under this Act 
does not paint or affix, and 
IV.inUi.* .... non-pDb- k ]>u ir.tcd or nailed, it. 
liiMtiou ot name. 1 i .. , * , 

name m manner directed by 
this Act, it shall he liable to a penalty not exceed¬ 
ing fifty rupees for not so painting or affixing its 
name, and for every day during which such name 
is not so kept painted or affixed. 


Every director and manager of the Company 
who knowingly and wilfully authorizes’or permits 
such deia'jlt shall be liable to the like penalty. 

If any director, manager or officer of such 
Company, or any person on its behalf, uses or 
nut liorizes the use of any seal purporting to be a 
seal of the Company whereon its name is not so 
engraven as aforesaid, or issues or authorizes the 
issue of any notice, advertisement or other official 
publication of such Company, or signs or authorizes 
to bo signed on behalf of such Company any bill 
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of exchange, hunch, promissory note, endorsement, 
cheque, order for money or goods, or issues or 
authorizes to be issued any bill of parcels, invoice, 
receipt or letter of credit, of the Company wherein 
ite name is not mentioned in manner aforesaid, he 
shall be liable to a penally of one thousand ru)>cc8, 
and shall further be personally liable to the bolder 
of any Mich bill of exchange, hundi, promissory note, 
cheque or order for money or goods lor the; amount 
thereof, unless the same is duly paid by the Com¬ 
pany. 

Contracts. 

67. Contracts on behalf of any Company under 

, , this Act. may be made as 

Contract* bow fu , 1<)W8 (Ulut \ s Uf Hay): - 

{a) Any contract, which if made between 
private persons would be by law required to be in 
writing, and, if made according to Knglish law, to 
be under seal, may be made on behalf of the Com¬ 
pany in writing under the common seal of the 
Company; and such contract may be in the same 
manner varied or discharged : 

( b ) Any contract., which if made between pri¬ 
vate persons would be by law required to be in 
writing signed by the parties to be charged there¬ 
with, may be made on behalf of the Company in 
writing signed hy any person aeling under the 
express or implied authority of the Company ; 
and such couuaet may in the same manner be 
varied or discharged : 

(<?) Any contract, whit h if made between pri¬ 
vate persons would by law be valid, although made 
by parol only and not reduced into wriling, may 
be made l»y parol on behalf of the Company by 
any person aiding under the express or implied 
authority of the Company ; and such contract may 
in the same way be varied or discharged. And 
all contracts made according to the provisions here¬ 
in contained shall he effectual in law, and shall be 
binding upon the Company and their successors, 
and all other parties thereto, their heirs, executors 
or administrators, as the ease may be. 

68. Every limited Company umlor this Act shall 

keep a register of all lnort- 

Kcg'kter of tnoilfrugoB. gages and cliavges specifical¬ 
ly affecting property of the 
Company, and shall enter in such register, in re¬ 
spect of each mortgage or charge, a short descrip¬ 
tion of the properly mortgaged or charged, the 
amount of charge eieated. and the names of the 
mortgagees or persons entitled to such charge. 

If any pioperty of the Company is mortgaged 
or charged without, such entry as aforesaid being 
made, every director, manager or other officer 
of the Company who knowingly and wilfully 
authorizes or permits the omission of such entry 
shall incur a penalty not exceeding live hundred 
rupees. 

The register of mortgages required by this sec¬ 
tion shall be open to inspection by any creditor or 
piexnber of the Compauy at all reasonable times. 


If such inspection is refused, any officer of the 
Company refusing tho same, and every director 
and manager of the Company authorizing or know¬ 
ingly and wilfully permitting such refusal, shall 
incur a penalty not exceeding fifty rupees, and a 
further penalty not exceeding twenty rupees for 
every day during which such refusal continues. 

The High Court or any Judge thereof may by 
order compel the performance of the dut\ imposed 
l>y this section on a limited Company, and in addi¬ 
tion to the above penalty may by order compel an 
immediate inspection of the register. 

Explanation .—Omission to register under this 
section a movtgnge or charge does not render the 
same invalid. Hut the officers of the Company 
cannot avail themselves as such of a mortgage or 
charge specifically affecting property of the Com¬ 
pany and not so registered. 

69. Every limited banking Company, and 

(Vrtniii Companies to every insurance Company, 

publish hiiiLrmtm l eu- and deposit, provident or 
tiTGii in soliciluK 1 . benefit Society under this 

Act, shall, before it commences business, and also 
on the first Monday in February and the first 
Monday in August in every year during which it 
carries on business, make a statement in the form 
marked D in the first schedule hereto, or as near 
thereto as circumstances will admit; and a copy of 
such statement shall ho put up in a conspicuous 
place in the registered office of the Company and 
in every branch office or place where the business 
of the Company is carried on. 

If default is made in compliance with the pro¬ 
visions of this section, the Company shall he liable 
to a penally not exceeding fifty rupees for every 
day during which such default continues; and 
every director and manager of the Company who 
I knowingly and wilfully authorizes or permits such 
‘ default shall incur the like penalty. 

Every member and every creditor of any Com¬ 
pany mentioned in this section shall be entitled 
to a copy of the above-mentioned statement on 
payment of a sum not exceeding eight annus. 

70. Every Company under this Act and not 

having a capital divided into 

List of diroofow to b» shares shall keep at its regis- 

tered of lice a register con¬ 
taining the names and addresses and the occupa¬ 
tions of its directors or managers, and shall scud 
to the Hegibtrur of joint stock Companies a copy 
of such register, and shall from time to time notify 
to tlic Registrar any change that takes place in 
such directors or managers. 

71. If any Compauy under this Act and not 

Penally on Con.pi.ny having a capital divided int» 

nit kipping lvgiDiui- of shares makes default in keep- 
dirocuira. ing a register of its directors 

or managers, or in sending a copy of such register 
to the Registrar in compliance with the foregoing 
rules, or in notifying to the Registrar any cluing# 
that takes place in such directors or managers, 
such delinquent Company shall incur a penally 
not exceeding one hundred rupees for every day 
during which such default uoutiuuos; and every 

* i 




THE GAZETTE 


director or mnnager of the Company who know¬ 
ingly anti wilfully authorizes or permits such 
default shall incur the like penalty. 

72. A promissory note, bill of exchange or 

humii shall he deemed to 

Hrnn,i«,r, n ot« l.ill. j l ieoI1 made, drown, ne- 

of OAciJiuifrc tinu huiioi*. , . ' , 

copied or endorsed on behalf 
of any Company under this Act, if made, drawn, ac¬ 
cepted or endorsed in the name of the Company by 
any person acting under the authority of the Com¬ 
pany, or if made, drawn, accepted or endorsed by or 
on behalf or on uceount of the Company by any 
person acting under the authority of the Company. 

73. If any Company under this Act carries on 

Prohibit ion nguinst. husiness when the number 

ciiit\ intr on budwith of its members is less than 
Umw \hitii seven members. eeV en, for a period of SIX 
mouths after the number lias been so reduced, every 
person who is a member of such Company during 
the tune that it so canies on husines^ after such 
period of six months, ami is cognizant of the f.iet 
that, it is so carrying on business with fewer than 
seven members, shall be severally liable for the 
payment of the whole debt of the Company con¬ 
tracted during such time, and may be sued for the 
same without the joinder in the suit of any other 
member. 

Provisions for Trotection of Members. 

74. A general meeting of every Company nn- 

. . „ der this Act shall be licit! 

Co “ ° f ^ the least in every 

year. 

A balance-sheet shall be made out and filed with 

Hul»uco-.liccL. U.e Registrar of joint stork 

Companies within twelve 
months after the Company has been regis¬ 
tered, and once at least in every year after- 
. wards within twelve months from the tiling of the 
balance-sheet immediately preceding; and such 
balance*sheet, shall contain a summary of the pro¬ 
perty und liabilities of the Company arranged un¬ 
der the heads appearing in the form annexed to 
Table A in the first schedule hereto, or as near 
thereto as circumstances admit. 

And once at the least in every year the accounts 
Audit of the Company shall be 

examined aud the correct¬ 
ness of the last balance-sheet und its conformity 
with the law ascertained aud certified by one or 
more auditor or auditors. 

No balance sheet shall bo filed with the Regis¬ 
trar unless and until its correctness and conformity 
with the law have been so ascertained nud certified, 
and it lias been laid before and adopted by the 
Company in general meeting. 

If default, is made in compliance with any of 
the provisions of this section, every director and 
manager of the Company who knowingly and 
wilfully authoiizes or permits such default shall 
be liable to a penalty of one thousand rupees. 

Meetings. 

75. Every Company formed under this Act. 

Con>r«nj to hold wort- the commencement of 

inir within six mnntln this Act shall hold a general 
after registration. meeting within hik months 

after its memorandum of association is registered j 


and, if such meeting is not held, the Company 
shall be liable to a penalty not exceeding fifty 
rupees a day for every day after the expiration cf 
such four months, until the meeting is held; and 
every director or manager of the Compuuy and 
every subscriber of the memorandum of Associa¬ 
tion who knowingly authorizes or permits such 
default shall be liable to the same penalty. 

76. SSubjcct to the provisions of this Act and 

Power tA niter regula- the conditions contained 

noun by Kpccial rexolu- in the memorandum of asso- 
t,0,, • ciation, any Company form¬ 

ed under this Act or the Indian Companies Act, 
ls<»6, may, in general mooting, from time to 
time, by jia^sing a special resolution in manner 
hereinafter mentioned, alter all or any of the regu¬ 
lations of the Company contained in the articles 
of association, or in ilie table marked A in the 
first, schedule, whore such table is applicable to the 
Company, or make new regulations to the exclu¬ 
sion of or in addition to all or any of the regula¬ 
tions of the Company. 

Any regulations so made by special resolution 
shall l>c deemed to be regulations of the Company 
of the same validity as if they had been originally 
contained in the articles of association, and shall 
be subject in like manner to be nlicied or modified 
by any subsequent special resolution. 

Any limited Company formed under this Act or 

Powei t« nmku liahi- the Indian Companies Act, 
Ijfcv of diicctuiu un- J may by a special roso- 
litinted. lulion, if authorized to do so 

by its regulations as originally framed or as altered 
by special resolution, from time to time modify the 
conditions contained in its memorandum of associa¬ 
tion so far as to render unlimited, from and after 
the date of sueli resolution, the liability of its 
directors or managers, or of the? managing director. 
Such special resolution shall he of the same valid¬ 
ity as if it had been originally contained in the 
memorandum of association, and a copy thereof 
shall be embodied in or annexed to every copy of 
tlu* memorandum of association which is issued 
after the passing of the resolution. 

77. A resolution passed bv a Company under 

..... „ . . this Act shall he deemed to- 

,JSZSZr ° f “ ,P0C, “‘ \* . N--1 whenever a rose- 

lulion lias been passed by a 
majority of not less tlniu three-fourths of such 
members of the Company for the lime being en¬ 
titled. uecoiding to the regulations of the Com¬ 
pany, to vote. may be present, in person or by 
pm\y (in eases where by the regulations of the 
Company proxies are allowed) at any general 
meeting of which notice specifying the intention 
to propose* such resolution has been duly given, and 
such resolution has been eonlirmed by a mnjoiity 
or such members for the time being entitled, ac¬ 
cording to the regulations of the Company, to 
vote, as may be present in person or by proxy at a 
subsequent general meeting, of which notice haa 
been duly given, and hold at an interval of not. leg* 
than fourteen days, nor more than one mouth,from 
the date of the meeting at which such resolution 
was iirst passed* 






At any meeting 1 mentioned in this section, un¬ 
less a poll is demanded by at least five members, a 
declaration of the chairman that the resolution has 
been carried shall be deemed conclusive evidence of 
the fact, without proof of the number or propor¬ 
tion of the votes recorded in favour of or against 
the same. 

Notice of any meeting shall, for the purposes 
of this section, be deemed to be duly given, and j 
the meeting to be duly held whenever such notice j 
is given and meeting held in manner prescribed j 
by the regulations of the Company. 

In computing the majority under this section 
when a poll is demanded, reference shall be had 
to the number of votes to which each member is 
entitled by the regulations of the Company. 

78* In default of any regulations as to voting, 

Provision w1>mc no ro- every member shall have 
gulutioiu*H« to uioutinEr". one vote, and, in default 
of any regulations as to summoning general 
meetings, a meeting shall be held to be duly 
summoned of which seven days' notice in writing 
has been served on every member in manner in which 
notices are required to be served by the table 
marked A in the tirst schedule hereto. 

In default of any regulations as to the persons 
to summon meetings. Jive inenibets shall be 
competent to summon the same, and, in default 
of any regulations as to who is to be chairman 
of such meeting, it shall be competent for any 
person elected by the members present in preside. 

79. A copy of every special resolution that 

Ko»jiht ration of special is passed by any Company 

reaoluiioiiH. under this Act shall Imprint¬ 

ed and forwarded to the Registrar of joint stock 
Companies and be recorded by him. 

If such copy is not so forwarded within fifteen 
days from the date of the confirmation of the reso¬ 
lution. the Company shall incur a penalty not ex¬ 
ceeding twenty rupees for every day after the expir¬ 
ation of such fifteen days during which such copy 
is omitted to he forwarded ; and ever} director and 
manager of the Company who knowingly and 
wilfully authorizes or permits such default shall 
incur the like penalty. 

80. W here articles of association have been j 

Co pic Ol »p.. ini re- i<‘”wtorc(l, a 1-ojiv of ncry 

■oltilioiit t“ !»«’ rnibiiiliMl special resolution for the 
in *rfu’lt‘Mof uhMieiiitioii. time* being in force shall be 
annexed to or embodied in every copy of the 
articles of association that may l»e issued after 
the passing of such resolution. Where no articles 
of association have been registeied, a oopv of 
every spot ini resolution shall lie forwarded in 
print to any member requesting the same on pay¬ 
ment of one rupee or such less sum as the Com¬ 
pany may direct. 

If auy Company makes default in comply ing 
with the provision soft hi-- section or section seventy - 
six, it shall incur a penalty ^ot exceeding twenty 
rupees for each copy in nsjn*i t of which such 
default is made; and every director ami manager 
of the Company wdio knowingly and wilfully 
authorizes nr permits such default shall incur the 
like penalty. 


81. Any Com]muy under this Act may, by in- 

Execution of deeds strumeut in writing under 

* brw,,d its common seal, empower 

any person, either generally or in icspect of any 
specified matters, as its attorney’, to execute deeds 
oil its behalf in any place not situate in British 
India; and every deed signed by such attorney 
on behalf of the Company and under his seal 
shall be binding on the Company' and have the 
same effect as if it were uudor the common seal 
of the Company. 

82. The Local Government may’ appoint one 

Exumi iintiou of uf- or more competent mspect- 

fnim of Company by ors to examine into the 
iiMjwitors. affairs of any Company un¬ 

der this Act, and to repoit thereon in such man¬ 
ner as the Local Government may direct upou 
the applications following* (that is to sav) 

(a) In the ease of a hanking or any other 
Company that has a capital divided into shares, 
upon the application of members holding not less 
than oue.fifih part of the whole shares of the 
Company for the time being issued : 

(It) In the case of any' Company not having 
a capital divided into shares, upon the applica¬ 
tion of members being in number not less than 
one-fifth oi the whole number of persons for the 
time being entered on the register of the Com¬ 
pany as members. 

83. The application shall be supported by such 
Application for in- evidence as the Local Gov- 

KpcciitMi to be supported eminent tnay r require for 
by evidence. the purpose of showing f hat 

the applicants have good reason for requiring 
Bill'll investigation to ho made, and that they arc 
not actuated by malicious motives in instituting 
the same. 

The Local Government may abo require t.he 
applicants to gi\e security for payment of the 
costs of the inquiry Indore appointing any inspect¬ 
or or inspectors. 


84. It shall be the duty of all officers and 
T .. - . , agents of the (Joinpanv to 

produce lor tin* examination 
of the inspectors all books and documents in their 
custody oi- power. 

Any inspeetoi may examine upon oath the officer* 
and agents of the Company in lelatmn to its busi¬ 
ness. 


If any such officer or agent refuses to produce 
any book or document hereby directed to he 
produced, or to nnsw'er an v questi m relating 
1 o the affairs of the Company, hi shall incur a 
penally' not exceeding one hundred rupees in re¬ 
spect of each such offence. 


85. Cpon the conclusion of the examination, 
1 to-nil. of cxuiniua- the iuspcciors shall icpoil 
tion bow ili'.nli mill. theil* opinions to the Local 

Government. Such report shall be written or print¬ 
ed a« the Local Government directs. 

A copy shall be forwarded by the Local Govern¬ 
ment to the registered office of the Company, and 
a further copy shall, at the request of tho meua- 
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bers upon whoso application the inspection was 
made, be deli\ered to them or to any one or more of 
them. 

All expenses of and incidental to any such ex¬ 
amination us aforesaid shall he defrayed by the 
members upon whose application the inspectors 
were appointed, unless the Local Government shall 
direct the same to be paid out of the assets of tbe 
Company, which the Local Government is hereby 
authorized to do.* 

86. Any Company under this Act may, by a 

Power of Company special resolution, appoint 

to A]>]Nmit iiiftiJci'Lom. inspectors for tbe purpose 
of examining into the affairs of the Company. 

The inspectors so appointed shall have the same 
powers ami perform tbe same duties as inspectors 
appointed by the Local Government, with this 
exception, that, instead of making their report to 
the Local Government, they shall iti&kc the same 
in such manner and to such persons as ilie Com¬ 
pany in general meeting directs. 

- The officers and agents of the Company shall 
incur the same penalties in ease of any refusal to 
produce any bojk or document heicby required to 
be pro<lneed to sueh inspectors, or to answer any 
question, as they would have incurred if such 
inspectors had been appointed by the Local Gov 
ernmeut. 

87. A copy of the report of any inspectors 

Import. Of inspectors appointed under this Act 

t«» lie evidence. authenticated by the seal of 

the Company into whoso affairs they have made 
inspection, shall ho admissible in any legal pro¬ 
ceeding as evidence of the opinion of the inspectors 
iu relation to any matter contained in such report. 


88. Every prospectus of n Company, and every 
t notice inviting persons tosub- 

Pronpoctin, &r , tospp- r , ” 1 • ... 

oify diittMj and naincH of scribe lot* shares in any joint 
] nrtich to ctn'Lnin jnior stock C ompuny, shall specify 
iuiiii hcIh the d.ites and the names 


of the parlies to any agreement enfoiceable by 
law which lias been entered into by the Company, 
or the promoter.', dHectors or tnislees fhereof, 
before the is'iie of such pi aspect us or notice 
(whether subject to adoption hy the directors or 
the Company, or otherwise), and which might 
reasonably influence a person in determining 
whether lie would or wmiild not become a share¬ 


holder in the Company; and any prospectus or 
notice not specify mg the saint 4 shall be deemed 
fraudulent on the past of the promoter*, directors 
and oflieers of the Company knowingly issuing 
the same, as regards any poison taking shares in 
the Company on the faith of such prospectus, unless 
he lias had notice of such contract. 


No fires. 

89. Any summons, notice, order or other 
Service of notices on document requiicd to he 
Com puny. served upon the Company 

may be served by leaving the same, or sending it 
through the post by a registered letter addressed to 
tli© Company, at. their registered ©fine; and any 
notice to tbe Registrar of joint stock Coiujumics 


may be served by sending it to him through the 
pi«st by a registered letter, or by delivering it to 
him or by leaving it for him at his office. 

90. Every document to be* served by poston 

Rules ns to notices by the Company shall he. posted 

Mi«»r. in such time as to admit of 

its being delivered in the due course of delivery 
within the period (if any) prescribed for the service 
thereof; and, in proving service of such docu¬ 
ment, it shall be sufficient to prove that such 
document W'as properly directed, and that it was 
put as a registered letter into the post office. 

91. Any summons, notice, order or proceeding 

Autiuiitw-.iiion of no. requiring authentication by 

tiei’H by ('iimpuny. the Company may be signed 

by any director, secretary or other authorized 
officer of the Company, and need not be under the 
common seal of the Company; a» d the satnc may 
be in writing or in print, or partly in writing and 
partly in print. 

Legal Proceedings. 

92. Every Company under this Act shall cause 

KviiUni'c of pmct't'd. minutes ot all resolutions and 

ings at inertin}.'8. proceedings of general meet¬ 

ings of the Company, and of the directors or man¬ 
agers of the Company in eases where there are 
directors or managers, to be duly entered in books 
to he from time to time provided for* tbe purpose; 
and any such minute as aforesaid, if purporting to 
be signed by the chairman of the meeting ut which 
such resolutions wcic passed or proceedings had, 
or by the chairman of the next succeeding 
meeting, shall be received as evidence in all legal 
proceedings. 

Until the contrary is proved, every general 
meeting of the Company or meeting of directors 
or innnagers in respect of the proceedings of 
which minutes have been so made shall he deemed 
to have been duly held and convened, and 
all resolutions pas-ed thereat or proceedings had 
!«• have been duly passed and bad, and all appoint¬ 
ments of directors, manageis or liquidators shall 
be deemed to be valid, and all acts done by 
such directors, managers or liquidators shall he 
valid, notwithstanding any defect, that may after- 
wards lu discovered iu their appointments or quali- 
ficat ions. 

h.ndanation .—Nothing in this section shall be 
deemed to give validit y to acts done hy a liquidator 
after his appointment lias been shown to be invalid. 

93. Where a limited Company is plaintiff in 

rinviMMi as to eriBi* wy suit, if it appears from 

in Buits bum-lit by cor- the e\ idencc adduced that 
itiin limited c’oinpnnien. there is reason to believe 
that, if the defend.ml be successful in his defence, 
the assets of the Company will be insufficient to 
pay his costs, any Judge having jurisdiction in the 
matter may require sufficient security to be given 
for such costs, and may stay all proceedings until 
such security is given. 

94. In any suit brought by the Company 

1’li.int in .Oit. again. t “k r “ iust any member to re- 

•semiwa. cover any call or other monjci 





dne from such member in his character of member, 
it shall be sufficient to allege that the defendant 
is a member of the Company* and is indebted to 
the Company* in respect of a call made or other 
monies due whereby a suit has accrued to the 
Company. 

Alteration of Forme. 

95. The forms set forth in the second schedule 

hereto, or forms as near 

Forme to be twed. thereto as circumstances ad¬ 
mit, shall be used in all matters 1 6 which such 
forms refer. 

The Governor General in Council may from 
time to time make such 
alterations in the tables and 
forms contained m the first 
schedule hereto, 60 that he docs not increase the 
amount of fees payable to the Registrar in the 
said schedule mentioned, and in the forms in the 
second schedule, or make such additions to the 
last-mentioned forms, as he deems requisite. 

Any such table or form, when altered, shall be 
published in the Ciasetfe of India , and, upon such 
publication being made, such table or form shall 
have the same force os if it were included in the 
schedule to this Act ; but no alteration made by 
the Governor General in Council in the table 
marked A contained in the first schedule shall 
affect any Company registered prior to the date of 
such alteration, or repeal, as respects such Com¬ 
pany, any portion of such table. 

Arbitrations . 

96. Any Company under this Act may from 

Power for Gompn. lin.c to time, by writing 

nit** in refer umttum to under its common seal, 
arbitration. agree t o refer, and may refer, 

to arbitration any matter whatsoever in dispute 
botween itself and any other Company or person ; 
and the Companies, parties to the arbitration, may 
delegate to the person or persons, to whom the 
reference is made, power to scuttle any terms or to 
determine any matter capable of l>eing lawfully 
settled or determined by the Companies them¬ 
selves, or by the directors or other managing body 
of such Companies. 

97. The Companies jointly', hut not otherwise, 

Power to niter or re- *»«"«-■ *« V 

voice Agreement* for re- ing under their respective 
ference. common seals, may add to, 

alter or revoke any agreement for reference in 
accordance with this Act theretofore entered into 
between the Companies, or any of the terms, con¬ 
ditions or stipulations thereof. 

98. Every reference or agreement in accordance 

Agreements to bo enr- with this Act, except so far 

ried Into effect, as it is from time to time 

revoked or modified in accordance with this Act, 
shall bind the Companies, and may and shall be 
carried into full effect. 

99. Where the Companies agree, the reference 

Reference to srbt- shall he made to a single 

tretor * arbitrator. 


100. Except where the Companies agree that 
Reference to two or the reference shall be made 

more arbitrator*. to a single arbitrator, the 

reference shall be made as follows, to wit:— 

where there are two Companies, the reference 
I shall be made to two arbitrators; 

where there are three or more Companies, the 
reference shall be made to so many arbitrators as 
there arc Companies. 

101. Where there are to be two or more arbi- 
Appointment of nr- trators, every Company shall 

bitrator* by Coinptt- l>y writing under their com- 
nie "- mon seal appoint one of the 

arbitrators, and shall give notice in writing there¬ 
of to the other Company or Companies. 

102. Where there arc to be two or more arbitra¬ 

tors, if any of the Companies 
Appointment of nrbi- fail to appoint an arbitrator 
tnitor* by Local Govern- .... j . 1 , . 

J withm lourtccu days after 

being thereunto requested in 
writing by the other Company, or bv the other 
Companies or any of them, then, on the application 
of the Companies or any of them, the Local Gov¬ 
ernment, instead of the Company so failing to 
appoint an arbitrator, may appoint an arbitrator. 
The arbitrator so appointed shall for the purposes 
of this Act bo deemed to be appointed by the 
Company so failing. 

103. Where the reference is made to two or 
/ ppoiutment of nrbi- more arbitrators, if bcLoro 

t re tors by Compeuiee the matters referred to them 
to supply vHCHuciea. are determined any arbitra¬ 
tor dies, or becomes incapable or unfit, or for seven 
consecutive days fails to act as arbitrator, the 
Company by which lie was appointed shall by 
writing under their common seal appoint an arbi¬ 
trator iu his place. 

104. Where the Company, by which an arbitra- 

Appoint,„,„i. „r hi hi- <"'• «W ht t« l** Wiwinled m 
trator* by LoohI «ov- the place of the arbitrator 
ornmeiit, to «upply ho deceased, incapable, unfit 
vncnncit*. or failing to ad, fails to 

make the appointment within fourteen days after 
being thereunto requested in writing by the ether 
Company, or by the other Companies or any of 
them, then, on the application of the Companies 
or any of them, the Local Government may 
appoint an arbitrator. 

The arbitrator so appointed siiall for the pur¬ 
poses of this Act be deemed to be appointed by 
the Company so failing. 

105. When any appointment of an arbitrator is 
Appointment, of nrbi- made, the Company making 

trator not rwnrnble. the appointment sliail have 
no power to revoke the same without the previous 
consent in writing of the other Company or evert 
other Company in writing under their common 
seal. 

106. Where two or more arbitrators are appoint- 
Appointment of um- ed, they shall, before enter- 

pirn by nrbitrntorH. iug ou the business of the 

reference, appoint by writing under their baud. 

4 / 
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an impartial and qualified person to be their 
umpire. 

107* If the arbitrators do not appoint an um- 

Appointment of urn- V™ within seven days after 
piro by Local Govern- the reference is made to the 
ment * arbitrators, then, on the 

application of the Companies or any of them, the 
Local Government may appoint an umpire; and 
the umpire so appointed shall for the purposes 
of this Act be deemed to be appointed by the 
arbitrators. 

108. Where two or more arbitrators are appoint- 

Appointment of nm- «t if before the matters refer- 

pita by ai hit tutors to red to them are determined 
supply vacancy. their umpire dies, or becomes 

incapable or unfit, or for seven consecutive days 
fails to act us umpire, the arbitrators shall by 
writin^f under their hands appoint an impartial 
and qualified person to be their umpire in his 
place. 

109. If the arbitrators fail to appoint an um- 

Appoir.tin. nt of nm- P ire wi * ,lin «J ftor 

pile by Wh 1 Govern- notice m writing* to them 
ment to supply vacancy. 0 f the decease, incapacity, 
unfitness or failure to act of their umpire, then, 
on the application of tlie Companies or any of 
them, the Local Government may appoint an 
umpire. 

The umpire so appointed shall for the purposes 
of this Act be deemed to be appointed by the 
arbitrators so failing. 

110. Every arbitrator appointed in the place of 

SncciHlinc .rbi.ra- » preceding arbitrator, and 

torn and umpire* to every umpire appointed in 
have powers of predecos- the place of a preceding 
• orH - umpire, shall respectively 

have the like powers and authorities os his respect¬ 
ive predecessor. 

111. Where there are two or more arbitrators, 

if they do not within such a 

Reference to umpire. ljm<fc ug 1]mj Companies agree 

on, or, failing such agreement, within thirty days 
next after the reference is made to the arbitrators, 
agree on tbeir award thereon, then the matters 
referred to them, or such of those matters as are 
not then determined, shall stand referred to their 
umpire. 

112. The arbitrator, and the arbitrators, and 

Power for arMtn.. ®“l»™ respectively may 

tors, Ac., to call for call for the production of 
books. Ac., and oxuunno any documents or evidence 
witneftM* on <»«t»i. i u the possession or power 

of the Companies respectively, or which they re¬ 
spectively can produce, aud which the arbitrator, 
or the arbitrators or the umpire shall think 
necessary for determining the matters referred, 
and may examine the Avitnesses of the Companies 
respectively on oath. 

113. Except where and as the Companies otlier- 

Proccdure iu the wise agree, the arbitrator, 

bitratioa. and the arbitrators and the 

umpire respectively may proceed in the business 


of the reference in^ such manner as he and they 
respectively shall think fit, 

114. The arbitrator, and the arbitrators and 

Arbitration m»j pro- the umpire respectively may 

cp«d in nta«>nco of proceed m the absence of 
Companies. all or any of the Companies 

in every case in which, after giving notice in that 
behalf to the Companies respectively, the arbitra¬ 
tor, or the arbitrators or the umpire shall think fit 
so to proceed. 

115. The arbitrator, and the arbitrators and the 

Several awards may umpire respectively may, if 

be made. lie and they respectively 

think fit, make several awards, each on part of the 
matters referred, instead of one award on all the 
matters referred. 

Every such award on part of the matters shall 
for such time os shall he stated in the award, the 
same being such as shall have been s(>ecified in 
the agreement for arbitration, or, in the event of 
no time having been bo specified, for any time 
which the arbitrator may be legally entitled to fix, 
be binding as to all the matters to which it ex¬ 
tends, and as if the matters awarded on were all 
the matters referred, and that notwithstanding the 
other matters or any of them he not then or there¬ 
after awarded on. 


116. The award of the arbitrator, or of the 

A wauls made in ifee arbitrators or of the umpire, 

time to biml all parties. if made in writing under his 
or tlieir respective hand or hands and ready to be 
delivered to the Companies within such a time as 
the Companies agree on, or failing such agreement 
within thirty days next after the matters iu differ¬ 
ence arc referred to (as the case may be) tlie arbi¬ 
trator, or the arbitrators or the umpire, shall be 
binding and conclusive on all the Companies. 

117. Provided always that, (except where and 

Power for umpire •» <**»« Companies otherwise 

to extend period for agree) the umpire, fn>m time 
mnkinur lii« award. to time by writing under bis 

hand, may extend the period within which his 
awa:*d is to be made. If it be made and ready to 
be delivered within the extended time, it shall be 
as valid and effectual as if made within the pre¬ 
scribed period. 

118. No uward made on any arbitration iu ac- 

Awardu not to be Bet CordaUCO With this Act shall 
aside for informality. be set aside for any irregu¬ 


larity or informality. 

119. Except only so far as the Companies bound 
. . , , by any award in accordance 

Awwd. to bo obeyed. ^ thia Act fl . om time 

time otherwise agree, all things by every award in 
accordance with this Act lawfully required to lie 
done, omitted or suffered shall be done, omitted or 
suffered accordingly. 


120- Full effect shall be given by the Courts 
Agreement., erbitre- ^Cording to thoir respect- 
tions and awards to lmve ive jurisdictions, and by the 
affect. Companies respectively, and 

otherwise, to all agreements, references, arbitra¬ 
tions and awards in accordance with this Act; and 
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the performance or observance thereof may, whero 
the Conrts think fit, l>e compelled by any process 
against the Companies respectively or their re¬ 
spective property that the Courts or any Judge 
thereof shall direct, and where requisite frame, for 
the purpose. 


heirs and devisees shall he liable indue course of 
administration to contribute to the assets of the 
Company in discharge of the liability of such 
deceased contributory ; and such personal repre¬ 
sentatives, heirs aud devisees shall be deemed to be 
contributories accordingly. 


181. Except where and as the Companies 
Oort* of Arbitration otherwise agree, the costs of 
■wd ttwnrd. and attending the arbitra¬ 

tion and the award shall be in the discretion of 
the arbitrator, and the arbitrators and the um¬ 
pire resjieclively. 

128. Except where and as the Comparies otlier- 

, wise agree, and if anil so far 

Payment of cto. M t]l|J awttnl doo8 no t otller . 

wise determine, the costs of and attending the 
arbitration and the award shall be borne and paid 
by the Companies in equal shares, and in other 
respects the Companies shall bear their own respect¬ 
ive costs. 

123. On the application of any party interested, 
Bubmuaion to «rbi- the submission toanysucl. 

tratioa to be tiled in arbitration may be filed in the 
Court. High Court, and an order of 

reference may l>e made thereon, with any directions 
the Court thinks tit ; and the provisions of the 
Code of Civil Procedure shall, so far as flic same 
arc applicable, apply to every such order aud to all 
proceedings thereunder. 

PART IV. 

Wjnding-up ok Companies and Associations 
UNDER THIS ACT. 

Preliminary. 

124. The term u contributory” shall mean every 
Moaning of ••contri- person liable to contribute 

bntory.” to the assets of a Company 

under this Act in the event of the same being 
wound up ; it shall also, in all proceedings for 
determining tlio persons who are to be deemed 
contributories, and in all proceedings prior to the 
final determination of such persons, include any 
person alleged to be a contributory. 

125. The liability pf any person to contribute 
Nflturo of liability of to the assets of a Company 

contributory. under this Act in the event 

of the same being wound up shall be deemed to 
create a debt accruing due from such person at the 
time when his liability commenced, but payable at 
the time or respective times w'hen calls are made 
as hereinafter mentioned for enforcing such liabi¬ 
lity ; aud it shall be lawful, in the case of tlio 
insolvency of any contributory, to prove against 
his estate the estimated value of his liability to 
future calls, as well as calls already made. 

No claim founded on the liability of a contribu- i 
tory shall be cognizable by any Court of Small | 
Causes situate outside the towns of Calcutta, 
Madras and Bombay. 

126. If any contributory dies either before or l 
Contributories in case after he has boon placed on | 

of death. the list of contributories here- . 

inafter mentioned, liis porsonul representatives. 


127. If any contributory becomes insolvent, 
Contributories in esse either before or after lie lias 

of insolvency. been placed on the list of 

contributories, his assignees shall be deemed to 
represent such insolvent, for all the purges of the 
winding-up, and shall ho deemed to be contribu¬ 
tories accordingly, and may be called upon to 
admit to prove against the estate of such insolvent, 
or otherwise to allow to be paid out of his assets in 
due course of law, any monies due from suoli 
insolvent in respect of his liability to contribute to 
the assets of the Company being wound up. 

Winding-up by Court . 

128. A Company under this Act may be wound 
(’irc.im.ti.ncM ....dor U P ,i y th « Court as herein- 

whirl! Company muy be after defined under the fol- 
wound up by Corn t. lowing circumstances (that 

is to say) :— 

(«) whenever the Company has passed a special 
resolution requiring the Company to be wound up 
by the Court ; 

(/>) whenever the Company does not commence 
its business within a year from its incorporation, or 
susjieiids its business for the space of a whole year ; 

(<?) whenever the members are reduced in num¬ 
ber to less than seven ; 

(d) whenever the Company is unable to pay its 
debts; 

(e) whenever for any other reason of a like 
nature the Court is of opinion that it is just and 
equitable that the Company should he wound up. 

Compnny when dem- 129- A Company under 
rd unable to pay it* tliis Act shall he deemed to 
dfbta. be unable to pay its debts— 

(rt) whenever a creditor, by assignment or other¬ 
wise, to whom the Company is indebted in a sum 
exceeding five hundred rupees then due, has served 
on the Company, by leaving the same at its 
registered office, a demand under his hand requiring 
the Company to pay the sum so due, and the 
Company has for the space of three weeks succeed¬ 
ing the service of such demand neglected to pay 
such sum, or to secure or compound for the same 
to the reasonable satisfaction of the creditor ; 

(b) whenever execution or other process issued 
on a decree or order obtained in any Court in favour 
of any creditor in any proceeding iustitilled by such 
creditor against, the Company is returned unsatisfied 
in whole or in part.; 

(e) whenever it is proved to the satisfaction of 
the Court that the Company is unable to pay its 
debts. 

130. The expression “the Court ’a* iis.n! in 
lfefinitmn Of “(he this Par f this Act Khali 
Court.'* mean the nnncipal l-ourt 

having original civil jurisdiction in the place iu 
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which the registered office of the Company is 
situate, unless in the regulations for the manage- 
ment of the Company it shall be stipulated that 
the Company, if wound up, shall be wound up by 
the High Court of Judicature at Fort William, 
Madras or Bombiy (us the case may be), or by 
the Chief Court of the Punjab, in winch ease the 
word “ Court" shall mean the said High Court or 
Chief Court (as the ease may be) in the exercise 
of its original civil jurisdiction. 

The expression “ debts M as used in this Part of 
' „ , , .. this Act means debts actual- 

Definition of ly due> of whi(jh the cre dltor 

could claim immediate payment, except in the 
case of a Company issuing or liable under policies 
of uHSurunce upon human life within British India, 
or granting annuities upon human life within 
British India. In the case of such a Company 
(hereinafter called a life-assurance Company), the 
expression “ debts," as so used, includes also con¬ 
tingent or prospective liability under policies and 
annuity and other existing contracts. 


131. Any application to the Court for the 

Anpliontioii lor wind- winding-up of a Company 
inn up t° ii« imiili* l»y under this Act shall he l>y 
petition. petition, which may be pre¬ 

sented by the Company, or by any one or more 
creditor or creditors, contributory or contri¬ 
butories, of the Company, or by all or any of the 
above parties, together or separately. 

The petition must allege facts which, if proved, 
will justify an order for winding-up the Company. 
Every order which may he made on any such 
petition shall operate in favour of all the creditors 
and nil the contributories of the Company in the 
same manner as if it had been made upon the joiut 
petition of a creditor and a contributory. 

]n the case of a life-assurance Company tlic 
Court shall not give a hearing to the petition 
until security for costs for such amount as the Judge 
thinks reasonable is given, and until a vrimd facie 
case is also established to the satisfaction of the 
Judge; and, where the Company has an uncalled 
capital of an amount sufficient, with tlic future 
premiums receivable by the Compauy, to make up 
the actual invested assets equal to the amount of 
the estimated liabilities, the Court shall smqtcnd 
further proceedings on the petition for a reasonable 
time to enable tlic uncalled capital, or a sufficient 
part thereof, to be called up ; aud, if at- the eud of 
the original or any suspended time for which the 
proceedings have tween suspended such an amount 
Jims not been realised by moan-. of calls as with the 
already invested assets is equal to the liabilities, 
an order shall be made on the petition as if the 
Company had been proved to he unable t-o pay its 
debts. 

Explanation .—Nothing in this section author¬ 
izes the presentation of a petition by a member of 
a Company who is indebted to the Compauy in 
j’especti of a cull made, or other moneys due. 


13. 2. No contributory of a Company under this 
Act shall be capable of pre- 
Coiitribntory when not sen ting a petition for wind- 

W-no'.wUt'io'T" such Company unless 

the members of the Compauy 


are reduced in number to less than seven, or unless 
the shares in respect of which he is a contributory, 
or some of them, either were originally allotted to 
him, or have been held by him, and registered in 
his name, for a period of at least six months during 
the eighteen months previous to the commence¬ 
ment. of the winding-up, or have devolved upon 
him through the death of a former holder : 

Provided that, where a share has, during the 
whole or any part of the six months, been held by 
or registered in the name of the wife of a contribu¬ 
tory either before or after her marriage, or by or in 
the name of any trustee for such wife, or for the 
contributory, such share shall, for the purposes of 
this section, be deemed to have been held by and 
registered in the name of the contributory. 

133. A winding-up of a Company by the Court 
Commonccmint of shall be deemed to commence 

wiiuiing-up by (Jonrt. at the time of the presenta¬ 
tion of the petition for the winding-up. 

134. The Court may, at any time after the pie- 
Court may grant in- sentation of a petition for 

junction. winding-up a Company under 

this Act, and before making an order for winding- 
up the Company, upon the application of the Com¬ 
pauy or of any creditor or contributory of the Com¬ 
pany, restrain further proceedings in auy suit or 
proceeding against, the Company, upon such terms 
as the Court thinks fit. 

The Court may also at any time after the pre¬ 
sentation of such petition, and before the first 
appointment of liquidators, appoint provisionally 
an official liquidator of the estate and effects of the 
Company. 

135. Upon hearing the petition, the Court may 
Couto be pursued dismiss the same with or 

by Court ou bearing without costs, may adjourn 
petition. the hearing conditionally or 

unconditionally, and may make any interim order 
or any other order that it deems just. 

136. When an order has been made for wiuding- 
ftuits to be stayed up a Company under this 

after order for winding- Act, no suit or other proceed- 
“P* ing shall be proceeded with 

or commenced against the Company except with 
the leave of the Court and subject to such terms 
as the Court may impose. 

137- When an order has been made for wind- 
copy Of order to be ing up a Company under this 
forwarded to Begin- Act, a copy of such order 
tmr * shall forthwith be forwarded 

by the Company to the Registrar of joint stock 
Companies, who shall make a minute thereof in 
his books relating to the Company. 

Such order shall be deemed to be notice of dis¬ 
charge to the servants of the Company, except 
when the business of the Company is continued. 

138. Such Court may, at any time after an order 
Power Of Court to has been made for winding- 
•tuy proceeding*. up a Company, upon the 

application of any creditor or contributory of the 
Company, and up«»n proof to the satisfaction of the 
Court that all proceedings in relation to such 
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winding-up ought to be stayed, make an order 
staying the same, either altogether or for a limited 
time, on such terms aud subject to such conditions 
as it deems fit. 


139. When an order has been made for wind- 
ing-up a Company limited 
by guarantee and having a 
capital divided into shares, 
any share-capital that may 
up shall be doomed to be 
assets of the Company and to be a debt due to the 
Company from each member to the extent of any 
sums that may be unpaid on any shares held by 
him, and payable at such time as may be appoint 
ed by the Court. 


Effect of order oil 
•he t o-en j»i tnl of Com¬ 
pany limited by gun- 
mntee. 

not havo been called 


140. The Court may, as to all matters relating* 
Con.t mnj h..vo ro- to the winding-up, have re- 
gnnl to wfclica of mdit- gard to the wishes of cre- 
rou or fontiilmtoriofl. ditors or contributories as 
proved to it by any suflicienfc evidence, and may, 
if it thinks fit, direct meetings of the creditors or 
contributories to be summoned, held and conducted 
in such manner as the Court, direels, for the purpose 
t>f ascertaining their wishes, and may appoint a 
person to net as chairman of any such meeting, and 
to report the result of such meeting to the Court. 

In the case of creditors, regard is to be bad to 
the value of the debts due to each creditor, and, 
in the case of contributories, to the number of 
votes conferred oil each contributory by the regu¬ 
lations of the Company. 


Official Liquidators . 


141. For the purpose of conducting the proceeri- 
Appoininmni of ofli- >ng» in winding-up a Com- 
cinl liquidator. paiiy and assisting the Court 

therein, there may he appointed a, person or |wnvons, 
to he called an official liquidator or official liquid¬ 
ators. 


The Court may appoint, such person or persons, 
cither provisionally or otherwise, as it tlonks fit, to 
the office of oilicial liquidator or official liquid¬ 
ators. 

lu all cases, if more persons than one are ap¬ 
pointed to the office of official liquidator, the Court 
shall declare whether any net hereby required or 
authorized to be done by the official liquidator is i 
to be done by all or any one or more of such per- | 
sous. { 

The Court may also determine whet her any, and « 
what, security is to he given by any official liquid- j 
ator on his appointment. I 

If no offieiul liquidator is appointed, or during 1 

any vacancy in such appointment, all the pro]»erty 1 
of the Company shall be. deemed to be in the cus¬ 
tody of the Court. ■ 

A receiver shall not be appointed <»f assets in the j 
hands of an official liquidator. \ 


142. Any official liquidator may resign or be j 
Re«i*mtion*. removal*, removed by the Court ou due 
Ailing up vacancies ami cause shown. Any vacancy 
oompennntiou. in the office of an official 

liquidator appointed by the Court shall be filled up 


by the Court. There shall be paid to the official 
liquidator such salary or remuneration, by way of 
percentage or otherwise, as the Court may direct; 
and, if more liquidators than one arc appointed* 
such remuneration shall be distributed amongst 
them in such proportions as the Court directs. 


Style ami duties ol 
official liquidator. 


143. The official liquidator shall he described liy 
the style of the official liquid¬ 
ator of the particular Com¬ 
pany in respect of which he 
is appointed, and not by his individual name, lie 
si all take into his custody, or under his con¬ 
trol, all the property, effects and actionable claims 
to which tlm Company is or appears to be entitled, 
and shall perform such duties in reference to the 
winding-up of the Company as may he imposed 
by the Court. 


144. The official liquidator shall have power. 

Power ol official liquid- Wlfll tile sailct ion of tllC 
Court, to do the following 

things:— 

(a) to bring or defend anv suit or prosecution, 
or other legal proceeding, eivil or criminal, in the 
name and on behalf of the Company; 

(l/) to carry on tlie business of the Company 
so far as may be necessary for the beneficial wiud- 
ing-up of the same ; 

(c) to sell the immoveable and moveable pro¬ 
perty of tbe Company by public auction or pri¬ 
vate eonlmet, with power to transfer the whole 
thereof to any person or Company, or to sell the 
same in parcels; 

(//) to do all acts, and to execute, in the name 
and on behalf of the Company, all deeds, receipts 
and other documents, and for that purpose to use,' 
when necessary , the Company's seal; 

(el to prove, rank, claim and draw a dividend, 
in the matter of the insolvency of anv contributory, 
for any 1 ahmee against the estate of such contri¬ 
butory, and to lake and receive dividends in respect 
of such balance, in llie matter of the insolvency, 
as a separate debt <1 no from such insolvent, and 
ralcnbly with the other separate creditors; 

.(,/') to diaw, accept, make and endorse any 
bid of exchange, htindi or promissory note in the 
name and on behalf of llie Company ; also to raise, 
upon the security of the assets of the Company, 
from time to time, any requisite sum or sums of 
money; and the drawing, accepting, making or 
endorsing of every' such hill, liundi or note as 
aforesaid on behalf of the Company shall have 
the same effect with respect to the liability of fucIi 
C ompany as if such bill or note had been drawn, 
accepted, made or endorsed by or on behalf of such 
Company in the course of carrying on the business 
thereof ; 

(y) to take out, if necessary, in Ins official name, 
letters of administration to the estate of any de¬ 
ceased contributory, and to do, in his official name, 
any other act that may be necessary for obtaining 
payment of any' monies due from a contributory or 
from his estate, and winch act cannot be con¬ 
veniently done in the name of the Company ; 
and, in all ca^cs wham In takes < nt T cti ers of 

*9 
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administration, or otherwise uses his official 
name for obtaining payment of any monies 
duo from a contributory, such monies shall, 
for the purpose of enabling; him to tako out such 
letters or recover such monies, be deemed to be due 
to the official liquidator himself: Provided that 
nothing; herein contained shall be deemed to affect 
the rights, duties and privileges of the Adminis¬ 
trators General of Bengal, Madras-and Bombay re¬ 
spectively ; 

(fi) to do and execute all such other things as 
may be necessary for winding-up the affairs of the 
Company and distributing its assets. 

145. The Court may provide* l>y any order 

fliHcrotiou Of olHriul tlnit the official liquidator 
liquidator. may exercise any of the 

above powers without, the sanction or intervention 
of the Court, and, where an official liquidator is 
provisionally appointed, may limit and restrict his 
powers by the order appointing him. 


146. The official liquidator may, with the sane- 

Appointment „f »t- +”*« <>[ the 

torm*y O. vaki'Uoofficial an attorney or vakil to 
liquidator. assist, him in the perform¬ 

ance of his duties: Provided that, where the 
official liquidator is nil attorney, he shall not ap¬ 
point his partner, unless the latter consents to uet 
without remuneration. 


time being settled on the list of contributories 
directing payment to be made, in manner in the 
said order mentioned, of any monies due from him 
or from the estate of the person whom lie represents 
to the Company, exclusive of any monies, which 
he, or the estate of the person whom he represents, 
may be liable to contribute by virtue of any call 
made or to be made by the Court in pursuance of 
this part of this Act. 

The Court may, in making such order, when 
the Company is not limited, allow to such con¬ 
tributory, by way of set-off, any monies due to 
him or the estate which he represents from the 
Company on any independent dealing or contract 
with the Company, hut not any monies due to him 
as a member of the Company in respect of any 
dividend or profits: 

Provided that, when all the creditors of any 
Company, whether limited or unlimited, are paid 
m full, any monies due* on any account whatever 
to any contributory from the Company may lie 
allowed to him by way of set-off against any sub¬ 
sequent call or calls. 

In the event of the winding-up of any limited 
Company, the Court, if it thinks fit, may make td 
any director or manager of such Company whose 
liability is unlimited the same allowance by way 
of set-off a.^ under this section it may make to a 
contributory where the Company is not limited. 


Or dinar$ Powers of Covrf . 

147. As soon as may he after making an order 

Collection uiKlnpplicii- for wimling-up the Cnni- 

tion of HNftots. puny, the Court shall settle 

a list of contributories, with power to rectify 
,the register of members in all eases where such 
rectification is required in pursuance of section 
fifty-eight, and shall enu^e the assets of the 
Company to he collected and applied in dis 
charge of its liabilities existing at the date of the* 
said order. 

148. In settling the list of contributories, the 

Provision u. to re- Court «hilll distil.*uisl. 1 «- 

preventative contribu- tween persons who are con¬ 
torted. trihutories in their own 

right, and persons who are contributories as lieing 
representatives of, or being liable to the debts of, 
others. 

149. The Court may, at any time alter niak- 

„ 4 ing an order for winding-up 

l»owcr of Court to re- 7 ^ 1 

* quire* delivety otpru- a Company, require any con- 
perty. trihutory for the time being 

settled on the list of contributories, trustee, re¬ 
ceiver, banker or agent or officer of the Company 
to pay, deliver, convey, surrender or transfer 
forthwith, or within such time a» the Court 
directs, to or into the hands of the official liquid¬ 
ator, any sum or balance, hooks, papers estate or 
effects which happen to be in his hands for the 
time being, and to which the Company is primd 
facie entitled. 

150. The Court may, at any time after making 

Power of Court to “» for windingf-up tlio 

order pnyment of debt* Company, make an order on 
by contributory. any contributory for the 


151. The Court may, at any time after making 
IWer of Com t to nn order for wimling-up a 

mulct' rnlln. Company, and either before 

or after it has ascertained the sufficiency of the 
assets of the Company, make calls on, and order 
payment thereof liy, all or any of the contributo¬ 
ries for the time being settled on the list of con¬ 
tributories, to the extent, of their liability, for 
pay merit of all or any sums it dooms necessary 
to satisfy the debts and liabilities of the Company, 
and the costs, charges and expenses of winding it 
up, nud for the adjustment of the rights of the 
contributories amongst themselves. 

The Court may, in making a call, take into con¬ 
sideration the probability that some of the con¬ 
tributories upon whom the same is made may 
partly or wholly fail to pay their respective por¬ 
tions of the same. 

152. The Court may order any contributory, 
Power Of Court to l>«rcl.aBer or other person 

nnter payment into from whom money is due to 
1,nnk - the Company to pay the same 

into the Bank of Beugal, the Bank of Madras 
or the Bank of Bombay, as the case may be. or 
any branch thereof respectively, to the account of 
the official liquidator instead of to the official 
liquidator; ana such order maj’ he enforced in the 
same manner as if it bad directed payment to the 
official liquidator. 

153. All monies, bills, hundfs, notes and other 
I.'firuliitum Of nciTiint securities paid and delivered 

with ( ourt.. into the Bank of Bengal, the 

Bauk of Madias or the Bank of Bo nbav, or any 
branch thereof respectively, in the event of a 
Company being wound up by the Court, shall be 
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subject to such order and regulation for the keep¬ 
ing of the account of such monies and other effects, 
and for the payment and delivery in, or invest¬ 
ment and payment and delivery out, of the same 
as the Court may direct. 

154. If any person mode a contributory os 

Provision in ,•«*■ of personal representative of a 

roproMJiittttivo eoutribu- deceased contributory makes 
tory not paying monies default in paying any sum 
ordered. ordered to be paid by him, 

proceedings may be taken for administering the 
property of such deceased contributory, whether 
moveable or immoveable, or both, and of compel¬ 
ling payment tlicroout of the monies due. 

155. Any older made by the Court in pur¬ 

suance of this Act upou any 

Order conclusive evi- contributory shall, subject to 
tlie provisions herein con¬ 
tained for appealing against such order, be con¬ 
clusive evidence that the monies, if any, thereby 
ap]tearing to be duo or ordered to be paid are due ; 
and all other pertinent matters stated in such 
older are to be taken to be truly stated as against, 
all persons and iu all proceedings whatsoever. 

156. The Court may fix a certain day or eer- 

Court may exclude *“>" *>7" or witllil* which 
orrditan* not proving creditors of the Company are 
uiUiin cor tain tiuu*. to p roV e their debts or 

claims, or to be excluded from the benefit of any 
distribution made before such debts are proved. 

157. The Court shall adjust the rights of the 

contributories amongst them - 

Court tondjunt rigliln ^ivcs, and distribute any 
of ooutnbntorie*». , ’ , 

surplus that, may remain 

amongst the parties entitled thereto. 

158. The Court may, in the event of the assets 
being insutiicient to satisfy 
the liabilities, make an order 

ns to the payment out of the estate of the Com¬ 
pany of the costs, charges and expenses incurred 
in winding-np any Company in such order of prior¬ 
ity as the Court thinks just. 

159. When the affairs of the Company have 

been completely wound up, 

DiHtMilutuui of Com- f} ic Cour 4 shall make mi or- 

1>ftny ‘ , der that the Company he 

dissolved from the dale of such order, and the 
Company shall be dissolved accordingly. 

160. Any order so made shall he reported by 

Registrar 'to make the official liquidator to ll..' 

minute of dissolution of Registrar, who shall make a 
Company. minute accordingly in his 

books of the dissolution of such Company. 

161. If the official liquidator makes default in 

Penalty for not wport- reporting to the Registrar, 

iug issolution of Com- in the ease of a Company 
P tt,i y- being wound up by the 

Court* the order that the Company he dissolved, lie 
shall be liable to a penalty not exceeding one hun¬ 
dred rupees for every day during which he is so ii 
default. 


Court to owlcr costs. 


Extraordinary Powers of Court , 

169. The Court may, after it has made an 

Tower of Court, to order for winding-up the 
summon porsous boforo Company, summon before 
it suspected of having it any olfieer of the Com- 
property of Company. p . m> / or p0VH , m known or 

suspected to have in his possession any of the 
estate or effects of the Company, or supposed to bo 
indebted to the Company, or any person whom the 
Court may deem capable of giving information 
concerning the trade, dealings, estate or effects of 
the Company. 

If any person so summoned, after being tender¬ 
ed a reasonable sum for his expenses, refuses to 
come before the Court at the time appointed, 
having no lawful impediment, (made known to 
the Court at the time of its sitting and allowed 
by it), tlie Court mav cause such person to be 
apprehended aud brought before the Court for 
examination. 

The Court may require any such ollieer or per¬ 
son to produce any documents in his custody or 
power relating to tlie Company. Nevertheless, 
in eases where any person claims any lien on docu¬ 
ments produced by him, sueli production shall he 
without prejudice to Hindi lien, and the Court shall 
have jurisdiction in the winding-up to determine 
all questions relating to such lien. 

163. The Court may examine upon oath, either 

l>v word of mouth or upon 
Uc!?h“ ° f interrogatories, any 

person appearing or brought 
before it in manner aforesaid concerning the 
affairs, dealings, estate or effects of the Company, 
and may reduce into writing the answers of every 
such person, and require him to subscribe the 
same. 

164. The Court may, at any time before or 

Power to HrroHfc cm.- f tC, ‘ > n, ' dc ‘ "W«er 

tributary nhout to nb- i° r winding-up u Company, 
Nroiiii or to remove or Upon proof being given that. 

vf Uis 1Jr °’ i]ww is P rohal,lt * cause for 
lKI ' believing that anv contribu¬ 

tory to such Company is about to quit Hritisli 
India or otherwise abscond, or to remove or con¬ 
ceal any of his goods or chattels, for the purpose of 
evading payment of calls, or for avoiding examin¬ 
ation in respect of the affairs of the Company, 
cause such contributory to l>e arrested, and hi- 
books, papers, monies, securities for monies, goods 
and chattels to he seized, and him and them to he 
sately kept until such tune as the Court may 
order. 

165. Any powers by this Act conferred on the 

„ Court shall he deemed to be 

JSSZ in nddit.ion t», u,Kl no, in 

restriction of, any other 
powers subsisting of instituting proceed mgs 
against any contributory, or tlie estate of any 
contributory, or against any debtor • »!* I he Com¬ 
pany, for the recovery of any call or other sums 
due from such contributory or debtor, or his estate ; 
and such proceeding* may be instituted accord¬ 
ingly. 
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Enforcement of \ and Appeal from , Order*. 

166. All orders made by a Court under this 

Act may be enfoiced in the 
do £ owor to onfor ~ OT ‘ ramp manner in wl.ich de- 
crecs of such Court made 
in any suit ponding 1 therein may be enforced. 

167. Any order made by a Court for or in the 

Order mmdo in »ny COIIl'SH of tlje winding-lip l)£ 
Court to be enforced by a Company under this Act 
other Court* shall be enforced in any part 

of British India, other than that in which such 
Court is situate, in the Court that would have had 
jurisdiction in respect of such Company if the 
registered office of the Company bad been situate 
in such other part, and in the same manner in all 
respects as if such order had been made by the 
Court that is hereby required to enforce the 
same. 

168. Where any order or decree made by one 

Mode of dealing will. <’<»»<; is loip.iiod tn !»<• Oil- 

order* to b** enforced by forced by another Court as 
other Court*. hereinbefore piovided, a cer¬ 

tified copy of the order or decree so made shall 
be produced to the proper officer of the Court re¬ 
quired to enforce the same, and the production of 
such certified copy shall be sufficient evidence of 
sucli order or decree having been made ; and there¬ 
upon such lust-mentioned Court shall take such 
steps in tlie matter as may be icquisite for enforc¬ 
ing such order or decree, in the same manner as i! 
it were the order or decree of the Court enforcing 
the same. 

169. Re-hearings of, and appeals from, any order 

_ , or decision made or given in 

A,.,M.aU from onion. tho malter „f Uu , winding- 

* up of a Company by tlie Court may be bad in the 
same manner and subject to the same conditions 
in and subject to which appeals ma\ l.e had from 
any order or decision of the same Court in eases 
within its ordinary jurisdiction ; subject to this 
restriction, that no such re-heaiing or appeal shall | 
he heard unless notice of tlie same is given within I 
three weeks after any order complained of has been 1 
made, in manner in which notices of appeal are , 
ordinarily given under the Code of Civil Proee- j 
dure, unless such time is extended by the Corn 1 of j 
appeal. | 

170. In all proceedings under this Part of this 1 

Judicial notice to to Act, every Court, Jndgo and j 

taken of Hip nature of person judicially acting, and I 
officers. all other officers, judicial or ( 

ministerial, of any Court., or employed in enforc¬ 
ing the process of any Court., shall take judicial 
notice of the signature of any officer of any oilier 
Court, and also of the official seal of any other 
Court, when such seal is appended to any document 
made, issued or signed under the provisions of 
this Part of this Act, or any official copy thereof. 

171. The Judges of the District. Courts, who sit 

at places more than twenty 
apeemi ComwiMioneM 2£ n *rljgh miles from tlie usual 
for rocotTing wdouce. p]n ” e of &]U i nfx o£ tho High 

Court, shall he Commissioners for the purpose of 
taking evidence under this Act in eases where any 


Company is wound up in a High Court; and it 
shall bo lawful for the High Court to refer the 
whole or any part of the examination of any 
witnesses under this Act to any person hereby 
appointed Commissioner, although such Com¬ 
missioner is out of the jurisdiction of the Court 
that made the order or decree for w inding-np tho 
Company. 

Every such Commissioner shall, in addition to 
any power of summoning and examining wit¬ 
nesses and requiring the production or delivery 
of documents and certifying or punishing defaults 
by witnesses, which be might, lawfully exercise as 
a Judge of a District. Court., have, in the matter so 
referred to him, all the same powers of summon¬ 
ing and examining witnesses, and requiring the 
production or delivery ol documents, and punishing 
defaults by witnesses, and allowing costs and 
charges and expenses to wit nesses,‘as tho Court 
which made the order for winding-up the Com¬ 
pany has; and the examination so taken shall he 
returned or reported to such last-mentioned Court 
iu such manner as it directs. 


172. If any affidavit, afiirmation or declaration, 
c . rc iniivd to h»* sworn or made 

, hw in it iu Itritlsi, i.'.diu, under! he provisions or for 

! limit Niit.it in or IivI.iihI, the purposes of »his Part of 
m- iLhntml, l.rioty any this AH, hit Inn fully sivorn 
piThou or made in British Judin, or 

in (ireat Britain or Ireland, 
or in any colony, island, plantation or place under 
the dominion of Her Majc-t\ in foreign parts, 
before any Court, Judge or person lawfully author¬ 
ized to take and leceive affidavits, affirmations or 
declarations, or before any of Her Majesty’s Con¬ 
suls or Vice-Consuls in any lore ign parts out of Her 
Majesty's dominions, all Courts, Judges, Justices, 
Commissioners and persons aeting judicially in Brit¬ 
ish India shall take judicial nol.ee of the seal or 
stamp or signature (as the ease may l>e) of any 
such Court.. Judge, person, Consul or Vice-Consul, 
attached, appended or subscribed to any such affi¬ 
davit, affirmation or declaration, or to any other 
document to be used for the purposes of this Part 
of this Act. 

Vbiuntary Windiug-vp of Company . 

CirciiniHtHiict’H umlcr 173. A Company under 
which Company may be ibis Act may be WOUlld lip 
wound up voluntarily. voluntarily_ 

(a) whenever the period, if any, fixed for the 
duration of tho Company by the articles of asso¬ 
ciation expires, or whenever the event, if any, 
occurs upon tin* occurrence of which it is provided 
by the articles of association that the Company 
is to he dissolved, and the Company in general 
meeting has passed a resolution requiring the 
Company to be wound up voluntarily ; 

(b) whenever the Company has passed a spe¬ 
cial resolution requiring tlie Company to be wound 
up voluntarily; 

(e) whenever the Company has passed an 
extraordinary resolution to the effect that, it has 
been proved to its satisfaction that the Company 
cannot by reason of its liabilities coutinue its 
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boiinesSj and that it is advisable to wind up the 

same: 

For the purposes of this Act any resolution 
shall be deemed to be extraordinary which is 
passed in such 'manner as would, if it had been 
jonfirmed by a subsequent meeting 1 , have cousti- 
.uted a special resolution aB hereinbefore defined. 


174. A voluntary winding-up shall bo deemed 
^ to commence at the time of 

tlio poMiug Of tl.o resolution 
authorizing such winding-up. 
When the winding-up is in pursuance of a spe¬ 
cial resolution, it shull be deemed to commence at 
the time of the passing, under section seveuty- 
ieven, of the confirmatory resolution. 


176- Whenever a Company is wound up volun- 
Ufa* of voluntnry the Company Bliall, 

fiudiug-up on ttutut of from the date of the coin- 
Cuinpftny. menccment of* such winding- 

np, cease to carry on its business except in so far 
%s may be required for the beneficial wiiuling-up 
thereof; and all transfers of shares, except trans¬ 
fers made to or with the sanction of the liquidat¬ 
ors, or alteration in the status of the members of 
the Company, taking place after the commence¬ 
ment of such windmg-up, shall be void ; but its 
corporate state and all its corporate powers shall, 
notwithstanding that its regulations otherwise 
provide, continue until the affairs of the Com¬ 
pany are wound up. 


176. Notice of any special resolution or extra¬ 
ordinary resolution passed for 
NoUc. of rt-olnliou to w j lu li u „_ u p a Company vol- 

untardy shall be given by 
advertisement in the local official (inzette, and also 
in some newspaper (if any) circulating in the place 
where the registered office of the Company is situ- 


tte. 


177- The following consequences shall ensue 

Coiiftequpiice of volun. upon the voluntary winding- 
tory wiudiiig-up. up «f Company :— 

(а) the assets of the Company shall be applied 
in satisfaction of its liabilities pan pasnn as they 
exist at the commencement of the winding-up, and 
subject thereto shall, unless the regulations of 
the Company otherwise provide, be distributed 
amongst the members according to their rights 
and interests iu the Company : 

(б) liquidators shall be a pointed for the pur¬ 
pose of wiuditig-np the affairs of tho Company and 
distributing the assets : 

(e) the Company in general meeting shall ap¬ 
point such persons as it thinks fit to be liquidators, 
and may fix the remuneration to be paid to them 

(if) if one person only is appointed, all tlie pro¬ 
visions herein contained in reference to several li¬ 
quidators shall apply to him : 

(«) upon the appointment of liquidators, all the 
nowera of the directors shall cease, except, in so far 
as tue Company in general meeting, or tho liquid¬ 
ators, may sanction the continuance of such pow¬ 
ers : 


(/) when several liquidators are appointed, 
every power hereby given may be exercised by such 
one or more of them as may be determined at the 
time of their appointment, or, in default, of such 
determination, by any number not less than two: 

{ff) the liquidators may, without the sanction 
of the Court, exercise all powers by this Act given 
to tho official liquidators: 

(£) the liquidators may exercise the powers 
hereinbefore given to the Court of settling tho list 
of contributories of the Company, and any list so set¬ 
tled shall be prhnd facie evidence of the liability of 
the persons named therein to be contributories: 

(/) the liquidators may, at any time after the 
passing of tlie resolution for winding-up the Com¬ 
pany, and before they have ascertained the suffi¬ 
ciency of the assets of the Company, call on all or 
any of the contributories for the time being settled 
on the list of contributories, to the extent of their 
liability, to pay all or any sums they deem neces¬ 
sary to satisfy the debts and liabilities of the Com¬ 
pany, and the costs, charges and expenses of wind¬ 
ing it up, and for the adjustment of the rights of 
the contributories amongst themselves; and tlie 
liquidators may, in making a call, take into con¬ 
sideration tlie probability that some of tlie contri¬ 
butories upon whom the same is made may partly 
or wholly fail to pay their respective portions of 
the same : 

(j ) the liquidators shall pay the debts of the 
Company, and adjust the rights of the contribu¬ 
tories amongst themselves. 

178. Where a Company limited by guarantee and 

KfTcrt Of win.Hne.up a capital divided in- 

on slmro«ci»|.itiil of Com. to shares is being wound up 
puny limited by gnaruu- voluntarily, any sliare-capi- 
te0 * tal that may not have been 

called up shall be deemed to be assets of the Com¬ 
pany, and to lw? a debt due from each member to 
the Company to the extent of any sums that may 
be unpaid on any shares held by him, and payable 
at such time as may be appointed by the liquidat¬ 
ors. 


179. A Company about to be wound up volun- 
Power of Company to tardy, or in the course of bc- 
drleirnto nuihmity to ing wound up voluntarily, 
nppoini liquHlaunft. may, by an extraordinary re¬ 

solution, delegate to its creditors, or to any com¬ 
mittee of its creditors, the power of appointing li¬ 
quidators or any of them, and supplying any va¬ 
cancies in the appointment of liquidators, or may, 
by a like resolution, enter into any arrangement 
with respect to the powers to be exercised by the 
liquidators and the manner in which they are to 
be exercised. 

Any act done by tho creditors in pnrsunucc of 
such delegated power shall have the same effect as 
if it had been done by the Compnuy. 


180. Any arrangement which a Company about 
to be wound up voluntarily. 
An luiKCiucnfc when j n the course of being 

manic on creditor#. , , . . . ,, 

wound up voluntarily, shall 
ave entered into with its creditors shall be bind- 
ug on the Company if sanctioned by an extraordi- 
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nary resolution, and on the creditors if acceded to 
by tliree-fourths in number and value of the cre¬ 
ditors, subject to such right of appeal as is herein¬ 
after mentioned. 

181. Any creditor or contributory of a Com¬ 

pany that has in manner 

lWor of creditor or ft fore*aid entered into any sir* 
inurement*with its creditors 
may, within three weeks from the date of the 
completion oF such arrangement, appeal to the 
Court against such arrangement, and the Court 
may thereupon, as it thinks just, amend, vary or 
confirm the same. 

182. Where a Company is being wound up vol- 

Power for liquiitntom m'tarily, the liquidators or 

or contributor'll?*, in vol- any contributory of tlie Com- 
notary windiu^-up to panv may apply to the Court, 
npply to Court. to determine any question 

arising in the matter of such winding-up, or to 
exercise, as respect s the enforcing of call* or in re¬ 
spect of any other matter, all or any of the powers 
which the Court might exercise if the Company 
were being wound up by the Court. Any such 
application mav be made by motion. The Court, if 
satisfied that the determination of such question or 
the required exercise of power will lie just and 
beneficial, may accede, wholly or partially, to such 
application, on such terms mid subject to such con¬ 
ditions as the Court, thinks fit, or it may make such 
other order or decree on such application as the 
Court thinks just. 

183. Where a Company ir being wound up vo¬ 

luntarily,the liquidators may. 

Power of liquidators to f roTn time to time, during the 

eontinuance ol such wimling- 
up, summon general meetings of tin* Company for 
the purpose of obtaining the sanction of the 
Company by special resolution or extraordinary 
resolution, or for any other purposes they think fit. 

In the event of the winding-up continuing for 
more than one year, the liquidators shall summon 
a general meeting of the Company at the end of 
the first year and of each succeeding year from the 
commencement of the winding-up, or as soon there¬ 
after as may he convenient, and shall lay before 
such meeting nn account showing their acts and 
dealings, and the manner in which the winding-up 
has been conducted, during the preceding year. 

184. If any vacancy occurs in the office of li- 

... qmdators appointed by the 

Company, by death resign*- 
* tion or otherwise, the Com¬ 

pany in general meeting may, subject to any 
arrangement they may have entered into with their 
creditors, fill up such vacancy; and a general rocet- 
iug for the purpose of filling up such vacancy may 
be convened by the continuing liquidators, it* any, 
or by any contributory of the Com pan} , and shall 
be deemed to have been duly held if held in man¬ 
ner prescribed by the regulations of the Company, 
or in such other manner as may, on application hy 
the continuing liquidator, if any, or by any contri¬ 


Power of Court to Ap¬ 
point liquidator*. 


Liquidator a to veport 
mi'i’iing to Ucgifttrur. 


butory of the Company, be determined by the 
Court. 

185. If, from any cause whatever, there is no li¬ 
quidator acting in. the case 
of a voluntary winding- 
up, the Court may, on the 

application of a contributory, appoint a liquidator 
or liquidators. The Court may also, on due cause 
shown, remove any liquidator and appoint another 
liquidator to act in the matter of a voluntary 
winding-up. 

186. As soon as the affairs of the Company are 

Liquidator* on conola* Wound Up, th© liquid¬ 

ation of winding-up to ators shall make up an nc- 
nnike up nn uocouut. count showing the manner in 
which such winding-up lias been conducted and 
the property of the Company disposed of: and 
(hereupon they shall call a general meeting of the 
Company for the purpose of having the account 
laid before them, utid hearing any explanation that 
may be given by the liquidators. 

I be meeting shall be culled by advertisement, 
specifying llic time, place and object of such meet¬ 
ing, and such advertisement shall be published one 
month at least previously to the meeting in the 
manner specified in section one hundred and seven¬ 
ty-six. 

187. The liquidators shall make a return to the 
Registrar of such meeting 
having been bold, and of the 
date at which the same was 

held ; and, on the expiration of three months from 
the date of the registration of such return, the 
Company shall be deemed to be dissolved. 

If the liquidators make default in making such 
return to the Registrar, they shall incur a penal tv 
not exceeding fifty rupees for every day during 
which such default continues. 

188. All costs, charges and expenses properly 

. w . , . incurred in the voluntary 

Costs of voluntary li- j* n 

quidiition winding-up of a Company, 

including the remuneration 
of the liquidators, shall bo payable out of the assets 
of the Company in priority to all other claims. 

189. The voluntary winding-up of a Com panv 

Saving Of right, of »h«*ll not l« a bar t« the right 

creditor? of lin y creditor of such Com¬ 

pany to have the same wound 
up hv the Court, if the Court is of opinion that the 
rights of such creditor will be prejudiced by a vo¬ 
luntary winding-up. 

190. Where a Company is in course of being 

Power of Court to wound-up voluntarily, and 

adopt proceedings of vo- proceedings are taken for the 
,um " ry purpose of having the same 

wound up by the Court, the Court may, if it thinks 
fit, notwithstanding that, it makes an order direct¬ 
ing the Company to be wonnd-up hy the Court, pro¬ 
vide in such order or in any other order for the 
adoption of all or any of the proceedings taken in 
the course of the voluntary wiuding-np. 
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Winding-np subject to the Supervision of the Court • 

191. When a resolution has been passed by a 

Power of Court, 01. Company to wind up volun- 
plicution, to <ltrt»ct wind* tardy', the Court may make 
tag-up subject to super- all order directing that, the 
T ^ io,u voluntary winding-up shall 

continue, but subject to such supervision of the 
Court, and with such liberty for creditors, contri¬ 
butories or others to apply to the Court., and 
generally upon such terms and subject to such 
conditions, as the Court thinks just. 


192. A petition praying wholly or in part, that a 
Petition for winding voluntary winding-up cliall 
up snbjuct to supervi- continue, but subject 1 «> the 
»«»«• supervision of the- Court, ami 

which winding-up is hereinafter referred to a* a 
winding-up subject to the supervision of the Court., 
shall, for the purpose of giving jurisdiction to the 
Court over suits, be deemed to lie a petition for 
windiug-up the Company by the Court. 


193. The Court may, in determining whether a 
t _ Company is to be wound up 

to^T^Xr” 1 nltosetl.or by tl,e Court, or 
subject to the supervision of 
the Court, in the appointment of a liquidator or 
of liquidators, and in all other matters relating to 
the winding-up subject to supervision, linve regard 
to the wishes of the creditors or contributories as 
proved to it by any sufficient, evidence, and may 
direct meetings of the creditors nr contributories 
to be summoned, held ami regulated in such, man¬ 
ner as t he Court, directs for the purpose of ascer¬ 
taining their wishes, and may appoint a person to 
act as chairman of any such meeting, and to 
report the result of such meeting to the Court. 


In the case of creditors, regard shall he had to 
the value of the debts due u* each creditor, and, in 
the ease of contributories, to the number of votes 
conferred on each contributory by the regulations 
of the Company. 


194. Where any order is made by the Court for 

Power to Court to «p- a windh.fr-np Hulrjiyt to ll.c- 
pointa.litiUonHlliquid.it- supervision of the C ourt, the 
or in winding-tip subject Court may, in such order or 
to aupcrviftum. in an y subsequent order, ap¬ 

point atiy additional liquidator. 

Any liquidator so appointed by the Court shall 
have the same powers, be subject to the same 
obligations and in all respects stand in the same 
position, as if lie had been appointed by the Com¬ 
pany. 

The Court may, from time to time, remove any 
liquidator so appointed by the Court, and fill up 
any vacancy occasioned by such removal, or by 
death or resignation. 

195. Where an order is made for a winding-up 

Effect of order of subject to the supervision 

Court for wluding-up of the Court, the liquidator 
•Ubject to supervision. appointed to conduct such 
winding-up may, subject to any restrictions im¬ 
posed by the Court, exercise all his powers, without 
the sanction or intervention of the Court, in the 
same manner as if ,the Company were being 
wound up altogether voluntarily. 


Save as aforesaid, any order made by the Court 
for a winding-up subject to the supervision of 
the Court shall for all purposes, including the 
staying of suits and oilier proceedings, be deemed 
to be an order of the Court for winding-up the 
Company by the Court, and shall confer full 
authority on the Court to make otills, or to enforce 
calls made by the liquidators, and to exercise all 
other powers which it might have exercised if an 
order had been made for wimling-up the Company 
altogether by tlie Court. 

In tlie construction of the provisions whereby 
the Court is empowered to direct any net or thing 
to be done to or in favour of the official liquidators, 
the expression ollieial liquidator ” shall be deemed 
to mean tlie liquidator conducting the winding-up 
subject to the supervision of the Court. 

196. Where an order has been made for the 

Appointment in eer- wiiulinir-up of a Company 
Inin csisoh of toinuhiry subject to the supervision of 
, liquidator* to offic* of the Court, and such order is 
! liquid., to, B . afterwards snj-erseded l,y an 

| order directing the Company to he wound up oom- 
, pulsorily, the Court may, in such last-mentioned 
! order or ill an}' subsequent, order, appoint the vol- 
j untary liquidators or any of them, either provision - 
j ally or permanently, aud either with or without 
I the addition of any other person, to be otlicial 
I liquidators. 


I Supplemental Provisions. 

197. Where any Company is being wound up 
• Disposition* after the by the Court or subject, to 
, commencement of the the supervision of the Court., 
winding up avoided. all disjiosit iollS of tllC pl*0- 

> pertv of the Company, and every transfer of shares 
' oi alteration in tlie status of tlie members of tlie 
‘ Company, made between tlie commencement of 
I the winding-up and the older for winding-up, 
| shall, unless the Court otherwise orders, be void. 


The hooks of tlie Cmu- 
puny to be evidence. 


198. Where any Company is being wound up, 
all books, accounts and docu¬ 
ments of the Company and 
of the liquidators shall, as 
between the contributories of the Company, be 
primd faein evidence of the truth of all matters 
purporting to be therein recorded. 


199. Where any Company has been wound up 
to disposal of liooka, under this Act and is about 
Accounts and documents to be dissolved, tlie books, nc- 
of thu Comptny. counts and documents of tlie 

Company and of the liquidator may be disposed of 
in tlie following way; that is to say, where the 
Company has been wound up by or subject to the 
supervision of the Court, in such way as tlie Court 
directs, and, where the Company has been wound 
up voluntarily, in such way as the Company by an 
extraordinary resolution directs. 

But, after the lapse of five years from the date 
of such dissolution, no responsibility shall rest on 
the Company or tlie liquidator, or any one to 
whom the custody of sucli books, accounts and 
documents has been committed, by reason that 
the same or any of them cannot be made forth¬ 
coming to any* party or parties claiming to bo in¬ 
terested therein. 
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800. Where an order 1ms been made for wind- 

vision of the Court, the Court may make Buck 
order for the inspection by the creditors and contri¬ 
butories of the Company of its books and papers as 
the Court thinks just, and any books and papers 
in the possession of the Com]>any may be inspected 
by creditors or contributories in conformity with 
the order of the Court, but not further or otherwise. 

201. The liquidator may, with the sanction 

General .chen.o of li- °f the Court where the Com- 

qairiution may be wine- pany is being* wound up by 
tioned. the Court or subject to the 

supervision of the Court, and with the sanction 
of an extraordinary resolution of the Company 
where the Company is being: wound up altogether 
voluntarily, pay any classes of creditors in full, 
or make such compromise or other arrangement 
us the liquidator may deem expedient with credit¬ 
ors or persons claiming to he creditors, or persons 
having or alleging themselves to have any claim, 
present or future, whereby the Company may bo 
rendered liable. 

202. The liquidator may, with the sanction 

maki. an of the Court where the Com- 
pany is being wound up by 
tho Court or subject to the supervision of the 
Couvt, and with the sanction of an extraordinary 
resolution of the Company where tho Company 
is being wound up altogether voluntarily, com¬ 
promise all calls and liabilities to calls, debts and 
liabilities capable of resulting in debts, and all 
, claims, whether present or future, subsisting or 
supposed to subsist between the Company and 
any contributory or alleged contributory, or other 
debtor or person apprehending liability to the 
Company, and all questions in any way relating 
to or affecting the ussets of the Company or the 
winding-up of the Company, generally upon such 
terms as may be* agreed upon, with power for the 
liquidator to take any security for the discharge 
of such debts or liabilities, and to give complete 
discharges in respect of all or any such calls, debts 
or liabilities. 


203. Where any compromise or arrangement 
shall be proposed between a 
.STcSrSTJE Company which is, at tho 
• meeting of creditors, commencement of tins Act 
&c., to decide u» to each or afterwards, in the course 
•oinprouiUe. 0 f being wound up either 

voluntarily or by or under the supervision of the 
Court, and the creditors of such Company, or 
any class of such creditors, it shall be lawful 
for the Court, in addition to auy other of its 
powers, on the application in a summary way of 
any creditor or tho liquidator, to order that a 
meeting of such creditors or class of creditors shall 
be summoned in such manner os the Court shall 
direct; avid, if a majority in number, representing 
three-fourths in value, of such creditors or class 
of creditors present cither in person or by proxy 
at such meeting shall agree to any arrangement 
or compromise, such arrangement or compromise 
•hall, if sanctioned by an order of tho Court, be 


binding on all such creditors or class of creditors, 
as the case may be, and also on the liquidator and 
contributories of the said Company. 

204. Where any Company is proposed to be, or 

is in the course of being, 
Poww for li luidntor* wound up altogether volun- 

i°c“3i.:u«rrot c ;.r. ^ \ h « ^ <* * 

of property of Coutpnny. portion of its business or pro¬ 
perty is proposed to be 
transferred or sold to anot her Company, the liquid- 
atom of the first-mentioned Company may, with 
the sanction of a special resolution of the Company 
by whom they were appointed, conferring either a 
general authority on the liquidators or an author¬ 
ity in respect of any particular arrangement, 
receive, in compensation or part compensation for 
such transfer or sale, shares, debentures, policies 
or other like interests in such other Company, for 
the purpose of distribution amongst tho members 
of the Company being wound up, or may enter 
into any other arrangement whereby tho members 
of the Company being wound up may, in lieu of 
receiving cash, shares, debentures, policies or other 
like interests, or in addition thereto, participate in 
the profits of, or receive any other benefit from, the 
purchasing Company. 

Any sale made, or arrangement entered into, by 
the liquidator in pursuance of this section shall be 
binding on the members of the Company being 
wound up; subject to this proviso that, if any 
member of the Company being wound lip, who has 
not voted in favour of the special resolution passed 
by tlic Company of which he is a member at cither 
of the meetings held for passing the same, ex¬ 
presses his dissent from any such special resolution 
in writing addressed to the liquidators or one of 
them, and left at the registered office of the Com¬ 
pany not later than seven days after the date of 
the meeting at which such special resolution was 
passed, such dissentient member may, J>y writing 
addressed and left as last aforesaid, require the 
liquidator to do one of the following things as the 
liquidator may prefer (that is to say) :—either to 
abstain from carrying such resolution into effect, 
or to purchase the interest held by such dissentient 
member at a price to be determined in manner 
hereinafter mentioned ; such purchase-money to be 
paid before the Company is dissolved, and to be 
raised by tbe liquidator in such manner as may 
be determined by special resolution. 

No special resolution shall be deemed invalid 
for the purposes of this section by reason that it is 
passed antecedently to, or concurrently with, any 
resolution for winding-up the Company or for 
appointing liquidators ; but, if an order be made 
within a year for winding-up the Company by or 
subject to tho supervision of the Court, such re¬ 
solution shall not be of any validity unless it is 
sanctioned by the Court. 

205. The price to be paid for the purchase of 
Mode of determining the interest of any dissentient 

P” 0 ®- member may be determined 

by agreement. If the parties dispute about the 
same, such dispute shall be settled by arbitration 
under the provisions next hereinafter contained. 






208 * 'When any dispute so directed to be 

Appointment of nrbi. “‘‘-led V arbitration haa 
trutor when qiiedtious arisen, then, unless both 
Aro to be determined by parties concur iu the flp- 
arb it ration. pointment o£ a single arbi¬ 

trator, each party, on the request of the other 
party, shall by writing under his hand nominate 
and appoint ail arbitrator to whom such dispute 
shall be referred. 

After any snch appointment has been made, 
neither party shall have power to revoke the same 
without the consent of the other, nor shall the 
death of cither party operate us such revocation. ( 

If for the space of fourteen days after any such 
dispute has arisen, and after a request in writing . 
has been served by the one party on the other 
party to appoint an arbitrator, such last-mentioned ] 
party fail to ap|>ouit such arbitrator, then upon such j 
failure tlie party making the request-, and having 1 
himself appointed an arbitrator, may appoint sueli 
arbitrator to act on behalf of both parties, and 
such arbitrator may proceed to bear and determine 
the mutters iu dispute; and in sueli case the 
award or determination of such single arbitrator 
shall be final. 

807. If, before the matters so referred arc I 
determined, any arbitrator 
,*£rm>oinU-d by either party 
die, or become incapable or 
refuse, or for seven days neglect, to act as 
arbitrator, the party l>y whom such arbitrat¬ 
or was appointed may nominate and appoint in 
writing some other person to net in his place; and 
if, for the space of seven days after notice in will¬ 
ing from the other party for that purpose, he fail 
to do so, the remaining or other arbitrator may 
proceed ex parte * and every arbitrator so substitut¬ 
ed as aforesaid shall have the same powers and 
authorities as were vested in the former arbitrator 
at the time of such his death, refusal or disability 
as aforesaid. 

208. Where more arbitrators Ilian one have 

, . been appointed, they shall, 

Appomlmcnt of um- ,, n( ,. rinf , lI1>on t lu> 

matters referred to them, 
nominate and ap]>oiiib by writing under tlieir hands 
an umpire to decide on any such matters on which 
they shall differ. 

If such umpire die, or refuse, or for seven days | 
neglect, to act, they shall forthwith, after such 
death, refusal or neglect, appoint another umpire 
in his place; and the decision of every such umpire 
on the matters so referred to him shall he final. 

209. The said arbitrators or tlieir umpire may 

_ ,. cull for the production of any 

to enlTfor £ 0 "°" document, .n the ,'<~h>u 
or power ot either parly 
which they or he may think necessary for deter¬ 
mining the question in dispute, and may examine 
the parties or their witnesses on oath. 

210. The costs of and attending every snch 
to be in tbe arbitration to be determined 

discretion of tbv «rbi- by the arbitrators shall l>e in 
tI1ltor ®' tlie discretion of the arbitra¬ 

tors or their umpire, as the ease may be. 


Appointment of nui 
piro. 


Power of nrbitmtors 
to call for books. &c. 


211. On the application of either of the parties, 

Submission to nrbi- the submission to any such 

t ration may bo filed iu arbitration may be tiled in 
^ olut * the Court, and an order of 

reference may bo made thereon; and tlie provisions 
of the Code of Civil Procedure shall, so fur os the 
same aro applicable, apply to every such order and 
to all proceedings thereunder. 

212. Where any Company is being wound up 

Certain nthielimenU, by tlie Court or subject to 

cliHtri'BxpH and executions tlie supervision of the Court, 
to bo void. any attachment, distress or 

execution put in force, without the leave of the 
Court, against the estate or effects of the Company 
after the commencement of the winding-up shall 
be void. 

Nothing in this section applies to proceedings 
by tlie Government. 

213. Every conveyance, mortgage, deliveiy of 

_ , goods, payment, execution or 

Fraudulent p.-ierono,. f|( J)pI . ^ IV , )|Ul)g . to property, 

which would, if made or done b}' or against any 
individual trader, lie deemed, in the event of his 
insolvency, to have been made or done by way of 
undue or fraudulent preference of the creditors of 
sueli trader, shall, if made or done by or against 
any Coinpunj", he deemed, in the event of such 
Company being wound up under this Act, to have 
bty»n made or done by way of undue or fraudulent 
pieierence of the creditors el" such Company, and 
shall be invalid accordingly. 

For the purposes of this section, tlie making of 
an application for winding-up a Company shall, in 
Ihe case of a Company being wound up by the 
Comt or subject to the supervision of the Court, 
and a resolution for winding-up the Corapuuy 
shall, in the ca«e of a voluntary winding-up, be 
deemed to curiespond with the act of insolvency in 
the case of an individual trader; and any convey¬ 
ance or assignment made bv any Company formed 
under this Aet, of all it> estate and effects to 
trustees, for the benefit of all its creditors, shall be 
void. 

214. Where, in tlio course of the winding-up 

rower of Court t» ® f n,, 7 Comi«ui» under thi. 
K-WSM diiiinufCM ngainst Act, it appears that any past 
dobiu |ikmi t d free t ora ami or present director, manager, 
ofliciM8, official or other liquidator, 

or auy officer of such Company, has misapplied 
or retained in his own hands, or become liable or 
accountable for, any monies of the Company, or 
been guilty of any misfeasance or breach of trust 
in relation to the Company, the Court may, on the 
application of any liquidator or of any creditor 
or contributory of the Company, notwithstanding 
that the offence is one for which the offender is 
criminally responsible, examine into the conduct 
of such director, manager or other officer, and 
compel him to repay any monies so misapplied or 
retained, or for which such officer has become 
liable or accountable, together with interest after 
such rate as the Court, thinks just, or to contribute 
sueli sums of money to the assets of the Company 
by way of compensation in respect of such misap- 





plication, retainer, misfeasance or breach of trust, 
as the Court thinks just. 

Explanation /.—The banker of a Company is not, 
as suck,un officer within the meaning of this section. 

Explanation II .—Proceedings cannot be taken 
under this section against the representatives of a 
deceased officer. 

215. If any director, officer or contributory of 

any Company wound up 
Act destroys, 
mutilates, alters, falsities or 
fraudulently seercles any hooks, papers, writ¬ 
ings or securities, or makes, or is jirivy to the mak¬ 
ing of, any false or fraudulent entry in any register, 
hook of account, or other document belonging to 
1 lie Company, with intent to defraud or deceive 
any person, every person so offending shall be 
punished with imprisonment, for a term which 
may extend to two years, and shall also be liable 
to fine which may extend to five hundred rupees. 

216. "Where any order is made for winding-up 

I’.nKvnl u.n of d.-li,.- a Company by ilic Court or 

quent dirertom in the Subject to the supervision of 
rime of wmdiug-up t»y the Court, if it appear in the 
t!ourt ' course of such winding-up 

that any past or present director, manager, officer 
or member of such Company lias been guilty of 
any offence in relation to the Company for which 
he is criminally responsible, the Court may, on the 
application of any person interested in such wind- 
ing-np or of its own motion, direct the official 
liquidators or the liquidators (as the ease may lie) 
to institute a prosecution for such offence, and may 
order the costs and expenses of such jumsccutiou to 
bo paid out of the assets of the Company. 

{317. If any person, upon any examination upon 

. oath authorized under this 

,W y CV " Art. or ill any affidavit, d<- 

position or solemn affirma¬ 
tion, in or about, the winding-up of any Company 
under ibis Act, or otherwise in or about any matter 
arising under this Act, intentionally gives false 
evidence, lie shall he liable to imprisomont for a 
term which may extend to seven years and shall also 
be liable to line. 

218. Where llie High Court makes an order 

for winding-up a Company 

■Windinir-i.p m»v 1* , ltl(3cr 1)lis A( . t ifc niny if j t 

thinks lit., direct all subse¬ 
quent proceed in gs to he had in a District Court; 
and 1 hereupon such District Court shall, for the 
purpose of winding-up the Comjumy, he deemed to 
bo “the Court” within the meaning of this Act, 
and shall have, for the purposes of sneli winding-up, 
all the jurisdiction and powers of the High Court. 

219. If during the progress of a winding-up in 

An to transfer of a District Court it is made 

windinp-np from on,-Dis- to appear to llie High Court 
trict OomL to .mother. that the same could he more 
conveniently prosecuted in any other District 
Court, the High Court may transfer the same to 


such other Court, and thereupon the winding-up 
shall proceed in such other District Court. 


PART V. 

Reoistiution-offioe* 

_ . 220. The registration of 

Jsasr — ■ com^u. th» Ai. 

shall be conducted as follows 
(that is to say) 

(a) The Local Government may, after the sanc¬ 
tion of the Governor General in Council to the 
creation of any such offices shall have been obtain¬ 
ed, from lime to time appoint such Registrars, As¬ 
sistant Registrars, dorks and servants as it may 
think necessary for the registration of Companies 
under this Act, and remove them at pleasure: 

(b) The Lqcal Government may make such 
regulations as it thinks lit until respect to the 
duties to be performed by any such Registrars, As¬ 
sistant Regist rars, clerks and servants as aforesaid : 

(e) The Local Government may from time to 
time determine the places at which offices for the 
registration of Companies are to be established, 
so that there be at all times maintained in each 
of the towns of Calcutta, Madras and Bombay at 
least one such office, and that no Company shall 
he registered except at an office within that part 
of British India in which, by the memorandum of 
association, the registered office of the Company is 
declared to be established: 

(d) The Local Government may from time to 
time direct a seal or seals to be prepared for the 
authentication of any documents required for or 
connected w ith the registration of Companies : 

(e) Every person may inspect the documents 
kept by the Registrar of joint stock Companies. 
There shall be paid for such insj>eetion such fees 
us may be directed by the Local Government, not 
exceeding one rupee for each inspection. Any 
person may require a certificate of the incorpora¬ 
tion of any Company, or n copy or extract of any 
other document or any part of any other dociiment, 
to be certified by the Registrar. There shall lie 
paid for such certificate of incorporation, certified 
copy or extract, such fees as the Local Government 
may direct, not exceeding three rupees for the 
certificate of incorporation, and not exceeding two 
annas for each hundred w r urds of such copy or 
extract: 

(./*) Tlic existing Registrar, Assistant Registrars, 
clerks and other officers and servants in the office 
for the registration of joint stock Companies shall, 
during the pleasure of the Local Government, hold 
the offices and receive the salaries hitherto held 
and received by them, but they shall in the execu¬ 
tion of their duties conform to any regulations that 
may he issued by the Local Government: 

(//) There shall he paid to any Registrar, Assist¬ 
ant Registrar, clerk or servant that may hereafter 
be employed in the registration of joint stock 
Companies such salary as the Local Government 



may, witli the^sanction of the Governor General in 
Council, direct: 

(A) Whenever any- act is herein directed to be 
done to or by the Registrar of joint stock Com¬ 
panies, stich act shall, until the Local Government 
otherwise directs, be done to or by the existing 
Registrar of joint stock Companies, or in his 
absence to or by such person as the Local Govern¬ 
ment may for the time being authorize. But, in. 
the event of the Local Government altering the 
constitution of the existing registry-office, such act 
shall be done to or by such officer or officers, and at 
such place or places with reference to the local 
situation of the registered offices of the Companies 
to be registered, as the Local Government may 
appoint. 


PART VI. 

Application op Act to Companies registered 

UNDER THE JOINT STOCK COMPANIES ACTS. 

281. Subject as hereinafter mentioned, this Act, 

._. e with the exception of 

•Apjilic ation of Aot io ^ « * • .1 n , 1 i 1 

Companies formed under 1 able A ill tllO first schedule, | 
Art XIK of 1857 or VII shall apply to Companies 
°* formed and registered under 


283. Any Company registered under the said 
Mode of transferring Acts or either of them may 
•liarea. cause its shares to bo trans¬ 

ferred in manner hitherto in use, or in such other 
manner os the Company may direct. 

PART VII. 

Companies authorized to register under this 
Act. 

224. With the exceptions made in the next 
Companies capable of following section and subject 
being registered. to the regulations therein 

contained, every Company existing at the time of 
the commencement of this Act, including any 
Company registered under either of the said Acts, 
consisting of seven or more members, and any 
Company hereafter formed in pursuance of any 
Act of Parliament or Act of the Governor Gene- 
ral in Council other than this Act, or of Letters 
Patent, or being otherwise duly constituted by law, 
and consist ing of seven or more members, may at 
I any time hereafter register itself under this Act ns 
1 an unlimited Company, or a Company limited by 
| shares, or a Company limited by guarantee, and no 
sneli registration shall be invalid by reason that it 
lias taken place with a view to the Company being 
wound up. 


Act No. XIX of 1857 and Act No. VII of 1800, or 
either of them, in the same manner, in the ease of a 
limited Company, as if such Company had been 
formed aiul registered under this Act as a Company 
limited by shares, and, in the case of a Company 
other than a limited Company, a* if such Company 
had been formed and registered as an unlimited 
Company under this Act; with this qualification, 
that, wherever reference is made expressly or 
impliedly to the dale of registration, such dale 
shall be deemed to refer to the dale at which such 
Companies were respectively registered under the 
said Acts or either of them, and the power of alter¬ 
ing regulations by special resolution given by this 
Act shall, in the ease of any Company formed and 
registered under the said Acts or either of them, j 
extend to altering any provisions contained m the 
tabic marked B annexed to Act No. XIX of ls,"i7, 
and shall also, in the case of an unlimited Com¬ 
pany formed and registered as last aforesaid. 


225. The following regulations shall bo obsorved 

Re-ubHiona us to with respect to tlie registra- 
rcRiHt ration of existing tion of Companies under this 
Companies. Part Q f Act ( t h at is to 

eay) 

(a) No Company having the liability of its 
members limited by Act of Parliament or Act of 
1 the Governor General in Couueil other than this 
Act, or by Letters Patent, and not being a joint 
1 stock Company as hereinafter defined, shall re- 
: gister under this Act in jmrsiuujcc of this Part 
I thereof: 

(fj) No Company having the liability of its 
members limited by Act of Parliament or Aet of 
the Governor General in Council other than this 
Act, or by Letters Patent, shall register under this 
Aet in pursuance of this Part thereof a§ an un¬ 
limited Company, or as a Coinpauy limited by 
guarantee : 


extend to altering any regulations relating to the 
amount of capital or its distribution into shares, 
notwithstanding that such regulations are contained 
in the memorandum of association. 


(r) Nii life-assurance Company existing at the 
lime of the commencement of this Act, and no 
| Company that is not a joint, stock Company as 
hereinafter defined, shall in pursuance of this Part 


222. This Act shall apply to Companies regis- 

Application of Act to bu *' " ot ' formed m.dcr 

Companies registered the said Acts or either ot 
under Act XIX of 1H57 them, in the same manner as 
or VII of 1860. it is hereinafter declared to 

apply to Companies registered but not formed 
under ibis Act; with this qualification, that., where- 
ever reference is made expressly or impliedly to 
the date of registration, such date shall be deemed 
to refer to the date at which such Companies were 
respectively registered under the said Acts or either 
of them. 


of this Act register under this Act as a Company 
limited by shares: 

{(f) No Company shall register under this Act 
in pursuance of this Part t hereof unless an assent 
to its so registering is given by a majority of such 
of its members as may be present, personally, or by 
proxy in cases where proxies are allowed by the 
regulations of the Company, at some general 
meeting summoned for tlie purpose : 

(*?) Where a Company, not having the liability 
of its members limned by Act of Parliament, or 
Act of the Governor General in Council, or by 







Letters Patent, is about to register as a limited 
Company, the majority required to assent as afore¬ 
said shall consist of not less than three-fourths of 
the members present, personally or by proxy, at 
such last-mentioned general meeting: 

[/) Where a Company is about to register as a 
Company limited by guarantee, tbe assent to its 
being so registered shall be accompanied by a 
resolution declaring 1 lint each member undertakes 
to contribute to the assets of the Company, in tlic 
.event of the same being wound up during the time 
that he is a member or within one year afterwards, 
for payment of the debts and liabilities of the 
Company contracted before the time at which ho 
ceased to he a member, and of the costs, charges 
and expenses of winding-up the Company, and for 
the adjustment of the rights of the contributories 
amongst themselves, such amount as may be re¬ 
quired not exceeding a specified amount. 

In computing nny majority under this section, 
when a poll is demanded, regard shall be bad to 
the number of votes to which each member is en¬ 
titled according to the regulations of the Company 
of which he is a member, 

226. For the purposes of this Part of this Act, 

Definition of “ joint s<> far as the same relates to 

«toek Company.” the description of Companies 

empowered to register as Companies limited by 
shares, a joint slock Company shall be deemed 
to be a Company having a permanent paid up or 
nominal capital of lixed amount, divided info 
shares, also of fixed amount, or held and transfer¬ 
able as stock, or divided and held partly in one 
way and partly in the other, and formed on the 
principle of having for its members the holders of 
shares in such capital, or the holders of such stock, 
and no oilier persons; and such Company, when 
registered with limited liability under this Act, 
shall be deemed to be a Company limited by 
shares. 

227. Previously to the registration, in pursu- 

K*'<jui^iti<>na for TepiH- anee ot this Part ol this 

t ration by Coinj.a- Act, of any joint stock Com- 

pony, there shall be delivered 
to the Registrar the following documents (that is 
to say) :— 

{a) A list showing the names, addresses and 
occupations of all persons who, on it day named 
in such list and not being more than six clear days 
before the day of registration, were members of 
such Company, with the addition of the shares 
held by such persons respectively, distinguishing, 
in cases where such shares are numbered, each 
share by its number ; 

(b) A copy of any Act of Parliament or Act of 
the Governor General in Council, Royal Charter, 
Letter's Patent, deed of settlement, contract of 
copartnery or other instrument constituting or 
regulating the Company: 

(c) If any such joint stock Company is intended 
to be registered as a limited Company, the above 
list apd copy shall be accompanied by u statement 


specifying the following particulars (that » to 
say) r— 

the nominal capital of the Company and the 
number of shares into which it is divided; 

the number of shares taken and the amount 
paid on each share; * 

the name of the Company, with the addition of 
the word “ limited ” as the last word thereof; 

with the addition, in the ease of a Company 
inlcudcd to he registered as a Company limited 
by guarantee, of the resolution declaring the 
amount of the guarantee. 


228. Previously to the registration in pursuance 

IN,,„!M.io„. for r- of th ;« of this Act of 

pbt.nitioii by existing any Company not being a 
Company nut being a joint stock Company, there 
joint stock CmnjMiiy. shall be delivered to the 


Registrar a list showing the names, addresses and 
occupations of tlie directors or other managers 
(if any) of the Company, also a copy of any Act 
of Parliament, Act of the Governor General in 
Council, Letters Patent, deed of settlement,contract 
of copartnery or other instrument constituting or 
regulating the Company, with the addition, in 
the ease of a Company intended to be registered as 
u Company limited by guarantee, of the resolution 
declaring the amount of the guarantee. 


229. Where a joint stock Company authorized 

l*ow or for .xisiing *° under this Act 

Company t«» n-*wter has had the whole or any 
nmoiitit of stock instead portion of its capital eou- 
of BhurcH. verted into stock, such Com¬ 

pany shall, as to the capital so converted, instead 
of delivering to the Registrar a statement of 
shares, deliver to the Registrar a statement of tho 
amount of stock belonging to the Company, and 
the names of the persons who were holders of 
such stock, on some day to be named iu the state¬ 
ment, not. more than six clear days before the day 
of registration. 


230. The lists of members and directors and 
Anthontioaiion of any other particulars relat- 
fttnlenient* of existing ing to tlic Company hereby 
Companies. required to be delivered to 

tbe Registrar shall be verified by declaration of 
the directors of the Company delivering the same, 
or any two of them, or ol* any two other principal 
otlicers of the Company, made before a Justice of 
the Peace or a District J udge. 


231. The Registrar may requiro such evidence 
Kcgiitrnr may re- be thinks necessary for 
quire evubmow us to the purpose of satisfying 
utiiuip oi Company. himself whether an existing 

Company is or not a joint stock Company os here¬ 
in before defused. 


232. Every banking Company existing at 

On rejyistrnt.on of })>? <*atc of the passing of 
blinking Company with this Act which registers it- 
liiuitrci liability, notion to eolf as a limited Company 

bo given to cuMloiuei'H. p]^], J cast Ulirty dayg 

previous to obtaining a certificate of registration 
with limited liability, give notice that it is intend¬ 
ed so to register the same to every person and. 
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]uu Cnership firm having a banking account with 
the Company. 

Such notice shall be given either by delivering 
the same to such person or firm, or leaving the 
same, or putting the same into the post addressed 
to him or them, at such address as shall have been 
last communicated or otherwise become known as 
his or their address to or by the Company. 

In case tho Company omits to give any such 
notice as is hereinbefore required to be given, 
then, os between tlio Company and the person or 
persons only who are for the time being interested 
in the account in respect of which such notice 
ought to have been given, and so far ns resects 
such account and all variations thereof down to 
the time at which such notice shall be given, 
but not further or otherwise, the certificate of 
registration with limited liability shall have no 
operation. 

233. No fees shall he charged in respect of 

Kxomptioti of cor. tlio registration in pursu- 

tein CompiinicB from auce of this Part of this Act 
puyinont of lor*. of a ny Company in cases 

where such Company is not registered us a limit¬ 
ed Company, or where, previously to its being 
registered as a limited Company, the liability of 
the shareholders was limited by some Act of 
Parliament, or Act of tlio Governor General in 
Council, or by Letters Patent. 

234. Any Company authorized by this Part 

Company to ilmugis of this Act to register with 

same. limited liability shall, for 

the purpose of obtaining registration with limited 
liability, chun&ie its name by adding thereto the 
word “ limited. " 

235. Upon compliance with the requisitions in 

Cert incut, of n-tf.- t-lllS 1’iltt of this Act COM- 

tniiinn of exiaiiug tained with respect to regis- 

Compuntcs. tration, and on payment of 

such fees, if any, as are payable under the tables 
marked B and C in the first schedule hereto, the 
Registrar shall certify under liis hand that (he 
Company so applying for registration is incorporated 
as a Company under this Act, and, in the case of 
a limited Company, that it is limited ; and there¬ 
upon such Company shall be incorporated, and 
•hall Lave perpetual succession and a common 
seal. 

236. A certificate of incorporation given at any 

Certiorate to bo -vi- time a "i r Company rejjis- 

4enoe of compliance tered in pursuance of this 
with Act. Part of this Act shall bo 

conclusive evidence that all the requisitions herein 
oontained in respect of registration under this Act 
have been complied with, and that the Company 
is authorized to be registered under this Act as a 
limited or unlimited Company, as the ease may 
be ; and the date of incorporation mentioned in 
such certificate shall be deemed to be the date at 
which the Company is incorporated under this 
Act. 

237. All such property, moveable and immove- 

Traurfer of property able, including all interests 

to Cuuipaigr. and rights in, to and out of 


property, moveable and immoveable, and including 
obligations and actionable claims, as may belong 
to or be vested in the Company at tho date of its 
registration under this Act, shall, on registration, 
pass to and vest^ in the Company as incorporated 
under this Act. for all the estate and interest of the 
Company therein. 

236. The registration in pursuance of this Part 

Hctti.to.tl™ under °* V ," 8 ^ Ct «° f "V Comjutny 
thin Act not to afiwt shall not affect or prejudice 
obligations inniired the liability of such Com- 
pru\iou«ly to ngutitt- p an y to have enforced against 
1 it, or its right to enforce, 

any debt or obligation incurred, or any contract 
entered into, l»y, to, with or on behalf of, such 
Company previously to such registration. 

239. All such suits and other legal proceedings 

Continuation of ex- as may at the time of the 
iatiuff MiiiB. registration of any Company 

registered in pursuance of this Part of this Act 
have been commenced by or against sueli Company, 
or the public officer or any member thereof, may 
be continued in the same manner as if such regis¬ 
tration had not taken place. Nevertheless, execu¬ 
tion shall not issue against the effects of any indi¬ 
vidual member of such Company upon any decree 
or order obtained in any suit or proceeding so 
commenced as aforesaid ; but, in the event of the 
property and effects of the Company being insuffi¬ 
cient to satisfy such decree or orde;, an order may 
be obtained for windiug-up the Company. 

240. "When a Company is registered under this 

EflW-fc of rogUtra- Act in pursuance of this 

tiou under Act. Part thereof, all provisions 

contained in any Act of Parliament, Act of 
the Governor General in Council, deed of settle¬ 
ment, contract of copartnery. Letters Patent or 
other instiument constituting or regulating the 
Company, including, in the case of a Company 
registered as a Conipuuv limited by guarantee, the 
resolution declaiing the amount of the guarantee, 
shall he deemed to be conditions and regulations 
of the Company, in the same manner and with 
the same incidents as if they were contained in a 
registered memorandum of association and articles 
of association ; and all the provisions of this Act 
shall apply to such Company and the members, 
contributories and creditors thereof, in the same 
manner in all respects as if it had been formed 
under this Act, subject to the provisions following 
(that is to say) 

(a) That tabic A in the first schedule to this 
Act shall not, unless adopted by special resolu T 
tion, apply to any Company registered under this 
Act in pursuance of this Part thereof: 

(&) That the provisions of this Act relating 
to the numbering of shares shall not apply to any 
joint stock Company whoso shares are not num¬ 
bered : 

(r) That no Company shall have power to 
alter any provisions contained in any Act of Par¬ 
liament, Act of the Legislative Council or Act of 
the Governor General in Council relating to 4 ho 
Company: 
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{d) That no Company shall have power, with¬ 
out the sanction of the Governor General in 
Council, to alter any provision contained in any 
Letters Patent relating* to the Company : 

(*) In the event of the Company being wound 
up, every person shall he a contributory, in respect 
of the debts and liabilities of the Company con¬ 
tracted prior to registration, who* is liable to pay 
or contribute to the payment of any debt or 
liability of the Company contracted prior to 
registration, or to pay or contribute to the pay¬ 
ment of any sum for the adjustment of the rights 
of the members amongst themselves in respect of 
any such debt or liability, or to pay or contri¬ 
bute to the payment of the costs, charges and 
expenses of winding-up the Company, so far as 
relates to such debts or liabilities as aforesaid. 
Every such contributory shall bo liable to contri¬ 
bute to the assets of the Company, in the course 
of the winding-up, all sums due from him in 
respect of any such liability as aforesaid. In the 
event of the death or insolvency of any such con¬ 
tributory as last aforesaid, the provisions here¬ 
inbefore contained with respect to the representa¬ 
tives, heirs and devisees of deceased contri¬ 
butories, and with reference to the assignees of 
insolvent contributories, shall apply : 

* 

(f) Nothing herein contained shall authorize 
any Company to alter any such provisions contain¬ 
ed in any deed of settlement, contract of copart¬ 
nery, Letters Patent or other instrument consti¬ 
tuting or regulating the Company, as would, if 
such Company had originally been formed under 
this Act, have been contained in the memorandum 
of association, and ore not authorized to be altered 
by this Act : 

But nothing herein contained shall derogate 
from any power of altering its constitution or re¬ 
gulations which may be vested in any Company 
registering under this Act in pursuance of this Part 
thereof by virtue of any Act of Parliament, Act of 
the Governor General in Council, deed of settle¬ 
ment, contract of copartnery. Letters Patent or 
other instrument constituting or regulating the 
Company. 

241. The Court may, at any time after the 

Power Of Court to re- presentation of a petition 
strain further proceed- for winding-up a Company 
in K 8 * registered in pursuance of 

this Fart of this Act, and before making an order 
for winding-up the Company, upon the application 
of any creditor of the Company, restrain further 
proceedings in any suit or legal proceeding against 
any contributory of the Company as well as against 
the Company as hereinbefore provided, upon such 
terms as the Court thinks fit. 


042. Where an order has been made for wind - 
„ . 3 . ing-up a Company register- 

Co®™* W mg “ P pursuanceol this Pat 

mp of this Act, in addition o 

the provisions hereinbefore contained, it is hereby 
further provided that no suit or other legal pro¬ 
ceeding shall be commenced or proceeded with 


against any contributory of the Company in re¬ 
spect of any debt of the Company, except with the 
leave of the Court and subject to suoh terms as 
the Court may impose. 


PART VIII. 

Application of Act to Unregistered 
Companies. 

243. Subject as 

Winding-up unregis¬ 
tered Companies. 

Act of Parliament or 
in Council, consisting of more than seven members 
and not registered under this Act, and hereinafter 
included under the term “ unregistered Company, M 
may be wound up under this Act, and all the 
provisions of this Act with respect to winding-up 
shall apply to such Company, with the following 
exceptions and additions :-r-• 

(1) An unregistered Company shall, for the 
purpose of determining the Court having jurisdic¬ 
tion in the matter of the winding-up, be deemed 
to he registered in that part of British India wherie 
its principal place of business is situate, or, if it 
lias a principal place of business situate in more 
than one part of British India, then in each part 
of British India where it has a principal place of 
business. Moreover, the principal place of busi¬ 
ness of an unregistered Company, or (where it has 
a principal place of business situate in more than 
one part of British India) such one of its principal 
places of business as is situate in that part of 
British India in which proceedings are being insti¬ 
tuted, shall, for all the purposes of the winding- 
up of such Company, be deemed to be the regis¬ 
tered office of the Compuny : 

(2) No unregistered Company shall be wound 
up under this Act voluntarily, or subject to the 
supervision of the Court : 

(3) The circumstances under which an unregis¬ 
tered Company may be wound up are as follows 
(that is to say) :— 

(a) whenever the Company is dissolved or has 
ceased to cariy on business, or is carrying 
on business only for the purpose of wind¬ 
ing-up its affairs ; 

(5) whenever the Company is unable to pay 
its debts; 

(e) whenever the Court is of opinion that it 
is just and equitable that the Company 
should be wound up : 

(4) An unregistered Company shall, for the pur¬ 
poses of this Act, be deemed to be unable to pay 
its debts— 

(a) whenever a creditor to whom the Compeny 
is indebted, by assignment or otherwise, in a sum 
exceeding live hundred rupees then due, has served 
on the Company, by leaving the same at the prin¬ 
cipal place of business of the Company or by 
delivering to the secretary or some director or 


hereinafter mentioned, any 
Partnership, Association or 
Company, except Railway 
Companies incorporated by 
Act of the Governor General 
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principal officer of the Company, or by otherwise 
serving the same in such manner as the Coart 
may approve or direct, a demand under his hand 
requiring the Company to pay the sum so due, 
ana the Company has for the space of three weeks 
succeeding the service of such demand neglected 
to pay such sum, or to secure or compound for the 
same to the satisfaction of the creditor; 

(£) whenever any suit or other proceeding has 
been instituted against any member of the Com¬ 
pany for any debt or demand due or claimed to be 
due from the Company, or from him in his char¬ 
acter of member of the Company, and notice in 
writing of the institution of such suit or other 
legal proceeding having been served upon the Com¬ 
pany by leaving the same at the principal place 
of business of the Company, or by delivering it 
to the secretary or some director, manager or 
principal officer of the Company, or by otherwise 
serving the some in such manner as the Court 
may approve or direct, the Company has not, with¬ 
in ten days after service of such notice, paid, 
secured or compounded for such debt or demand, 
or procured such suit or other legal proceeding 
to be stayed, or indemnified the defendant to bis 
reasonable satisfaction against such suit or other 
legal proceeding, and against all costs, damages 
and expenses to be incurred by him by reason of 
the same; 

(e) whenever execution or other process issued 
on a decree or order obtained in any Court in 
favour of any creditor in any proceeding instituted 
by such creditor against the Company, or any 
member thereof as such, or against any person 
authorized to be sued as nominal defendant on 
behalf of the Company, is returned unsatisfied ; 

(d) whenever it is otherwise proved to the 
satisfaction of the Court that the Company is 
unable to pay its debts. 

244. In the event of an unregistered Company 

Who to h. deemed » being wound up, every per- 

contributory in the event son shall be deemed to be 
of Company boing wound a contributory who is liable 
to pay or contribute to the 
payment of any debt or liability of the Company, 
or to pay or contribute to the payment of any 
sum for the adjustment of the rights of the mem¬ 
bers amongst themselves, or to pay or contribute 
to the payment of the costs, charges and expenses 
of winding-up the Company. 

Every such contributory shall be liable to con¬ 
tribute to the assets of the Company in Ihe course 
of the winding-up all sums due from him in re* 
spect of any such liability as aforesaid. 

In the event of the death or insolvency of any 
contributory, the provisions hereinbefore contained 
with respect to the personal representatives, heirs 
and devisees of a deceased contributory, and to the 
assignees of an insolvent contributory, shall apply. 

245. The Court may, at any timo after the 

Power of Court to making of an application for 

lwiteein farther pro- winding-up an unregistered 
seeding*. Company, and before making 

an order for winding-up the Company, upon the 


application of any creditor of the Company, re* 
strain further proceedings in any suit or proceed¬ 
ing against any contributory of the Company, or 
against the Company as hereinbefore provided, 
upon such terms as the Court thinks fit. ' 

246. 'Where an order has been made for wind- 

Kffoct of order for ing-up an unregistered Com- 
winding-up Couipnny. pany, in addition to the 
provisions hereinbefore contained in the case of 
Companies formed under this Act, it is hereby 
further provided that no suit shall be commenced 
or proceeded with against any contributory of the 
Company in respect of any debt of the Company, 
except with the leave of the Court and subject to 
such terms as the Court may impose. 

247- If any unregistered Company has no 

Provision in cose of power to sue and be sued in 
unregistered Company. a common name, or if, for 
any reasou, it appears expedient, the Court may, 
by the order made for winding-up such Company 
or by any subsequent order, direct that all such 
property, moveable and immoveable, including all 
interests, claims and rights into and out of pro¬ 
perty, moveable and immoveable, aud including 
actionable claims, as may belong to or be vested in 
the Company, or to or in any person or persons on 
trust for or on behalf of the Company, or any 
part of such property, is to vest in the official 
liquidator or official liquidators by his or their 
official name or names; and thereupon the same or 
such part thereof as may be specified in the order 
shall vest accordingly, and the official liquidator 
or official liquidators may, in his or their official 
name or names, or in such name or names, and 
after giving such indemnity, as the Court directs, 
bring or defend any suits or other legal proceed¬ 
ings relating to any property vested in him or 
them, or any suits or other legal proceedings 
necessary to be brought or defended for the pur¬ 
poses of effectually winding-up the Company and 
recovering the property thereof. 

248. The provisions mode by this Part of this 

Provision* of this Act with respect to unre- 
Part of Act cumula- gistored Companies shall be 
tlve * deemed to be made in addi¬ 

tion to, and not in restriction of, any provisions 
hereinbefore contained with respect to winding- 
up Companies by the Court. 

The Court or official liquidator may, in addition 
to anything contained in this Part of this Act, 
exercise any powers or do any act in the case of 
unregistered Companies which might be exercised 
or done by it or him in winding-up Companies 
formed unaer this Act; but an unregistered Com¬ 
pany Bhall not, except in the event of its being 
wound-up, be deemed to be a Company under this 
Act, and then only to the extent provided by this 
Part of this Act. 


PART IX. 

Miscellaneous Provisions. 


Company not to bay 
it* own thiur**. 


249. No Company under 
this Act shall have power to 
buy its own shares. 
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250. Where, previously to the commencement 

Savin? of existing of this Act, an order has been 

proceedings for wiuding- made for winding-up a Com- 
”**• pnny under the Indian Com¬ 

panies Act, 186(5, or a resolution 1ms been passed 
for winding-up a Company voluntarily, such Com¬ 
pany shall be wound-up in the same manner and 
with the same incidents as if this Act were not 
pussed; and, for the purposes of such winding-up, 
the Indian Companies Act, I860, shall be deemed 
to remain in full force. 

251. Wliere, previously to the commencement 

Having of cunvrjniicoB. Act, any conveyance, 

mortgage-deed or oilier in¬ 
strument has been made in pursuance of the Indian 
Companies Act, 1806, such instrument shall be of 
the same foree us if this Act had not passed; and, 
for the purposes cf such instrument, the ividian 
Companies Act, 1806,^ shall be deemed to remain 
in full force. 


252. All offences under tliis Act may be tried 
C'oguiziuicu of of- by any Magistrate of the 
fenem. first class, unless the period 

of imprisonment to which the offender is liable 
exceeds that which such officer is competent to 
award under the law for the time being in force 
in the place in which lie is employed. When the 
period of imprisonment provided by this Act 
exceeds the period that, may be awarded by such 
officer, the offender shall be committed for trial 
before the Court of Session. 

If any offence which by this Act is declared to 
he punishable by any penalty 
is committed by any person 
within the local limits of 
the ordinary original civil 
High Courts of Judicature 
Madras and Bombay, such 
offence shall be punishable upon stimmaiy convic¬ 
tion by any Presidency Magistrate of the placo at 
which such Court is held. 


Punishment of ofTWi- 
ees commit toil within 
Presidency-to wua. 

jurisdiction of the 
at Fort William, 


253. Subject to the provisions hereinbefore 

Power to make oideis contained, the Court may, 

»to rata. in any proceedings under 

this Act, make such order as to costs as it thinks fit. 

254. The High Court may from time to time 

power of High Court make rules, consistent with 
to m»»u* rule*. this Act and with the Code 

of Civil Procedure, concerning the mode of pro¬ 
ceeding to be had for wimling-up a Company m 
such Court and in the Courts subordinate thereto, 
and for giving effect 1o the provisions hereinbefore 
contained as to the reduction ot t he capital and the 
subdivision of the shares of a Company. 


255. In sections 1 and 18 of Act No. XXI of 

_ 4 .. 18CU [fur the my/V ration of 

Ctiiifttvuetuni of •* Rr- ' . . / , ■? 

giniriir «f Joint SrWk Literary, Smrntijtc and Chari- 
Companion ” m Act tahte Societies), the words 
No. XXI of 1SC0. “Registrar of Joint Stock 

Companies ” shall be construed to mean Registrar 
of joint stock Companies under this Actor any Act 
for the time being in force. 

256. Save as provided in sections one hundred 

Act not to «,.pW to and and ono lum- 

Bank of Bengal. Mad- dretl nnd fifty-thicc, nothing 
ran or Born bay. jjj tills Act ahull be dcCfUi'll 


to apply to the Bank of Bengal, the Bonk of 
Madras and the Bank of Bombay. 

FIRST SCHEDULE. 

TABLE A. 

Regulations fob Management of a Company 

LIMITED BY SHAKES. 

Share «• 

(I.) If several persons are registered as joint 
holders of any share, any one of such persons may 
give effectual receipts for any dividend payable in 
respect of such share. 

[&.) Every member shall, on payment of eight 
annas or such less sum as the Company in general 
meeting may prescribe, be entitled to a certificate 
under the common seal of the Company, speci¬ 
fying the share or shares held by him, and the 
amount paid up thereon. 

(6.) If such certificate is worn out or lost, it 
may be renewed, on payment of eight annas or 
such less sum as tho Company in gcucral mooting 
may prescribe. 

Calls on Shares. 

(4 ) The directors may from time to time make 
such calls upon the members in respect of all 
monies unpaid on their shares as they think fit, 
provided that twenty-one days* notice at least 
is given of each call; and each member shall be 
liable to pay the amount of calls so made to the 
persons and at the times and places appointed by 
the directors. 

(5.) A call shall he deemed to' have been made 
at the time when the resolution of the directors 
authorizing such call was passed. 

{&.) If the call payable in respect of any share 
is not paid before or on the day appointed for 
payment thereof, the holder for the tune being of 
such share shall he liable to pay interest for the 
same at the rate of five per cent, per annuih from 
the day appointed for the payment thereof to the 
time of the actual payment. 

(7.) The directors may, if they think fit, re¬ 
ceive, from any member willing to advance the 
same, all or any part of the monies duo uj>on the 
shares held by him beyond the sums actually call¬ 
ed for; and, upon the monies so paid in advance, 
or so much thereof as from tim# to time exceeds 
the amount of the calls then made upon tho shares 
in respect of which such advance has been made, 
the Company may pay interest at such rate as the 
member paying such sum in advance and the 
directors agree upon. 

Transfers of Shares. 

(S.) The instrument of transfer of any share in 
the Company shall be executed both by the trans* 
feror and transferee, and the transferor shall be 
deemed to remain a holder of such share until the 
name of the transferee is entered in the register- 
hook in respect thereof. 

(9.) Shares iti the Company shall be transferred 
iu the following form :— 

I, A It , of , in consideration of the 

Bum of rupees paid to me by C JO 
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of , do hereby transfer to the said 

0 D the share (or shares) numbered 
standing in my name in the books of the 
Company, to hold unto the said C D, his executors, 
administrators and assigns, subject to the several 
conditions on which 1 held the same at the time 
of the execution hereof; and 1, the said C I) t do 
hereby agree to lake the said share (or shares) 
subject to the same conditions. As witness our 
hands, the day of 

(10.) The Company may deelino to register any 
transfer of shares made by a member who is 
indebted to them. 

(11.) Tiro transfer books shall he closed during 
the fourteen days immediately preceding the or- 
dinary general meeting in each year. 

Transmission of Shares* 

(12.) The executors or administrators of a de¬ 
ceased member shall be the only persons recognized 
by the Company as having any title to his share. 

(IS.) Any person becoming entitled to a share 
in consequence <>f the death, bankruptcy or insol¬ 
vency of any member, nr in consequence of the 
marriage of any female member, may be registered 
as a member upon such e\ idcuce being produced 
as may from tune to time be required by the 
Company. 

(14.) Any person who has become entitled to a 
share in consequence of the death, bankruptcy or 
insolvency of any member, oi in consequence of 
the marriage o p any female member, may, instead 
of being register* d himself, elect, to have some 
person to be named by him lcgistered as a trans¬ 
feree of such share. 

(15.) The perron so becoming entitled shall 
testify such election by executing to bis nominee 
an instrument of transfer of such share. 

(16.) The instrument of transfer shall be pre¬ 
sented to the Company, together with such evi¬ 
dence as the directors may require to prove the 
title of the transitrce, and thereupon the Com¬ 
pany shall register the transferee as a member. 

Forfeiture of Shares. 

(17.) If any member fails to pay any call on 
the day appointed for payment thereof, the di¬ 
rectors may, at any time thereafter, during such 
time as the call remains unpaid, servo a notice 
on him requiring him to pay such call together 
with interest and any expenses that may have 
accrued by reason of such non-payment. 

(18) The notice shall name a further day on 
or before which sueli rail and all interest and ex¬ 
penses that have accrued by reason of such non¬ 
payment are to be paid. It shall also name the 
place where payment is to be made, the place so 
named being either the registered office of the 
Company or some other place at which calls of 
the Company are usually made payable. The 
notice shall also state that, in the event of non¬ 
payment at or before the time and at the place 


appointed, the shares in respect of which such call 
was made will be liable to be forfeited. 

(19.) If the requisitions of any such notice os 
aforesaid are not complied with any share in re¬ 
spect of which such notice has Ucn given may at 
any time thereafter, before payment of all calls, 
interest and expenses due in respect, thereof has 
been made, he forfeited by a resolution of the 
directors to that effect. 

(20.) Any share so forfeited shall he deemed 
to be the property of the Company, and may be 
disposed of in such manner us the Company in 
general meeting thinks lit. 

(21.) Any member whose shares have been for¬ 
feited shall notwithstanding he liable to pay to the 
Company alt calls owiug upon such shares at the 
time of the forfeiture. 

(22.) A solemn declaration in writing, made 
before a Magistrate, that the call in respect of 
a share was made and notice thereof given, and 
that default hi payment of the call was made and 
i that the forfeiture of the share was made by a 
resolution of the directors to that effect-, shall be 
sufficient o\ idencu of the facts (herein stated as 
against all persons entitled to Midi share, and such 
declaration and the receipt of the Company for 
the price of such share shall constitute a good title 
to such share, and a cert i I irate of proprietorship 
shall be delivered to the purchaser, and thereupon 
be shall he deemed the holder of such share dis¬ 
charged from all calls due pii«#r to such purchase, 
and he shall not be hound to see 1o the application 
of the puichase-money, nor shall his title* to such 
share he affected by any irregularity in the pro¬ 
ceedings in reference to such sale. 

Conversion of Shares into Stock. 

(23) The directors mav, with the sanction of 
the Company previously given in general meeting, 
convert any paid up shares into stock. 

(24.) When any shares have been converted 
1 into stock, the several lioldcs of such stock may 
thenceforth transfer their respective interests there¬ 
in, orany part of such inteicst-, in the same manner 
and subject to the same regulations as and subject 
to which any shares in the capital of the Company 
may be transferred, or as near thereto as circum¬ 
stances admit. 

(25.) The several holders of stock shall be enti¬ 
tled to participate in the dividends and profits 
of the Company according to the amount of their 
respective interests in such stock ; and such inter¬ 
ests shall, in proportion to the amount thereof, 
confer on the holders thereof, respectively, the 
same privileges and advantages for the purpose of 
voting at meetings of the Company and for other 
purposes as would have been conferred by shares 
of equal amount in the capital of the Company ; 
but so that none of such privileges or advantages, 
except the participation in the dividends and 
profits of the Company, shall he conferred by any 
such aliquot part of consolidated stock as would 
not, if existing in shares, have conferred suet 
privileges or advantages. 

4 / 
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Increase in Gtpital. 

(26.) Tlie directors may, with the sanction of 
a special resolution of the Company previously 
given in general meeting, increase its capital 
by the issue of new shares; such aggregate increase 
to be of such amount, and to be divided into 
shares of such respective amounts, as the Company 
in general meeting directs, or, if no direction is 
given, as the directors think expedient. 

(27.) Subject to any direction to the contrary 
that may be given by the meeting that sanctions 
the increase of capital, all new shares shall he 
offered to the members in proportion to the existing 
shares held by them, and such offer shall he made 
by notice specifying the number of shares to which 
the member is entitled and limiting a lime within 
which the offer, if not. accepted, will he deemed to 
be declined ; and after the expiration of such time, 
or oil the receipt of an intimation from the member 
to whom such notice is given that lie declines to 
accept the shares offered, tlie directors may dispose 
of the same in such manner as they think most 
beneficial to the Company. 

(28.) Any capital raised by the creation of new 
shores shall he considered as part of the original j 
capital, and shall he subject to the same provisions, | 
with reference to the payment of calls, and the | 
forfeiture of shares on non-payment, of calls, or 
otherwise, as if it had been part of the original 
capital. 

General Meeting*. 

(20.) The first general meeting shall he held at j 
such time, not being more than six months after J 
the registration of the Company, and at such ■ 
place, as the directors may determine. 

(30.) Subsequent- general meetings shall beheld, 
once at. the least, in every year, at, such time and 
place as may be prescribed by the Company in 
general meeting; and, if no other time or place 
is prescribed, a general meeting shall be held on 
the first Monday in February in every year, at 
such place as may be determined by the directors. 

(31.1 Tlie above-mentioned general meetings 
shall be called ordinary meetings; all other gen¬ 
eral meetings shall be called extraordinary. 

(32.) The directors may, whenever they think 
fit, and they shall, upon a requisition made in 
writing by not less than one-iifth in number of 
the members of the Company, convene an extra¬ 
ordinary generul meeting. 

(33.) Any requisition made by the members 
shall express the object of the meeting proposed 
to be called, and shall be left at the registered 
office of the Company. 

(34.) Upon the receipt of such requisition the 
directors shall forthwith proceed to convene an 
extraordinary general meeting. If they do not 
proceed to convene the same within twenty-one 
days from the date of the requisition, the requi- 
sitionists, or any other members amounting to the 


required number, may themselves convene an 
extraordinary general meeting. 

Proceedings at General Meeting . 

(35.) Seven days' notice at the least, specifying 
the place, the day and the hour of meeting, and in 
case of special business the general nature of such 
business, sliall be given to the members in manner 
hereinafter mentioned, or in such other manner, if 
any, as may he prescribed by the Company in 
generat meeting; but the non-receipt of such 
notice by any member shall not invalidate the 
proceedings at any general meeting. 

(36.) All business shall be deemed special that 
is transacted at an extraordinary meeting, and 
nil that, is transacted at an ordinary meeting, 
with the exception of sanctioning a dividend, and 
the consideration of the accounts, balance-sheets 
and the ordinary report of tlie directors. 

(37.) No business shall he transacted at any 
general meeting, except the declaration of a divi¬ 
dend, unless a quorum of members is present at 
tlie time when the meeting proceeds to business. 
Such quorum shall be? ascertained as follows, that 
is lo say :—if tlie persons who have taken shares in 
the ('ompany at the time of the meeting do not 
exceed ten in number, the quorum shall l*» five; 
if they exceed feu, there shall he added to the 
above quorum one for every five 4 additional mem¬ 
bers up to fifty, and one for every ton additional 
members after fifty, with this limitation, that no 
quorum shall in any case exceed twenty. 

(38.) If, within one hour from the time appoint¬ 
ed for the meeting, a quorum is not present, the 
meeting, if convened upon the requisition of mem¬ 
bers, shall be dissolved. In any other ease, it shall 
stand adjourned to the same day in the next, week, 
at the same time and place; and if, at such ad¬ 
journed meeting, a quorum is not present, it shall 
be adjourned nine die . 

(39.) The chairman (if any) of the board of 
directors shall preside as chairman at every general 
meeting of the Company. 

(40.1 If there is no such chairman, or if at any 
meeting he is not present within fifteen minutes 
after the time appointed for holding the meeting, 
the members present shall choose some one of their 
number to be chairman. 

(41.) The chairman may, with the consent of 
the meeting, adjourn any meeting from time to 
time and from place to place; hut no business 
shall ho transacted at any adjourned meeting other 
than the business left unfinished at the meeting 
from which the adjournment took place. 

(42.) At any general meeting, unless a poll is 
demanded by at least five members, a declaration 
by the chairman that a resolution has been carried, 
and an entry to tliat effect in the book of proceed¬ 
ings of the Company, shall bo sufficient evidence 
of the fact, without proof of the number or pro¬ 
portion of the votes recorded in favour ox or 
against such resolution. 

(43.) If a poll is demanded by five or mom 
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members, it sYiall be taken in such manner as the 
chairman directs, and the result of such poll shall 
be deemed to lie the resolution of the Company in 
general meeting. In the ease of an equality of 
votes at any general meeting, the chairman shall be 
entitled to a second or easting vote. 

Votes of Members. 

(41.) Every member shall have one vote for every 
share up to ten. He shall have an mlditioual vote 
for every live shares beyond the first ten shares up 
to one hundred, and an additional vote for every 
ten shares beyond the first hundred shares. 

(45.) If any member is a lunatic or idiot, he 
may vote by his committee or other legal curator; 
and if any.member is a minor, he may vote by his 
guardian or any one of his guardians if more than 
o n ®* 

(48.) If one or more persons are jointly entitled 
to a share or shares, the member whose name stands 
first iti the register of members as one of the 
holders of sucli share 01 shares, and no other, shall 
be entitled to vote in respect of the same. 

(47.) No member shall be out it led tovofeat any 
general meeting unless all calls due from lorn have 
been paid, and no member shall be entitled to vote 
in respect of any share that he has acquired by 
transfer, at any meeting held after the expiration 
of three months from the registration of the Com¬ 
pany, unless lie has been possessed of the share in 
respect of which ho claims to vote for at least three 
months previously to the time of holding the meet¬ 
ing at which he proposes to vote, 

(4^.) Votes may be given cither personally or 
by proxy. 

(49.) The instrument appointing a proxy shall 
be in writing, under the hand of the appointor, or, 
if such appointor is a corporation, under their 
common seal, and shall be attested by one or 
more witness or witnesses. No person shall be 
appointed a proxy who is not a member of the 
Company. 

(50.) The instrument appointing a proxy shall 
lie deposited at the registered office <d the Com¬ 
pany not less than seventy-two hours before the 
time for holding the meeting at which the person 
named in such instrument proposes to vote; but no 
instrument appointing a proxy shall be valid after 
the expiration of twelve months from the date of 
its execution. 

(51.) Any instrument appointing a proxy shall 
be iu the following form :— 

Company, Limited. 
I, , of 

, being a memlier of the 
Company, Limited, and entitled to 
vote or votes, hereby appoint , 

of , as my proxy, to vote for me and on 

my behalf at the (ordinary or extraordinary, as 
the case may be) general meeting of the Company 
to be held on the day of , 

and at any adjournment thereof (or at any meet 


ing of the Company that may he held in the year 
). As witness my hand, this 

day of 

Signed by the said in the presence of 
Directors. 

(52.) The number of the directors, and the names 
of the first directors, shall be determined bv the 
subscribers of the memorandum of association. 

(58 J Until directors are appointed, the subscrib¬ 
ers of the. memorandum of association shall be 
deemed to be directors. 

(5+) The future remuneration of the directors, 
and their remuneration for services performed 
previously to the first general meeting, shall bo 
determined by the Company in general meeting. 

Powers of Directors. 

(55.) The business if the Company shall be 
managed by the directors, who may pay all expen¬ 
ses incurred in getting up and registering the 
Company, and may exercise all such powers of the 
Company as are not. by the foregoing Act, or by 
these articles, required to he exercised by the 
Company in general meeting, subject nevertheless 
to any regulations of these articles, to the pro¬ 
visions of the foregoing Act and to such regula¬ 
tions, being not inconsistent with the aforesaid 
regulations, or provisions, as may be prescribed by 
i the Company in general meeting ; but no regula¬ 
tion made by tlic Company in general meeting 
shall invalidate any prior act of the directors which 
would have been valid if such regulation had not 
been made. 

(50.) The continuing directors may act not. 
withstanding any \ncancy in their body. 

Disqualification of Directors . 

(57.) The office of director shall l>e vacated— 

if he, or any partner of his, nr the firm of which 
ho is a member, bolds any other olliee or place of 
profit under the Company; 

if he becomes bankrupt or insolvent; 

if he is punished under any of the penal pro¬ 
visions of the foregoing Act; 

if he is concerned in or participates in the pro¬ 
fits of any contract with the Company. 

But the above rules shall he subject, to the fol¬ 
lowing exceptions :—that no director shall vacate 
his office by reason of his being a member of any 
Company which has entered into contracts with or 
done any work for the Company of which he is 
director ; nevertheless, he shall not vote in res}*ect 
of such contract or work, and, if he does so vote, 
his vote shall not be counted. 

Rotation of Directors. 

(58.) At the first ordinary meeting after the 
registration of the Company, the whole of the 
directors shall retire from office; and at the first 
ordinary meeting in every subsequent year, one- 
third of the directors for the time being, or, if 
their number is not a multiple of three, then the 
number nearest to one-third, shall retire from 
office. 

(59.) The one-third or other nearest number to 
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retire during the first and second years ensuing 
the first ordinary meeting of the Com jinny shall, 
nnless the directors agree among themselves, bo 
determined by ballot. In every subsequent year, 
she one-third or other nearest number who have 
been longest in office shall retire. 

(60.) A retiring director shall bo re-eligible. 

Id.) The (yompany at the general meeting at | 
which any directors retire in manner aforesaid 
shall fill up the vacated'offices by electing a like 
number of ]>crsons. 

(62 ) If, at. any meeting at which an election of 
directors ought to take place, the places of the 
vacating directors are not tilled up. the meeting 
shall stand adjourned till the same day in the next 
week, at the same time and jilace ; and if at such 
adjourned meeting the places of the vacating 
directors aro not filled up, the vacating directors, or 
such of them as have not had their places filled uji, 
shall continue in office until the ordinary meeting 
in the next year, and so on from time to time until 
their places are filled up. 

(63.) The Company may from time to time, in 
general meeting, increase or reduce the number of 
directors, and may also determine in what rotation 
such increased or reduced number is to go out of 
office. 

(64.) Any casual vacancy occurring in the board 
of directors may be filled up l>y the directors, but 
any person so chosen shall retain bis office so long 
only ns the vacating director would have retained 
the same if no vacancy had occurred. 

(65.) The Company in general meeting may, by 
a special resolution, remove any director bcfoicthc 
expiration of his period of office, and may by an 
ordinary resolution appoint another person in his 
stead. The jierson so appointed shall hold office 
during such time only as the director in whose 
place he is appointed would have held the same if 
lie had not been removed. 

Proceedings of Directors . 

(66.) The directors may meet together for the 
despatch of business, adjourn and otherwise regu¬ 
late tlieir meetings us they think fit, and deter¬ 
mine the quorum necessary for the transaction of 
business. Questions arising at any meeting shall ! 
be decided by a majority of votes. In case of an | 
equality of votes, the chairman sliull have a second I 
or casting vote. A director may at any time sum¬ 
mon a meeting of the directors. 

(67.) The directors may elect a chairman of tlieir 
meetings, and determine the period for which lie is 
to hold office; but, if no such chairman is elected, 
or if at any meeting the chairman is not present at 
the time appointed for holding the same, t.lic 
directors present shall choose some one of their 
number to he chairman of such meeting. 

(68.) *The directors may delegate any of their 
powers to committees consisting of such member 
or members of tlieir body as they think fit. Any 
committee so formed shall, in the exercise m o£ the 
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powers so delegated, conform to any regulations 
that may lie imposed on it by the directors. 

(69.) A committee may elect a chairman of its 
meetings. If no such chairman is elected, or if ho 
is not present nt the lime appointed for holding 
the same, the members present shall choose one of 
their nnmlier to be chairman of such meeting. 

(70.) A committee may meet and adjourn as it 
thinks projier. Questions arising nt any meeting 
shall bo determined by a majority of votes of the 
members present; and, in ease of an equality of 
votes, the chairman shall have a second or casting 
vote. 

(71.) All ads done by anv meeting of the direct¬ 
ors, or of a committee of directors, or by any per¬ 
son acting ns u director, shall, notwithstanding 
that it he afterwards discovered that there was 
some defect in the np|>nint.rnciit of any such 
directors or persons acting as aforesaid, or that they 
or any of them were disqualified, he as valid as if 
every such person had been duly appointed and was 
qualified to he a director. 

Dividends. 

(72.) The directors may, with the sanction of the 
Company in general meeting, declare a dividend 
to be paid to the members in proportion to their 
shares. 

(7;h) No dividend shall he payable except out of 
the profits arising from the business of the Com- 
puny. 

(74 ) The directors may, before recommending 
any dividend, set aside out of the |irofits of the 
Comjvany such sum as they think proper as a re¬ 
served fund to meet contingencies, or for equaliz¬ 
ing dividends or for rejiaiiing or maintaining the 
works connected with the business of the Company 
or anj r part thereof; and the directors may invest 
the sum so set apart as a reserved fund upon such 
securities as they may select. 

(75.) The directors may deduct from the divi¬ 
dends payable to any member all such sums of 
money as may be due from him to the Compauy 
on account of calls or otherwise. 

(76.) Notice of any dividend that may have 
been declared shall he given to each member in 
manner hereinafter mentioned; and all dividends 
unclaimed for 1111*00 years after having been de¬ 
clared may be forfeited by the directors for ths 
benefit of the Company. 

(77.) No dividend shall bear interest as against 
the Company. 

Accounts. 

(78.) The directors shall cause true accounts to 
be kept— 

of the stock in trade of the Company; 

of the sums of money received and expended hr 
the Company, and the matters in respect of which 
Fiich receipt and expenditure take place; and 

o£ the credits and liabilities of the Company. 







Hie books of account shall be kept at the regis¬ 
tered office of the Company, and, subject to any 
reasonable restrictions as to the time and manner 
of inspecting the same that may be imposed by 
the Company in general meeting, shall be open to 
the inspection of the members during the hours of 
business. 

(79.) Once at the least in every year the direct¬ 
ors shall lay before the Company in general 
meeting a statement of the income and expendi¬ 
ture for the past year, made up to a date not more 
than three months before such meeting. 

(80.) The statement so made shall show, arrang¬ 
ed under the most convenient heads, the amount 
of gross income» distinguishing the several sources 
from which it has been derived, and the amount of 
gross expenditure, distinguishing the expenses of 
tlio establishment, salaries and other like matters. 
JJvery item of expenditure fairly chargeable against 
the year's income shall be brought into account, 
so that a just balance of profit and loss may be 
laid before the meeting ; and, in cases where any 
item of expenditure which may in fairness be dis¬ 
tributed over several years has been incurred in 
any one year, the whole amount of sueli item shall 
bo stated, with the addition of the reasons why 
only a portion of such expenditure is charged 
ag ainst the income of the year. 

(81.) A balance-sheet shall be made out in every 
vear and laid before the Company in general 
meeting, and such balance-sheet shall contain a 
summary of the property and liabilities of the 
Company arranged under the heads appearing in 
the form annexed to this table, or as near thereto 
as circumstances admit. 

(82.) A printed copy of such balance-sheet shall, 
seven days previously to such meeting, he served 
on every member in the manner m which notices 
are hereinafter directed to be served. 

Audit. 

(88.) Once at the least in every year the ac¬ 
counts of the Company shall he examined, and 
the correctness of the balance-sheet ascertained by 
one or more auditor or auditors. 

(84.) The first auditors shall be appointed by 
the directors ; subsequent auditors shall he ap¬ 
pointed by the Company in general meeting. 

(85.) If one auditor only is appointed, all the 
provisions herein contained relating to auditors 
shall apply to him. 

(86.) The auditors may he members of the Com¬ 
pany; but no person is eligible as an auditor who 
is interested otherwise than as a member in any 
transaction of the Company ; and no director or 
other officer of the Company is eligible during his 
continuance in office. 

(87.) The election of auditors shall be made by 
the Company at tbeir ordinary meeting in each 
year. 

(88.) The remuneration of the first auditors 
thall be fixed by the directors : that of subsequent 


auditors shall be fixed by the Company in general 
meeting. 

(89.) Any auditor shall bo re-eligiblo on his 
quitting office. 

(90.) If any casual vacancy occurs in the office 
of any auditor appointed by tlio Company, the 
directors shall forthwith call an extraordinary 
general meeting for the purpose of supplying the 
same. 

(91.) If no election of auditors is made in man¬ 
ner aforesaid, the Local Government may, on the 
application of not. less than live members of the 
Company, appoint an auditor for the current, year, 
and fix the remuneration. Lo be paid to him by the 
Company for his services. 

(92.) Every auditor shall he supplied with a 
copy of the balance-sheet, and it shall he his duty 
to examine the same with tfie accounts and vouch¬ 
ers relating thereto. 

(93.) Every auditor shall liavo a list delivered 
to him of all hooks kept by the Company, and 
shall at all reasonable times have access to the 
hooks and accounts of the Company. He may, at 
the expense of the Company, employ accountants 
or other persons to assist him in investigating 
su'di accounts, and ho may, in relation to such 
accounts, examine the directors or any other officer 
of the Company. 

(9t.) The auditors shall make a report to the 
members upon the balance-sheet, and accounts, and 
in every such report they shall state whether, in 
their opinion, the balance-sheet is a full unci fair 
balance-sheet, containing the particulars required 
by those regulations and properly drawn up so as 
to exhibit a true and correct view of the state of 
the Company's affairs, and, in case they have called 
for explanations or information from the direct¬ 
ors, whether such explanations or information have 
or lias boon given by the directors, and whether 
thev or it have or has been satisfactory. Such 
report shall be read, together with the report of 
the directors, at the ordinary meeting. 

Notice*. 

(95.) A notice may he served by the Company 
upon any member either personally or by sending 
it through the post, in a letter addressed to such 
member at his registered placo of abode. 

(96.) All notices directed io he given to the 
members shall, with respect to any share to which 
persons arc joinlly entitled, be given to which¬ 
ever of such peisons is named first in the register 
of members; and notice so given shall be sufficient 
notice to all tlic holders of such share. 

(97.) Any notice, if served by post, shall be 
deemed to have been served at the time when (he 
letter containing the same would he delivered in 
the ordinary course of the post; and, in proving 
such service, it shall be sufficient to prove t li.it the 
letter containing the notice was properly addressed 
and put into the post office. 

4 rn 
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TABLE B. 

Table of Fees to be paid to the Registrar ot 
joint stock Companies by a Company having a 
capital divided into shares. 

Rs. A. P. 

For registration of a Company 
whose nominal capital does not 
exceed It*. 2'.),<J(J0, a fee of ... 40 0 0 

For registration of a Company 
whose nominal capital exceeds 
Its. 2(),0t 0, the above fee of forty 
rupees, with tbe following addi¬ 
tional fees regulated according to 
the amount of nominal capital; 

(that is to say)— 

For every 10,0(10 rupees of 

nominal capital, or part of 

10,001) rupees, after the first 
20,000 rupees up to 60,000 
rupees ... ... 20 0 0 



For every 10,000 rupees of 
nominal capital, or part of 
10,000 rupees, after the first 
60,000 rupees up to 10,UU,OU0 
rupees ... ... 6 0 0 

For every 10,000 rupees of 
* nominal capital, or part, of 
10,< 00 rupees, sifter the first 
10,00,000 rupees ... 10 0 

For registration of any increase of 
capital made after the first regis¬ 
tration of the Company, the same 
tees per 10,000 rupees, or part of 
10,000 rupees, as would have been 

£ ay able if Mich increased capital 
ai formed part of the original 


capital at the time of registration. 


I Provided that no Corn puny shall be 
; liable to pay in respect of nominal 
capital on registration, or after¬ 
wards, any greater amount of fees 
than 1,000 rupees, taking into 
account, in the case of fees payable 
on an increase of capital after 
registration, the fees paid on 
registration. 

For registration of any existing 
Company, except such Companies 
as are by this Act exempted from 
payment of fees in respect of 
registration under this Act, the 
same fee as is charged for regis¬ 
tering a new Company. 

For registering any document here¬ 
by required or authorized to be 
registered, other than tbe memo¬ 
randum of association ... 6 0 0 

For making a record of any fact 
hereby authorized or required to 
be recorded by the Registrar of 
Companies, a fee of ... 


6 0 0 
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TABLE C. 

Table op Fkfs to be paid to the Registrar of 
joint stock Companies hy a Company not having 
a capital divided into bharos:— 

Rs. A. P. 

For registration of a Company whoso 
number nf members, ns stilted in 
ilic articles of association, does 
not exceed 20 ... ... 40 0 0 

For registration of a Company 
whose niuvibt r of members, ns stat¬ 
ed in the auricles of association, 
exceeds 20, but docs not exceed 
U»0 ... ... ... 100 0 0 

For rogi^tral ion or a Company whoso 
number of members, ns stated ill 
tbo articles of association, exceeds 
] 00, but. is not stated to be un¬ 
limited, the above fee of lis. 100 
witli an additional Its. fi for every 
50 member-*, or less number tlian 
50 members, after the first 100. 

For registration of a Company iti 
which the niunlier of members is 
stated in the articles of associa¬ 
tion to bo unlimited, a fee of ... 400 0 0 

For registration of any increase on 
the number of members made after 
the registration of the Company, 
in respect of every 50 members, 
or less than 50 members, of such 
increase ... ... ... 500 

Provided that, no one Company shall 
be liable to pay on the whole a 
greater fee than Its. 4* 0 in re¬ 
spect of its number of members, 
taking into account the fee paid 
on the first registration of tlio 
Company. 

For registration of any existing 
Company, except such Companies 
as are by this Act exempted from 
payment of tecs in respect of 
registration under this Act, tlio 
same fee ns is charged for regis¬ 
tering a new Company. 

For registering any document here¬ 
by required or authorized to be 
registered, other than the memo¬ 
randum of association ... 5 0 0 

For making a record of any fact 
hereby authorized or required to 
be recorded by the Registrar of 
Companies, a fee of ... ... 5 0 0 

FORM D. 

Form op Statement kefehrkd to in Part III op 
tjie Act. 

* The Capital of the Company is Rs. , 

divided into shares of each. 

The number of shares issued is . Calls to 

• If the Oompnny bus no cnpital divided iuto slntrai, the , 
portion of tht itateinvut relating to capital and sbarea must 1 m I 
onitied. 


the amount of Rs. per share have been made, 
under which the sum of Rs. has been 

received. 

The liabilities of the Company on the first day 
of Jiiuuary [or July* were :— J 

Debts owing to sundry persons by the Company 

Under decree, Rs. 

On mortgages or bonds, Rs. 

On notes, bills or 1 1 minis, Rs. 

On other contracts, Rs. 

On estimated liabilities, I's. 

The a-sets of the Company on that day were:_ 

Government securities [staling t/uin \, 
Rs. 

Rills of exchange, hundfs and promissory 
notes, Rs. 

Cush at the hankers, Rs. 

Other securities, Rs. 


SECOND SCHEDULE. 

(Srifl Si-otion 95.) 

FORM A. 

Memorandum of association of a Company limit¬ 
ed hy shares. 

1st .—The name of flic Company is “ The 
Company, Limited." 

2nd .—The registered office of the Company will 
be situate in 

3rd .—Tlie objects for which the Company is 
established are “ and the doing all 

such other things as are incidental or 
conducive to the attainment of the above 
object." 

4th .—The liability of the members is limited. 

6th .—The capital of the Company is Rs. 
divided into shares of Rs. 

each. 

Wo, the several persons whose names and ad¬ 
dresses are subscribed, are desirous of beingformed 
into a Company in pursuance of this memoran¬ 
dum of association, and we respectively agree to 
take the number of shares in the capital of the 
Company set opposite our respective names:— 


Names, addresses and de¬ 
scription of subscribers. 


Number of shares 
taken by each 
subscriber. 


1. 

A. 

B. 

2. 

C. 

D. 

3. 

& 

F. 

4. 

G. 

n. 

5. 

I. 

J. 

6. 

K. 

L . 

7. 

M. 

N. 


Total shares taken ... 


Dated the day of 

'Witness to the above signatures. 
O. P. »f 





FORM B. 

Memorandum and articles of association of a 
Company limited by guarantee, and not having 
a capital divided into shares. 

Memorandum of Association . 

let. —The name of the Company is “ The Mutual 
Calcutta Marine Association, Limited." 

2nd. —The registered ofliee of the Company will 
be situate in Calcutta. 

3rd .—llic objects for which the Company is 
established arc " the mutual insurance 
of ships belonging to members of the 
Company, and the doing all such other 
things as arc incidental or conducive to 
the attainment of the above objects." 

4th .—Every member of the Company under¬ 
takes to contribute to this asse f s of the 
Company, in the event of the same being 
wound up during the time that he is a 
member or within one year afterwards, 
for payment of the debts and liabilities 
of the Company contracted before the 
time at which he ceases to be amemtor, 
and the costs, charges and expenses of 
wiudiug-up the same, and for the adjust¬ 
ment of the rights of the contributories 
amongst themselves, such amount as 
may be required not exceeding Us. lt'O. 

We, tho several persons whose names and ad¬ 
dresses are subscribed, are desirous of being formed 
into a Company in pursuance of this memorandum 
of association. 

Names, Addresses and Descriptions of Subscribers . 


1 . 

A. 

B. 

2 . 

6 . 

D. 

3 . 

K. 

F. 

4. 

G. 

11. 

5 . 

7 . 

J. 

6 . 

K . 

1j. 

7 . 

M. 

N. 


Dated the day of 

Witness to tho above signatures. 

O. P. of 

Articles of Association to accompany preceding 
Memorandum oj Association. 

(1.) Tbe Company, for the purpose of registra¬ 
tion, is declared to consist of five hundred members. 

(2.) The directors hereinafter mentioned may, 
whenever the business of tbe association requires 
it, register au increase of members. 

Definition of Members. 

f3.) Every person shall be deemed to have agreed 
to become a member of the Company who insures 
any ship or share in a ship in pursuance of the re¬ 
gulations hereinafter contained. 

General Meetings. 

(4.) The first general meeting shall he held at 
such time, not being more than thn c months after 


the incorporation of the Company, and at such 
place, as the directors may determine. 

(5.) Subsequent general meetings shall to held 
at such time and place as may ho prescribed' by the 
Company in general meeting ; and, if no other 
time or place is prescribed, a general meeting shall, 
be held on the iir**t Monday in February in every 
year at such place as may be determined by the 
directors. * 

(6.) The above-mentioned general meetings shall 
he called ordinary meetings; all other general 
meetings shall be called extraordinary. 

(7.) The directors mnv, whenever they think fit, 
and they shall, upon a requisition made in writing 
by any five or more members, convene an extra¬ 
ordinary general meeting. 

(S.) Any requisition made by the mem tors shall 
express the object of the meeting proposed to be 
called, and shall to left at the registered ofliee of 
the Company. 

(9.) Upon the receipt of such requisition, tjm 
directors shall forthwith proceed to convene a 
general meeting. If they do not. proceed to con¬ 
vene the same within twenty-one days from tho 
date of the requisition, the reqnisitionists or any 
other five members may themselves convene a 
meeting. 

Proceedings at General Meetings. 

(10.1 Seven days' notice at the least, specifying 
the place, the day and the hour of meeting, and, in 
ease of special business, the general nature of such 
business, shall be given to the members in manner 
hereinafter mentioned, or in such other manner, 
if any, as may he prescribed by the Company in 
general meeting; but the non-receipt of such notice 
by any member shall not invalidate the proceed¬ 
ings at any general meeting. 

(JL) All business shall be doomed special that 
is transacted at an extraordinary meeting, and all 
that is transacted at an ordinary meeting, with 
the exception of the consideration of the accounts, 
balance-sheets and the ordinary report of the 
directors. 

(i 2.) No business shall to transacted at any 
meeting except the declaration of a dividend unless 
a quorum of members is present, at the commence¬ 
ment of such business. Such quorum shall be as¬ 
certained as follows, that is to sny:—if the members 
of the Company at the time of the meeting do not 
exceed ten in number, the quorum shall be five; if 
they exceed ten, then; shall be added to the above 
quorum one for every five additional members lip 
to fifty, and one for every ten additional members 
after fifty; with this limitation, that no quorum 
shall in any case exceed thirty. 

(13.) If, within one hour from the time appoint¬ 
ed for the meeting, a quorum of members is not 
present, the meeting, if convened upon the requisi¬ 
tion of the members, shall to dissolved. In any 
other case, it shall stand adjourned to the same 
day in the following week, at the same time and 
place; and, if at such adjourned meeting a quorum 




THE GAZETTE Of INDIA, MAfcCH 11, 1882. 


379 


of members is not present, it shall be adjourned 
tine die. 

(14.) The chairman (if any) ' of the directors 
shall preside as chairman at eveiy general meeting 
of the Company. ** 

(15.) If there is no such chairman, or if at any 
meeting he is not present at the time of holding 
the same, the members present shall choose some 
one of their number to be chairman of such 
meeting. 

(16.) The chairman may, with the consent of 
the meeting, adjourn any meeting from time 
to time and from place to place ; hut no business 
shall be transacted at any adjourned meeting other 
than the business left unfinished at the meeting 
from which the adjournment took place. 

(17.) At any general meeting, unless a poll 
is demanded by at least live members, a declara¬ 
tion by the chairman that a resolution has been 
carried, and an entry to that effect in the book 
of proceedings of the Company, shall be suffi¬ 
cient evidence of the fact, without proof of tlio 
number or proportion of the votes recorded iu 
favour of or against such resolution. 

(18.) If a poll is demanded in manner afore¬ 
said, the same shall be taken in such manner as 
the chairman directs; and the result of such poll 
shall be deemed to bo the resolution of the Com¬ 
pany in general meeting. 

Votes of Members . 

(19.) Every member shall have one vote and 
no more. 

(20.) If any member is a lunatic or idiot, he 
may vote by his committee or other legal cura¬ 
tor : if any member is a minor, be may vote by 
his guardian or any one of his guardians if more 
than one. 

(21.) No member shall be entitled to voto at 
any meeting unless all monies duo from him to 
the Company have been paid. 

(22.) Votes may be given either personally or 
by proxies. A proxy shall be uppoiuted in writ¬ 
ing under the hand of the appointor, or, if such 
appointor is a corporation, under its common 
seal. 

(23.) No person shall be appointed a proxy 
who is not. a member, and the instrument appoint¬ 
ing him shall be deposited at the registered office 
of the Company not loss than forty-eight hours 
before the time of holding the meeting at which 
he proposes to vote. 

(24.) Aliy instrument appointing a proxy shall 
be iu the following form :— 

Company, Limited. 

I, , of , being a member of the 

Company, Limited, hereby appoint 
, of , as my proxy, 

to vote for mo and on my behalf at the [ordinary 
or extraordinary, as the ease may be] general 
meeting of the Company to be held on the 
day Of , and at any adjournment thereof 


lor at any meeting of the Company that may 
be held in the year ]. 

As witness my hand, this 0 f 

. Signed by the said 
in the presence of 

Directors. 

(23.) The number of the directors and the 
names of the first directors shall be determined 
by the subscribers of the memorandum of associa¬ 
tion. 

(26.) Until directors are appointed, the sub¬ 
scribers of the memorandum of association shall 
be deemed to be directors. 

Dowers of Directors. 

(27.) The business of tlie Company shall be 
managed by the directors, who may exorcise all 
such powers of the Company as are not hereby 
required to be exercised by the Company in gene¬ 
ral meeting; but no regulation made by the 
Company in general meeting shall invalidate 
any prior act of the directors which would have 
been valid if such regulation had not been 
made. 

Election of Directors. 

(28.) The directors shall be elected annually 
by the Company in general meeting. 

Business of Company. 

(Mere insert rules as to mode in which business of 
insurance is to be conducUd.) 

Accounts . 

(29.) The accounts of the Company shall be 
audited by a committee of live members, to be 
called the audit-committee. 

(30.) The first audit-committee shall be nominat¬ 
ed by tlie directors out of the body of members. 

(31.) Subsequent audit-committees shall be no¬ 
minated by the members at the ordinary general 
meeting in each year. 

(32.) The audit-committee shall be supplied with 
a copy of the balance-sheet, and it shall be their 
duty to examine tl.c same with the accounts and 
vouchers delating thereto. 

(33.) The audit-committee shall have a list 
delivered to them of all books kept by the Com¬ 
pany, and the}' shall at all reasonable times have 
access to the books and accounts of the Company. 

They may, at the expense of the Company, em¬ 
ploy accountants or other persons to assist them in 
investigating such accounts, and they may, in 
relation to such accounts, examine the directors or 
any other officer of the Company. 

(34.) The audit-committee shall make a report 
to the members upon the balance-sheet and ac¬ 
counts, and in every such report they shall 
state whether, in their opiniou, the balance-sheet is 
a full and fair balance-slicct containing the parti¬ 
culars required by these regulations and pro¬ 
perly drawn up, so as to exhibit a true and 
correct view of the state o£ t the Company's 
affairs, and, in case they have called for ex- 
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planations or information from tho directors, whe- 
tlier such explanations or information have or has 
been given by the directors, and whether they or it 
have or has been satisfactory ; and such report shall 
be road together with the report of the directors at 
the ordinary meeting. 

Notices, 

(85.) A notice may be served by the Company 
upon any member, either personally, or by sending 
it through the post in a letter addressed to such 
member at his registered place of abode. 

(86.) Any notice, if served by post, shall be 
deemed to have been served at the time when the 
letter containing the same would be delivered iu 
the ordinary course of the post; and, in proving 
such service, it shall be sufficient to prove that the 
letter containing the notice was properly addressed 
and put into the post office. 

fTinding-np . 

(37.) The Company shall be wound up voluntari¬ 
ly whenever an extraordinary resolution, as defin¬ 
ed by The Indian Companies Act., 1882, is passed, 
requiring the Company to be wound up voluntarily. 

Names , Addresses and Descriptions of Subscribers, 


1. 

A. B. of 

... 

Merchant. 

2. 

C. D. of 

... 

w 

5. 

E. t\ of 

... 

99 

4. 

G. H. of 

* * • 

99 

6. 

1. J. of 

... 

I) 

6. 

K. L. of 

.. 

99 

7. 

M. N. of 

... 

99 

Dal at the 

dap of 

18 . 


'Witness to the above signatures. 

0. P. of 

FORM C. 

Memorandum and articles of association of a 
Company limited by guarantee, and having a capital 
divided into shares. 

Memorandum of Association. 

1st .—The name of the Company is “The 
Hotel Company, Limited/' 

registered office of the Company will 

be situate iu 

3rd .—The objects for which the Company is 
established are 14 the facilitating travelling m 
by providing hotels and conveyances by sea and by 
land for the accommodation of travellers, and the 
doing all such other things as are incidental or con¬ 
ducive to the attainment of the al>ove object.." 

4th .—Every member of the Company undertakes 
to contribute to the assets of the Company, in the 
event of the same being wound up during the time 
that he is a member or within one year afterwards, 
for jiaymcnt of the debts and liabilities of the Com¬ 
pany contracted before tho time at which he ceases 
to tie a member,.and the costs, charges and expenses 
of winding-up the same, and for the adjustment of 
the rights of the contributories amongst themselves, 
such amount as may be required not exceeding 
Re. 800. 


We, the several persona whose names and address¬ 
es are subscribed* are desirous of heing formed in¬ 
to a Company in pursuance of this memorandum 
of association. 

Names, Addresses and Descriptions of Subscribers. 

1. A. B. of 

8. a d. of 

«. E. F. of 

4. O. Jl. of 

5. 1. J. of 

6. K. L . of 

7. M.N.ol 

Dated the dap of 18 . 

Witness to the above signatures. 

O, P. of 

Articles of Association to accompany preceding 
Memorandum of Association. 

1. The capital of the Company shall consist of 
five lakhs of rupees divided into five thousand 
shares of one hundred rupees each. 

2. The directors may, with the sanction of the 
Company in general meeting, reduce the amount 
of shares. 

3. The directors may, with the sanction of the 
Company in general meeting, cancel any shares 
belonging to tlie Company. 

4. All the articles of Table A shall be deemed 
to he incorporated with these articles, and to ap¬ 
ply to the Company. 

We, the several persons whoso names and ad¬ 
dresses are subscribed, agree to take tlie number 
of shares in the capital of the Company set 
opposite our respective names. 


Names, addrcsften and doscrip- Number of share** taken by 
tionB of Hubscribers. each ftubucriber. 


1. A. B. of 

2. C. D. of 

8. E. F. of 
4. G. IT. of 
6. 1. J. of 

6. K. L. of 

7. M. N. of 


Total shares taken 


Dated the dap of 18 . 

Witness to the above signatures. 

O. P. of 

Memorandum and articles of association of an 
unlimited Company having a capital divided into 
shares. 

Memorandum of Association. 

1st .—The name of tho Company is “The Pat¬ 
ent Company." ' 

2nd .—The registered office of the Company 
will be situate in 

3rd .—The objects for which the Company is 
established are " the working of a patent method 
of , of which method 0. P. of 

is the sole patentee." 
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We, the several persons whose names are subscrib¬ 
ed, are desirous or being formed into a Company 
in pursuance of thin memorandum of association. 

Names, Addresses and Descriptions of Subscribers. 

1 . A.B.oi 
ft. C. D. of 
8. S. F. of 

4. 6r. N* of 

5. I. jr of 

6. K. It. of 

7. M. N. of 

Dated Ike dap of 18 . 

Witness to the above signatures. 


of shares in the capital of the Company set oppo¬ 
site our respective names. 


Names. addresses and descrip¬ 
tions of subscribers. 

Number of shares taken by 
subset ibeva. 

1. 

A. B. of 


2. 

C. D. of 


3. 

E. F. of 


4. 

G.H. of 


6. 

I. I. of 


6. 

K. L. of 


7. 

M.K. of 



Total shares taken 


Dated the day of 18 . 

Witness to the above signatures. 

Q. R. of 


Q. R. of 

Articles of Association to accompany Jhe preceding 
Memorandum of Association. 

Capital of the Company. 

The capital of the Company is twenty thousand 
rupees divided into twenty shares of one thousand 
rupees each. 

Application of Table A . 

All the articles of Table A shall he deemed to be 
incorporated with these articles, and to apply to 
the Company. 

We, the several persons whose names and ad¬ 
dresses are subscribed, agree to take the number 


FORM E. 

As required by the second part of the foregoing 
Act. 

Summary of capital and shares of the 
Company made up to the day of 
Nominal capital Rs. , 

divided into shares of Rs. each. 

Number of shares taken up to the day of 
There has been called up on each share Rs. 
Total amount of calls received Rs. 

Total amount of calls unpaid Rs. 

List of persons holding shares in the 

Company on the day of and 

of persons who have held shares therein at any 
time during the year immediately preceding the 
said day of showing their 

names and addresses and an account of the shares 
so held. 



Nanis Addrbhhbb iii» Occupations. 

Account or Shabes. 


Folio In ro- ' 
mHiui lodger 
containing 
particulars. 

1 

Surname. 

Christian 

Name. 

i 

Address. 

a 

3 

S 

! 

Sharon hold 
by existing 
members on 

Additional share® hold 
by oxlalfng mombora 
f during preceding year. 

Shares hold by persons 
mi lougui members. 

Rbmabxs. 



tho day 
of 

Number. 

Date of 
transfer. 

Number. 

Date of 
transfer. 








1 

' 




1 


R. J. CROSTHWAITE, 

Offg. Secy. to the Govt, qf India . 
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i against the payor, if the payment had not Wn 
made by him. 

j This section applies only to payment-* and ncls 
made or done after this Act comes into Force. 


L Third Publication 1 I 

The following Act of the Governor General of | 
India in Coiinc.il received the assent of Ills IO\e**l- I 
lenov the Governor General on the ^ 1*1 li J'cbi narv, [ 
1HS£, and is heiehy promulgated for general m- \ 
forma ti.m :— 


Act No. VII of 18K2. 1 

An Act to amend the law relating to Powern-of- 
A /font eg. 

For the purpose of amending the law relating to ■ 
Powers-of- Vt torney; it is hereby enacted as j 
follows :— 1 


slioi t. title. 

Act, ISH2”: 
Local extent. 


Com incnccniMifc. 


1. This \«*t nmv he called 
tf The Poucrs-of-Attorney 

It applies to the whole of 
HrilUl. India; 

. and it shall come into 
force on the lirst day of 


Kxi’cutiou n ii cl e i 
|i«rwcT-oi -al.i orm-y. 


2. The donee of a power-of-nttorney may. if he 
thinks tit, execute *»r do any 
assurance, instrument or 
tiling in and with his own 
name and signature, and his own seal, w here sealing 
is required, by the authority of the d uinr of the 
power; and every nssm.mce, instrument and thing 
go executed and done, shall l>e as effectual in law a-* if 
it had been executed or done by the donee of the 
power in the name, and with the signature and 
seal, of the donoi thereof. 


This section applies to pov\ ern-of-attorney created 
by instruments executed either before or after 
this Act comes into force*. 


3. Any person making or doing any payment or 
V:i\incut liv attorney ****!• gotul laitli, ill pursti- 
mulci powci, without no- a ii ec of a pow er-of-af t orney, 
ticc oi ilmtli, Ac., iimnl. bliall not bo b.ilde in respect 
of the payment or act by reason that, before the 
payment or net, the donor of the power hud died 
or become lunatic, of unsound mind, or bankrupt 
or insolvent., or hail revoked the power, if the fact 
of death, lunacy, umoundncs*< of niin«l. bankruptcy, 
insolvency or revocation was not, at the time of 
the payment or act, known to the person making 
or doing the same. 

But this section shall not affect any right, 
against the payee of nnv person interested in niij 
money so paid ; and that, person shall have the 
like remedy against the payee us he w ould have had 


4. (a) An instrument creating a power-ol‘-utt**r- 

IVporiit Ot orifriu.ll H‘\V. its execution being von- 
iiwtimiHMitfl riiMthi^ tied bv allidavit, stat tilory de- 
f>-of’iitlr>riK a y. duration or other sufficient 

evidence, may, with the aflidavit or deelar.ition, if 
any, be deposited m the Jligh Court within the 
local limits of whose jurisdiction the instrument 
may be. 

(/A A separate file of instruments so deposited 
shall be kept; and any person may search that file, 
and inspect every instrument, so deposited ; and a 
certified copy thereof shall he delivered out to him 
on request. 

(e) A copy of an instrument so deposited may 
be present' d at the ntficc and may be stamped or 
marked as a certified copy, and, when so stamped 
or inaiked, shall become and be a certified copy. 

{A) A certified copv of an instrument, so deposited 
shall, wit lumt further proof, he sufficient evidence 
of the contents of the instrument and of the 
deposit thereof in the High Court. 

(r) The High Court may , from time to time, 

make rules fop the purposes of this section, and 
prescribing, with the concurrence of the Local 
Government, the tees L> he taken undei clauses \a) 9 
(6) and (c ). 

(/*) Throng-limit British Burma, the Court of 
the Recorder of Rangoon shall, for the purposes of 
this section, be deemed to be the High Court. 

(g) This section applies to instruments creating 
powers-of-nttornev executed either before or after 
this Act eomes into force. 


l*n\vor-**f nttoi iu*y 
mm i n u w union 


of 


5. A married woman, whether a minor or not, 
shall, by virtue of this Act, 
have power, as if she were 
nnmatried and of full age, 
by a non-te<t ament ary instrument, to appoint ail 
ai torney on her behalf, for t.he purpose of executing 
any non-test.ancillary iiidrumcut. or doing any 
other act which she might herself execute or do ; 
and the provisions of this Act, relating to liistru- 
nients creating powcis-of-altorney, shall apply 
thereto. 

This section applies only to instruments executed, 
after this Act comes into forte. 


6. The Trustees ami Mortgagees Powers Act, 
A.-. XXVIII of iswi. J Mi«. section 31), is hereby 
a. 30, u*)H.al«l. repealed. 

K. -T. OROSTHWAITE, 

PJg. Say. to the Cart, of India* 

4 




THE G fasSfFtot*6V T&DlAj MARCH 11, 1882. 




88 i 


GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


t Second Publication.;] 

‘ The following Act. of the Governor General of 
India in Council received the assent, of Ilis Kxcol. 
leney the Governor General on the 2nd March, 
1822, and is hereby promulgated for general in¬ 
formation :— 

Act No. VIII of 18S2. 

An AH to amend the Indian Penal Code . 

For the purpose of amending the Indian Penal 
• Preamble. Cod®; Jt « hatahy enacted 

as follows 


1. In the second clause of section 40 of the said 
Amendment of aretton Code,t>cforc theiiffure “ 1 09," 
40, clnuso 2, of lnditiu the figures " 01, 05, 00, 

Pennl Cudo. 71,” shall be inseitcd. 


2. In section 04 of tlic said Code, for the first 
twelve words, tlio following 

Amendment of section B ] m ]l be substituted, name- 
64 of stiuio Code. 

ly 

" In every case of an offence punishable with im¬ 
prisonment as well as fine, in which the offender 
is sentenced to a line, whether with or without 
imprisonment, 

" and in every case of an offence punishable with 
fine only, in which the offender is sentenced to a 
fine.” 


3. In section 67, after the words "fine only,” 
the words "the imprison- 
Amondmont of section uhich the Court im- 

67 ot wine Code. , « ,. » . 

poses in default <a payment 

of the fine shall be simple, and ” shall be inserted. 


Addition to section 71 
of same Code. 


4. To section 71 of the 
said Code, the following 
clause shall be added:— 


" Where anything is an offence falling within 
two or more separate definitions of any law in 
force for tho time being by which offences are 
defined or punished, or 


"where several acts, of which one or more than one 
would by itself or themselves constitute an offence, 
constitute, when combined, a different offence, 

" tho offender shall not be punished with a more 
severe punishment than the Court which tries him 
could award for any one of such offences.” 

5. In section 73 of tho said Code, for the words 
" be less than a ” the words 
“ shall not exceed one” shall 
he substituted. 

6. In section 214 of the 
said Code, for the Exception, 
the Following shall be substi¬ 
tuted, namely 

provisions of sections 213 and 
to any case in which the 
be compounded.” 

of the said ('ode, for the last 
seven words the words " or 
with fine or with both ” shall 
he substituted. 

8. In section 335 of tho said ('ode, before the 

Ammiilmp.il of section wor <J f ‘ ca'tscs " tlio word 
335 of anine Cude. "voluntarily shall be in¬ 

serted. 


Amondmeiit of section 
73 of »nme Cude. 


New Exception to sec¬ 
tion 214 of hu mo Code. 


" Exception .—The 
214 do not extend 
offence may lawfully 

7. In section 309 

Amendment of section 
309 of same Code. 


9. In section 110 of the said Code, after the 
Amendment of seel ion words * f designated as 1 stolen 
410 oi mine Code. property*” the following 

words shall be inserted, namely :—'"whether the 
transfer hap been made, or the misappropriation or 
breach of trust lias been committed, within or with¬ 
out Biitish India”; and the words "offence of” 
shall he omitted. 


10. In section 433 of the said Code, after the 

words " or upwards ” the fol- 

o?:™Tco!iV wUon 4K sh «» l » e 

ed, namely :— 

" or (where the property is agricultural produce) 
ten rupees or upwards.” 

11. This Act extends to the whole of British 

Will extent. India ; and shall conic into 

Commencement. force on the first, day of Jan- 

* nary, 18^3. 

It. J. CEOST1IWATTE, 

Offg. ISccif. to the Cruet. t\f India . 
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The following Act of the Governor General of 
India in Council received tlic assent of His Excel¬ 
lency the Governor General on the 2nd March, 
1882, and is hereby promulgated for general in¬ 
formation :— 

Acr No. IX op 1882. 

An Act to amend the Prisoners* Art, 1871. 

"WIIldREAS it is expedient to amend Act No. V 

Preamble. of IS7l (to con soli date the 

laics relating to Prisoners 
confined by order of a Court) ; It is hereby 
enacted as follows 

1. This Act may be called <( The Prisoners’ Act 
Amendment Act, 1 882 ” : 

it extends to the whole of 
British India ; 

and it shall come into force 
on the lirst day of January, 
1883. 


Section rafantiLuted 2. For section thirty-three 

for section 33, Act V of of tlic said Act the following 1 
18 * 1 * shall be substituted (name¬ 

ly) 

“ 33. The Governor General in Council may, 

Govnrnor Goner,,1 in f ™ timoto time apiioiut 
Cimiu'ii to appoint plucea places within British India 
to which person* m>i»- io wliieli liersons sentenced 

t'. l.unoportatiou tr . iUH . ) 0 tlat i, m B | )a H 

Khali DO SCUt. . . -rr . 

sent : and the Jjoeal Govern¬ 
ment, or some officer duly authorized in this 

Loral Goveruum.t to bcl,,llr b .V the Local Gov- 
direct rcinovul of such ernment, sluill give orders for 
poisons to places up- the removal of such jKirsons 
pointed. to ^ ie go appointed, 

except when sentence of transportation is passed on 
a person already undergoing transportation under 
a sentence previously passed for another offence/' 


R. J. CROSTIIWAITE, 

Offg. Secy, to the Qovt. of India. 


Short tille. 
Local 6*tout. 
Coin in oacoiu cn t. 
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GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 

[Second Publication.] 

The following Act of the Governor General of 
India in Council received the assent of Ilis Excel¬ 
lency the Governor Genera 1 on the 6t.h March, 
1882, and is hereby promulgated for geneifl in¬ 
formation :— 

Act No. X of 1882. 

THE COPE OF CRIMINAL l’ROCE- 
% PURE, 1082. 

TABLE OF CONTENTS. 

Preamble. 

PART I. 

PRELIMINARY. 

CHAPTER J. 

£ SOT I ON 8. 

1. Short title. 

Commencement. 

Local extent. 

2. Repeal of enactment*. 

Notifications, &c., under repealed Acta. 

S. References to Code of Criminal Procedure 
and other repealed enactments. 
Expressions in former Acts. 

4. I uterpretalion-clause. 

'Words referring to acts. 

Words to have same meaning as in Penul 
Code. 

5. Trial of offences under Penal Code. 

Trial of offences against other laws. 


PABT II. 

CONSTITUTION AND POWERS OF 
CRIMINAL COURTS AND OFFICES. ' 

CHAPTER II. 

Op thb Constitution op Criminal Courts 
and Okpioks. 

A.—Classes of Criminal Courts . 

6 . Classes of Criminal Courts. 


Sections. 

B.—Territorial Divisions, 

7. Sessions Divisions. 

Districts. 

Power to alter Divisions and Districts. 
Existing Divisions and Districts maintained 
till altered. 

Presidency-towns to be deemed Districts. 

8. Power to divide Districts into Sub-divisions. 
Existing Sub-divisions maintained. 

C.—Courts and Offices outside the Presidency-towns. 

9. Court of Session. 

10. District Magistrate. 

11. Officers temporarily succeeding to vacancies 

in ofliec of District Magistrate. 

12. Subordinate Magistrates. 

Local limits of their jurisdiction. 

13. Power to put Magistrate in charge of Sub¬ 

division. 

Delegation of powers to District Magistrate. 

14. Special Magistrates. 

J 5. Benches of Magistrates. 

Powers exercisable by Bench in absence of 
special direction. 

16. Power to frame rules for guidance of Benches. 

17. Subordination of Magistrates and Benches to 

District M ug is irate; 
to Sub-divisional Magistrate. 

Subordination of Assistant Sessions Judges 
to Sessions Judge. 

D.—Courts of Presidency Magistrates. 

18. Appointment of Presidency Magistrates. 

19. Local limits of ^licir jurisdiction. 

20. Bombay Court of Petty Sessions. 

21. Chief Magistrate. 

1C .— Justices of the Peace. 

22. Justices of the Peace for the Mufus&al. 

23. Justice.-? of the Peace for the Presidency- 

towns. 

24. Present Justices of the Peace. 

2 j. Ex officio Just ires of the Peace. 

E.—Suspension and Removal. 

26. Suspension and removal of Judges and 
M agistrates. 
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Suctions. 

27. Suspension and removal of Justices cf the 

Peace. 

CHAPTER IT I- 

PottlCKS OK Ooi ms. 

A.—Description of Offence* cognizable by each 
(on i t, 

28. Offence*. under Penal (’ode. 

29. Offence*, iindoi other laws. 

li(J. Offcin*es not punishable with death. 

D.—Sentences winch may be passed by Courts (if 
various Classes. 

Si. Sentences which High Courts and Sessions 
Judges may pass. 

32. Sentences which Magistrates may pass. 

33 . Power of Magistrates to sentence to im¬ 

prisonment m default of fine. 

Proviso as to certain cases. 

3 -J. Higher powers of eertaiu District Magis¬ 
trates. 

36. Sentence in cases of conviction of several 
offences at one trial. 

Maximum term of punishment. 

C .— Ordinal g and Additional Powers, 

36. Ordinary powers of Magistrates. 

37. Additional powers couferrihle on Magis¬ 

trates. 

38. Control of District Magistrates' investing 

power. 

J), _ Conferment, Continuance and Cancellation of 

Powers, 

• 39 . Mode of conferring powers. 

40. Continuance of power** of oilicers transferred. 

41. Powers may he cancelled, 

PART III. 

general provisions. 

CHAPTER IV. 

Ok Ain and Information to thk. Magistrates, 
the Police and Pliisons makin'o Arrests. 

42. Public when to assist Magistrates and police. 

43. Aid to person either than Police-officer, exe¬ 

cuting warrant. 

44. Public to give information of certain offences. 
4 &! Village headmen, landholders and others 

bound to report certain matters. 

CHAPTER V. 

Of Arrest, Kscate anj> Retaking. 

J.—AneA / rnentity, 

46. Arrest how made. 

Resisting endeavour 1- 

47. Search of place enti od by pcison sought to 

be arrested. . 

48. Piocedurc win rc ingress not obtainable. 
Rreaking open sum Ami. 

49. Power to break open doors and window's lor 

purposes ot liberation. 

50. No unnecessary restraint. 

51. Scaich of arrested persons. 

52. Mode of scutching women. 

53 . Po\\O’ to seize Hillin'*!vc weapons. 


Sections. 

B.—Arrest without Warrant . 

54. When police may arrest without warrant. 

55. Arrest of vagabonds, habitual robbers, &c. 
50. Procedure when Police-officer deputes sub¬ 
ordinate to arrest without warrant. 

57. Refusal to give name and residence. 

58. Pursuit of offenders into other jurisdictions. 

59. Arrest by private persons. 

Procedure on such arrest. 

00. Person arrested to be taken before Magis¬ 
trate or officer in charge of Police-station. 
01. Person arrested not to be detained more 
than twenty-four horn’s. 

62. Police to report apprehensions. 

63. Discharge of person apprehended. 

04. Offence committed in Magistrate's presence. 

65. Arrest by or in presence* of Magistrate. 

66. Power, on escape, to pursue and retake. 

67. Provisions of sections if, 4S and 49 to apply 

to arrests under section 66. 


CHAPTER VI. 

Of Processes to compel Appearance. 

A .— Summons . 

68. Form of summons. 

Summons by whom served. 

69. Summons how served. 

Signature of receipt for summons. 

70. Service when person summoned cannot Le 

found. 

71. Procedure when receipt cannot be obtained. 

72. Service on servant of Government or of 

Railway Company. 

73. Service of summons outside local limits. 

74. Proof of service in such eases, aud when 

serving officer not present. 

13 .— Warrant of Arrest . 

75. Form of warrant of arrest. 

Continuance ol* warrant of arrest. 

70. Court may direct, security to he tukeu. 
Recognizance to he forwarded. 

77. \\ arrants to whom directed. 

‘Warrant to several persons. 

78. Warrant may he directed to landholders, &c. 

79. Warrant directed to Police-officer. 

80. Notification of substance of warrant. 

81. Person arrested to he brought before Court 

without delay. 

82. Where w arrant may he executed. 

83. Warrant forwarded to Magistrate for execu¬ 

tion outside jurisdiction. 

84. Warrant directed to Police-officer for execu¬ 

tion out bide jurisdiction. 

85. Procedure on ancst of person against whom 

warrant issued. 

86. Procedure by Magistrate before whom person 

arrested is brought. 

C. —Proclamation and Attachment . 

87. Proclamation for person absconding. 

88. Attachment, of property of person abscond- 

ing. 

89. Restoration of attached property. 

D, — Other rules regarding Processes, 

9U. Issue of warrant in lieu of, or in addition, to 
smunioiis. 

91, Power to take l>ond for appearance. 

92. Arrest on broach of bond for appearance. 
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Sections. 

98. Provisions in this chapter generally appli¬ 
cable to summonses and warrant# of 
arrest. 


CHAPTER VII. 

Of. Processes to compel the Production of 
Documents and other Moveable Property, and 

FOR THE DISCOVERY OF PERSONS WRONGFULLY CON¬ 
FINED. 

A.—Summons to produce. 

94. Summons to produce document or other 

thing. 

95. Procedure as to letters and telegrams. 

B .— Search-tea nan Is. 

96. When search-warrant may be issued. 

97. Power to restrict warrant. 

98. Search of bouse suspected to contain stolen 

property, forged documents, &e. 

99. Disposal of things found in search beyond 

jurisdiction. 

C. — Discover// of Person* wrong fully confined* 

100. Search for persons wrongfully eon lined. 

D .— (lateral Provisions trialing fo searches, 

101. Direction, See., of search-warrants. 

192. Persons in charge of closed place to allow 
search. 

IDS. Search to be made in presence of witnesses. 
Occupant of place searched may attend. 

E. — 3/iseelluueous . 

104. Power to impound document, &e., produced. 
103. M agist rate may direct search in his presence. 


PART IV. 

PREVENTION OF OFFENCES. 


CH APT ICR VIII. 

Of Security for keeping the Peace and for 
Good Behaviour. 

A,—Security fi>r keeping the Peace on 
Co n r ie(ion. 

100. Security for keeping; the peace on conviction. 

B. — Security for keeping (he Pea* e nt of her Cases 
and Security for (Jootl Behaviour. 

107. Security for keeping the peace in other 

cases. 

108. Procedure of Magistrate, &c., not ciupow cred 

to act under section 1U 7. 

109. Security for good behaviour from vagrants 

and suspected persons. 

lit). Security for good behaviour from habitual 
offenders. 

111. Proviso as to European vagrants. 

112. Order to be made. 

116. Procedure in respect of person present in 
Court. 

114. Summons or wurrant in easo of person not 

so present. 

115. Copy of order under section 112 to accompany 

summons or warrant. 


Sections. 

116. Power to dispense with personal attendance. 

117. Inquiry as to truth of information. 

118. Order to give security. 

119. Discharge of person informed against. 

C.—Proceedings in all Cases subsequent to Order to 

furnish Security. 

120. Commencement of period for which security 

is required. 

121. Contents of bond. 

122. Power to reject sureties. 

128. Imprisonment in default of security. 

Proceedings when to be laid before High 
Court or Court of Sessiou. 

Kind of imprisonment. 

124. Power to release' persons imprisoned for fail¬ 

ing to give security. 

125. Power of District Magistrate to cancel any 

bond for keeping the Peace. 

12iJ. Discharge of sureties. 


CHAPTER IX. 

Unlawful Assemblies. 

127. Assembly to disperse oil command of Magis¬ 

trate or Police-officer. 

128. Use of civil force to disperse. 

129. Use of military force. 

180. Duty ol officer commanding troops required 
b\ Magistrate to disper.se assembly. 

131. Power of Commissioned Military officers to 

disjxu-se assembly. 

132. Protection against prosecution for acts done 

under this chapter. 


CHAPTER X. 

Public N ujsances. 

138. Conditional order for removal of nuisance. 
131*. Service or notification of order. 

185. Person* to whom order is addressed to obey, 
or show cause or claim jury. 

136. Consequence of his failing to do so. 

137. Procedure where he appears to show cause. 
13S. Procedure where he claims jury. 

139. Procedure where jury liuds Magistrate's 

order to be reasonable. 

140. Procedure on order being made absolute. 
Consequences* of disobedience to order. 

141. Procedure on failure to appoint jury or omis¬ 

sion to return verdict. 

142. Injunction pending inquiry. 

113. Magistrate inn} prohibit repetition or eon- 
ti mm nee of public nuisance:. 


CHAPTER XI. 

Temporary Orders in Diiuent C\s is. 

114. Power to issue order absolute at once m 
urgent eases of nuisance. 


CHAPTER XII. 

Disputes as to Immoveable Property 
145 Procedure w here dispute concerning land, 
&c., is likely to cause breach of peace. 
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Sections. 

Inquiry as to possession. 

Party in possession to retain possession until 
legally evicted. 

146. Power to attach subject of dispute. 

147. Disputes concerning easements, &c. 

148. Local inquiry. 

Order as to costs. 


CHAPTER XIII. 

Preventive Action op the Police. 

149. Police to prevent cognizable offences. 

150. Information of design to commit such 

offences. 

151. Arrest to prevent such offences. 

152. Prevention of injury to public property. 

153. Inspection of weights and measures. 


past v. 

INFORMATION TO THE POLICE AND 
THEIR POWERS TO INVESTIGATE. 


CHAPTER XIV. 

164. Information incognizable cases. 

155. Information in non-cognizable cases. 
Investigation into non-cognizable cases. 

156. Investigation into cognizable cases. 

157. Procedure where cogni zable offence suspected. 

(a) Where local investigation dispensed 
with. 

(5) Where Police-officer in charge sees no 
sufficient ground for investigation. 

158. Reports under section 157 how submitted. 

159. Power to hold investigation or preliminary 

inquiry. 

160. Police-officer's power to require attendance 

of witnesses. 

161. Examination of witnesses by police. 

162. Statements to police not to be signed or 

admitted in evidence. 

163. No inducement to be offered. 

J 64. Power to record statements and confessions. 

165. Searcli by Police-officer. 

166. When officer in charge of Police-station may 

require another to issue search-warrant. 

167. Procedure when investigation cannot be 

completed in twenty-four hours. 

16S. Report of investigation by subordinate 
Police-officer. 

169. Release of accused when evidence deficient. 

170. Case to be sent to Magistrate when evidence 

is sufficient. 

171. Complainants and witnesses not to he 

required to accompany Police-officer. 
Complainants and witnesses not to be sub¬ 
jected to restraint. 

Recusant complainant or witness may be 
forwarded in custody. 

172. Diaiy of proceedings in investigation. 
u v 3. Report of Police-officer. 


Sections. 

174. Police to inquire and report on suicide, &o. 

175. Power to summon persons. 

176. Inquiry by Magistrate into cause of death. 
Power to disinter corpse. 


PAET VI. 

PROCEEDINGS IN PROSECUTIONS. 

CHAPTER XV. 

Of the Jurisdiction of the Criminal Courts 

IN iKqUIUIES AND TRIALS. 

A,—Place of Inquiry or Trial . 

177. Ordinary place of inquiry and trial. 

17S. Power to order cases to be tried in different 
Sessions divisions. 

179. Accused triable in district where act is done, 

or where consequence ensues. 

180. Place of trial where act is offence by rea* 

son of relation to other offence. 

181. Being a thug or belonging to a gang of 

dacoiis, escape from custody, &c. 

Criminal misappropriation and criminal 
breach of trust. 

Stealing. 

182. Pluce of inquiry or trial where scene of 

offence is uncertain, 
or not in one district, only, 
or where of fence is continuing, 
or consists of several acts. 

183. Offence committed on a journey. 

IS I. Offences against Railway, Telegraph, Post- 
Office and Arms Acts. 

185. High Court to decide, in case of doubt, dis¬ 

trict where inquiry or trial shall take 
place. 

186. Power to issue summons or warrant for 

offence committed beyond local juris¬ 
diction. 

Magistrate's procedure on arrest. 

187. Procedure where warrant issued by Subor- 

d i nate M agisIrate. 

188. Liability of Hiit.ish subjects for offences 

committed out of British India. 

Political Agent to certify fitness of inquiry 
into charge. 

189. Power to direct copies of depositions and 

exhibits to lie received in evidence. 

190. 44 Political Agent " defined. 

B.—Conditions requisite for Initiation of 
Proceedings . 

191. Cognizance of offences by Magistrates. 

192. Transfer of cases by Magistrates. 

11*8. Cognizance of offences by Courts of Session. 
Cases to be tried by Additional and Joint 
Sessions Judges; 
by Assistant Sessions Judges. 

194. Cognizance of offences by High Court, 
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Suctions. 

195. Prosecution for contempts of lawfnl author¬ 
ity of public servants. 

Prosecution for certain offences against 
public justice. 

Prosecution for certain offences relating to 
documents given in evidence. 

Nature of sanction necessary. 

190. Prosecution for offences against the State. 

197. Prosecution of Judges and public servants. 
Power of Government as to prosecution. 

198. Prosecution for breach of contract, defama¬ 

tion and offences against marriage. 

199. Prosecution for adultery or enticing a mar¬ 

ried woman. 


CHAPTER XVI. 

Of Complaints to Magistrates. 

£00. Examination of complainant. 

201. Procedure by Magistrate not competent to 
take cognizance of the case. 

£0£. Postponement of issue of process. 

£03. Dismissal of complaint. 


CHAPTER XVII. 

Of the Commencement of Proceedings before 
Magistrates. 

£04. Issue of process. 

£05. Magistrate may dispense with personal 
attendance of accused. 


CHAPTER XVIII. 

Of Inquiry into Casks triable by the Court of 
Session or High Court. 

£06. Power to commit for trial. 

£07. Procedure in inquiries preparatoiy to com¬ 
mitment. 

£08. Taking of evidence produced. 

Process for production of further evidence. 

£09. When accused person to be discharged. 

£10. When charge is to be framed. 

Charge to be explained, and copy furnished, 
to accused. 

£11. List of witnesses for defence on trial. 

Further list. 

£1£. Power of Magistrate to examine such wit¬ 
nesses. 

£13. Order of commitment. 

£14. Person charged outside Presidency-towns 
jointly with European British subject. 

£15. Quashing commitments under section £13 
or £14. 

£10. Summons to witnesses for defence when 
accused is committed. 

Refusal to summon unnecessary witness un¬ 
less deposit made. 


Sections. 

217. Bond of oomplainants and witnesses. 

Detention in custody in case of refusal to 
attend or to execute bond. 

£18. Commitment when to be notified. 

Charge, &c., to be forwarded to High Court 
or Court of Session. 

English translation to be forwarded to 
High Court. 

£19. Power to summon supplementary witnesses. 
£2U. Custody of accused pending trial. 


CHAPTER XIX. 

Of tiie Charge. 

Form of Charges 

££1. Charge to state offence. 

Specific name of offence sufficient descrip¬ 
tion. 

How stated where offence has no specific 
name. 

What implied in charge. 

Language of charge. 

Previous conviction when to be set out. 

£££. Particulars as to time, place and person. 

£23. When manner of committing offence must 
be stated. 

££4. Words in charge taken in sense of law 
under which offence is punishuble. 

£25. Effect of errors. 

££6. Procedure on commitment without charge or 
with imperfect charge. 

227. Court may alter charge. 

228. When trial may proceed immediately after 

alteration. 

229. When new trial may bo directed, or trial 

suspended. 

230. Stay of proceedings if prosecution of offence 

in altered charge require previous sanc¬ 
tion. 

231. Recall of witnesses when charge altered. 
£32. Effect of material error. 

Joinder of Charge*. 

£33. Separate charges for distinct offences. 

£34. Three offences of samo kind within year may 
he charged together. 

£35. I. Trial for more than one offence. 

11. Offence falling within two definitions. 
III. Acts constituting one offence, but con¬ 
stituting when combined, a different 
offence. 

£30. Where it is doubtful what offence has been 
oommitted. 

£37. When a person is charged with one offence, 
he can be convicted of another. 

£38. When offence proved included in offence 
charged. 

239. What persons may be charged jointly. 

£40. Withdrawal of remaining charges on con¬ 
viction on one of several charges. 

4* 
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CHAPTER XX. Sections. 


0> the Trial of Summons-cases by Magistrates. 
Sections. 

241. Procedure in summons-cases. 

242. Substance of accusation to be stated. 

243. Conviction on admission of truth of 

accusation. 

244. Procedure when no such admission is made. 

245. Acquittal. 

Sentence. 

246. Finding 1 not limited by complaint or sum¬ 

mons. 

247. Non-appearance of complainant. 

248. Withdrawal of complaint. 

249. Power to stop proceedings wben no com¬ 

plainant. 

250. Frivolous or vexatious complaints. 

Recovery of compensation. 


CHAPTER XXI. 

Of the Trial of Warrant-cases by Magistrates. 

251. Procedure in warrant-cases. 

252. Evidence for prosecution. 

253. Discharge of accused. 

254. Charge to be framed when offence appears 

proved. 

255. Plea. 

256. Defence. 

257. Process for compelling production of evi¬ 

dence at instance of accused. 

258. Acquittal. 

Conviction. 

259. Absence of complainant. 


269. Local Government may order trials before 

Court of Session to be by junr. 

270. Trial before Court of Session to he conduct* 

cd by Public Prosecutor. 

Ji.—Commencement of Proceeding s. 

271. Commencement of trial. 

Plea of guilty. 

272. Refusal to plead or claim to be tried. 

Trial by same jury or assessors of several 
offenders in succession. 

273. Entry on unsustainable charge. 

Effect of entry. 

C.—Choosing a Jury, 

274. Number of jury. 

275. Jury for trial of persons not Europeans or 

Americans before Court of Session. 

276. Jurors to be chosen by lot. 

Proviso. 

Existing practice maintained. 

Persons not summoned when eligible. 

Trials before special jurors. 

277. Names of jurors to be called. 

Objection to jurors. 

Objection without grounds stated. 

278. Grounds of objection. 

279. Decision of objection. 

Supply of place of juror against whom ob¬ 
jection allowed. 

280. Foreman of jury. 

281. Swearing ol jurors. 

282. Procedure when juror ceases to attend, &c. 

2S3. Discharge of jury in case of sickness of 

prisoner. 

D .— Choosing Assessors. 


CHAPTER XXII. 


284. Assessors how chosen. 

2^5. Procedure when assessor is unable to attend. 


Of Summary Trials. 

260. Power to try summarily. 

261. Power to invest. Bench of Magistrates in¬ 

vested with less power. 

262. Procedure for summons and warrant-cases 

applicable. 

Limit ol imprisonment. 

263. Record in cases where there is no appeal. 

264. Record in appealable cases. , 

265. Language of record and judgment. 

Bench may be authorized to employ clerk. 


CHAPTER XXIII. ! 

Of Trials before High Courts and Courts 
of Session. 

A .—-Preliminary. 

2*6. “ High Court" defined. 

267. Trials before High Court to be by jury. 

268. Trials before Court of Session to be by jury 

or with assessors. 


E.—Trial to Close of Cases for Prosecution and 
Defence. 

286. Oj>ening ease for prosecution. 

Examination of witnesses. 

287. Examination of accused before Magistrate 

to be evidence. 

288. Evidence given at preliminary inquiry 

admissible. 

2 V 9. Procedure after examination of witnesses 
for prosecution. 

290. Defence. 

291. Right of accused as to examination and 

summoning of witnesses. 

292. Prosecutor’s right of reply. 

293. View by jury or assessors. 

294. Wben juror or assessor may be examined. 

295. Jury or assessors to attend at adjourned 

sitting. 

296 Locking-up jury. 

F.—Conclusion qf Trial in Cases tried by Jury, 

297. Charge to jury. 

298. Duty of Judge. 
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Sections. 

299. Duty of jury. 

800. Retirement to consider. 

801. Delivery of verdict. 

802. Procedure where jury differ. 

808. Verdict to he given on each charge. 

Judge may question jury. 

Questions and auswers to be recorded. 

804. Amending verdict. 

805. Verdict in High Court when to prevail. 
Discharge of jury in other cases. 

808. Verdict in Court of Session when to prevail. 

807. Procedure where Sessions Judge disagrees 

with verdict. 

G.—Re-trial of Accused after Discharge of Jury. 

808. Re-trial of accused after discharge of jury. 

H.—Conclusion of Trial in Cases tried with 
Assessors . 

309. Delivery of opinions of assessors. 

* J udgment. 

A.—Procedure in Case of previous Conviction. 

810. Procedure in case of previous conviction. 

J. —List of Jurors for High Court, and summoning 

Jurors for that Court. 

311. Jurors'hook. 

Exemption of special jurors. 

312. Number of sj>eeial jurors. 

813. Lists of common and special jurors. 

Discretion of officer preparing lists. 

314. Publication of lists, preliminary and revised. 

315. Number of jurors to be summoned iu Pre¬ 

sidency-town. 

Supplementary summons. 

316. Summoning jurors outside the Presidency- 

towns. 

317. Military jurors. 

318. Failure of jurors to attend. 

K. —List of Jurors and Assessors for Court of | 

Session, and summoning Jurors and Assessors J 
for that Court. j 

319. Liability to serve as jurors or assessors. i 

320. Exemptions. I 

321. List of jurors ami assessors. j 

822. Publication of list. 

323. Objections to list. j 

324. Revision of list. ; 

325. Annual revision of list. 

826. District Magistrate to summon jurors and j 
assessors. ' 

327. Power to summon another set of jurors or j 

assessors. ! 

328. Form and service of summons. j 

329. 'When Government or railway servant may i 

be excused. ! 

330. Court may excuse attendance of juror or j 

assessor. I 

831. List of jurors and assessors attending. ! 

332. Penalty for non-attendance of juior or ! 

assessor. I 


Sections. 

L.—Special Provisions for High Courts. 

833. Power of Advocate General to stay prosecu¬ 
tion. 

334. Time of holding sittings. 

335. Place of holding sittings. 

Notice of sittings. 

336. Place of trial of European British subjects. 


CHAPTER XXIV. 

General Provisions as to Inquiries and Trials. 

337. Tender of pardon to accomplice. 

33S. Power to direct tender of pardon. 

339. Commitment of person to whom pardon has 

been tendered. 

340. Rigid of accused to be defended. 

311. Procedure where accused does not under¬ 

stand proceedings. 

312. Power to examine the accused. 

3-13, No influence to be used to induce disclo¬ 
sures. 

341. Power to postpone or adjourn proceedings. 
Remand. 

Reasonable cause for remand. 

345. Compounding offences. 

346. Procedure of Provincial Magistrate in cases 

which he cannot dispose of. 

347. Procedure when, after commencement of 

inquiry or trial. Magistrate finds ease 
should be committed. 

34'K. Trial ol persons previously convicted of 
offences against coinage, stamp-law or 
property. 

349. Procedure when Magistrate cannot pass sen¬ 

tence sufficiently' severe. 

350. Conviction or commitment on evidence 

partly recorded l>y one Magistrate and 
partly by another. 

351. Detention of offenders attending Court. 

352. Courts to be open. 


CHAPTER XXV. 

Of the Mode of T\king and Recording Evi¬ 
dence in Inquiries and Truls. 

353. Evidence to be taken in presence of accused. 
351. -Manner of recording evidence outside Presi¬ 
dency-towns. 

355. Record in summons-eases, mid in trials of 

certain offences by first and second class 
Magistrates. 

356. Record in other cases outside President y- 

towns. 

Evidence given in English. 

Memorandum when e\idcnce not taken down 
by the Magistrate or Judge himself. 

357. Language of rocoid of evidence 

358. Option to Magistrate m eases under section 

355. . • , 

359. Mode of recording evidence under section 

356 or section 357. 




396 


THE GAZETTE OF INDIA, MARCH 11, 1883. 


[Fart IV 


Sections, 

880. Procedure in regal'd to such evidence when 
completed. 

361. Interpretation of evidence to accused or his 
pleader. 

888. Record of evidence in Presidency Magis¬ 
trates’ Courts. 

363. Remarks respecting demeanour of witness. 

384. Examination of accused how recorded. 

366. Record of evidence in High Court. 


CHAPTER XXVI. 

Of the Judgment. 

366. Mode of delivering judgment. 

367. Language of judgment. 

Contents of judgment. 

Judgment in alternative. 

368. Sentence of death. 

Sentence of transportation. 

369. Court not to alter judgment. 

370. Presidency Magistrate’s judgment. 

371. Judgment to he explained and copy given to 

accused. 

Case of person sentenced to death. 

378. Judgment when to he translated. 

373. Court of Session to send copy of finding and 
sentence to District Magistrate. 


CHAPTER XXVII. 

Of the Submission of Sentences foil Confirma¬ 
tion. 

374. Sentence of death to he submitted by Court 
of Session. 

376. Power to direct further inquiry to he made 
or additional evidence to be taken. 

376. Power of High Court to confirm sentence or 

annul conviction. 

377. Confirmation or new sentence to be signed 

by two Judges. 

378. Procedure in case of difference of opinion. 

379. Procedure in cases submitted to High Court 

for confirmation. 

380. Confirmation of sentence of Assistant Ses¬ 

sions Judge or Magistrate acting undm 
section 34. 


CHAPTER XXVIII. 

Of Execution. 

381. Execution of order passed under section 376. 
388. Postponement of capital sentence on preg- 
■ nant woman. 

883. Execution of sentences of transportation or 
imprisonment in other cases- 

384. Direction of warrant for execution. 

385. Warrant with whom to be lodged. 

388. Warrant for levy of fine. 

387. Effect of each warrant. 


Sections. 

388. Suspension of execution of sentence of impri¬ 

sonment. 

389. Who may issue warrant. 

890. Execution of sentence of whipping only. 

891. Execution of sentence of whipping, in addi¬ 

tion to imprisonment. 

898. Mode of inflicting punishment. 

Limit of number or stripes. 

893. Not to be executed by instalments. 
Exemptions. 

394. Whipping not to he inflicted if offender not 

in fit state of health. 

Stay of execution. 

395. Procedure if punishment cannot lie inflicted 

under section 394. 

896. Execution of sentences on escaped convicts. 

397. Sentence on offender already sentenced for 

another offence. 

398. Saving as to sections 396 and 397. 

399. Confinement of youthful offenders in reform¬ 

atories. 

400. Return of warrant on execution of sentence. 


CHAPTER XXIX. 

Of Suspensions, Remissions and Commutations 
of Sentences. 

401. Power to suspend or remit sentences. 

408. Power to commute punishment. 


CHAPTER XXX. 

Of previous Acquittals or Convictions. 

403. Person once convicted or acquitted not to be 
tried for same offence. 


PART VII. 

OF APPEAL, REFERENCE AND 
REVISION. 


CHAPTER XXXI. 

Of Appeals. 

404. Unless otherwise provided, no appeal to lie. 

405. Appeal from order rejecting application for 

restoration of attached property. 

406. Appeal from order requiring security for 

good behaviour. 

407. Appeal from sentence of Magistrate of the 

second or third class. 

Transfer of appeals to first class Magistrate. 

408. Appeal from sentence of Assistant Sessions 

Judge or Magistrate of the first class. 

409. Appeals to Court of Session how heard. 

410. Appeal from sentence of Court of Session. 

411. Appeal from sentence of Presidency Magis¬ 

trate. 

418. No appeal in certain cases when accused 
pleads guilty. 
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Sections. 


Sections. 


418. No appeal in petty cases. 

414. No appeal from certain summary convic¬ 

tions. 

415. Proviso to sections 418 and 414. 

418. Saving* of sentences on European British 
subjects. 

417. Appeal on behalf or Government in case 

of acquittal. 

418. Appeal on what matters admissible. 

419. Petition of appeal. 

420. Procedure when appellant in jail. 

421. Summary rejection of appeal. 

422. Notice of appeal. 

428. Powers of Appellate Court in disposing of 

appeal. 

424. Judgments of subordinate Appellate Courts. 

425. Order by High Court on appeal to be cer¬ 

tified to lower Court. 

428 Suspension of sentence pending appeal. 

Re]easc of appellanl on bail. 

427. Arrest of accused in appeal from acquittal. 
42S. Appellate Court may take further evidence j 
or direct it to be taken. | 

429. Procedure where Judges of Court of appeal j 

are equally divided. j 

480. Finality of orders on appeal. j 

481. Abatement of appeals. | 


CHAPTER XXXII. 

Of Kkkkmsnck and Revision. 

482. Reference by Presidency Magistrate to 
High Court. 

438. Disposal of ease according to decision of 
High Court. 

Direction as to costs. 

434. Power to reserve questions arising in original 
jurisdiction of High Court. 

Procedure when question reserved. 

435. Power to call for records of inferior Courts. 

438. Power to order commitment. 

437. Power to order inquiry. 

43S. Rejtfirt to High Court. 

439. High Court's powers of revision. 

440. Optional with Court to hear parties. 

441. Statement by Presidency Magistrate of 
grounds of bis decision to be considered 
by High Court. 

442. High Court's order to be certified to lower 
Court or Magistrate 

PAST VIII. 

SPECIAL PROCEEDINGS. 

CHAPTER XXXlTt. 

Criminal Proceedings against Europeans and 
Americans. 

44 8. M agistrates who may inquire into and 

. ■ 1 1’s.trv charges against European British 

Wbjecfcs. 


444. Sessions Judge to be an European British 

subject. 

Assistant Sessions Judge to have held office 
for three years and to he specially cm- 
powered. 

445. Cognizance of offence committed hy Euro¬ 

pean British subject. 

448. Sentences which may be passed by Provincial 

Magistrates. 

447. When commitment is to l>e to Court of 
Session and when to High Court. 

448 Trial of offences of which one is, and the 
others are not, punishable with death or 
transportation for life. 

449. Sentences which may be passed by Court of 

Session. 

Procedure when Sessions Judge finds his 
powers inadequate. 

450. Procedure when Sessions Judge is not an 

European British subject. 

451. Mixed jury for trial of European British 

subjects. 

452. Trial of European British subject and 

Native jointly accused. 

When Native may c.laim separate trial. 

458. Procedure on claim of person to be dealt 
with as European British subject. 

454. Failure to plead status a waiver. 

455. Trial under Ibis chapter of person not an 

European British subject. 

458. Right of European British subject unlaw¬ 
fully detained to apply for order to be 
brought before High Court. 

457. Procedure on such application. 

458. Territories throughout which High Court 

may issue such orders. 

459. Application of Acts conferring jurisdiction 

on Magistrates or Courts of Session. 

460. Jury for trial of Europeans or Americans. 

481. Jury when European or American charged 

jointly with one of another race. 

482. Summoning and empanelling jurors under 

section 451 or 400. 

468 Conduct of criminal proceedings against 
European British subjects, &e. 

CHAPTER XXXIV. 

Lunatics. 

464. Procedure in ease of accused being lunatic. 
405. Procedure in case of person committed before 
Court of Session or High Court being 
lunatic. 

466. Release of lunatic {lending investigation or 

trial. 

Custody of lunatic. 

467. Resumption of inquiry or trial. 

468. Procedure? oil accused appearing before Mag¬ 

istrate or Court. 

409. When accused appears to have been insane. 

470. Judgment of acquittal on ground of lunacy. 

471. Person acquitted on such ground to be kept 

in sale custody. 

I r 
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Sections. 

478. Lunatic prisoners to be visited by Inspector- 
General. 

473. Procedure where lunatic prisoner is reported 

capable of making? his defence. 

474. Procedmc where lunatic confined, under sec¬ 

tion 406 or 471 is declared tit to be dis¬ 
charged. 

475. Delivery of lunatic to care of relative. 

CHAPTER XXXV. 

Proceedings in Case of certain Offences 

AFFECTING TI1E ADMINISTRATION OF JUSTICE. 

476. Procedure in eases mentioned in section 195. 

477. Power of Court, of Session as to Mich offences 

commit ted before itself. 

478. Power of Civil and Revenue Courts to com¬ 

plete investigation and commit to High 
Court or Court of Session. 

479. Procedure of Civil Court in such eases. 

480. Procedure in eertain cases of contempt. 

481. Record in such cases. 

488. Procedure where Court considers that case 
should not be dealt with under section 
4*0. 

483. When Registrar or Sub-Registrar to be 

deemed a Civil Court within sections 480 
and 488. 

484. Discharge of offender on submission or apo- 

485. Imprisonment or committal of person rofus- 

nig to answer or produce document. 

486. Appeals from convictions m eon tempt-cases. 

487. Certain Judges and Magistrates not to try 

offences referred to in section 105 when 
committed before themselves. 

CHAPTER XXXVI. 

Of the Maintenance of Wives and Children. 

488. Older for maintenance of wdvos and children. 
Enforcement of order. 

Proviso. 

489. Alteration in allowance. 

490. Enforcement of order of maintenance. 


CHAPTER XXXVII. 

Directions of the Nature of a Habeas Corpus. 

491. Power to issue directions of the nature of a 
habeas corpus. 


PART IX. 

SUPPLEMENTARY PROVISIONS. 


CHAPTER XXXVIII. 

Of the Public Prosecutor. 

498. Power to appoint Public Prosecutors. 


Sections. 

493. Public Prosecutor may plead in all Courts in 

cases under his charge. 

Pleaders, privately instructed, to be under 
his direction. 

494. Effect of withdrawal from prosecution. 

495. Permission to conduct prosecution. 


CHAPTER XXXIX. 

Of Bail. 

496. Bail to be taken in case of bailable 

offence. 

497. When hail may be taken in case of non- 

bailable offence. 

498. Power to direct admission to bail or reduction 

of bail. 

499. Bond of accused and sureties. 

500. Discharge from custody. 

501. Power to order sutlieient bail when that first 

taken is insufficient. 

508. Discharge of sureties. 


CHAPTER XL. 

Of Commissions for the Examination of 
Witnesses. 

503. When attendance of witness may be dis¬ 

pensed with. 

Issue of commission, and procedure there¬ 
under. 

504. Commission in case of witness being within 

Presidency-to w n. 

505. Parties may examine witness. 

506. Power of Provincial Subordinate Magistrate 

to apply for issue of commission. 

507. Return of commission. 

508. Adjournment of inquiry or trial. 


CHAPTER XLI. 

Special Rules of Evidence. 

509. Deposition of medical witness. 

Power to summon medical witness. 

510. Report of Chemical Examiner. 

511. Previous conviction or acquittal how proved. 
518. Record of evidence in absence of accused. 


CHAPTER XLII. 

Provisions as to Bonds. 

513. Deposit instead of recognizance. 

514. Procedure on forfeiture of bond. 

515. Appeals from, and revision of, orders under 

section 514. 

516. Power to direct levy of amount due on cer¬ 

tain recognizances. 
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CHAPTER XLIII. 

Of the Disposal of Property. 

Sections. 

317. Order for disposal of property regarding 
which offence committed. 

518. Order may take form of reference to District 

or Sab-Divisional Magistrate. 

519. Payment to innocent purchaser of money 

found on accused. 

520. Stay of order under section 517, 518 or 519. 

521. Destruction of libellous and other matter. 

522. Power to restore possession of immoveable 

property. 

523. Procedure by police upon seizure of pro¬ 

perty taken under section 51 or stolen. 
Procedure where owner of property seized 
unknown. 

524. Procedure where no claimant appears within 

six months. 

525. Power to sell perishable property. 


CHAPTER XL1V. 

Of the Transfer of Criminal Cases. 

526. High Court may transfer case, or itself try it. 
Notice to Public Prosecutor of application 

under this section. 

527. Power of Governor General in Council to 

transfer criminal cases and appeals. 

528. District or Sub-Divisional Magistrate may 

withdraw or refer cases. 

Power to authorize District Magistrate 
to withdraw classes of cases. 


CHAPTER XLV. 

Of Irregular Proceedings. 

529. Irregularities which do not vitiate proceed¬ 

ings. . 

530. Irregularities which vitiate proceedings. 

531. Proceedings in wrong place. 

532. "When irregular commitments may be valid- 

533. Non-compliance with provisions of section 

164 or 364. 

534. Omission to ask question prescribed by sec¬ 

tion 454, clause 2. 

535. Effect of omission to prepare charge. 

536. Trial by jury of offence triable with asses¬ 

sors. 

Trial with assessors of offence triable by 

587. Finding or sentence when reversible by 
reason of error or omission in charge or 
other proceedings. 

538. Distress not illegal nor distrainer a tres¬ 
passer for defect or want of form in pro¬ 
ceedings. 


CHAPTER XLVI. 
Miscellaneous. 

Sections. 

539. Courts and persons before whom affidavits 

may he sworn. 

540. Power to summon material witness, or ex¬ 

amine person present. 

541. Power to appoint place of imprisonment. 

542. Power of Presidency Magistrate to order 

prisoner in jail to be brought up for ex¬ 
amination. 

543. Interpreter to he bound to interpret truth¬ 

fully. 

514. Expenses of complainants and witnesses. 
54-5. Power of Court to pay expenses or compen¬ 
sation out of line. 

546. Payments to he taken into account iu sub¬ 
sequent suit. 

517. Montys ordered to be paid recoverable as 
tines. 

648. Copies of proceedings. 

549. Delivery to Military authorities of persons 

liable to be tried by Court-martial. 
Apprehension of such persons. 

550. Powers of superior officers of police. 

551. Power to compel restoration of abducted 

females. 

552. Compensation to person groundlessly given 

in charge in Presidency-town. 

553. Power of chartered High Courts to make 

rules for inspection of records of subordi¬ 
nate Courts. 

Power of other High Courts to muke 
rules for other purposes. 

554. Forms. 

555. Case in which Judge or Magistrate is 

personally interes-ted. 

556. Power to decide language of Courts. 

557. Powers of Governor General in Council and 

Local Government exercisable from time 
to time. 

558. Pending eases. 


Schedule I.—Enactments repealed. 

Schedule II.—Tabular statement of offences. 

Schedule Ill.—Ordinary powers of Provincial 
Magistrates. 

Schedule IV.—Additional powers with which 
Provincial Magistrates may 
be invested. 

Schedule V.—Forms. 
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An Ael to consolidate and amend the law relating 
to Cnmtttnl Procedure. 

Whereas it is expedient to consolidate and 
Prflun . w _ amend the law relating to 

Criminal Procedure ; It is 
hereby enacted us follows 

PAET I. 

PRELIMINARY. 


CHAPTER I. 

1. This Act may be called “ The* Code of Crim- 
Rhort title. ilia) Procedure, 18 V J” : and 

Commencement. nlisill come into force on the 

first day of January, 1883; 

It extends to llie whole of British India ; hut, 
in the absence of any specific 
Local extent. provision to the contrary, no¬ 

thing- herein contained shall 
affect any special or local law now in force, or any 
social jurisdiction or power conferred, or any 
special form of procedure prescribed, by any other 
law now in force, or shall apply to— 

(<?) the Commissioners of Police in the towns 
of Calcutta, Madras and Bombay, or the police ill 
the towns of Calcutta and Bombay ; 

(b ) any officer duly authorized to rry petty 
offences iti military bazars at cantonments and 
stations occupied by the troops of the Presidencies 
of Fort St. George and Bombay respectively ; 

(<•) heads of villages in the Presidency of Fort 
Saint George ; or 

(rf) village Police-officers in the Presidency of 
Bombay : 

(e) and nothing in sections 171«, 175 and 170 
shall apply to the police in the town of Madras. 


Referenoos to Code of 
Criminal Procedure and 
other repealed enact¬ 
ments. 


Arts. 


3. In every enactment passed before this Code 
comes into force, in which 
reference is made to, or to 
any chapter or section of, 
the Code of Criminal Pro¬ 

cedure, Act No. XXV of 
1861, or Act No. X of 18711, or to any other enact¬ 
ment hereby.repealed, such reference shall, so far as 
may be practicable, be taken to be made to this Code 
or to its corresponding chapter or section. 

In every enactment passed before this Code comes 

Tt'rnrnnm nn ■ * f ” lt0 ^ 0rCC ^0 CXprCSSiOHS 

fclprM “ on * “ formor “ Officer oxercisms (or ‘ hay- 
mg') the powers (or ‘the full 
powers ) of a Magistrate”, “ Subordinate Magis- 
irate, first class”, and “Subordinate Magistrate, 
second class”, shall resjiectively lie deemed to mean 
u Magistrate of the first class”, “ Magistrate of 
the second class ”, and “ Magistrate of the third 
class”; the expression “Magistrate of a division 
of a district” shall be deemed to mean “ Sub-divi¬ 
sional Magistrate ”, the expression “ Magistrate of 
the district” shall he deemed to mean “District 
Magistrate ”, and the expression “ Magistrate 
of Police” shall he deemed to mean “Presidency 
Magistrate.” 

4. In this Code the following words and ex- 
Jntcrprotntion -cIuubc. pressions have the following 

meanings, unless a different 
intention appears from the subject or context:— 
(«) “ Complaint” means the allegation made 
« Complaint orally or in writing to a 
Magistrate, Avitli a view to his 
taking action under this Code, that some person, 
whether known or unknown, has committed an 
offence; but does not include the report of a Poliee- 
ollicor: 

(b) “investigation ” includes all the proceedings 
under this Code for the col- 
" Investigation”: lection of evidence conducted 

by the police or by any per¬ 
son (other than a Magistrate or Police-officer) who 
is authorized by a Magistrate in thiH behalf: 


2. On and from the first day of January, 1883, 
lU-peuI Of n.nctuientj. *}» oiiactinontp mentioned in 
the first schedule sliall he re¬ 
pealed to the extent specified in the third column 
thereof, hut not so as to restore any jurisdiction 
or form of procedure not then existing or followed, 
or to render unlawful the continuance of any con¬ 
finement which is then lawful. 

All notifications published, proclamations issued, 
powers conferred, founs pre- 
NoltflcRtion*, Ac., un- scribed, local limits defined, 
der repeitifd Acte. sentences passed and orders, 

rules andappoint men t« made, 
under any enactment hereby repealed, or under 
any enactment repealed by any such enactment, 
and which are in force immediately before the first 
day of January, 1883, shall lie deemed to have 
been respectively publishing issued, conferred, 
prescribed, defined, passed and made under the 
corresponding section of this Code. 


(r) Inquiry includes every inquiry conducted 
“Inquiry”; under this Code by a Magis¬ 
trate or Court: 

(d) “ Judicial proceeding ” means any proceed- 

u Judicial proceeding ”: ^ the course of which 

evidence is or may be legally 
taken : 

(e) “ Writing ” and “ written ” include “ print- 
“ Writing and “ writ- ing ”, “ lithography ”, “pho- 

t<m ” : tography”, “engraving”, and 

every other mode in which words or figures can 
be expressed on paper or on any substance : 

(/) “ Sub-division” means a sub-division made 
« Rnb-divinion” : under this Code of a District : 

(g) “ Province” means the territories for the time 

being under the administra- 
** Province ” .* tion of any Local Govern¬ 

ment : 

(h) “Presidency-town” means the local limits 

.. for the time being of the 
rt ftewd«ncy-town : ordinary original civil juris- 


'Ft. *>• 
Cb. I# 
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Fa*t IV] 


THE GAZETTE OF INDIA, MARCH 11, 1882. 


diction of the High Court of Judicature at 
Fort William, Madras or Bombay: 

(fl “ High Court ” means, in reference to pro* 

“High Court" : ceedings against European 

British subjects or persons 
jointly charged with European British subjects, 
the High Courts of Judicature at Fort William, 
Madras and Bombay, the High Court of Judica¬ 
ture for the North-Western Provinces, the Chief 
Court of the Panjab and the Recorder of 
Rangoon i 

In other cases "High Court" means the 
highest Coart of criminal appeal or revision for 
any local area; 

or, where no such Court is established under any 
law for the time being in force, such officer as the 
Governor General in Council may appoint in this 
behalf: 

(j) “ Chief Justice 99 includes also the senior 
« Chief Justice'*! Judge of a Chief Court: 

(it) t( Advocate General" includes also a Gov- 

-Advocate General - : «™ n,0 . nl Advocate or, where 

there is no Advocate General 
or Government Advocate, such officer as the Local 
Government may, from time to time, appoint in 
this behalf: 

(/) u Clerk of the Crown " includes any officer 
stiecisilly appointed by the 

"Clerk oftlicCrown”: (;] nu f Justice to discharge 

the functions given by this Code to the Clerk of | 
the Crown : 

(«) " Public Prosecutor ” means any person 

Public Pronvcutor -: ", lldcr 49s! > 

and includes any person 

acting under the direel ions of a Public Prosecutor; 
and any person conducting a prosecution on 

behalf of Jler Majesty in any High Court in 
the exercise of its original criminal jurisdiction : 

(«) “ Pleader ” used with reference to any pro- 
<i p lendpr » . ceeding in any Court , means 

a pleader authorized under 

any law for the time being* in force to practise 
in such Court, and includes (1) an advocate, 
a vakil and an attorney of a High Court so autho¬ 
rized, and (2) any muklilar or other person appoint¬ 
ed with the permission of the Court to act in such 
proceeding: 

(o) “ Poliee*6tation 93 means any post declared, 

- Police-itulion »: 0r •*P“«» ,1 y. 

Local Government to be a 
Police-station for the purposes of this (’ode, and 
inoludos any local area specified by the Local 
Government in ibis behalf; and " Officer in 
charge of a Police-station ” 

'* Officer in clmrge of when the officer 

m charge of the Police- 
station is absent therefrom or unable from illness 
to perform his duties, the Police-officer present at 
the Police-station who is next in rank to such oilicer 
and is above the rank of constable, or, when 
the Local Government so directs, any other 
Police-officer so present; 


(p) " Offence 39 means any act or omission made 
« Offence ”: punishable by any law for 

the time being in force: 

(^) “ Cognizable offence ” menus an offence 
_ „ for, and t€ cognizable case 99 

:sssi£255: ! ?r s j • 

Police-officer, within or with¬ 
out the Presidency-towns, may, in accordance with 
the second schedule, or under any law for the time 
being in force, arrest without warrant: 

" Non -cognizable offence " means an offence for, 
“Non-cognizublo of. &nd " non-cognizable case" 
fence”: means a case in, which a 

" Non-cognlssMe cnee”: Police-officer, within or with¬ 
out the Presidency-towns, may not arre6t without 
warrant: 

(r) “ Bailable offence ” means an offence shewn 
as bailable in the second 
rt ISiiilnblo offence ” : schedule, or which is made 

« Kon-builnble offence”. “ ,le '? “V . ol ' 1Cr ,aw fo T 
the time being m force; and 

“ non-bailable offence " means any other offence : 

(a) “ Warrant-case" means a case relating to 
an offence punislmhle with 
*• Wnrrmit-cnae death, transportation or 

imprisonment for a term exceeding six months : 

(<) “ Summons-case ” means a case relating to 
« SumuioiiE-casu an off cnee not so puni shable: 

(w) * f European British subject 99 means— 

“European Drit^b (1) any subject of Her 
subject ” : Majesty born, naturalized 

or domiciled in the United Kingdom of Great 
Britain and Ireland, or in any of the Eurojioan, 
American or Australian Colonies or Possessions of 
Her Majesty, or iu the Colony of New Zealand, or 
in the Colony of the Cape of Good Hope or Natal; 

(2) any child or grand-cliild of any such person 
by legitimate descent: 

(w) “ Chapter J * means a chapter of this Code; 
“ ci»npier and “ Schedule " means a 

“ Schedule M : schedule hereto annexed : 

(«?) “ Place” includes also a bouse, building, 
»• pince* tent and vessel. 

Words which refer to acts 
Word, referring to dono extend also to iUegal 
omissions; and 

all words and expressions used herein and defined 
Words to hnve n»me in the Indian Penal Code, and 
mcMiing as iu Pennl not hereinbefore defined, shall 
Cwde * he deemed to hnve the mean¬ 

ings respectively attributed to them by that Code. 
5- All offences under the Indian Penal Code shall 
Ti in! of offences under be inquired into and tried 
Peimi Code. according to the provisions 

hereinafter contained; and all offences under any 
other law shall be inquired 
Trial of offences j n to and tried according to 
agninat other la*.. ^ ^ hlli eub - 

ject to any enactment for the time being in force 
regulating the manner or place of inquiring into 
or trying such offences. 
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PAET II. 

CONSTITUTION AND POWERS OF CRI¬ 
MINAL COURTS AND OFFICES. 


CHAPTER II. 

Ok the Constitution ok Ckiminal Coujits and 
Offices. 

A,—Classes of Criminal Court*. 

6. Besides the High Courts and the Courts 

constituted under any law 
Clnwwa at Criminal <lt , M . r tha „ t ] lis C<ul<- for tllC 

time being in force, there 
shall he five classes of Criminal Courts in British 
India, namely :— 

I.—Courts of Session : 

II.— Courts of Presidency Magistrates : 

HI.—Courts of Magistrates of the fir^t class : 
IV.—Courts of Magistrates of the second class: 

V.—Courts of Magistrates of the third class. 

Ji.—Territorial l)irinion s. 

7. Every Province (excluding the Presidency- 

. ... towns) shall he a Sessions 

mmimm . Division, or shall consist of 

Sessions Divisions; 

and every Sessions Division shall, for the pur- 
. . puses of this Code, he a Dis- 

jistricts. triot or consist, of Districts. 

The Local Government may alter the limits, or, 
with the previous sanction 
Power Jo niter Dm- f t , 0oV( . rIlor General in 
slum ami District*. .. . . e , 

Council, the number, ot such 
Divisions and Districts. 

The Sessions Divisions and Districts existing 
when tliis Code comes into 
foisting Divi.ion. mid Gslf-f shall lie Sessions l)i- 
Di-tiict* umiiiiuincd till visions and Districts respeet- 
ttliereil. ively, unless and until they 

arc so altered. 

Every Presidency-town shall, for the purposes 
I'li'Miloney-towim to of tliis (’ode, he deemed to 
be iWcuictl Dot lifts. be a District. 

8. The Local Government may divide any 

. _ . District outside the Presi- 

tiifU.niuSub-aiv.Moi.M, deney-towns into Suh-divi- 

sions, or make any por¬ 

tion of any such District a Sub-division, and may 
alter the limits of any Sub-division. 

All existing Sub-divisions which are now 
„ . e . .. . . usuallv put under the charge 
MUBUhJd. i a Mugirtnit* Khali he 

deemed to have been made 

under this Code. 

C,—Courts and Office* outside the Presidency-towns. 

9. The Local Government shall establish a 

. Court of Session for every 

C ourt of frMsion. 0 1V • • i J 

Sessions Division, and ap¬ 
point. a Judge of such Court. 


t* 1 " " o 35 e! 
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It may also appoint Additional Sessions Judges, Orimim$< 
Joint Sessions Judges and Assistant Sessions 
Judges to exercise jurisdiction in one or more snch 
Courts. 

All Courts of Session existing when this Code 
comes into force shall he deemed to have been 
established under this Act. 

10. In every District outside the Presidency- 
District Magistrate. towns,t)ie Local Government 

shall appoint a Magistrate of 
the first class, who shall he called the District 
Magistrate. 

11. Whenever, in consequence of the office 
OlKi'Pili u.m,mrarilv “ f a Dislrirt Magistrate be- 

■awwliiitf to vnciuu'if* coming vacant, any officer 
in ortiff of District succeeds temporarily to the 
Miitfihtnito. chief executive administra¬ 

tion of the District, such officer shall, gliding 
f lic orders of the fiocal Government, exercise all 
the powers and perform all the duties respective¬ 
ly conferred and imposed by this Code on the 
District Magistrate. 

12. The Local Government may appoint as 
Subordinate Mupis- many persons as it thiuks 

lit, besides the District Mag¬ 
istrate, to he Magistrates of the first, second or 
third class in any District outside the Presidency- 
towns ; and the Local Government, or flic District 
Magistrate subject to the control of the Local 
T , . Government, may, from time 

jurmiutioii. to tune, define local areas 

within which such persons 
may exercise all or any of the powers with which 
they may respectively he invested under this Code. 

Except as otherwise provided by such definition, 
the jurisdiction and powers of such persons shall 
extend throughout such District. 

13. The Local Government may place any 
Power to put Mugii- Magistrate of the first or 

tnito in clmrtfu ot* sub- second class in charge of a 
Sub-division,and relieve him 
of the charge as occasion requires. 

Such Magistrates shall ho called Sub-divisional 
Magistrates. 

The Local Government may delegate its powers 
iMesntiou of |N»wen to under this section to the 
DUtrici Magistrate. District Magistrate. 

14. The Local Government may confer upon 

Special Magiatratca. an y I™' 80 " ‘ J1 or , <*“y of <*« 

powers confer red or confer- 
rible by or under this Code on a Magistrate of the 
first, second or third class, in respect to particular 
cases or to a particular class or particular classes 
of cases, or in regard to eases generally, in any 
local area outside the Presidency-towns. 

Such Magistrates shall be called Special Magis¬ 
trates. 

With the previous sanction of the Governor 
General in Council, the Local Government may 
delegate, with such limitations as it thinks fit, 
to any officer under its control the power conferred 
by the first paragraph of this section. 
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Stttfr* of 
"Criminal 


No powers shall bo conferred under this section 
;• an * on any Police-oflioor below the grade of Assistant 
lMt ‘ District Superintendent, and no powers shall be so 
conferred except so tar as may be necessary for 
preserving 1 the peace, preventing crime and detect¬ 
ing, apprehending and detaining offenders in order 
to their being brought before a Magistrate, and for 
the performance by the oificer of any other duties 
imposed upou him by any law for the timo being 
in force. 

15. The Local Government may direct -any 
two or more Magistrates in 
any place outside the Presi¬ 
dency-towns to sit together 
as a Bench, and may by order invest such Bench 
with any of the powers conferred or cm in¬ 
ferrible by or under this Code on a. Magistrate 
of the first, second or third class, and direct it 
to exercise such powers in such cases, or such 
classes of cases only, and within such local limits, 
as the Local Government thinks tit. 


Benches 

trauma. 


of Mngid- 


Exeept as otherwise provided by any order 
by «mk*r f liis soction, 1-m-J Midi 
Bruch hi ulwiwe of **pe- Bench shall hate the powers 
ciui direction. conferred by this Code on a 

Magistrate of the highest class to which any one 
of its members who is present taking part in the 
proceedings as a member of the Bench belongs, 
and as far as practicable shall, for the purposes of 
this Code, he deemed to he a Magistrate of such 
class. 


16. The Local Government may, or, subject to the 
control of the Local Govern- 
Powcr to fmmo nih-a incut, the District Mngis- 
for guidance ot Bcncln*. tratc may, from time to time, 
make rules consistent with 
this Code for the guidance uf Magistrates* Benches 
in any District respecting the following subjects:— 
(rtj the classes of cases to be tried; 

(h) the times and places of sitting ; 

(c) the constitution of the Bench for conduct¬ 
ing trials; 

(d) the mode of settling differences of opinion 
which may arise between the Magistrates in 
session. 


17. All Magistrates appointed under sections IS, 

Bubo,.limitir... of M*k- la “" <1 1 i - aM<1 , 11,1 

mid Bi'iicIioh to constituted under section 15, 
District MwgUtrate ; shall | )e subordinate to the 
District Magistrate, and he may, Irom time to time, 
make rules consistent with this Code as to the dis¬ 
tribution of business among such Magistrates and 
Benches; and 


every Magistrate (other than a Suh-divisional 
Magistrate) and every Bench 
i.t£* 8 ' exMOTimriMweni in a Sub-tli- 

vision shall be subordinate to 


the Suh-divisional Magistrate, subject, however, 
to the general control of the District Magistrate. 
All Assistant Sessions Judges shall he subordi- 
Siihordinution of Am- lhiie to the Sessions Judge 
fifttnnt SwwioiiH Judges in whose Court they exercise 
to Sossious Judgv. jurisdiction, and he may, 


from time to time, make rules consistent with this 
Code as to the distribution of business among such 
Assistant Sessions Judges. 

Neither the District Magistrate nor the 
Magistrates or Benches appointed or constituted 
under seat ions 12, ltf, 14 and 15 shall be subordi¬ 
nate to the Sessions Judge, except to the extent 
and in the manner hereinafter expressly provided. 



Appointment, ol Pru- 
miik'Uey 


1).—Courts of Presidency Magistrates, 

18. The Local Government shall, from time to 
time, appoint a sullicicnt 
number of persons (here¬ 
inafter called Presidency 
Magistrates) to be Magistrates for each of the 
Presidency-towns, and shall appoint one of such 
persons to be Chief Magistrate for each such Lown. 

Any two or more of such persons may (subject 
to the rules made bv the Chief Magistrate under 
the power hereinafter conferred) sit together as u 
Bench. 


19. Every Presidency Magistrate shall exercise 
jurisdiction in all places 
Lo(\il liimtH uf tlnMi within the Presidency-town 
tor which he is appointed 
and within the limits of the port of such town 
and of any navigable river or channel leading 
thereto, as -ueb limits are defined under the law 
for the time being in force for the regulation of 
ports and port-dues. 


20. Every Presidency Magistrate in the town 
of Bombay shall exercise all 
Buuilmv CVmit of lV*t- jurisdiction which, under 
ty fcnsaioiiH. ° , ... v . , 

J any law ui lorn* immediately 

before the first day of April, Is77, was exercised 
in that town b\ the Court ot Petty Sessions : 

Provided that appeals under the law for the 
time being regulating the iiiunii ipalitv of Bombay 
shall lie to the Chief Magistrate only. 


21. E very Chief Magistrate shall exercise with¬ 
in the local limits of Jiis ju- 
Chii'f Mntfiatiutc. risdietion all the powers con¬ 

ferred on him bj r this Code 
or which b\ any law or rule in force immediately 
before this Code comes into force are required to 
be exercised bv any Senior or Chief Magistrate, 
and may, from time to time, with the previous 
sanction of the Local Government, make rules con¬ 
sistent with this Code to regulate— 

(a) the conduct and distribution of business and 
the practice in the Courts of the Magistrates of 
the town; 

(tj) the times and places at which Benches of 
Magistrates shall sit; 

(c) the constitution of such Benches] and 
(,/) the mode of settling differences of opinion 
which may arise between Magistrates in session. 


E.—Justices of the Peace. 

22. The Governor General in Council, so far as 
regards the whole or any 
JuRticea of till) Pencil p ur t 0 f British India outside 
for the Muiiwaul. Presidency-towns, * 
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Offices. cver y Local Government, so far as regards 

the territories Huhjcct to* its administration (other 
than the towns aforesaid), 

may, by notification in the official Gazette, 
appoint such European British subjects as he or it 
thinks fit to be Justices of the Peace within and 
for the territories mentioned in such notification 


S3. The Governor General in Council or 
the Local Government., so 
ib FM f ar aB regards the town of 

for the iVesuleiicy-towns. ,, . ® 

Calcutta, 

and the Local Government, so far as regards the 
towns of Madras and Bombay, 


may, by notification in tbe official Gazette, 
appoint lobe Justices of the Peace within the limits 
of tbe town mentioned in such notification any 
persons resident within British India and not 
being the subjects of any foreign State whom 
such Governor General in Council or Local Gov¬ 
ernment (as tbe case may be) thinks fit. 

24. Every person now acting as a Justice of 
the Peace within and for any 
Present JimticMoniio port of British India other 
Peace. than the said towns, under 

any commission issued by a 
High Court, shall be deemed to have been appoint¬ 
ed under section 22 by the Governor General in 
Council to act as a Justice of tbe Peace for the 
whole of British India other than the said towns. 
Every person now acting as a Justice of the 
• Peace within the limits of any of the said towns 
under any such connuisHon shall bo deemed to 
have been appointed under section 2tf by the Local 
Government. 


125. In virtue of their respective offices, tbe 
Governor General, the Ordi- 
*» offico Jnatusrt of „ Members of the Council 
l,a '■****• of the Governor General, the 

Judges of the High Courts and the ltccoidcr of 
Bun goon are Justices of the Peace within and for the 
whole of British India, and the Presidency Magis¬ 
trates ait! Justices of the Peace within and for the 


CHAPTER III. 

Powers of Courts. 


A.—description of Offences cognizable bg each Court. 

28. Subject to the other provisions of this Code, 

Offence, under IVn.l f™* 

Code. Penal Code may be tried by 

the High Court or Court of 
Session or by any other Court by which suoh 
offence is shown in the eighth column of tbe 
second schedule to be triable. 


29. Auy offence under any other law shall, 
when any Courtis mentioned 
laws. in this behalf in such law, be 

tried by such Court. 


When no Court is so mentioned, it may be tried 
by the High Court or by any Court constituted 
under this Code: Provided that— 


(a) no Magistrate of the first class shall try any 
such offence which is punishable with imprisonment 
for a term which may exceed seven years; 

(b) no Magistrate of tbe second class shall try 
any such offence which is punishable with im¬ 
prisonment for a term which may extend to 1111*60 
years; and 


(r) no Magistrate of the third class shall try 
any such offence which is punishable with impri¬ 
sonment for a term which may extern! to one year. 


30. In the territories respectively administered 
. .. by tbe Lieutenant-Governor 

»bl. »!Vii dmth. P ot ' t |iu Pwijib uml the Chief 
Commissioners of Otulh, the 
Central Provinces, British Burma, Coorg and 
Assam, and in those parts of the other Provinces 
in which there arc Deputy Commissioners or 
Assistant Commissioners, the Local Government 
may, notwithstanding anything contained in section 
21), invest the District Magistrate with power to 
try ns a Magistrate all offences not punishable 
with death. 


towns ot which they arc respectively Magistrates. 
]<\—Suspension and HemovaL 

26. All Judges of Ci iminal Courts other than the 
Suspensionmid hm«ov- High Courts established by 

al of JudgcM mid Aiugis- ltoyal Charter, and all Mag- 
tr * teB - istrates, may he suspended 

or removed from office by the Local Government: 

Provided that such J udges and Magistrates as 
now are liable to be susjxmded or removed from 
office by tiie Governor General in Council only shall 
not be suspended or removed from office by any other 
authority. 

27. The Governor General in Council may sus- 
BnajMiision tu.d re- ]Hsud or remove from office 

biovnI of Justices ot the any Justice of t.lie Peace ap- 
pointed by him, and the 
Local Government may suspend or remove from 
1 office any Justice of the Peace appointed by it. 


B.—Sentences which mag be passed bg Courts of 
various Classes . 

Sentences wliirb ITigh 31. A High Court may 
Com t* uml Stasiom puss any sentence authorized 

Judges miiy puns. ] } y 1^ NV . 

A Sessions Judge, Additional Sessions Judge 
or Joint Sessions Judge may pass any sentence 
authorized by law; but any sentence of death 
passed by any such Judge shall be subject to con¬ 
firm a lion by the High Court. 

An Assistant Sessions Judge may pass any 
sentence authorized by Jaw, except a sentence of 
death or of transportation for a term excecdingseven 
years or of imprisonment for a term exceeding 
seven years; but any sentence of imprisonment 
for a term exceeding three years passed by on 
Assistant Sessions Judge shall be subject to con¬ 
firmation bv tbe Sessions Judge. 
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32. The Courts of Magistrates may pass the 
Soatonm wiiidi M»gU- ^Womug sentences, name- 


trntas nmy pirn*. ' ty : "“ 
(a) Courts of Presidency 
Magistrates and of Magis¬ 
trates of the first class: 


(4) Courts of Magis¬ 
trates of the second class: 


[c) Courts of Mngis- 
trates of the third class. 


Imprisonment for a 
term not exceeding 
two years, including 
such solitary confine¬ 
ment as is authorized 
by law; 

Fine not exceeding 
one thousand rupees ; 
Whipping. 
Imprisonment for 
a term not exceeding 
six months, including 
such solitary confine¬ 
ment ns is authorized 
by law; 

Fine not exceeding 
two hundred rupees; 

Whipping. 

Imprisonment for 
a term not exceeding 
one month; 

Fine not exceeding 
.fifty rupees. j 

The Court of any Magistralc may pass any ! 
lawful sentence, combining any of the sentences 
which it is authorized by law to pass. 

No Court of any Magistrate* of the second class 
shall pass a sentence of whipping unless he is 
specially empowered in thi* behalf by the Local 
Government. 

33 The Court of anv Magistrate may award 

1W ,.t M.gintrotin *>«'h of imprisonment 

to wntonoo o> Siiipri-mii- in default of pa} ment oL 
incut ia default <d tine. fine ns is authorized by law 
in case of such default: Provided that the term is 
not in excess of the Magistrate's powers under 
this Code: 

Provided also that in no case decided by a Magis¬ 
trate whom imprisonment 

Proviso t» to certain | H . on awarded as part 

c,l9e, * of the substantive sentence 

shall the period of iiiipvwoniuenl awarded in drfault 
of payment of the tine exceed onu-tourth ot the 
period of imprisonment wl.i.li suidi Magistrate is 
competent to inflict as punishment for lhe offence 
otherwise than ns imprisonment iu default of p»y- 
ment of the tine. 

Tho imprisonment awarded under this section 
may be in addition to a substantive sentence of im¬ 
prisonment for the maximum term awardublo by 
the Magistrate under seetiou 32. 

34. Tho Court of a District Magistrate special- 

Higher power, of err- einjKWerod under section 
tain District Mugii- 30 may pass any sentence oL 
truto*. imprisonineiiti for a term liot 

exceeding seven years, including such solitary 
confinement as is authorized by law, or of tine, or 
of whipping, or of any combination of these pun¬ 
ishments authorized by law. 


But any sentence of imprisonment for a term 
exceeding three years passed by any such Court 
shall be subject to the confirmation of the Sessions 
J udge. 

35. When a person is convicted, at one trial, 

Sentence in cuhch of °f two or more distinct 

conviction of Koveral offences, the Court may sen* 
offviicfb ttt ontttriftl. tcncc him, for such offences, 
to the several punishments prescribed therefor 
which such Court is competent to inflict: such 
punishments, when consistingbf imprisonment or 
transportation, to commence the one after the 
expiration of the other in such order as the Court 
may direct. 

It shall not be necessary for the Court, by reason 
only of the aggregate punishment for the several 
offences being in excess of the punishment which 
it is competent to inflict on conviction of a single 
offence, to send the offender for trial before a 
higher Court : 

Mn\iiimin term of Provided as follows 

punishment.. 

(tf) in uo ease shall such person he sentenced 
to imprisonment for a longer period than fourteen 
years: 

(/j) if the ease iB tried by a Magistrate (other 
than a Magistrate acting under bcctiou 34), the 
aggregate punishment shall not exceed twice the 
amount of punishment which he is, m the exercise 
of his ordinary jurisdiction, competent to inflict. 

For the purpose of confirmation or appeal, 
aggregate sentences passed under this section in 
ease of convictions for several offences at one trial 
shall be deemed to be a single sentence. 

C.—Ordinary and Additional Powers. 

36. AH District Magistrates, Sub-divisional 

.Magistrates and Magistrates 

Ordinary |»«rm of „f the lilxt, *m.lul iind third 

Magistrates. l i ii i 

clause', nave the powers here¬ 
inafter respectively conferred upon them and 
specified in the third schedule. Such powers are 
called their “ ordinary powers ", 

37. In addition to his ordinary powers, any 

Additional p.mors Sub-divisional Magistrate or 

roufcrribU) on Mugm- any Magistrate of the first, 
triltL ‘ 8 * second or third class may be 

invested by the Local Government or the District 
Magistrate, ns the ewe may be, with any powers 
specified in tho fourth schedule as powers with 
which he may be invented by the Local Govern¬ 
ment or the District Magistrate. 

38. Tho power conferred on the District Magis¬ 

trate by section 37 shall be 

Control ( Of l>i«rirt oxerc j^a subject to the 
Magistrate!. investing . * ., , ,, 

p OWer control of the Local Govern¬ 

ment. 

J ),— Conferment, Continuance and Cancellation of 

Pawns. 

39. In conferring powers under this Code, the 

Local Government may by 

Mode of i*oufoirii»s r or <j ( » r empower pinions spe- 
P 0 '™ 1 ’' 1 * dally bv name or in virtue 

of thoir office. or clas.-es of ojlie.ul.- ^‘iierally by 
their official titles. 

I t 
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Every snob order shall take effect from the 
date on which it is communicated to the person 
so empowered. 


40. Whenever any pci-son holding an office in 
the service of Government 
Coiitinunnoe of p-'weri w ] 10 h nK been invested with 
of officers tiimufenca. , ... ... 

nnv powers under this Code 
throughout any local area is transferred to an 
equ.il «r higher office of the same nature within a 
like local area under the same Local Government, 
he shall, unless the Local Government otherwise 
directs, or has otherwise directed, continue to 
exercise the some powers in the local area to which 
he is so transferred. 


41. The Local Government may withdraw any 
Powers limy l>ocancel* powers conferred under this 
led. Code oil any person by it or 

by any officer subordinate to it. 


part in. 

GENERAL PROVISIONS. 


CHAPTER IV. 

Op Am and Information to the Magistrates, 

THE POLICE AND PUllbONS MAKING ARHKKTK. 


42. Every person is bound to assist a Magis¬ 
trate or Police-officer reason- 

■ r..Ulc wlh'ii to ab) demandin'; liis aid. 

Magistrates and police. . * 7 .. ... . ... ’ 

p whether within or without 

the Presidency-towns, 

{a) in the taking of any other person whom 
such Magistrate or •Police-officer is authorized to 
arrest ; 


(b) in the prevention of a breach of the peace, 
or of any injury attempted to be committed to 
any railway, canal, telegraph or public property; or 

(c) in the suppression of a riot or an affray. 


43. When a warrant is directed to a person other 
Aul to pet tom otl,cr <*»>» a Police-officer, any 
than Polioi-.officer, exo- other person may aid in the 
cuiing win runt. execution of such warrant, 

if the person to whom the warrant is directed be 
near at band and acting in the execution of the 
warrant. 


44. Every person, whether within or without 
the Presidency-towns, aware 
public to gire inform- of the commission of, or of the 
ation of cutuin oftont^u. intention of auy other person 
to com in it, any offence pu n isb- 
ftble under the following sections of the Indian Penal 
Code (namely) 121, ]*1A, 122, 123J24, lit A, 
125, 126, 130, 302, 30.., 304, 382, 392, 393, 801, 
895, 396, $97, 398, 399, 402, 435, 436, 449, 450, 
456, 457, 458, 459 and 460, shall, in the absence 
of reasonable excuse, the burden of proving which 
shall lie upon the person so aware, forthwith give 
information to the nearest Magistrate or Police- 
officer of such commission or intention. 


45. Every village-headman, village-watchman, 
Viiinpr-hottdineH, innd- village-police-officer, owner or 
holder* mill ntiiriH bmind occupier of land, and the 
fo report certain matters. a g Pn t of any SUch Owner Of 
occupier, and every officer employed in the 
collection of revenue or rent of land on the part of 
Government or the Court of Wards, shall forthwith 
communicate to the nearest Magistrate, or to the 
officer in charge of the nearest Police-station, 
whichever is the nearer, any information which he 
may obtain respecting— 

(o) the permanent or temporary residence of 
any notorious receiver or vendor of stoleu property 
in any village of which lie is headman, watchman 
or Police-officer, or iu which be owns or occupies 
land, or ie agent, or collects revenue or rent; 

(/>) the resort to any place within, or the passage 
through, such village, of any person whom he 
knows, or reasonably suspects, to be a thug, robber, 
escaped oonviet or proclaimed offender ; 

(c) the commission of or intention to commit 
any non-lmilablc offence in or near such village; 

(d) the occurrence therein of any sudden or un- 
nntural death or of any death uuder suspicious cir¬ 
cumstances. 

Explanation. —In this section "village" in¬ 
cludes village-lands. 


CHAPTER Y. 


Op Aurest, Escape and Retaking. 
A.—Arrest generally . 


46. In making an arrest, the Police-officer or 

And hour muilc. ° ( ' her «*• 

same shall actually touch or 
confine the body of the person to be arrested, un¬ 
less there be a submission to the custody by word 
or action. 


If such person forcibly resists the endeavour to 

lUwi.tin; .mWur arrc , st •'»“»> <* att f m P^. 

to arrest. evade the arrest, such Police- 

officer or other person may 
use all means necessary to effect the arrest. 

Nothing in this section gives a right to cause 
the death of a person who is not accused of an 
offence punishable with death, or with transporta¬ 
tion for life. 


47. If any person acting under a warrant of 

Rmrrli of enter. f rre . st > 0t . Police-offiofflf 
«l by person Bought to having authority to arrest, 
be nrroBtoii. has reason to believe that the 

person to be arrested lias entered into, oris within, 
any place, the j>erson residing in, or being in charge 
of, su<*li place shall, on demand of such person acting 
as aforesaid or such Police-officer, allow him free 
ingress thereto, and afford all reasonable facilities 
for a search therein. 


48. If ingress to such place cannot be obtained 
under section 47, it shall be 
lawful in any case for a per- 
. son acting under a warrant, 

and in any case in which a warrant may issue but 
cannot be obtained without affording the person to 


Procedure where in¬ 
gress not obtainable. 
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be arrested an opjwrtunity of escape, for a Police- 
officer, to enter such place and search therein, 

and 

in order to effect an entrance info such place, to 
break open any outer or inner door or window of 
any house or place, whether that of the person to 
be arrested or of any other person, if, after notifica¬ 
tion of his authority and purpose and demand of 
admittance duly made, he cannot otherwise obtain 
admittance: 

Provided that, if any such place is an apartment 

Jlretiking ojMMt xaii&nfi. “ thfl a ^ ,1U ' ^'T } ' °* 
a woman (not being 1 1 he per¬ 
son to be arrested) who, according to cuslom. 
does not appear in public, such person or Police- 
officer shall, before entering such apartment, 
give notice to such woman that she is at liberty 
to withdraw, and shall afford her every reasonable 
facility for withdrawing, mid may then break 
open the apartment and enter it. 

49. Any Police-officer or other person aufhor- 

„ , , ized to make an arrest may 

Power to lireiik own . , , • ■ 

door. And window* for ‘’l* 11 i,n .V 0 f 

puipo8e» of libelutiou. ner door or window of any 

house or place in order to li¬ 
berate himself or any other person who, having 
lawfully entered for the purpose of making an 
arrest, is detained therein. 

No uunecMurj re. 5?- ' n ' e !*««"» nested 
ttruiut. shall not be subjected to more 

restraint than is necessary to 
prevent his escape. 

51. "Whenever a person is arrested by a Police- 

officer under a warrant which 

8enrch of arrested does not provide for the 
taking of hail, or under a 
warrant which provides for the taking of hail, but 
the person arrested cannot furuisli hail, and I 

whenever a person is arrested without warrant, 
or by a private person under a warrant, and cannot 
legally he admitted to bail, or is unable to furuisli 
bail, 

the officer making the arrest or, when the arrest 
m made by a private person, the Police-officer to 
whom lie makes over the person arrested, may 
search such person, and place in safe custody all 
articles, other than necessary wearing apparel, 
found upon him. 

52. Whenever it is necessary to cause a woman 

Mods of searching to be searched, (he search 

women. shall he made by another 

woman, with strict regard to decency. 

53. The officer or other person making any 

Power to seise offon- arrest uml( ‘ r Code may 
sire weapons. take from the person arrested 

any offensive weapons which 
he has about bis person, and shall deliver all wea¬ 
pons so taken to the Court or officer before which 
or whom the officer or person making the arrest is 
required by this Code to produce the person arrested. 


J5 .—Arrest with on! Warrant, 


When police nmy er- ®f. Any Police-officer may, 
rest without warrant. without an order from a 
Magistrate and without a 
warntnt., arrest— 

first —any person who lias been concerned in 
any cognizable offence or against whom a reason¬ 
able complaint ha* been made, or credible inform¬ 
ation has been received, or a reasonable suspicion 
exists, of his having been so eon corned ; 

secondly —any person having in his possession 
without lawful excuse, the burden of proving which 
excuse shall lie on such person, any iinpleraeut of 
housebreaking; 

thirdly —anv person who has been proclaimed 
as an offender either under this Code or by order 
of the Local (government; 

fourthly —any person in whose possession any¬ 
thing is fonud which may reasonably In? suspected 
to be stolen properly and who may reasonably he 
suspected of having committed uu offence with 
reference to such tiling ; 

fifthly —any person who obstructs a Police- 
officer while in the execution of his duty, or who 
has escaped, or attempts to escape, from lawful 
custody; and 

sixthly —any person reasonably suspected of 
being a deserter from Her Majesty's Army or 
Navy. 

This section applies to the police in the towns 
of Calcutta and Bombay. 

55. Any officer in charge of a Police-station 
Arm* Of vng.ibonds, may, i» like manner, arrest 

linhitual robbers, Ac. or cause to be arrested— 

(tf) any person found taking precautions to con¬ 
ceal his presence within the limits of such station, 
under circumstances which afford reason to believe 
that he is taking such precautions with a view to 
committing a cognizable offence; or 

(fl) any person within the limits of such station 
who has no ostensible means of subsistence, or who 
cannot, give a satisfactory account of himself ; or 
(c) auy person who is by repute an habitual 
robber, house-breaker or thief, or an habitual 
receiver of stolen property knowing it to he stolen, 
or who by repute habitually commits extortion or 
in order to the committing of extortion habitually 
puts or attempts to put persons in fear of injury. 

56. When any officer in charge of a Poliee- 

_ , station requires any officer 

pll^fCr a.T»t« subordinate to him to arrest 
Mitardinnte to mrcit without, a warrant (otherwise 
without warrant. than in his presence) any 

person who may lawfully he arrested without a 
warrant-, he shall* deliver to the officer required to 
make the arrest an order in writing, specifying 
the person to ho arrested and the ofleuce tor 
which the arrest is to be made. 

57 . When any person in the presence of a Police- 

officer commits or is accused 
Refusal to givo narno 0 f 00 ,quitting a non-cogni- 
and residence, zMv offence, and refuses on 
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demand of a Police-officer to give his name and 
residence, or gives a name or residence which such 
officer has reason to believe to he false, he may lie 
arrested by such officer in order that his name 
or residence may be ascertained ; and lie shall, 
within twenty-tour hours from the arrest, be 
forwarded to the nearest Magistrate, unless, 
before the expiration of that time, his true name 
and residence are ascertained, in which case lie shall 
be released on his executing a bond for bis appear¬ 
ance before a Magistrate if so required. 

58. A Police-officer may, for the purpose of 

l»ur«mit of ofli-mlm arresting without warrant 

into otWr juiisilictioua. any person whom he is au¬ 
thorized to arrest under this chapter, pursue such 
person into any place iu British India. 

59. Any private person may arrest any person 

Arrest by pnvutp per- W’lio, in his view, commits a 

»«»• nou-baih&blc and cognizable 

offence, or who has been proclaimed as an offender j 

and shall, without unnecessary delay, make over 

Procedure on Bm*b m- any person so arrested to a 
>'o»t. Police-officer ; or, in the ab¬ 

sence of a Police-officer, take such person to the 
nearest Policc-sta tioii. 

If there is reason to believe that such person 
comes under the provisions of section 54, a Police- 
officer shall re-arrest him. 

If there is reason to believe that he has com- 
mitrted a non-coguizable offence, and he refuses on 
the demand of a Police-officer to give his name and 
residence, or gives a name or residence which such 
officer has reason to believe to be false, lie shall he j 
dealt with under the provisions of section 57. 
If there is no reason tti believe that he has com¬ 
mitted any offence, he shall he at once discharg'd. 

60. A Police-officer making an arrest, without 
warrant shall, without un¬ 
necessary delay and subject, 
to the provisions herein con¬ 
tained as to bail, take or send 
the person arrested before a Magistrate having 
jurisdiction in the case, or before the officer in 
charge of a Police-station. 


lYmon nrreatad to be 
taken txifuic .Magisluite 
or oflicor in charge of 
Police* fltnt’u m. 


Pei son unrated not to 
Ve detained uioio than 
24 hours. 


61. No Police-officer shall detain in custody a per- • 
son arrested without warrant | 
for a longer period thau under | 
all the circumstances of the ■ 

case is reasonable, and such period shall not,, in the • 
absence ot a special order of a Magistrate under i 
section 157, exceed twenty-four hours exclusive of j 
the time necessary for the journey from the place ; 
of arrest to the Magistrate’s Court. 

62. Officers in charge of Police-stations shall 
Police to repoi t appro- report to the Dihtl iet lMugis- 

heuaious. trate,or, if he so directs, to the 

Sub-divisional Magistrate, the cases of all persons 
arrested without'warrant, within the limits of their 
respective stations, whether such persons have been 
admitted to boil or otherwise. 


63. No person who has been arrested by a 
Diciclinrgfl of person Police-officer shall be difl- 

Mpprrheiidod. charged except on his own 

bond, or on bail, or under, the special order of a 
Magistrate. 

64. When any offence is committed in the pre- 
OftVnpc rom mu Mod in pence of a> Magistrate within 

MnpMrut.e’8 priariicc. the local limits of his juris* 
diction, he may himself arrest or order any person 
to arrest the offender and may thereupon, subject 
to the provisions herein contained us to bail, com¬ 
mit the offender to custody. 

65. Any Magistrate may at any time arrest or 
Aimit. by or in pio- direct the arrest, in his pre- 

(..•mi. Of MngiMti.ito. senee, within the local limits 
of his jurisdiction, of any person for whose arrest lie 
is competent, at the time and in the circumstances 
to issue a warrant. 

66 . If a person in lawful custody escapes or is 
l\>vu*i,on 4-Hcnp<‘, to rescued, the person from 

pursue and ret nko. whose custody lie escaped or 

was rescued may immediately pursue and arrest 
him in any place in British India. 

67. The prm is ions of sections 47, 4S and 49 
I‘ro\inioiiH of sfcimna shall apply to arrests under 

47. 48 iiml lii tonpply to section 0(i, although the per- 
nrrostH undt r aochon (if>. gtm , m , , nj y suc h arrest 

is not acting under a warrant aud is not u Polico- 
officer having authority to arrest. 


CHAPTER VJ. 

Ok PltOCbSSES TO C'OAlKKTi Appearance. 

J. — Sammons. 

68 . Every summons issued by a Court under 

Kmm Of Buimnon.. ,K! in writing 

in duplicate signed and sealed 
by the presiding officer of such Court, or b\ such 
otlmi officer as the High Court may, from time to 
time, by rule, direct. 

Such summons shall be served by a Police-officer; 

a , . or, subject to such rules con- 

nerved. Piston t. with this Code as the 

Local Government may pre¬ 
scribe in ibis behalf, by an officer of the Court 
issuing it. 

This section applies to the police in the towns 
of Calcutta and Bombay. 

69. The summons shall if practicable be served 

Suitunona bow served, personally oil the person sum¬ 
moned, hy delivering or tend¬ 
ering to him one of the duplicates of the summons. 

Every person on whom a summons is so served 

Sifriiiituro of 8,ltt1 !’ i£ 80 n, 1? ired b X 

r HutniiiouN. serving oflicer, sign a receipt 

therefor on the hack of the 

other duplicate. 


for 


70. Where the person summoned cannot by the 
Si-rviw v lu'n pi-ivim exercise of due diligence be 
MiniiiKjiiud cunuyt bu found, the summons may be 
" uw i : _ , . served by leaving one of the 

duplicates for him with some adult male member of 
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memorandum at the foot of such record to the 


ik*ir 0010 . a memorandum at 
«r« to lowing effect 


#r# 
f eetigafa 


“ I believe that, this confession was voluntarily 
made. It was taken in my presence and hearing, 
and was read over to the person making it and 
admitted by him to be correct, and it contains 
a full and true account of the statement made 
by him. 

u {Signed) A. B., 

" Maahtrate” 

165. Whenever an officer in charge of a Police- 
station, or a Police-officer 
^Search by Police- nia kj n g. ftn investigation, 

0 mfe considers that the production 

of any document or other thing is necessary to the 
conduct of an investigation into any offence which 
he is authorized to investigate, and there is reason 
to believe that a person to whom a summons or aider 
under sectiou 1)4 has been or might he issued will not 
or would not produce such document or other thing 
as directed in the summons or order, or when such 
document or other thing is not known to he in the 
possession of any person, such officer may search, 
or cause search to be made, for the same, in any 
place within the limits of the station of which he is 
in charge, or to which he is attached. 

Such officer shall, if practicable, conduct the 
search in person. 

If he is unable to conduct the search iu person, 
and there is no other person competent to make 
the search present, at the time, be may require 
any officer subordinate to him to make the search, 
and he shall deliver to such subordinate officer 
an order in writing, specifying the document, or 
other thing for which search is to be made, and the 
place to be searched; and such subordinate officer 
may thereupon search for such thing in such place. 

The provisions of this Code as to search-warrants 
shall, so far os may be, apply to a search made 
under this section. 

166- An officer in charge of a Police-station 
may require an officer in 
charge of another Police- 
station, whether iu the same 
or a different District, to 

cause a search to he made in any place, in any 
case in which the former officer might cause such 
search to be made within the limits of his own 
station. 

Such officer, on being so required, shall proceed 
according to the provisions of section 105, and 
shall forward the thing found, if any, to the 
officer at whose recpicst the search was made 

167- Whenever it appears that any investigation 
Procedure when in* under this chapter cannot be 

vestigHtioii cnniiot be completed within the period 
eouipjeted in twenty-tour ( ,f twenty-four hours fixed by 
section dl, and there are 
grounds for believing that the accusation is well- 
founded, the officer iu charge of the Police- 
station shall forthwith transmit to the nearest 
Magistrate a copy of the entries in the diary herc- 


When officer iu charge 
of Policc-aliitmu limy re¬ 
quire another to ibwu» 
•earch-wnrriiiit. 


lion by auhordmuto 
1’uHce-olKcor. 


Helen Be of iicmurd 
when evidence defi¬ 
cient. 


inafter prescribed relating to the case, and shull 
at the same time forward the accused to such 
Magistrate. 

The Magistratc to whom an accused person is 
forwarded under this sectiou may, whether he has 
or has not jurisdiction to try the case, from time to 
time authorize the detention of the accused in such 
custody as such Magistrate thinks fit, for a term 
not exceeding fifteen days. If he has not juris¬ 
diction to try l he ease or commit it for trial, and 
considers further detention unnecessary, he may 
order the accused to he forwarded to a Magistrate 
having such jurisdiction. 

A Magistrate authorizing under this section 
detention in the cuslody of the police shall record 
his reasons for so doing. 

If such order he given by a Magistrate other 
than the District. Magistrate or Suh-di visional 
Magistrate, he shall forward a copy of his order, 
with his reasons for making it, to the Magistrate 
to whom he is immediately subordinate. 

168. When any subordinate Police-officer has 

made any investigation un- 
Keport of invent dor this chapter, he shall 
report the result of such 
investigation to the officer 
iu charge of the Police-station. 

169. If, upon an investigation under this 
chapter, it appears to the 
officer in charge of the 
Police-station that there is 
not sufficient evidence or 

reasonable ground of suspicion to justify the 
forwarding of tilt* accused to a Magistrate, such 
officer shall, if such person is in custody, release 
him on his executing a bond, with or without 
sureties, as such officer may dnect, to appear, 
if and when so required, before a Magistrate em¬ 
powered to take cognizance of the offence on a 
police report and to try the accused or commit 
him for trial. 

170. If, upou an investigation under this chap¬ 

ter, it appears to the officer 
Oimft to bo sent to j n charge of the Police- 

*"■ •!»*■» «»t 

eient evidence or reasonable 
ground as aforesaid, such officer shall forward 
the accused under custody to a Magistrate em¬ 
powered to take cognizance of the offence 
upon a police report and to try the accused or 
commit him for trial; or, if the offence is bailable 
and the accused is aide to give security, shall take 
security from him for his appearance lieforu such 
Magistrate on a day fixed and for his attendance 
from day to day before such Magistrate until 
otherwise directed. 

When the officer in charge of a Police station 
forwards an accused |H«i>on to a Magistrate or 
takes security for his appearance before such 
Magistrate under this section, lie shall send to 
such Magistrate any weapon or other article which 
it may be necessary to produce bel'oic him, aiid 
shall require the eomphnuaut, if any, and so 
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i&eir pwo- man y persons who appear to such officer tr 
ir* to in - acquainted with the circumstances of the case 

iutioato. M * 10 ma y necessary, to execute a bond 

" * to appear before the Magi*>Irate and prosecute or 

give evidence (ns the case may be) in the mutter 
of the charge agaii.it the accused. 

T£ the Court of the Diainct Magist,rate or 
Sub divisional Magistrate be mentioned in the 
bond, sucli Court shall be held to include any Court 
to which such Magistrate may refer the case for 
inquiry or trial, provided reasonable notice of such 
reference be given to sueli complainant or persons. 

The day fixed under this section shall bo the 
day whereon the accused person is to appear, if 
security for his appearance has been taken, or 
the day on which lie may be expected to arrive 
at the Court of the Magistrate, if he is to be for¬ 
warded in custody. 

The ofliccr in whose presence (be bond is exe¬ 
cuted shall deliver a copy thereof to one of the 
persons who executed it, and shall then send to 
the Maghtinte the original with his report. 

171. No complainant, or witness on his way to 

r.impluiiismtjj nml wit- the Court, of the Magistrate 

tu’iRf* ihiUoIm* n*(|uimi to gltnll be required to uccoin- 
|»..j lVlice-.-flucr. pnny p 0 lj t , 0 . officcrj 

or shall be subjected to unnecessary re¬ 
straint or inconvenience, or 
Cmnplniiiiiutii»mt wit- required to givc any secur¬ 
ity for bis appearance other 
than bis own bond : 

Provided that, if any complainant or witness re- 
• fmes to attend or to execute 

Hmiwmt eompliiiimut ft bond as directed m section 
f “" 17d, <hc officer in C lmr ff e of 

the Pobce-frtation may for¬ 
ward him under custody to the Magistrate, who 
may detain him in custody until he executes such 
bond, or until the hearing of the case is 
completed. 

172. Every Police-officer making an investiga- 
tinn under this chapter shall 

i..“mi,g. f ii!;r 0H "' s ‘ h ? v ,,tcr l*' 8 

mgs in the investigation m a 

diary, setting forth the time at which the inform¬ 
ation reached him, the time at which lie began and 
closed his investigation, the place or places visited 
by him, and a statement of the circumstances 
ascertained through his investigation. 
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sub- 


Any Criminal Court may send for the policc- 
diurics of a case under inquiry or trial in such 
Court, and may use such diaries, not as evidence 
in the case but to aid it in such inquiry 
or trial. Neither the accused nor his agents 
shall be entitled to call for such diaries, nor shall 
be or they be entitled to see them merely because 
they are referred to by the Court; hut if they are 
need by the Police-officer who made them to 
refresh his memory, or if the Court uses them for 
the purpose of contradicthig such Police-officer, 
the provisions of the Jndian Evidence Act, 18/2, 
Miction 161 or section 145, as the case may be, 
shall apply. 


173. Every investigation under this chapter 

slmll be completed without 
Report «f Police-officer, unnecessary delay, and, as 
pood ns it is completed, the officer in charge of the 
Police-station shall forward to a Magistrate em- 
powered to take cognisance of the offence on ft 
police report a report in the form prescribed by 
the Local Government, setting forth the names of 
the parties, the. nature of the information and the 
names of the persons who appear to be acquainted 
with the circumstances of the case, and stating 
whether the accused person has beeu forwarded in 
custody, or has been released on his bond, and, if so, 
wlicllu;r with or without sureties. * 

Where a superior officer of police has been 
appointed under section 168, the report shall 
be submitted through him, and he may, pending 
the orders of the Magistrate, direct the officer in 
charge of the Police-station to make lurther investi¬ 
gation. 

Whenever it appears from a report forwarded 
under this section that the accused has been 
released on bis bond, the Magistrate shall make 
snob order for the discharge of such bond or other¬ 
wise as he thinks (it. 

174. Evciy officer in charge of a Police-station, 
Pi .lire to inqiiiie nml on receiving information that 

iopinion suicide, <lr. a person¬ 
al) has committed suicide, or 
(<&) has been killed by another, or by an animal, 
or by machinery, or by an accidcut, or 

(c) lias died under circumstances raising a 
reasonable suspicion that some other person has 
committed an offence, 

shall immediately give intimation thereof to the 
nearest Magistrate empowered to hold inquests, 
nml, unless otherwise directed by any rule prescribed 
by the Local (iovorumenfc, or by any general or 
special order of the Hist riot or Sub-divisional Magis¬ 
trate, shall proceed to the place where the body of 
such deceased person is, and there, in the presence 
of two or more resectable inhabitants of the 
neighbourhood, shall make an investigation, and 
draw up a report of the apparent cause of death, 
describing such wounds, fractures, bruises and 
other marks of injury as may be found on the 
body, and stating in what manner, or by what 
weapon or instrument (if any), such marks appear 
to have been inflicted. 

The report shall bo signed by such Police-officer 
and other persons, or by so many of them as con¬ 
cur therein, and shall be forthwith forwarded to 
the District Magistrate or the Sub-divisional 
Magistrate. 

When there is any doubt regarding the cause 
of death, or when for any other reason the Police* 
officer considers it expedient so to do, he shall,sub¬ 
ject to such rules as the Local Government may 
prescribe in this behalf, forward tho body, with 
a view to its being examined, to the nearest 
Civil Surgeon, or other medical officer appointed 
in this behalf by the Local Government, if the 
slate of tho weather and the distance admit 
of its being so forwarded without risk of such 


to t***m,i 
ikt ,m&- 

tftt to *0*3 
vntigoto* * \ 
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Court* 

Jnqni- putrefaction on the rood as wouM render such 
i and examination useless. 


Trial*, In the Presidencies of Fort St. George and 
Bombay, investigations under this section may 
be mode by the Head of the village, who shall then 
report tlie result to the nearest Magistrate author¬ 
ised to hold inquests.' 

The following Magistrates are empowered to 
bold inquests; namely, any District Magistrate or 
Sub-divisional Magistrate, and any Magistrate 
specially empowered in this behalf by the Local 
Government or the District Magistrate. 

175. An officer in charge of a Police-station 
may, by order in writing. 

Power to ■otmnOD eummcm two or more per- 
pertoua. icons as aforesaid for the pur¬ 

pose of the said investigation,and any other person 
who appears to be acquainted with the facts of the 
case. Every person so summoned shall be bound to 
attend and to answer truly all questions other than 
questions the answers to which would have a 
tendency to expose him to a criminal charge, or to 
a penalty or forfeiture. 


If the facts do not disclose a cognizable offence 
to which section 17H applies, such persons shall 
not ho required by the Police-officer to attend a 
Magistrate's Court. 

176. Wl sen auy person dies while in the custody 
of the police, the nearest 
JT&VZST Magistrate em|>oworc(] to 
hold inquests shall, and, in 
any other case mentioned in section 174, clauses («), 
(b) and (cl, any Magistrate so cmpoivotcd may, hold 
an inquiry into the cause of death, either instead of, 
or in addition to, the investigation held by the 
Police-officer; and, if he docs so, lie shall have all 
the powers in conducting it which he would have 
in holding an inquiry into an offence. The Magis¬ 
trate holding such an inquiry shall record the 
evidence taken by him in connection therewith 
in any of the munners hereinafter prescribed, 
according to the circumstances of the case. 

Whenever such Magistrate considers it expedient 
to make an examination of 

Power to disinter ]j 0( ]y 0 f any pci sou 

eor * we * who has been already in¬ 

terred, in order to discover the cause of his 
death, the Magistrate may cause the body to be 
disinterred and examined. 


PART VI. 

PROCEEDINGS IN PROSECUTIONS. 


CHAPTER XV. 

OV THB JUXISDICTIOK OF Hi 14 CRIMINAL COUBT® IK 
lKQUUlUSS AMD TBiAI.S. 

A,—Place of Inquiry or Trial, 

177 . Every offence shall ordinarily be inquired 
into and tried by a Court 
tiiS." 00 ° within the local limits of 
whose jurisdiction it was 

committed. 




178. Notwithstanding anything contained in 
Power to otdor mwii section 177, the Local 
to 1 m> tried in different Government may direct that 

Svuioiu ftny rases or C 1 UHS „f cnK8 

committed for trial in any district may be tried in 
auy Sessions Division: 

Provided that such direction be not repugnant 
to any direction previously issued under tho 
twenty-fourth and twenty fifth of Victoria, chap¬ 
ter 104, section 15, or under this Code, section 53<3. 


Tria^ 


179. When a person is accused of the commis- 

Am,** trinlilc in db- of , nn >' \'i’ »»"» 

iiict nliore net i« dmic, or anything which has been 
or whvio consequence done, and of any couso- 
c,,iuc,,, qiienee wliich lias ensued, 

such offence may be inquired into or tried bv a 
Court within the local limits of whoso jurisdic¬ 
tion any such thing has been done, or any such 
consequence lias ensued. 

Iflust ration*, 

fa) A is wounded within the local limits of the jurisdio- 
linn of Court X and dies within the local limits of the 
jurisdiction of Court Z. The olTeneo of the culpable homi¬ 
cide of A i*i:i v he inquired into or tru*d cither by X or Z. 

(ft) A is wounded within the local limits of tho .jurisdic¬ 
tion of Court X. nnd is. during Ion days within tho local 
limits of tho jurisdiction of Coml Y, nnd duiiiiw tn dnvs 
nunc within tho local limits of the jurisdiction of Court 
Z. unable in the knal limits of the jurisdiction yl o.ther 
Court Y or Court Z to follow his ovdimtty purs dts. Tho 
oflence of causing grievous hurt to A may bt kuy.uml 
into or tiicd by X, Y or Z. 

(c) A is pnt in fci»r of injury within tho local limits of 
th** jurisdic tion of Com 4 X. and is thereby induced, within 
the local limits of the jurisdiction of Court Y. to deliver 
piopertv to the person who put him in fear. Tho offenco 
of extortion committed on A umy bo inquired into or tried 
either by X or Y. 


180. "When an act is an offence by reason of 
n««. nt hint .bn >'f« relation to nny other net 
net is offence by rni-on which IS fkl*0 ftll offeilCC, or 
of relation to other which WOtlld l»C ail offeilCC if 
oflr<,,,ce - tl ie doer were cn pa Lie of com- 

milting nn offence, a charge of the lirst-mentioned 
offence may he inquired into or tried by a (\mrt 
within the local limits of whose jurisdiction 
either act was done. 


Illustrations, 

(n) A charge of abetment, mnv bo inquired into or 
tried cither by the Com t wii bin the local limits of w hose 
jurisdiction the abetment wiir commit led, or by the Court 
within the local limits of whose jurisdiction the o (Teuco 
abetted was committed. 

(ft) A charge of receiving or retaining stolen goods may 
he inquired into or tiicd either by tho Comt within tho 
local limits of whose jurisdiction the goods wore stolen, or 
by any Court within the local lit*its of whose jmisdieiion 
any of them wero at any time dishonestly received or 
retained. 

(e) A charge of wrongfully concealing a person known 
to have been kidnapped may be imiuiied into or tiicd by 
the Court within the local limits of whose jurisdiction tho 
wrongful concealing, or by the Court within the local limits 
of whose jurisdiction the kidnHj.ping, tom* piuce. 

181. The offence of being a thug, of being a 
thug andfvinmittingmurder, 
ItcingB ihtif or belong- of dneoitv, of dncoily 
imr ins gang «f d-icoii*, with murder, of having he- 
“"*• " u “ "***' lon««d to a gang of daeoito. 
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or of having escaped from custody, may be in¬ 
quired into or tried by a Court within the local 
limits of whose jurisdiction the person charged is. 
The offence of criminal misappropriation or of 


Criminal miwippropri- 


criminal breach of 


or not in ono district 
only ; 


or whore offence is 
continuing, 


stion and criminal breach may be inquired into or 
of tried by a Court within the 

local limits of whose jurisdiction any part of 
the property whicli is the subject of the offence 
was received by the accused person, or the offence 
was committed. 

The offence of stealing anything may be in¬ 
quired into or tried by a 
Stealing. Court within the local limits 

of whose jurisdiction such thing was stolen or 
was possessed by the thief or by any person who 
receives or retains the same knowing or having 
reason to believe it to be stolen. 

PUce of inquiry or 182 - When it is Mirer- 
trial where acenu of tilln in which of several 
offence in uncertain, local areas an offence was 
committed, or 

or not in ono district where an offence is corn- 
only i mitted partly in or.e local 

area and partly in another, or 

or whore offence it where an offence is a con- 
contititling, tinning one, and continues 

to be committed in more local areas than one, or 

where it consists of several 
nr consist, of «v«r.l aeU douc iu aiffm'Ut local 
acts 

areas, 

it may be inquired into or tried by a Court 
having jurisdiction over any of such local areas. 

183. An offence committed whilst the offender 

is in the course of perform- 
Offrnre con....itt«d on j a j ounl0y or vova-e 

may he inquired into or 
tried by a Court through or into the local limits 
of whose jurisdiction the offender, or the jierson 
against whom, or the thing in respect of which, 
the offeuce was committed, passed in the course 
of that journey or voyage. 

184. All offences against the provisions of any 
Offcnccii ngniiiHt iCuil- |sw for the time being in 

way. Telegraph, I’ost- force relating to Railways, 
office and Anna Acta. Telegraphs, the Post-office 
or Arms and Ammunition may be inquired into 
or tried iu a Presidency-town, whether the offeuce 
is stated to have been committed within such 
town or not: Provided that the offender and all the 
witnesses necessary for his prosecution are to be 
found within sueb town. 

185. Whenever any doubt arises as to the 
llicli Couit t» dfcidc, *' ou rt >>y which any offence 


Offence committed on 
ft journey. 


in chsc of doubt, district should under the preceding 
Where inquiry or tnul provisions of this chapter be 
■hall take place. inquired into or tried, the 

High Court within the local limits of whose 
appellate criminal jurisdiction the offender actual¬ 
ly is may decide by which Court the offence shall 
be inquired into or tried. 

In British Burma, when the offender is an 
European British subject, the Recorder of Rangoon, 


and in all other cases the Judicial Commissioner, 
shall for the purposes of this section be deemed to 
be tlie High Court. 

186. When a Presidency Magistrate, a Dis- 

„ . . triefc Magistrate, u Suh-divi- 

mom or warrant f.»r Magistrate or, if lie IS 

offiMiro committed be- specially empowered ill this 
y«nd local jurisdiction. behalf by the Local Govern¬ 
ment, a Magistrate of the first class, sees reason 
to believe that any person within the local limits 
of his jurisdiction has committed without such 
limits (whether within or without British India) 
an offeuce whicli catiuot, under the provisions 
of sections 177 to 184 (both inclusive), or auy other 
luw for the time being in force, be iuquired 
into or tried within such local limits, but is uuder 
some law for the time being in force triable in 
British India, such Magistrate may inquire into 
the offence as if it had been committed within such 
local limits, and compel such person in manner here¬ 
inbefore provided to appear befoie him, and send 

MiigUiruto’a procoduro such person to the Magistrate 
on unt*i. having jurisdiction to inquire 

into or try such offence, or, if such offence is bail¬ 
able, take a bond with or without sureties for bis 
appearance before such Magistrate. 

When there are more Magistrates than one 
having such jurisdiction and the Magistrate acting 
uuder this section cannot satisfy himself as to the 
Magistrate to or before whom such person should 
bu sent, or bound to ap]H*ur, the case shall be re¬ 
ported for the orders of the High Court. 

187. If tho person has been arrested under a 

warrant, issued under section 

Procedure ah^ro war- J 86 | iy a Magistrate Other 
unit. iHNiied by bubordi- . P -.r • 

Mute Magistrate. than a Presidency Magis¬ 

trate or District Magis¬ 
trate, such Magistrate shall send the person 
arrested to the District Magistrate to whom he is 
subordinate, unless the Magistrate having jurisdic¬ 
tion to inquire into or try such offence issues his 
warrant for the arrest of such person, iu which case 
the person arrested shall be delivered to the Police- 
officer executing such warrant, or shall be sent to 
the Magistrate by whom such warrant was issued. 

If the offence which the person arrested is 
alleged or susjiectcd to have committed is one 
which may be inquired into or tried by any 
Criminal Court in the same district other than that 
of the Magistrate acting under section 18C, such 
Magistrate shall send such person to such Court. 

Liability of British 188. When an European 
°S.S British subject commits an 
1 1 , lint. offence m the dominions of a 

Prince or State iu India iu alliance with Her 
Majesty, or 

when a Native Indian subject of Her Majesty 
commits an offence at any place beyond the limits 
of British India, 

he may l>e dealt with in respect of such offence 
| as if it had been committed at any place within 
I British ludia at which he may be found: 
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of inquiry British India unless the 
into olmtgo. Political Agent, if there be 

one, for the territory in which the offence is alleged 
to have been committed, certifies that, in Ins 
opinion, the charge ought to bo inquired into in 
British India: 

Provided also that any proceedings taken against 
any person under this section which would be a- 
bar to subsequent proceedings against such person 
for the same offence if such offence hud been com¬ 
mitted in British India shall be a bar to further 
proceedings against him under the Foreign Juris¬ 
diction and Extradition Act, 1879, in respect of the 
same offence in any territory beyond the limits of 
British India. 

189. Whenever any such offence as is referred to 

Pow«*r to direrl ropim in . Be !' tu ." 1 1SS is l*'' n S 1 »- 
of depositions mul cxbi- quired into or tried, the 
biu to bo received in Local Government may, if it 
ovidcuce. thinks fit, direct that copies 

of depositions made or exhibits produced before 
the Political Agent or a judicial oJiicci in or for the 
tenitory in which such offence is alleged to have 
been committed shall be received a* evidence by 
the Court holding such inquiry or trial m any case 
in which such Court might issue a commission for 
taking evidence as to the matters to which such 
depositions or exhibits relate. 

190. In sections IRS and 

“ I’olitifiil Agent" do- j Ml ,[„> ,, xpm . h j im ‘‘Political 
fined, 1 i ll 

Agent means ami includes— 

(a) the principal oflirer lepresenting the British 
Indian Government in any tenitory beyond the 
limits of British India; 

(£) any officer in British India appointed by the 
Governor General in Council, or the Governor m 
Council of the Presidency of Fort St. George or 
Bombay, to exercise all or any of the powers of a 
Political Agent under the Foreign Jurisdiction and 
Extradition Act, 1879, for any territory not 
forming part of British India. 

Ji.—Conditions requisite for Initiation of 
Procci'ilntys. 

191. Except as hereinafter provided, any Presi¬ 
dency Magistrate, District 

Cognizance of affrucm Magistrate, Sub-divisional 
by Magistrate,. Magistrate, and any other 

Magistrate specially empowered in this behalf, 
may take cognizance of any offence— 

(a) upon receiving a complaint of facts which 
constitute such offence; 

(A) upon a police report of such facts; 

(<?) upon information received from any person 
other than a Police-officer, or upon his own know¬ 
ledge or suspicion, that such offence has been com¬ 
mitted. 

The Local Government, or the District Magis¬ 
trate subject to the general or special orders of the 
Local Government, may empower any Magistrate 
to take cognizance under clause (a) or clause (/;) 


fu 

’-— ¥ 

of offences for which ho may try or commit for , 
trial. 

The Local Government may empower auy Mag¬ 
istrate of the first or second class to take cogni¬ 
zance under clause (e) (if offences for which lie 
may try or commit for trial. 

192. 


rie 


Any District Magistrate or Siib-divi.-.mnal 

| Magistrate mav transfer anv 

I “ ,,C# ' ,y ««-,.«( which lio.luu, taken 

| cognizance, lor inquiry or 

I trial to any Magistrate subordinate to him. 

I Any District Magistrate mav empower any 
| Magistrate of the first class who has taken cog- 
• nizaiice of any ease, to transfer it for inquiry or 
trial to any other specified Magistrate in his District 
who is competent, under this Code to try the ac¬ 
cused or commit him for trial ; and such Magistrate 
may dispose of the case accordingly. 

193. Except as otherwise expressly provided 

by this Code or by any other 
Copni/nnoo of «aroinH's law for fhe time being in 
hy Court. Of Svwiun. £ iJ1VCj „„ Court of Session 
shall take cognizance of any offence as a Court of 
original jurisdiction, unless the accused has been 
committed to it by a Magistrate duly empowered 
in that behalf. 

Additional Sessions Judges and Joint Scs*ions 
<w« to bo t riml by Judges shall try such eases 
Additional mul Joint only as the Local Govern- 
Scssions .hidurn; men! by general or special 

order directs them to try, or as the Sessions Judge 
of the Division makes over to them for trial. 

Assistant Sessions Judges shall try such cases 
only as the Session* Judge 
Ju!wt 8Bi8tttUt ,Sl,SHiW,,S of illl ‘ 1)ivihi( * 11 ] >Y general or 
Ul ’ special order makes over to 

them for trial. 

194. The High Court may take cognizance of 
(Vtfilizniice of ollWu-ea ally offeuec upon a coilltlllt- 

by lliyii Court mcnt made to it in manner 

hereinafter provided. 

Nothing herein contained shall be deemed to 
affect tlu# provision* of any letters patent granted 
under tlie twenty-fourth and twenty-fifth of 
Victoria, chapter 1U4. 

195. No Court shall take cognizance— 

(<*) of any offence punishable under sections 17:1 
Prosocutinn for con* to 18H (both inclusive) ot tho 
tempts of lawful uutb u-- Indian Penal Code, except 
ity ot public servants. with the previous sanction, or 
on the complaint, of the public servant concerned, 
or of some public servant to whom he is subordi¬ 
nate ; 

(£) of anv offence punishable under secliou 193, 
lWntion“for cor. DM*, 1«'>. 19(J, 199, 209, jJOo, 
tain ollV’ioos aguinst 2()l>, Mil t 00^, 2l)9, 
public justice. ur ;>.) S u f the Code, 

when such offence is com in it ted in, or m relation to, 
any proeeodiug in any Court, except with tho pre¬ 
vious sanction, or on the comphiui, of siirli Court, 
or of some other Court lo which .such (’mill i& sub¬ 
ordinate ; 

4 s 


J 
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(c) of any offence described in section 463, or 
punishable under section 471, 

Prosecution for certain 475 or 47 (j of the same Code, 
"h™ Rut‘h offence has been 
committed by a party to any 
proceeding in any Court in respect of a document 
given in evidence in such proceeding, except with 
the previous sanction, or on the complaint, of such 
Court, or of some other Court to which such Court 
is subordinate. 

The sanction referred to in this section may he 
expressed in general terms, 

N.Urc of .miction mlJ noed „ ot uwne the 

ii.fe.aiii j. accused jierson; lint it shall, 

so far as practicable, specify the Court or other 
place in which, and the occasion on which, the 
offence was committed. 

When sanction is given in respect of any offence 
referred to in this section, the Court taking 
cognizance of the case may frame a charge of any 
other offence so referred to which is disclosed hy 
the facts. 

Any sanction given or refused under this section 
may be revoked or granted by any authority to 
which the authority giving or refusing it is subor¬ 
dinate; and no such sanction shall remain in force 
for more than six mouths from the date on which 
it was given. 

For the purposes of this section, every Court, 
other than a Court of Small Causes, shall he 
deemed to he subordinate only to the Court to 
which appeals from the forma* Court ordinarily lie. 

The Courts of Small Causes in the Presidency- 
towns shall be deemed to be subordinate to the 
High Court, and every other Court of Small 
Causes shall be deemed to be subordinate to the 
Court of Session for tbc Sessions Division within 
which such Court is situate. 


196. No Court shall take cognizance of any 

offence punishable under 
IWutioo for of- Chiipter VI ol the IlldiftU 

fenceii luriunst the btute. n 

Penal Code, except section 
127, or punishable under section 294A of the same 
Code, unless upon complaint made by order of, or 
under authority from, the Governor General in 
Council, the Local Government, or some officer 
empowered by the Governor General in Council in 
this behalf. 

197. When any Judge, or any public servant 

not removable from his office 
IWrutinn of JudKO. withollt the Bunc tion of the 

and public iRTViintB. T .. 

Government of India or the 
Local Government, is accused as such Judge or 
public servant of any offence, no Court shall take 
cognizuuce of such offence, except with the previ¬ 
ous sanction of the Government having power to 
order his removal, or of some officer empowered 
in this behalf by such Government, or of some 
Court or other authority to which such Judge or 


public servant is subordinate, and whose power to 
give such sanction has not been limited by such 
Government. 

Such Government may determine the person by 
„ , whom, and the manner in 

i h0 P r£ T Uti0n ° f 

such J udge or public servant 
# is to be conducted, and may specify the Court be¬ 
fore which the trial is to be held. 

198. No Court shall take cognizance of an 

Prosecution for bread. falling^under Chapter 

of con tii art, defamation XIX Or Chapter XXI of the 
nud oflVnces nguiiuit mar- Indian Penal Code or under 
ri "& 0 - sections 493 to 496 (both in¬ 

clusive) of the same (’ode, except upon a complaint 
made by some person aggrieved hy such offence. 

199. No Court shall lake cognizance of an 
Prowrntion for mini- offence under section 497 or 

terv or enticing a married section 498 of the Indian 
womnn ' Penal Code, except upon a 

complaint made hy the husband of the woman, or, 
in his absence, by some person who had care of such 
woman on his behalf at the time when such offence 
was committed. 


CHAPTER XVI. 

Of Complaints to Magistrates. 

200. A Magistrate takingcognizanccof an offence 

ou complaint shall at once 
p “" Uuu C ° n " exaniiue the complainant 
upon oath, and the substance 
of the examination shall be reduced to writing and 
shall be signed by the complainant, and also by the 
Magist rate: 

Piovided as follows— 

(a) when the complaint is made in writing, 
nothing herein contained shall be deemed to re¬ 
quire a Magistrate to examine the complainant 
before transferring the case under section 192 : 

(b) where the Magistrate is a Presidency Mag¬ 
istrate, such examination may ho ou oath or not 
as the Magistrate in each case thinks fit, and need 
not be reduced to writing; but the Magistrate may, 
if he thinks fit, before the matter of the complaint 
is brought before him, require it to he reduced to 
writing: 

(c) when the case has been transferred under 
section 192 and the Magistrate so transferring it 
has already examined the complainant, the Magis¬ 
trate to whom it is so transferred shall not be 
bound to re-examine the complainant. 

201 . If tho complaint has been made in writ- 

Ptorodnrc b, iu P a,ul Magistrate is 

triito not competent to Mol competent to take cog- 
tuko oogunumeo of the uizance of the case, he shall 
caMC * return the complaint for pre¬ 

sentation to the proper tribunal with an endorse¬ 
ment. to that effect. 

202. If the Chief Presidency Magistrate, or 

Postponement of i»o. W ° th ? r M^is- 

of pro cm. trate whom the Local Gov- 


train,' 


ernmenl may from time to 
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time authorize in this behalf, or any Magistrate 
of the first or second class, sees reason to distrust 
the truth of a complaint of an offence of 
which lie is authorized to take cognizance, he may, 
when the complainant has been examined, record 
his reasons for distrusting tho truth of the com¬ 
plaint, and may then postpone the issue of process 
for compelling the attendance of the person com¬ 
plained against, and either inquire into the case 
himself or direct a previous local investigation to 
he mode by any officer subordinate to such Magis¬ 
trate, or by a Police-officer, or by such other person, 
not being a Magistrate or Police-officer, as he 
thinks fit, for the purpose of ascertaining the 
truth or falsehood of the complaint. 

If such investigation is made by some person 
not beiug a Magistrate or a Police-officer, lie 
shall exercise all the powers conferred hy this 
Code on an officer in charge of a Police-station, 
except that lie shall not ha\e power to arrest 
without warrant. 

This section applies to the police in tho towns 
of Calcutta aud Bombay. 

203. The Magistrate before whom a complaint 
. , is made or to whom it has 

° C ° m " keen transferred may dismiss 
the complaint if, after exa¬ 
mining the complainant and considering the result 
of the investigation (if any) made under section 
20:2, there is in his judgment no sufficient ground 
for proceeding. 


CHAPTER XVII. 

Or the Commencement of Proceedings before 
Magistrates. 

204. If in the opinion of a Magistrate taking 

. . cognizance of uu ollence there 

lmm is sufficient ground for ,»ro- 

cccding and the case appears to be one in which 
according to the fourth column of the second sched¬ 
ule a summons should issue in the first instance, 
he shall issue his summons for the attendance of 
the accused. If the case appears to ho one in 
which according to that column a warrant should 
issue in the first instance, he may issue a warrant, 
or, if he thinks fit, a summons, for causing the 
accused to be brought or fo appear at a certain 
time before such Magistrate or some other Magis¬ 
trate having jurisdiction. 

Nothing in this section shall be deemed to affect 
tho provisions of section 'JO. 

205. Whenever a Magistrate issues a summons. 

Magistrate may dia- be may, if he sees reason so 

pt*nae with peraonul at- to do, dispense with the jier- 
tondanee of accused. gomil attendance of the ac- 
cused, and permit him to appear by his pleader. 

But the Magistrate inquiring into or trying the 
case mny, in his discretion, at any stage of the 
proceedings, direct the personal attendance of the 
accused, and, if necessary, enforce such attendance 
in manner hereinbefore provided. 



CHAPTER XVIII. 

Of Inquiry into Cases triable by the Court or fr 
Session or High Couht. 

206. Any Presidency Magistrate, District Mag- 

... - istrate. Sub-divisional Mug- 

t r i„i. istrate. Magistrate of tho 

first, class or any Magistrate 
empowered in this behalf hy the Local Govern¬ 
ment may commit any person for trial to the 
Court of Session or High Court for any offence 
triable by such Court. 

But save as herein otherwise provided, no person 
triable by the Court of Session shall be committed 
for trial to the High Court,. 

207. The following procedure shall be adopted 
Proooduro in inqnirioit hi inquiries before Magis- 

j»ii*P«inUor> to commit- trates where tho case is 
,l,t * I,t * triable exclusively hy a 

Court of Session or High Court, or, in the opinion 
of the Magistrate, ought to be tried by such 
Court. 

208. The Magistrate shall, when the accused 
Taking of rvidem-e OF i» broflght before 


produced. 


him, proceed to hear tho com¬ 
plainant (if any), and take 
in manner hereinafter provided all such evidence 
as may he produced in support of tho prosecution 
or in behalf of the accused, or as may he called for 
by the Magistrate. 

If the complainant or officer conducting the 
„ ,' ... prosecution, or the accused, 

of further cvidcuco. applies to the Magistrate 

to issue process to compel the 
attendance of any witness or the production of any 
document or other thing, the Magistrate shall 
issue such process unless, for reasons to be recorded, 
| be deems it unnecessary to do so. 

Nothing in this section shall be deemed to re¬ 
quire a Presidency Magistrate to record his 


When the evidence referred to in section 
* . 2()s paragraphs 1 and 2, has 

to ue discharged. ocon taken, and he has ex¬ 

amined the accused for the 
purpose of enabling him to explain any circum¬ 
stances appearing in the evidence against, him,such 
Magistrate shall, if lie finds that there are not 
sufficient grounds for committing the accused person 
for trial, discharge him, unless it apj>ears to the 
Magistrate that such person should be tried before 
himself or some other Magistrate, iu which ease he 
shall proceed accordingly. 

Nothing in this section shall be deemed to pre¬ 
vent a Magistrate from discharging the accused at 
any previous stage of the case if, for reusers to he 
recorded by such Magistrate, lie considers t lie charge 
to bo groundless. 

210. When, upon such evidence beiug taken and 
„„ , t such examination (if any) 

fn,mcj” 86 " beinff made. tl„- Magistrate 

finds that, there are sufficient, 
grounds for committing the accused for trial, he 
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shall frame a charge under liis hand, declaring - 
with what offence the accused is charged. 

' As soon as the charge has been framed, it shall 
Charge to be explained, he read and explained to the 
and • copy furnished, to accused and a copy thereof 
* ccu#ei1 - shall, if he so requires, be 

given to him free of cost. 

211. The accused shall he required at once to 
give in, orally or in writing, 
List of witnesses for 0 f |j je persons (if any) 

deieuco ou triul. . . . i . . v J * 

whom lie wishes to be sum¬ 
moned to give evidence ou liis trial. 


The Magistrate may in his discretion allow 
Farther ll.L iltc ucei»« i *«l to irire in any 

further list ol witnesses at a 
subsequent time; and, where the accused is com¬ 
mitted for trial before the High Court,nothing 
in this section shall be deemed to preclude the 
accused from giving, at any time before his trial 
to the Clerk of the Crown a further list of the 
persons whom he wishes to he summoned to give 
evidence on such triul. 

212. The Magistrate may in his discretion* 
Power Of M..(;'.«tr«te summon and examine nny 
to exuiniuo such witness- witness named in any list 
€B * gi\cu in to him under sec¬ 

tion an. 


to exuuiiuo such witness¬ 
es. 


213. When the accused on being required to 

Order of commitment. 

£11 has declined to do so, or 
when lie has given iu such list and the witnesses 
(if any) included therein whom the Magistrate 
desires to examine have been summoned and exam¬ 
ined under section 212, the M agist into may make 
an order commit ting the accus'd for trial by t lie 
High Court or the Court of Session (as the cat-e 
may he), and (unless the Magistrate is u Presidency 
Magistrate) shall also record briefly the reasons 
for such commitment. 

214. If uny person (not being an European 

Person charpfd outside Hiitish subject) is accused 


Cases iri*l 

216. When the accused has given iu auy list ^ 

of witnesses under section J wwt 
Summons to witnesses 211 un d has been commit- S** 9 * 0 * 
ZJfSJfc #C * tod for trUtl, the MngutmteCo 
shall summon sucb of the 
witnesses included in the list us have not appeared 
before himself, to appear before the Court to which 
the accused lias been committed: 

Provided that, where the accused has been com- 
inittcd to the High Court., the Magistrate may 
in his discretion leave such witnesses to be sum¬ 
moned by the Clerk of the Crown, and such wit¬ 
nesses may he summoned accordingly: 

Provided also that if the Magistrate thinks that 
any witness is included in 
Itofusal to summon (he li.st. for the purpose of 

loss deposit made. vexation or delay, or of de¬ 

feating the ends of justice, 
the Magistrate may require the accused to satisfy 
him that there arc reasonable grounds for believing 
that the evidence of such witness is material, and, 
if he is not so satisfied, may refuse to summon the 
witness (recording liis reasons for such refusal), or 
may before summoning him require such sum to be 
deposited as such Magistrate thinks necessary to 
defray the expense of obtaining the attendance of 
the witness. 

217. Complainants and witnesses for the pro- 

, , „ , sedition and defence, whose 

.. nttemliinec l.uforo (lie Court 

of Session or High Court 
is uecOHMiry, and who appear before the Magistrate, 
shall execute before him bonds binding them¬ 
selves to lie iu attendance when called upon at 
the Coml of Session or High Court, to prosecute 
or to give evidence, as the case may he. 

If auy complainant or witness refuses to attend 
before the Court of Session 
Dot on i ion iu m-dodv ur High Court, or to execute 

the Magistrate may detain 
him in custody until he executes such bond, 
or until liis attendance at. the Court of Session 
or High Court, is required, when the Magis¬ 
trate shall send him iu custody to the Court of Ses¬ 
sion or Ili s b Court, as the ease may be. 

218. When the accused is committed for trial, 

the Magistrate shall issue un 
Comi». 11 meut nhen to or J 0l . ^ person as may 
b, «ot.b«i. bo llIipoillt , (l *, )y tlie Loai 

Government in this behalf, notifying the com¬ 
mitment, and stating the offence in the same form 
as the? charge, unless the Magistrate is satisfied that 
b neh person" is already aware of the commitment 
and the form of the charge; 

and shall send the charge, the record of the 

Charge. &>'•• to bp for- >»<l« ir y «'*«• , 'VCUpOl. 

w»i<lod to High Court or other thing winch is 
or Court of Hessian. to be produced in evidence, 
to the Court of Session or (where the commitment 
is made to tin* High Court) lo the Clerk of the 
Crown or other officer appointed in this behalf by 
the High ('unit. 


it<M n mu to summon 
iiiiupi I'wsarv witness un- 
loss deposit made. 


Presidency-tawns jointly before a Magistrate other 
with European Hutish than a Presidency Magis- 
* u hi cct * tratc of having committed 

ail offence conjointly with an European Bi itish 
subject who is about to be committed for trial, or 
to be tried, before the High Court, on a- similar 
charge arising out of the same transaction, and 
the Magistrate finds that there are sufficient 
grounds for committing the accused for trial, he 
shall commit, him for trial before the High Court, 
and not bciore the Court of Session. 

215. A commitment once made under section | 

Quashing 1 commit- ^ ol ’ section 214 by a 
meats under section 1213 competent Magislrate call be 
or quashed by the High Court 

only, and only on a point of law. 


in m .!0 n fulfil to nt.- 
teud ot to execute bund. 
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When the commitment is made to the High 
EngTisb translation to Court and any part of the 
be forwarded to High record is not in English, an 
Court * English translation of such 

part shall bo forwarded with the record. 

The Magistrate may summon and ex¬ 
amine supplementary wit¬ 
nesses after the commitment 
and before the commence¬ 
ment of the trial, and bind them over in manner 
hereinbefore provided to appear and give evidence. 

Such examination shall, if possible, be taken 
in the presence of the accused, and, where the 
Magistrate is not a Presidency Magistrate, n 
copy of the evidence of such witnesses shall, 
if the accused so require, be given to him free 
of cost. 


Power to summon sup* 
plementnry witnesses. 


Until and during the trial, the Magistrate 
shall, subject to the provisions 
of this ('ode regarding the 
taking of bail, commit the 
accused, by warrant, to custody. 


Custody of accused 
pending tiiul. 


Cl mrge 
fence. 


Specific name of offence 
sufficient description. 


How stAtcd where of¬ 
fence has no specific 


CHAPTER XIX. 

Of the Charge. 

Form of Charge*. 

221. Every charge under this Code shall stlfte 
to state of- the offence with which the 
accused is charged. 

If the law which creates the offence gives it 
any specific name, the offence 
may be described in the 
charge by that name only 
If the law which creates the ofFence does not 
give it any specific name, so 
much of the definition of the 
offence must be stated as to 
give the accused notice of 
the matter with which lie is charged. 

The law and section of the law against which 
the offence is said to have been committed shall 
be mentioned in the charge. 

The fact that the charge is made is equivalent 
A _ . to a statement that every 

Charge* >mp ,ed “ legal condition required by 
law to constitute the offence 
charged was fulfilled in the particular case. 

In the Presidency-towns the charge shall be 
written m English; eUe- 
L*ugunge of charge. where it shall be written 
either in English or in the 
language of the Court. 

If the accused has been previously convicted 
P|WI . - • of au y offence, and it is 

Previous conviction - . / j a , 

when to be act out. intended to prove such 

previous conviction for the 
purpose of affecting the punishment which the 
Court is competent to award, the fact, date and 


place of the previous conviction shall be stated in 
the charge. If such statement is omitted, the 
Court may odd it at any time before sentence is 
passed. 



Illustrations. 

(a) A is charged with the* murder of B. Thin i* 
equivalent to a statement that As net fell within the 
definition of murder given in sections 2iH» and tt(H) of 
tbe Indian Penal Code; Unit it did not fall within any of 
the genera exceptions of the same Code ; and that it did 
ncitlallwitlnn^e of the live exceptions to section 300, or 
that, if it did fall within Except ion 1, one or other of the 
three provisos to that exception applied to it. 

{!>) A is i-Wnl, umlrr section H2H of the Indian Penal 
Code, with voluntarily causing grievous hurt to B, by means 
of an instrument for shooting. This is equivalent to a state- 
incut that the case wru* not provided for by section 335 of 
the Indian Penal Code, and that the general exceptions did 
not apply to it. 

(e) A is accused of murder, cheating, theft, extortion, 
adultery or ei iinuial intimidation, or using a false property- 
mat U. Tht* charge may state that A committed murder, or 
cheating, or theft, or extortion, or adultery or criminal 
intimidation, or that he used n fu.Ne property-mark, without 
reference to the definitions o( those mines ‘continued in the 
Indian Penal Code; Imt. the sections under which the offence 
is punishable must, in each instance, be referred to in the 
ohaige. 

('0 A is charged, under section 184 of the Indian Penal 
Code, with intentionally obstructing a sale of property 
offered for sale by the lawful authority of a public servant. 
The charge should he in those words. 

222. The charge shall contain such particulars 

, . .. “s to the time and place of 

Particulars ns to time, „» , 1 , . 

place uml person. * 1 ■“h'ffOCi offence, illlll the 

. person (if any) against whom, 
or the thing (if any) in respect of which, it was 
committed, ns are reasonably sufficient to give the 
accused notice of the matter with which he is 
charged. 

223. When the nature of the rase is such that 
the particulars mentioned in 

B lion manner of coin- sections 221 and 232 do not 
give the accused sufficient 
. notice of the matter with 

winch he is charged, the charge shall also contain 
such particulars of the manner in which the alleged 
offence was committed as will bo sufficient for that 
purpose. 

Illustrations. 

(«/ A is accused of the (licit of a certain article at a cer- 
tan. tunc and place. The charge need not set out the man- 
nor in winch the theft was effected. 

(i> A is accused of chesting U at a given time and place. 
The charge must set, out the maimer in which A cheated JB. 

(r) A is accused of giving false evidence at a given time 
and place. The charge must set out that portion of the evi¬ 
dence given by A which is alleged to be fake. 

(d) A is accused of obstructing Ji, a public servant, in the 
discharge of his pulilic functions at n given time and place 
The charge must set ont the manner in which A obstructed 
B m the discharge of Lis iunetions. 

(e) A is accused of the inuider of B at a given time and 
place. The charge need not state the manner in which A 
murdered B. 

(/) A in accused of disobeying a direo ion of the law 
with intent, to save H from punishment. The charge must 
set ont the disobedience charged and the law infringed. 

4a 1 


milting offence must be 
stilted. 
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224* In every charge words used in describing 
_ , . . . . an offence shall be deemed 

In W ^n»‘’"of kT to l>»ve used in the 

which offence it punish* sense attached to them re- 
* l >ie. spectively by -the law under 

which such offence is punishable. 

225. No error in stating either the offence or 
the particulars! required to be 

Effect of errors. stated in the charge, and no 

omission to state the offence or those particulars, 
shall he regarded at any stage of the case as mate¬ 
rial, unless the accused was misled by such error 
or omission. 

Illustration *. 

(a) A is charged, under section 242 of the Indian 
Penal Codo. with “ having been in possession of counterfeit 
coin, having known at the time when he became possessed 
thereof that such coin was counterfeit/* the word “fraudu¬ 
lently" being omitted in the charge.. Unless it appears 
that. A wdb in fact misled by this omission, the error shall 
not bo regarded as material. 

( h ) A is charged with cheating B, and the manner in 
which ho cheated B is not set out in the charge, or is set 
out incorrectly. A defends himself, calls witnesses, and 
gives his own account of the transaction. The Court may 
infer from this that the omission to set out the manner of 
the cheating is not material. 

(cl A is charged with cheating II, and the manner in 
which ho cheated Bis not set out in the chaige. There 
wore many transactions between A and B, and A had no 
means of knowing to which of them the charge icferred, 
and offered no defence. The Court may infer from such 
facts that the omission to sot out the manner of the cheat¬ 
ing was, in this case, a material error. 

(d) A is charged with the murder of Khoda Bok>>h on 
tho21st tlnuuan, 1882. In fact, the mm derod pci son’s mime 
was Iluidur Bak'd!. and the date of the murder wim the 
£0(h Jauuary, 1882. A was never charged witli any minder 
but one, and had heard the inquiry before the Aliigiatratc, 
which releircd exclusively to the case of Haidar Buksh. The 
Court may infer lrom these facts that A was not misled, and 
that the error in the charge was immaterial. 

(e) A was charged with lnutdering Haidar Bnksli on the 
20tli January, 1862, and Kliodu liuksli (who tiied to arrest 
him for that murder) on the 2Jt*t .lanuuiy, I8t*2. When 
charged lot the murder of llaidnr Bak'd), he was tried for 
the murder of Khoda Bak-di. The witnesses present in his 
defence were witnesses in the case of Haidar Bnksli. The 
Court may infer from this that A was misled, and that the 
error was roatciial. 


When any person is committed for tiial 
Broccduie on commit- without a charge, or with 
meut without charge or an imperfect or erroneous 
with imported charge. charge, tin*. Court, or, in the 
case of a High Court, the Clerk of tliu Crown, 
may frame a charge, or add to or otherwise 
alter the charge, as the case may be, having regard 
to the rules contained in this Code as to the form 
of oharges. 

227- Any Court may alter any charge at 
auy time before judgment 

.bSt" mf is or, in the 

8 ' case of trials before the 

Court of Session or High Court, before the verdict 
of the jury is returned or the opinions of the 
assessors are expressed. 

Every such alteration shall be read aud explained 
to the accused. 


228. If the charge framed or alteration made 
When trial may pro- ™*der action £26 of 860- 
coed immediately after tion 227 is such that 
alteration. proceeding immediately with 

the trial is not likely, in the opinion of the 
Court, to prejudice the accused in his defence 
or the prosecutor in the conduct of the cate, the 
Court may in its discretion, after suoh charge or 
alteration has been framed or made, proceed with 
the trial as if the new or altered charge had been 
the original charge. 



I. If the new or altered charge is such that 

When new trial may proceeding immediately with 
be directed, or trial sas- the trial is likely, in the 
pended. opinion of the Court, to pre¬ 

judice the accused or the prosecutor as aforesaid, 
the Court may cither direct a new trial or adjourn 
the triul for such period as may lie necessary. 

230. If the offence stated in the new or altered 

Stay of proceeding, if clla .'tf« “ ,<>?>« for V 16 P r0M - 
prosecution of offence in CUtlOIl of which previous SaUC- 
ultered charge require tioil is necessary, the COSO 
previous sauctiou. Bbnll not be proceeded with 

until such sanction is obtained, unless sanction 
has been already obtained for a prosecution on 
the same facts as those on which the new or altered 
charge is founded. 

231. Whenever a charge is altered by the Court 

after the commencement of 

.WhorBO HltaS" 0 ’ Jj 1 ® trial, tl.c prosecutor and 
the accused shall he allowed 
to recall or re-summon, and examine with reference 
to 6iich alteration, any witness who may have been 
examined. 


If any Appellate Court, or the High 
.,_ t . . . Court in the exeicise of its 

powers of revision or of its 
powers under Chapter XXVII, is of opinion that 
any person convicted of an offence was misled in his 
defence by the absence of a charge or by an error in 
the charge, it shall direct a new trial to be had upon 
a charge framed in whatever manner it thinks fit. 

If the Court is of opiniou that the facts of ths 
case are such that no valid charge could be pre¬ 
ferred against the accused in respect of the facts 
proved, it shall quash the conviction. 

Illustration, 

A is convicted of an offence under section 100 of th# 
Indian Penal Code, upon a charge which omits to state that 
be knew the evidence which he corruptly usod or attempted 
to uso as true or genuine was false or fabricated. If the 
Court thinks it probable that A had such knowledge, and 
that ho was misled in his defence by the omission from the 
charge of the statement that ho had it, it shall direct a new 
trial upon an amended charge ; but if it appears probable 
from the proceeding*! that A hud uo such knowledge, it shall 
quash the conviction. 

Joinder of Chargee . 

233. For every distinct offence of which any 

a , . , person is uccusud there shall 

jEIlST f#r * separate charge, and 
every such charge shall be 
tried separately, except in the cases mentioned in 
sections 234, 235, 23(1 and 230. 
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Illustration. 

A is accused of a theft on one occasion, and of causing 
grievous hurt on another occasion. A must be separately 
charged and separately tried for the theft and the causing 
grievous hurt. 

234. When a person is accused of more offences 

than one of the same kind. 

Three offences of Mine committed within the space 

r^w maybe of twelve mouths from the 

euttgea logetner. first u t }, e l Mt of 8Uoh 

offences, he may he charged with, and tried at one 
trial for, any uuraber of them not exceeding 
three. 


Offences are of the same kind when they are 
pnnishable witli tlie same amount of punishment 
under the same section of the Indian Penal Code, 
or of any special or local law. 


(«) With intent to cause injury to B, A institutes a crini. 
mat proceeding agonist him. knowing that there is no just 
or lawful ground for such proceeding; and also falsely 
accuses B of having committed an alienee, knowing that 
there is no just or lawful ground for such charge. A may 
be separately charged with, and convicted of, two offences 
under section 211 of the Indian Penal Code. 

^ (/) A, with intent to cause injury te B, falsely accuses 
him of having committed an offence, knowing that there 
is no just or lawful ground for such charge. Ou the trial* 
A gives false evidence against B, inteuding thereby to cause 
B to bo convicted of a capital offence. A may be separately 
charged with, and convicted of, offences under sections 211 
and 194 of the Indian Penal Code. 

(g) A, with six others, commits tlie offences of rioting, 
grievous hint, and assaulting a public servant endeavour* 
ing in the discharge of his duty ns such to suppress the 
riot. A may be separately charged with, and convicted of, 
offences under sections 147, 325 and 152 of the Indian 
Penal Code. 


235. I.—If, iu one series of acts so connected 
together ns to form the sumo 
for nloro fc,lllu transaction, more offences 
than one are committed by 
the same person, he may be charged with, and 
tried at one trial for, every such offence. 


II.—-If the acts alleged constitute an offence 
,, falling within two or more 

Within two ddinitu,ns. separate definitions of any 

law in -force for the time 
being by which offences are defined or punished, 
the person accused of them may he charged with 
and tried at one trial for each of sucli offences. 


III.—If several acts, of which one or more than 

,,, , t one would by it sell or them- 

III.—Acts constant- i . \ . lT » 

ing one offence, l»ut con- Pelves constitute ail offence, 
stitntingwhen coinhimtl constitute when combined a 
a different ottuncu. different offence, the person 

accused of them mav be 
charged with and tried at one trial for the offence 
constituted by such acts when combined, or (or 
any offence constituted by any one, or more, of 
such nets. 


Nothing contained in this section shall affect the 
Indian Penal Code, section 71. 


Illustrations * 

to paragraph I— 

(a) A rescues B, a person in lawful custody, and in so 
doing causes grievous hurt to (7, a const >i hlu in whoso cus¬ 
tody B was. A may ho charged with, and hied for, 
offences under sections 225 and 333 of the lndiuu Penal 
Code. 

(b) A commits house-breaking by clay with intent to 
commit adultery, uml commits, in I ho house w> entered, 
adultery with lfs wife. A muj be separately charged with, 
and conviutid of, offences under sections 454 and 497 of the 
Indian Pens! Code. 

(o) A entices B, the wile of C, sway from C. with intent 
to commit adultery with B, ami then commits adultery with 
her. A may he separately charged with, and convicted ol, 
offences under sections 493 and 497 of the Indian Penal 
Code. 

W) A has in his possession several seals knowing them 
to De counterfeit and intending to tiso them for the purpose 
of committing several forgeries punishable under section 
436 of the Indian Penal Code. A may bo separately 
charged with, and convicted of, the possession of each seal 
under section 473 of the Indian Penal Code. 


(h) A threatens B, C and D at the same time with injury 
to their persons with intent to cause alarm to them. A may 
he separately charged with, and convicted of, each of tho 
throe offences under section 500 of the Indian Penal Code. 

The separate chnrges refer ted to in T1 lustrations (a) to (A) 
respectively may he tried at tho same time. 

to paragraph II— 

(i) A wrongfully strikes 15 with a cane. A may be 
separately charged with, and convicted of, offences under 
sections 352 and 323 of the Indian Penal Code. 

(j) Several stolon sacks of corn are mode over to A and B, 
who know they aro stolen properly, for the purpose of 
concealing them. A and B thereupon voluntarily assist each 
other to conceal the sacks at the bottom of u grain-pit, 
A and B may be separately charged with, and convicted of, 
offences under sections 411 and 414 of tho Iudiau Penal 
Code. 

(k) A exposes her child with the knowledge that she is 
thereby likely to cause its death. The child dies in uon- 
sequence of Midi exposure. A may he separately changed 
with, and convicted of, offences under sections 317 and 
304 of the Indian Penal (.We. 

(/) A dishonestly uses u tinged document as gennine 
evidence, in order to convict 15, a public seivant. of an 
offence under section 167 of the Indian Penal Code. A 
may bo separately chaiged with, and convicted of, offences 
under sections 471 (read with 466) and 196 of the same 
Code. 


to paragraph III— 

(»») A commits robbery on 15, and, in doing so, voluntari¬ 
ly causes hurt to him. A may he separately charged with, 
and convicted of, offences under sections 323, 392 and 394 
of the Indian Penal Code. 

236. If a single act or scries of acts is of such 
a nature that it is doubtful 

Where it is doubtful which of several offences 
o W o.li£: Ca ta b “" the facts which can be prov- 
ed will constitute, the accused 
may be charged with having committed all or 
any of such offences, and any number of such 
charges may be tried at once ; or he may be charged 
in the alternative with having committed some 
one of the said offences. 

Illustration. 


A is accused of an act which may amount to theft, or 
receiving stolen property, or criminal breach of trust or 
cheat* ng. He may he charged with theft, receiving stolen 
property, criminal breach of trust and cheating, or he may 
be charged with having committed theft, or roce.ving stolon 
property, or criminal breach of trust or cheating. 
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237. If, in the ease mentioned in section 380, 
Wl.pn . ]>cnon i. the accused is chafed with 

charged with one offence, one offence, and it Appears in 
bo run lie couvictod of evidence that, lie committed 
another. a difforent offence % for which 

he might have been charged under the provisions 
of that section., he may he convicted of the offence 
which he is shown to have committed, although 
he was not charged with it. 

Illustration. 

A is rlmrgod with theft. It appears that he committed 
the offence of criminal breach of trust, or that, of receiving 
eiolen goods. Hi* may lx* convicted of criminal broach of 
trust, or of receiving stolen goods (as the case may be), though 
l^e was not charged with such offence. 

238. When a person is charged with an offeree 

consisting of several partirii- 
When ofleneo proved J arg C( ,iiibinaf ion of some 

cl,,,r^ecl. only ol which constitutes a 

complele minor offence, and 
such combination is proved hut the remaining parti¬ 
culars are not. proved, he mny he convicted of the 
minor offence, though he was not charged with it. 

When a person is charged with an offence and 
facts are pioved which reduce it to a minor offence, 
he may he convicted of the minor offence although 
he is not charged with it. 

Nothing in this section shall he deemed to au¬ 
thorize a conviction of any offence refeired to in 
section 198 or section 199 when no complaint has 
been made ns required by that section. 

Illustrations. 

(a) A charged, under section 407 of the Indian Pmal 
Code, with criminal brenrii of 1 nod in lespeetof property 
enttuated to him as a earner. It appears that he did com¬ 
mit criminal hi each of tiust under section 4<M» in respect of 
the property, hut that it was not entrusted to him ns a 
carrier. He may lie couvictod of criminal breach of trust 
under section 406. 

(b) A is charged under section 325 of the Indian Penal 
Code witli causing grievous hurt. He proves that Iip acted 
on grave mid sudden provocation. He may be convicted 
under section 335 of lira! Code. 

239. When more persons than one nro accused 
of the same offence, or of 
Wlmt pm sons mny be different offences committed 
chttryetl jmutly, in t l, e game transaction, or 

when one person is accused of committing any 
offence, and another of abetment of, or attempt 
to commit, such offence, they may he charged and 
tried together or separately, as the Court thinks 
lit; and the provisions contained in the former 
part of this chapter shall apply to all such charges. 


240. When more charges than one are made 

Withdrawal of re- the same person, 

mniuing charges on con- &ud when a conviction has 
viction on one of several been had on one or more 
charge*. of them, the complainant, 

or the officer conducting the prosecution, may, 
with the consent of the Court, withdraw the re¬ 
maining charge or charges, or the Court of its own 
accord may stay the inquiry into, or trial of, such 
charge oi charges. Such withdrawal shall have 
the effect ol an acquittal on such charge or charges, 
unless the conviction be set aside, in which case 
the said Court (subject to the order of the Court 
setting aside the conviction) may proceed with the 
inquiry into or trial of the charge or charges so 
withdrawn. 


CHAPTER XX. 

Of the Trial of Summons-cases by Magis¬ 
trates. 

241. The following procedure shall lie observed 
rmmlurain numinous- by Magistrates in the trial 

cases. of summons-cases. 

242. When the accused appears or is brought 

before the Magistrate, the 
particular* of the offence of 
whjch h(i . g aceugcd gha „ 
he stated to him, and lie shall he asked if he 
has any cause to show why he should not he 
convicted; hut it shall not be necessary to frame 
a tornial charge. 


If the accused admits that, he has com¬ 
mitted the offence of which 
l*c '* accused, his a.lmiesh.u 
shall he recorded as nearly 
as possible in the words used by him; and if he shows 
no sufficient cause why he should not he convicted, 
the Magistrate shall convict lnm accordingly. 

244. If the accused does not make such ad- 

Proi-edura when no mission, the Magistrate 
such iidtuisMou is made, shall proceed to hear the com¬ 
plainant (if any),.and take all such evidence as 
may be produced in support of the prosecution, 
and also to hear the accused ami take all such 
evidence as he produces in liis defence. 

The Magistrate may, if he thinks fit, on the 
application of the complainant or accused, issue 
process to compel the attendance of any witness 
or the production of any document or other thing. 


Illustrations . 

(a) A and B arc accused of the wine murder, A and B 
may be charged and tried together for the murder. 

(5) A and IS are accused of a robbery, in the course of 
which A commit* a nmulct with which B has nothing to 
do. A and B mnj be tried together on a charge, charging 
both of them wiih tho robbery, and A alone with the 
warder. 

(<?) A and B arc both charged with a thef', and B is 
charged with two other thefts committed by him in the 
course of the *uime transaction. A and B may be both 
tried together on a charge, charging both with the one theft, j 
and B (done with the two other thoils. 


The Magistrate maj r , before summoning any 
witness on such application, require that his reason¬ 
able expenses, incurred in attending for the pur 
poses of the trial, be deposited in Court. 

245. If the Magistrate upon taking the evi¬ 
dence referred to in section 
M,ml ft * 244 ami such further evi¬ 

dence (if any) as he may, of his own motion, cause 
to he produced, and (if he thinks fit) examining 
the accused, finds the accused not guilty, he shau 
record an order of acquittal. 




■ Trial o? 
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If he finds the accused guilty, he shall pass 
train. 8»nt«nce Bcntence upon liim according 

to law. 

246. A Magistrate may, under section 243 or 
Finding not limited action 245, convict tlio ac- 
by complaint or nun- cusod of any offence triable 
® 0M * under Ibis chapter which 

from the facts admitted or proved he appears 
to have committed, whatever may be the nature of 
the complaint or summons. 


247. If the summons has been issued on com- 
„ „ plaint, and upon the day ap- 

com^ZT”" ° f ***** for appearance 

of the accused or any day 
subsequent thereto to which the hearing may be 
adjourned the complainant does not appear, the 
Magistrate shall, notwithstanding anything here¬ 
inbefore contained, acquit the accused, unless for 
some reason he thinks proper to adjourn the hear¬ 
ing of the case to some other duy. 


Withdrawal of com¬ 
plaint. 


248. If a complainant, at any time before a 
final order is passed in any 
case under this chapter, 
satisfies the Magistrate that 

there are sufficient grounds for permitting him to 
withdraw his complaint, the Magistrate may per¬ 
mit him to withdraw the same, and shall there¬ 
upon acquit the accused. 

249. In any case instituted otherwise than 
Power to step prom'il* upon complaint, a Presidency 

ingB wheu no complain* Magistrate, a Magistrate of 
aut * the first class, or, with the 

previous sanction of the District Magistrate, any 
other Magistrate, may, for reasons to be recorded 
by him, stop the proceedings at- any stage without 
pronouncing any judgment either of acquittal or 
conviction, and may thereupon release the accused. 

250. If, in any case instituted upon complaint, 

a Magistrate acquits the ac- 
Frivoloui or vexatious C11S(M [ ulK ]cr section 245 or 
couipuuuts. section 247, and is of opinion 

that the complaint was frivolous or vexatious, he 
may, in his discretion, by his order of acquittal, 
direct the complainant to pay to the accused, or 
to each of the accused where there arc more than 
one, such compensation, not exceeding fifty rupees, 
as the Magistrate thinks fit. 


The sum so awarded shall be recoverable as if it 
were a fine : Provided that., 
if it cannot bo realized, the 
imprisonment to be awarded 
shall be for such term, not exceeding 

thirty days^^ue Magistrate directs. 


Recovery 
utiou. 


jr^f compcn. 

lyB^Wue A 


At the time of awarding compensation in any 
subsequent civil suit relating to the same matter, 
the Court shall take into account any sum paid or 
recovered as compensation under this section. 


CHAPTER XXI. 

Of the Trial of Warrant-cases by Magis¬ 
trates. 

251. The following procedure shall be observed 

„ . by Magistrates in the trial 

of warrants*. 

252. When the accused appears or is brought 

v .. , before a Magistrate, such 

tion. Vl CDCe ° F pr08€PU ' Magistrate shall proceed to 
hear the complainant (if any) 
and take all such evidence as may be produced in 
support of the prosecution. 

The Magistrate shall ascertain, from the com¬ 
plainant or otherwise, the names of auy persons 
likely to be acquainted with the facts of the case 
and to be able to give evidence for the prosecution, 
and shall summon to give evidence before himself 
such of them as he thinks necessary. 

253. If upon taking nil the evidence referred to in 

... . . , section 252, and making such 

Duchnrgc of nvcoiad. exammution (if my) ^ 

accused as the Magistrate thinks necessary, he 
finds that no case against the accused has been 
mndc out which if unrebutled would warrant his 
conviction, the Magistrate shall discharge him. 

Nothing in this section shall be deemed to pre¬ 
vent a Magistrate from discharging the accused at 
any previous stage of the ease if, for reasons to be 
recorded by such Magistrate, he considers the 
charge to be groundless. 

254. If, when such evidence and examination 

nu * i , . have been taken and made, the 

Charge to bo framed • . . . - . . 

when offence appears Magistrate is of opinion that 
proved. there is ground forpresuming 

that the accused has com¬ 
mitted an offence triable under this chapter, 
which such Magistrate is competent to try, and 
which, iu liis opinion, could he adequately pun¬ 
ished by him, he shall frame in writing a charge 
against the accused. s 

255. The charge shall then be read and ex- 

piea. plained to the accused, and 

he shall be asked whether he 
is guilty or has any defeuce to make. 

If the accused pleads guilty, the Magistrate 
shall record the plea, and may in his discretion 
convict him thereon. 


256. If the accused refuses to plead or does not 
f plead, or claims to he tried, 

e «><*. he shall be called upon to 

enter upon his defence and to produce his evidence, 
and shall, at any time while be is making his 
defence, be allowed to recall and cross-examine 
any witness for the prosecution present in the 
Court or its precincts. 

If the accused puts in any written statement, 
the Magistrate shall file it with the record. 

461 
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257. If the accused applies to the Magistrate 
Fiomm for compelling to isMie any process for com- 

production of evidence pulling the attendance of 
at instance of uccuaed. aliy wdneiss {whether he has 
or has not been previously examined in the case) 
for the purposes of examination or cross-examina¬ 
tion, or the production of anv documentor other 
thing, the Mngklnile shall issue such process 
unless he considers that such application should lie 
refused on the ground that it is made for the pur¬ 
pose of vexation or delay, or for defeating the 
ends of justice. Such ground shall be recorded 
by him in writing. 

The Magistrate may, before summoning any 
witness on such application, require that his 
reasonable expenses incurred in ntkMiding for the 
purposes of the trial be deposited iu Court. 

258. If in any case under this chapter in which 

a charge has been framed 
Acquitta. the jyf*,gistrate finds the ac¬ 

cused not guilty, he shall record an order of 
acquittal. 

If in any such case the Magistrate finds the 
accused guilty, he shall pass 
scnteuce upou him according 
to law. 


Conviction. 


259. When the proceedings have been insti¬ 
tuted upon complaint and 
Abwnco ofcompluinnnt, upoM ftny j )|y (lXL . (l f(jr tll „ 

hearing of the case the complainant is absent and 
the offence may he lawfully compounded, the 
Magistral e may, iu his discretion, iioUith.-lan<lmg 
anything hcreinhelmc contained, at any time be¬ 
fore the chaige has been framed, discharge the 
accused. 


CHAPTER XXII. 

Op Summary Trials. 

260. Notwithstanding anything contained in 

Power to try sununn* this Code, 
rilj. (1) the District Magistrate, 

(2) any Magistrate of the first class specially 
empowered iu this behalf by the Local Government, 
and 

(3) any Bench of Mogistrates invested with 
the powers of a Magistrate of the first class and 
specially empowered in this behalf by the Lncul 
Government may try iu a summary way all or any 
of the following offences:— 

(a) Offences not punishable with death, trans¬ 
portation or imprisoumcnl for a term exceeding 
six months; 

(£) Offences relating to weights and measures, 
under sections 264, 265 aud 266 of the Indian 
Penal Code; 

(e) Hurt, under section 323 of the same Code; 

(d) Theft, nndor section 879, 880 or 381 of the 
same Code, where the value of the property stolen 
does not exceed fifty rupees; 


of Magistrate** invested 
with less jKiwcr. 


(e) Receiving or retaining stolen property, 
under section 411 of the same Code, where the value 
of such property docs not exceed fifty rupees; 

( f) Assisting in the concealment or disposal of 
stolen property, under section 414 of the same Code, 
where the value of such property does not exceed 
fifty rupees; 

(y) Mischief,uuder section 427 of the sameCode; 

(fi) House-trespass, under section 448 of the 
same Code; 

(i) Insult with intent to provoke a breach of 
the )>eace, under section 504, and criminal inti¬ 
midation, under section 500, of the same Code; 

(j) Abetment of any of the foregoing offences; 

(I) An attempt to commit any of tbo foregoing 

offences, when such attempt is an offence : 

Provided flint no case in which a District Mag¬ 
istrate exercises the special powers conferred by 
section 34 shall be tried in a summary way. 

261. The Local Government may confer on any 
Bench of Magistrates in- 

Powcr to invest. Pencil Ve ^ ( ] w i t |, t] l0 powers of a 

Magistrate of the second or 
third class power to try 
summarily nil or any of the following offences 

(a) Offences against *he Indian Penal Code, 
sections 277, 218, 270, 28:1, 2Sii, 2S9, 200, 292, 
203, 204, 323, 334, 330, 341, 332, 426 and 447 ; 

(b) Offences against Municipal Acts, and the 
coiiK'mincy-clauses of Police Acts, punishable 
only with fine, or with imprisonment for a term 
uot exceeding one mouth; 

(r) Abetment of any of the foregoing offences; 

(//) An attempt to commit any of tho fore¬ 
going offences, when such attempt is uu offence. 

262. In trials under this chapter, the procedure 
prescribed for summons-cases 
shall be followed ill sum¬ 
mons-cases. and the proce¬ 
dure prescribed for warrant- 

cases shall be followed in warrant-cases, except os 
heroinatler mentioned. 

No scnteuce of imprisonment for a term exceed¬ 
ing three months shall be 

l.imitof imprisonment. passud h] tho ^ of any 

conviction under this chapter. 

263. In cases where no appeal lies, the Magis¬ 

trate or Bench of Magistrates 

Record in ensos where nm J no t record the evidence 
thoio is no uiujcnl. .. - 

of the witnesses or frame a 
formal charge; but lie or they shall enter in such 
form as the Local Government may direct the fol¬ 
lowing particulars 

(a) the serial number; 

(b) the date of the commission of the offence; 

(c) the date of the report or coxnplaiut; 

(d) the name of the complainant (if any); 

(e) the name, parentage aud residence of the 
accused; 


Procedure for sum¬ 
mons iiml wurrnut-ctiscB 

upliliCttbUi. 
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(/) the offence complained of and the offence 
(if any) proved, and in cases coming nnder clause 
( d ), clause (<f) or clause (/) of section 260 the value 
of the property in respect of which the offenco has 
been committed ; 

(g) the plea of the accused and his examination 
(if any); 

(£) the finding, and, in the case of a conviction, 
a brief statement of the reasons therefor; 

(i) the sentence or other final order; and 
(f) the date on-which the proceedings termin¬ 
ated. 

264. In every case tried summarily by a Magis¬ 

trate or Bondi in which an 
Kecord in appealable a pj KJ£l ] ]j t » s> suc |, Magistrate 

****** or Bench shall, before pass¬ 

ing sentence, record a judgment embodying the 
substance of the evidence and also the particulars 
mentioned in section 263. 

Such judgment shall he the only record in cases 
coming within this section. 

265. Records made under section 263 and judg¬ 

ments recorded under section 
Lnnpiape of record ^ l)t , wr i ltl!U ] JV t he 

mn juifemcu. piesiding officer, either ill 

English or in the language of the C<*urt, or, it the 
Court to which such presiding officer is immedi¬ 
ately subordinate so directs, in such officer's 
mother-tongue. 

Tho Local Government mav authorize any 
Bench of Magistr.itcs cm- 
Bern* mny bcmlW- 1(lJ , 0 try 0 l]VtiCfS sum- 

lied to employ cluik. * J ,, - 

manly to prepare the afore¬ 
said record or judgment by means of an officer 
appointed in this behalf by the Court to which 
such Bench is immediately subordinate, and the 
record or judgment so prepared shall be signed by 
each member of such Bench prescut taking part m 
the proceedings. 

CHAPTER XXIII. 

Of Trials before Hush Courts and Courts of 
{Session. 

A.—Prcli m i nary . 

266* In this chapter, except in section 307, the 

i n i expression “ High Court” 
- High Court deUncl. a jjy , cwtof Judi . 

cature established or to be established under the 
twenty-fourth and twenty-fifth of Victoria, chap¬ 
ter 104*, and includes the Chief Court of the 
Panj&b, and such other Courts ns the Governor 
General in Council may, by notification iu tho 
Gazette of India , declare to be High Courts for 
the purposes of this chapter. 

267. All trials under this 
chapter before a High Court 
shall be by jury; 

and, notwithstanding anything herein contained, 
in all criminal cases transferred to a High Court 
under this Code or under the Letters Patent of any 
High Court established under the twenty-fourth 
and twenty-fifth of Victoria, chapter 104*, the trial 
may, if the High Court so directs, be by jury. 


Trial! before 
Coart to bo by jury. 


Trials boforo Court of 
Srftftion to bo by juiy or 
with auouor!. 


268. All trials before a 
Court of Session shall be 
either by jury, or with the 
aid of assess ois. 

269. The Local Government may, by order in 
Lurnl Oav.rnni.iit may the official Gn/olle, direct 

order trial* bafiuo Court that tiie trial or all offences, 
of SrBftioii t<» bo by jury, or of any particular class of 
offences, before any Court of Ses«iou, shall be 
by jury in any District, and may revoke or alter 
such order. 

When the accused is charged at the same trial 
with several offences of which some are and some 
arc not triable by jury, he shall be tried by jury fur 
all such offences. 

270. Iu every trial before a Court of Session, 
Trial bcloro Court of >be prowenlion shall bo con- 

Sca-mn t» bo conducted ducted by a Public Proseou- 
by l’ublic Prosecutor. for. 



Trial* 
for *. 

’ Court** „ 
Court* q/fiy 
Seuum , 3 ,$ 


271. 


B.—Commencement of Proceedings. 
When the Court is ready to 


Commencement 
ti ial. 


of 


Refusal to plead 
claim lo be tnml. 


commence 
the trial, the accused shall 
appear or he brought before 
it, and tho charge shall be 
rend out in Court and explained to lum, and he 
shall be asked whether he is guilty of the offence 
charged, or claims to be tried. 

If the accused pleads guilty, the plea shall be 
Pica of emit,. recorded', and lie may be eon- 
victed thereon. 

272. If the accused refuse* to, or docs not, 
plead, or if lie claims to he 
tried, tho Court shall pro¬ 
ceed to choose jurors or as¬ 
sessors as hereinafter directed and to try the case: 

Provided that, subject to the riylit of objection 

Tii,.l by .nine jury or hereinafter mentioned, tbe 
n w-mji g oi Bi*vfinl of- same jury may try, or the 
fouler* iu bucccwiioii. same nssessois may aid in the 
trial of, as many accused pcibous successively as the 
Court thinks fit. 

273. Iu trials before the High Court, when it 

appears to the lligli Court 
cbS-e ry °“ "“’“ tllia " at any time before tho 
c misc ’ commencement of the 

trial of the person charged, that any charge or 
any portion thereof is clearly unsustainable, tho 
Judge may make on the churge an entry to that 
effect. 

Such entry shall have the effect of staying pro¬ 
ceedings upon the charge or 
Effect of entry. poition of tho charge, OS the 
case may he. 

C.—Choosing a Jury. 

274. In trials before the High Court the jiity 

Number of jury. shall consist of nine persons. 

In trials by jury before the Court of Session, the 

jury shall consist of such uneven number not being 
less than three, or mom than nine, as the Local 
Government, by order applicable to any particular 
district or to any particular class of offences in 
that district, may direct. 
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275. 


•one not Europeans or 
Americana before Court 
of Section. 


Pomona not summon¬ 
ed when eligible. 


In a trial by jury, before the Court of 
Session, of a person not be¬ 
ing auEuropeitn or an Amer¬ 
ican, n majority of the jury 
shall, if he so desires, con¬ 
test of persons who are nei¬ 
ther Europeans nor Americans. 

276. The jurors shall be chosen by lot from 

tho persons summoned to 

Juror* to be choaen a(l £ flg i n Blu .h manner 

y 0 os the High Court may from 

time to time by rule direct: 

Piovieo. Provided that— 

first , pending the issue under this section of rules 
for anv Court, the practice 
pructice now prevailing in such Court 

m ~ mm ' in respect to the choosing of 

jurors shall be followed; 

secondly, in cuse of a deficiency of person*; sum¬ 
moned, the number of jurors 
required nmv, with the leave 
of the Court, he chosen from 
such other persons as may he present; and 

Triula before special thirdly, in tho Presidency- 
i urori * towns— 

(a) if the accused person U charged with hav¬ 
ing committed an offeuce punishable with death, 
or 

($) if in any other case a Judge of the High 
Court so directs, 

the jurors shall he chosen from the special jury 
list hereinafter prescribed. 

277. As each juror is chosen, his name shall he 

called aloud, and, upon his 

Nnmea of jurors to bo a pp C |, raf ,p <a> tllC ami Bed shall 

m “ be asked if ho objects to be 

tried by such juror. 

Objection may then be taken to such juror by 
the accused or by the pro- 

Oiijertion to jurors. eecu tor, and tho grounds of 

objection shall he stated: 

Provided that, in the High Court, objections 
without grounds stated shall 
be allowed to the number of 
eight on behalf of the Crown 
and eight on behalf of the persou or all the per¬ 
sons charged. 

278. Any objection taken to a juror on any of 

the following grounds, if 

OrmindA of objection, made out to the satisfaction 

of the Court, shall be allowed :— 

(а) some presumed or actual partiality in the 
juror; 

(б) some personal ground, such as alienage, 
deficiency in tho qualification required by any law 
or rule haviug the force of law for the time 
being in force, or being under tho age of twenty- 
One or above tho age of sixty years; 

(<•) his having by habit or religious vows re¬ 
linquished all care of worldly affairs; 


Objection without 
grounds Rtated. 


(d) his holding any offioe in or under the Gour t 

(e) bis executing any duties of police or being 
entrusted with police-duties; 

(f) his having been convicted of any offenoo 
which, iu the opinion of tho Court, renders him 
unfit to serve on the jury; 

(g) his inability to understand the language in 
which the evidence is given, or, when such evi¬ 
dence is interpreted, the language in which it is 
interpreted; 

(h) any other circumstance which, iu the 
opinion of the Court, renders him improper as a 
juror. 

279- Every objection taken to a juror shall 

Doeirion of objection. be de ° idod U “‘ ( > urt « and 
ed and be final. 


Courts' |j 


such decision shall be record- 


If the objection is allowed, the place of such 
Supply Of pluce of j«**or shall be supplied by 
juror Against whom any other juror attending 
objection allowed. j n obedience to a summons 

and chosen in manner provided by section 876; 
or, if there is no such other juror present, then by 
any other person present iu the Court whose name 
is on the list of jurors, or whom the Court consi¬ 
ders a proper person to serve on the jury, provided 
that no objection to such juror or other person 
is taken under section 27# and allowed. 

280. When the jurors have been chosen, they 
shall appoint one of their 
number to be foreman. 


Foreiuun of jury. 


The foreman shall preside in the debates of tho 
jury, deliver the verdict of the jury, ami ask any 
information from the Court that is required by the 
jury or any of the jurors. 

If a majority of the jury do not, within such 
time as the Judge thinks reasonahlo, agree in tho 
appointment of a foreman, ho shall be appointed 
by the Court. 

281. When the foreman has been appointed, 
1878. 

282. If, in the course of a trial by jury, at any 

time before the return of 

rofZto Httcni'&c^ ror tl10 Verdi « t » * l, y i ,,roI > from 

any sufficient cause, is pre¬ 
vented from attending throughout the trial, or 
if any juror absents himself, aud it is not prac¬ 
ticable to enforce his attendance, or if it appears 
that any juror is unable to understand the lan¬ 
guage in which the evidence is given, or, when 
such evidence is interpreted, the language in which 
it is interpreted, a new juror shall be added, or the 
jury shall be discharged and a new jury chosen. 

In each of such easos the trial shall eommence 
auew. 

The J udge may also discharge the jury 
whenever the prisoner be¬ 
comes incapable of remain¬ 
ing at the bar. 


OiAcliArpro of jury in 
CUM of eiukuess Ot pri- 
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Procedure when as- 
is tumble to attend. 


D .— Choosing Assessors. 

884. When the trial is to be held with the 

. . aid of assessors, t wo or more 

Aasessora liow chosen. c h 0 sen, as the Judge 

thinks fit, from the persons summoned to act as 
such. 

885. If, in the course of a trial with the aid 
of assessors, at any time 
before the Gliding, any 
assessor is, from any suf¬ 
ficient cause, prevented from attending throughout 
the trial, or absents himself, and it is not practicable 
to enforce his attendance, the tnal shall pioceed 
with the aid of tho other assessor or assessors. 

If all the assessors are prevented from attend¬ 
ing, oi absent themselves, the proceedings shall ho 
stayed, and a new trial shall be held with tho aid 
of fresh assessors. 

E. _ Trial to Close of Cases for VioseentUm and 

Defence . 

886. When the jurors or assessors have been 

chosen, the prosecutor shall 

Owning cftBe for pio- n hj 8 casc J,y reading 
aecution. from the Indian Penal Code 

or other law the description of the offence cli irged, 
and stating bluntly hv what evidence lie expects 
to piovc the guilt of the accused. 

The prosecutor shall then 

Examination of nit- examine 111* witnesses., 
neiwra. 

887. The examination of the accused duly 

Examination of »c recorded l>yor l.ctme the 

en«rtl befoic Magistmte eomiiiltting MugiMi.it* shall 
to bo evidence. be tendered by the prose¬ 

cutor and read as evidence. 

888. The evidence of a witness duly taken in the 

Bvidcnc. Riten »t prewnce of the aecu-ed he- 

preluninniy inquny nd- fore the committing Mdgib- 
miMiblo. liatc may, in the discretion 

of the presiding Judge, if such witness is pro¬ 
duced and examined, be treated as evidence m the 
case. 


When the examination of the witnesses 
Procedure .for ex- for the proxconti.m and the 
smination of witneiboa examination (if any) of the 
to r proaeeution. accused are concluded, the 

accused shall bo asked whether he means to ad- 
duce evidence. 

If he says that he does not, the prosecutor may 
sum up his cose; and if (he Court consideis that 
there is no ovidencu that the accused committed the 
offence, it may then, in a case tuod with the aid of 
assessors, record a finding, or, in a case tried by a 
jury,direct the jury to return a vci diet,of not guilty. 

If the accused or any one of several accused 
•ays that he means to adduce evidence and the 
Court considers that there is no evidence that the 
aepused committed the offence, the Court may 


then, in a ease tried with the aid of assessors, 
recoid a finding, or, in a case tuod by a jury, 
direct the jury to return a verdict, of not 
guilty. 

If the accused, or any one of several accused 
snvs tliut he means to adduce cvuhmie, and 
the Coint considers that there is evidence that 
ho committed the offence, or if, on his saying 
that he docs not mean to adduce evidence, the 
prosecutor bums up his case and the (Joint con¬ 
siders tint theie is evidence that the accused 
committed the offence, the Court shall call on the 
accused to enter on Ins defence. 

290. The accused or his \ leader may then open 
Ptftnce. bis cllst> » faring the facts or 

law on which he intends to 
re]}', and making such comments as he thinks 
necessary on the evidence for the pinscculiou. Ho 
may then examine his witnesses (if ant) and after 
(heir cross-examination and le-exunnnation (if 
any) may bum np his case, 

291- The accused shall he allowed to examine 

ltiirhi Of nmiM-dHf to any witness not pieviously 
examinntton mid Bini- named b\ him, if such Wlt- 
immtIV Ot witumofl. now* is in attendance j but 

he shall not, except ns provided m sections 211 and 
2lil,he entitled of light to have any witness sum¬ 
moned, other than the witnesses named in the 
list delivered to the Magistiatc by whom he was 
committed for trial. 

292. If the accused, or any of the accused, 

_ ..... bns stated, when asked un- 

u*rT * 1,8 action 289, (bat he 

means to adduce evidcuce, 
the prosecutor shall he entitled to reply. 

293. Whenever the Court thinks that the jury 
oi asbCbsois should view the 

by jury or j,] I|ce m W | IK .|, tj l0 offence 

cliuiged is alleged to have 
been committed, or anv other place in which any 
other tiausaction inaiciiul to the timl is alleged 
to have ocMirred, the Con it shall make an order 
to thut effect, and the jury or assessors shall he 
conducted in a body, under the care of un officer 
of the Coint, to such place, which shall be shown 
to them by a person appointed by the Court. 

Such officer shall not, except* with the permis¬ 
sion of the Couit, suffer any other person to speak 
to, or hold any communication with, any of the 
jury or assesBois, and, unless the Court other¬ 
wise directs, they Mull, when the view is finished, 
be immediately conducted buck into Court. 

294. If a jut or or assessor is personally ac- 

. quamted with anv relevant 

4t Sr"" «ln* to oitoira 

the Judge that suck is tho 
case, whereupon ho may he sworn, examined, 
crosb-examined and re-examined in the same 
manner us any other witness. 

295. It a trial is adjourned, the piry or asses- 
Jury or macwira to «on» shall attend at the ad- 

nttoml at adjourned sit- journed sitting,and at every 
subsequent sitting, until Ujc 
conclubion of the trial. 


PfcV* 

• Ob. , 
XXlll. , 

Tri&jg 
beforo Big* 
Courto omS 
Contis qf 
Souiou. 


View 

IIBHOBBOIB. 
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(b) a list of persons liable to serve as special 
jurors only. 

Regard shall be bad, in the preparation of the 
latter list, to the property, character and education 
of the persons whoso names are entered therein. 

No person shall be entitled to have his name 
entored in the special jurors* list merely because 
be may have been entered in the special jurors' list 
for a previous year. 

The Governor General in Council in the case of 
the High Court at Calcutta, ami, in the case of 
other High Courts, the Local Government, may 
exempt any salaried officer of Government from 
serving us a juror. 

The Clerk of the Crown shall, subject to such 
rules as aforesaid, have full 

IVmcrction of oflkor discretion to prepare the said 
prcpariug luU. ^ „ geems ‘ J him to bc 

proper, and there shall be no appeui from, or review 
of, his decision. 

314. Preliminary lists of persons liable to serve 
as common jurors and as 
special jurors, respectively, 
signed by the Clerk of the 

Crown, shall bc published once iu the local official 
Gazette before the fifteenth day of April next 
after their preparation. 

Revised lists of persons liable to serve as com¬ 
mon jurors and special jurors, respectively, signed 
as aforesaid, shall bc published once in the local 
official Gazette before the first day of May next 
after their preparation. 

Copies of the said lists shall he affixed to some 
conspicuous part of the Court-house. 

315. Out of the persons named in the revised 

Number of juror, to l>bts afoicsaid, there shall be 

bo summoned in Picsi- summoned for each sessions 
deney town. j n each Presidency-town at 

least twenty-seven of those who arc liable to serve 
on special juries, and fifty-four of those who are 
liable to serve on common juries. 


Publication of lists, 
preliminary and revised. 


Tmlt %| 


317. In addition to the persons so summoned asffi*. M 

jurors, the said Court of See- ~ ' 3 

Military jurors. ^ ^ - f ifc thinkg £ eed . Jj** 

ful, after communication with the Commanding 
Officer, cause to he summoned such number of Com¬ 
missioned and Non-commissioned officers in Her 
Majesty's Army resident within ten miles of its 
place of sitting, as the Court considers to be 
necessary to make up the juries required for the 
trial of persons charged with offences before the 
High Court as aforesaid. 

All officers so summoned shall he liable to serve 
on such juries notwithstanding anything contained 
in this Code; but no such officer shall be sum¬ 
moned whom his Commanding Officer desires to 
have excused on the ground of urgent military 
duty, or for any other special military reason. 

318. Any person summoned under section 

315, section 316 or section 
Failure of juror* to 317, who without law- 
ful excuse fails to attend as 
required by the summons, or 
who, having attended, departs without having 
obtained the permission of the Judge, or fails to 
attend after an adjournment of the Court after 
beiug ordered to attend, (.hall be deemed guilty of 
a contempt and be liable by order of the Judge to 
such fine as lie thinks fit; and, in default of 'pay¬ 
ment. of such fine, to imprisonment iu the civil 
jail until the fine is paid. 

K. — List of Jurors and Assessors for Court of 
Session, and summoning Jurors ami Assessors 
for that Court . 

319. All male persons between the ages of 

„. twenty-one and sixty shall. 

j.rorllr e “ ««1'> next hereinafW 
mentioned, be liable to serve 
as jurors or assessors at any trial held within 
the District in which they reside. 

I Tho following persons are exempt from 
liability to serve os jurors 
or assessors, namely 


Exemption*. 


No person shall be so summoned more than 
once in six months unless tho number cannot be 
mude up without him. 

If, during the continuance of any sessions, it 
appears that the number of 

g 8Hn .lomcut.ry 1)etso ,, 8 s0 suramon ,.d ig not 

sufficient, such number as 
may be necessary of other persons liable to serve 
as aforesaid shall bc summoned for such sessions. 

316. Whenever a High Court has given notice 
8uinifiouing juror* its intention to hold sit- 
ontaidu tho lWidinry. tings at any place outside the 
towu ** Presidency-towns for the 

exercise of its oiiginal criminal jurisdiction, the 
Court of Session at such place shall, subject to any 
direction winch may he given by the High Court, ! 
summon a sufficient number of jurors from its 
own list, in the manner hemnalter prescribed for 
summoning jurors to the Court of Session, 


(a) Officers in civil employ superior in rank 
to a District Magistrate ; 

(b) Judges; 

(c) Commissioners aud Collectors of Revenue 
or Customs ; 

(rf) Persons engaged in the Preventive Ser¬ 
vice in the Customs Department; 

(e) Persons engaged in the collection of the 
revenue whom the Collector thinks lit to exempt 
on the ground of official duty ; 

(/) Persons actually officiating as priests or 
ministers of their respective religions; 

{g) Persons in Her Majesty's Army, except 
when, by any law in lorco for the time being, they 
arc specially made liable to serve as jurors or 
assessors; 

(£) Surgeons and others who openly and eon* 
stantly practise the medical profession; 



jajuitt. 
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- , (*) Persons employed in the Post-office and 

Qmrti awl Telegraph Departments; 

Station (/) Persons exempted from personal appearance 
in Court under the provisions of the Code of Civil 
Procedure, sections 640 aud 641 ; 

(k) Other persons exempted by the Local 
Government from, liability to servo as jurors or 
assessors. 

321. The Sessions Judge, and the Collector of 
the District or such other 
MMHon°^ ^ Ur ° ri 0,lti officer as the Local Govern¬ 
ment appoints in this behalf, 
shall prepare and make out in alphabetical order a 
list of persons liable to serve as jurors or assessors 
and qualified in the judgment of the Sessions Judge 
and Collector or other officer as aforesaid to serve as 
such, and not likely to be successfully objected to 
under section 278, clauses (6) to (//), both inclusive. 

The list shall contain the name, place of abode 
and quality or business of every such person ; and 
if the person is an European or an American, the 
list shall mention the race to which he belongs. 
322* Copies of such list shall be stuck up in 
the office of the Collect or or 
Publication of list. other officer as aforesaid, and 

in the Court-houses of the District Magistrate 
and of the District Court, aud iu some conspicu¬ 
ous place in the town or towns in or near which 
the persons named in the list reside. 


To every such copy shall be subjoined a 
notice stating that objcc- 

Objeciions to list. lions to the list will be heard 

and determined by the Sessions Judge and Collect¬ 
or or other officer as aforesaid, at the Sessions 
Court-house, and at a time to be mentioned in the 
notice. 

324. For the hearing of such objections, tlic 
Sessions Judge shall sit with 

iUviuon Of lirt. tll(5 Collator or other officer 

as aforesaid, and shall, at the time and place men¬ 
tioned in the notice, revise the list and hear the 
objections (if any) of persons interested in the 
amendment thereof, and shall strike out the name of 
any person not suituhlcin their judgment to serve 
as a juror or as an assessor, or who may establish 
his right to any exemption from service given by 
section 320, and insert the name of any person 
omitted from the list whom they deem qualified for 
such service. 

In the event of a difference of opinion between 
the Sessions Judge and the Collector or other 
officer as aforesaid, the name of the proposed juror 
or assessor shall be omitted from the list. 

A copy of the revised list shall be signed by 
the Sessions Judge and Collector or other officer 
as aforesaid and sent to the Court of Sessiou. 

Any order of the Sessions Judge and Collector 
or other officer as aforesaid in preparing and 
revising the list shall be final. 

Any exemption not claimed under this section 
shall be. deemed to be waived until the list is next 
revised. 


325. The list 


Aimufll revision of list. 


so prepared and revised shall 
be again revised once in every 
year. 

The list so revised shall he deemed a new list, 
and shall be subject to all the rules hereinbefore 
contained as to the list originally prepared. 

326. The Sessions Judge shall ordinarily, three 

District Magistrate to days at least before the day 

summon jurors and as- which lie may from time to 
sessors. time fj x f OP holding the ses¬ 

sions, send a letter to the District Magistrate re¬ 
questing him to summon ns many persons named in 
the said revised list as seem to the Sessions Judge to 
bo needed for trials by jury and trials with the aid of 
assessors at the said sessions, the number to he 
summoned not being less than double the number 
required for any such trial. 

The names of the persons to be summoned shall 
be drawn bv lot in open Court, excluding those on 
the revised list who have served within six months, 
unless the number cannot bo made up without 
them ; and the names so drawn shall be specified 
in the said letter. 

327. The Court of Session may direct jurors 

or assessors to be summoned 
Power to summon an- a t othor periodic than the 
juiors op p Cr j 01 j specified in section 
326, when the number of 
trials before tbe Court renders the attendance of 
one set of jurors or assessors for a whole session 
oppressive, or whenever for other reasons such 
direction is found to be necessary. 

328. Every summons to a juror or assessor 

shall be in writing, and shall 

Form aud service of require liis attendance as a 
summons. juror or assessor, as the case 

may be, at a time and place to be therein specified. 



other set 
nssoBBors. 


of 


Where any person summoned to serve as a 
When (?ovcmincut or juror or assessor is iii the 
Railway servant may bo service of Government or 
excused. of a Railway Company, the 

Court to serve in which be is so summoned m:«v 
excuse his attendance if it appears, on the repre¬ 
sentation of the head of the office in which he is 
employed, that he cannot serve as a juror or as¬ 
sessor, as the case may be, without inconvenience 
to tbe public. 

The Court of Session may for reasonable 
cause excuse any juror or 
assessor from attendance at 
any particulai session. 

At each session, the said Couit shall c.mse 
to be made a list, of the 
Lint of jurors nud aa> names of those who have 
Muon .ttciuliug. attomled as juiors and asses¬ 

sors at such sessiou. 

Such list shall be kept with the list of the 
jurors and assessors as revised under section 
824. 

A reference shall he made in the margin of the 
said revised list to each of the mimes which are 
mautioned in the list prepared under this section. 

4 d 1 


Court mny escuso at¬ 
tendance of juror or n«- 


331. 
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Penalty for non-at. 
tendance of juror or m- 


Any person summoned to attend as a 
juror or os an assessor who, 
without lawful excuse, fails 
to attend as required hy the 
summons, or who, having 
attended, departs without having obtained the 
permission of the Court, or fails to attend after an 
adjournment of the Court after being ordered to 
attend, shall be liable, by order of the Court of 
Session, to a fine not exceeding one hundred 
rupees. 

Such fine shall be levied by the District 
Magistrate hy attachment and sale of nnv move¬ 
able property belonging to such juror or assessor 
within the local limits of the jurisdiction of the 
Court making the order. 

In default of recovery of the fine hy such at¬ 
tachment and sale, such juror or assessor may 
by order of the Court of Session he imprisoned in 
tho civil jail lor the term of fifteen days, unless 
such fine is paid before the eud of the suid term. 

I.—Special Provision* Jot High Courts. 

333. At any stage of any trial before a High 
_ ,,, „ Court under this Code before 

t * ,e "r™ r dict > 

the Advocate General may, 
if he thinks fit, inform the Court on behalf of Her 
Majesty that he will not further prosecute the 
defendant upon the charge; and thereupon all 
proceedings on such charge against the defendant 
shall be stayed, and he shall be discharged of and 
from the same. But such discharge shall not 
amount to an acquittal unless the presiding Judge 
otherwise directs. 


Time of bolding ait 
tinge. 


Place of bolding nit* 
tinge. 


334. For the exercise of its original criminal 
jurisdiction, every High 
Court shall hold sittings on 
such days and at such con. 

venient intervals as the Chief Justice of such 
Court from time to time appoints. 

335. The High Court shall hold its sittings 
at the place at which it now 
holds them, or at such other 
place (if am) as the Governor 

General in Council in the case of the High Court 
at Fort William, or the Local Government in 
the case of the other High Courts, may direct. 

But it may, from time to time, in the case of the 
High Court at Fort William with the consent of 
the Governor General in Council, and in all other 
cases with the consent of the Local Government, 
hold sittings at such other places within the local 
limits of its appellate jurisdiction as the High 
Court appoints. 

Such officer as the Chief Justice directs shall 
a.Himva give notice hofoiehand in 

S0tlC • 0f " tUn ‘ ^ ‘• the local official Gazette of 

all sittings intended to be held for the exercise of 
the original criminal jurisdiction of the High 
CoUit. 


336. The High Court may direst that all Euro* 
pean British subjects and 
Place of trial of persons liable to be tried 
$~ P “" W it under section 214, 

who have been committed 
for trial by it within certain specified districts or 
during certain specified periods of the year, shall 
be tried at the ordinary place of sitting of the 
Court, 

or direct that they shall be tried at a particular 
place named. 


CHAPTER XXIV. 

General Provisions as to Inqijiribs and 

Trials. 

337. In the case of any offence triable exclu¬ 

sively by the Court of 
~ii« 0f p Session « Hint Court, the 

accomplice. District Magistrate, a Presi¬ 

dency Magistrate, any Magistrate of the first 
class inquiring into the offence, or, with the 
sanction of the District Magistrate, any other 
Magistrate, may, with the view of obtaining the 
evidence of any person supposed to have been 
directly or indirectly concerned in, or privy to, the 
offence under inquiry, tender a pardon to such 
person on condition of his making a full and true 
disclosure of the whole of the circumstances within 
his knowledge relative to such offence, and to 
every other person concerned, whether as principal 
or abettor, in the commission thereof. 

Every person accepting a tender under this 
section shall be examined as a witness in the 
case. 

Such person, if not on bail, shall be detained in 
custody until the termination of the trial by the 
Court of Session or High Court, as the case 
may be. 

Every Magistrate, other than a Presidency 
Magistrate, who tenders a pardon under this 
section, shall record his reasons lor so doing; and 
when any Magistrate has made such tender and, 
examined the person to whom it has been made, 
he shall not try the case himself, although the 
offence which the accused appears to have com¬ 
mitted may be triable by such Magistrate. 

338. At any time after commitment, but before 

judgment is passed, the Court 

Power to direct tender ^ which the commitment 10 
0 * muon ’ made may, with the view of 

obtaining on the trial the evidence of any person 
supposed to have been directly or iudirectly con¬ 
cerned in, or privy to, any such offence, tender, or 
order the committing Magistrate or the District 
Magistrate to tender, a pardon on the same con¬ 
dition to such person. 

339. Where a pardon has been tendered undersec* 

Commitment of permm tion 337 or section 888, and 

to wlsom jmrdon h«8 b«eu any person who has accepted 
tendered. such tender has, either by wil¬ 

fully concealing anything e^eutial or by giving false 



G enetai 
Provision* 
os to /*»• 
quit i si 
and Trials. 



jPaut IV] 


THE GAZETTE OP INDIA, MARCH 11, l^E. 


ins -- 

. 

, evidence, not complied with tho condition on 

# which the tender was made, he may be tried for 

# the offence in respect of which the pardon was so 
tendered, or for any other offence of which he ap¬ 
pears to have been guilty in connection with the 
same matter; 

The statement made by a person who has ac¬ 
cepted a tender of pardon may be given in evi¬ 
dence against him when the pardon has been 
withdrawn under this section. 

No prosecution for the offence of giving false 
evidence in respect of such statement shall be 
entertained without the sanction of the High Court. 

340 . Every person accused before any Crimi- 

Might of .cciucd toll, nal Court may of right be 
^ defended. defended by a pleader. 

341 * If the accused, though not insane, cannot 
be made to understand the 
.^TS^ e not"ud«: proceeding the Court may 
stand proceedings. proceed with the inquiry or 

trial; and, in the case of a 
Court other than a High Court, if such inquiry 
results in a commitment, or if such trial results in 
a conviction, the proceedings shall ho forwarded 
to the High Court with a report of the circum¬ 
stances of the case, and the High Court shall pass 
thereon such order as it thinks fit. 

342 . For the purpose of enabling the accused to 
explain any circumstances 

Power to examine tho appearing in the evidence 
tccU8e ‘ against him, the Court may, 

at any stage of any inquiry or trial, without pre¬ 
viously warning the accused, put such questions to 
him as the Court considers necessary, and shall, 
for the purpose aforesaid, question hirn generally 
on the case after the witnesses for tho prosecution 
have been examined, and before be is called on for 
his defence. 

The accused shall not render himself liable to 
punishment by refusing to auswer such questions, 
or by giving false answers to them ; but the 
Court and the jury (if any) may draw such infer¬ 
ence from such refusal or answers as it thinks 
just. 

The answers given by the accused may ho taken 
into consideration in such inquiry or trial, and 
put in evidence for or against him in any other 
inquiry into, or trial for, any other offence which 
such answers may tend to show he has committed. 

No oath shall be administered to the accused. 


No influence to be 
used to induce disclos- 
are*. 


343. Except as provided in sections 337 and 838, 
no influence, by means of any 
promise or threut or other¬ 
wise, shall be used to an ac¬ 
cused person to induce him 
to disclose or withhold any matter within his 
knowledge. 



344. If, from the absence of a witness or any quirito 

D , , other reasonable cause, it 

Power to postpone or l,,,,,™*.. J . Aftt* 

«tioum proceedings. becomes necessary or advis¬ 
able to postpone the com¬ 
mencement of, or adjourn, any inquiry or trial, 
tho Court may, by order in writing, stating the 
reasons therefor, from time to time postpone or 
adjourn tho same on such terms as it thiuks fit, 

Remand. for time as it considers 

reasonable, and may by a 
warrant remand the accused if in custody : 

Provided that no Magistrate shall remand an 
accused person to custody under this section for a 
term exceeding fifteen days at a time. 

Every order made under this section by a Court 
other than a High Conrt shall he in writing signed 
by the presiding Judge or Magistrate. 


Explanation.— If sufficient evidence has been 
obtained to raise a suspi- 
for c if m that the accused may 
have committed an offence, 
and it appears likely that further evidence may 
be obtained by a remand, this is a reasonable cause 
for a remand. 

345. The offences punishable under the sections 
Compounding of- of the Indian Penal Codo de- 
fe,lceB * scribed in the first two 

columns of the Table next following may be com¬ 
pounded by the persons mentioned in the third 
column of that Table 


Offence. 

Sections of 
Indiau Penal 
Code appli¬ 
cable. 

Person by whom 
offence may be 
compounded. 

Uttering words, Ac., with 
deliberate intent to 
wound the religious 
feelings of any poison 

298 

The person whose 
religious feelings 
are intended to 
be wounded. 

Causing Hurt 

323, 334 

The person to 
whom the hurt 
is caused. 

Wrongfully restraining 
or couiining any per¬ 
son 

1 

1 

341, 342 

The person re* 
strained or con¬ 
fined. 

Assault or use of crimin¬ 
al force 

352,355, 

358 

The person as¬ 
saulted or to 
whom criminal 
force is used. 

Unlawful compulsory 

labour ... 

374 

The person com¬ 
pelled to labour. 

Mischief, when the only 
loss or damage caused 
is loss or daiuiige to a 
private person 

426, 427 

Tho person to 
whom the loss 
or dii mage is 
caused. 

Criminal trespass 

House-trespass 

447 y 

448 t 

The person in 
possession of tho 
property .tres¬ 
passed upon 




The offence of voluntarily causing 1 hurt, volun¬ 
tarily causing grievous hurt,, causing hurt, by an 
act which endangers life, or causing grievous hurt 
by an act which endangers life, punishable under 
section 324, section 335, section 3o7, or section 338 
of the Indian Penal Code, may, with the permis¬ 
sion of the Court before which any prosecution for 
such offence is ponding, be compounded by the 
person to whom the hurt bos been caused. 

When any offence is eomponnduble under this 
section, the abetment of such offence or an attempt 
to commit such offence (when such attempt is 
itself an offeneej may be compounded in like 
manner. 

Wlieu the person who would otherwise be com¬ 
petent to compound an offence under this section 
is a minor, an idiot or u lunatic, any person com¬ 
petent to contract on his behalf may compound 
Buch offence. 

The composition of au offence under this section 
shall have the effect of an acquittal of the ac¬ 
cused. 

No offence not mentioned in this action shall bo 
compounded. 


MARCH 11, 1888. 
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346. If, in the course of an inquiry or a trial be- n * f* 
Procedure of Provincial fore a Magistrate in any dis- ^ 

Magistrate in cases which triet outside the Presidency- 
ho cannot, dispose of. towns, the evidence appears ? * 

to him to warrant a presumption that the case is **$£ 

one which should be tried or committed for trial , T 

by some other Magistrate in such district, he . -' 

shall stay proceedings and submit the case, 
with a brief report explaining its nature, to any 
Magistrate to whom he is subordinate, or t.o such 
other Magistrate, having jurisdiction, as the Dis¬ 
trict Magistrate directs. 

The Magistrate to whom the case is submitted 
i may, if so empowered ^either try the case himself, or 
refer it to any Magistrate subordinate to him having 
! jurisdiction, or commit the accused for trial. 


Trial of pprwm* pre¬ 
viously convicted of 
offences against coinage, 
stnuip-luw or property. 


347. If in any inquiry below a Magistrate, or in 

„ any trial before a Magistrate 

WlorosiM judgment, it 
quiry or trial Magistrate appears to bun at any stage 
findfi enws should be com* 0 f the proceedings that the 
,ulttcJ ’ case is one which ought to he 

tried by the Court of Session or High Court, and if 
hu is empowered to commit for trial, he shall stop 
further proceedings mid commit the accused under 
the provisions hereinbefore contained. 

If such Magistrate is not empowered to commit 
for trial, he shall proceed under section 340. 

348. Whoever, having been convicted of an 

offence punishable under 
Trial of person* pre- Chapter XII or Chapter 
vum.ly of xvl j f y j ]ian p , 

stnuip-luw or properly. Code with imprisonment tor a 

term of three years or up¬ 
wards, is again accused of any offence punishable 
under either of those chapters with imprisonment 
for a term of tin ee years or upwards, shall ordinari¬ 
ly, if the Magistrale before whom he is accused con¬ 
siders him au habitual offender, be committed to the 
Court of Session or High Court, as the case may be ; 
or, in districts in which the District Magistrate 
has been invested with powers under section 80, 
placed ou his trial before bucIi Magistrate. 

349. Whenever a Magistrate of the second or 

third class, having jurisdic- 
rroceduro wfion Mag- tion, is of opinion after liear- 
iatrate camiot pn« sou- the evidence for the pro- 
tone. .uBloicutly ^ ^ ^ 

the accused is guilty, and that 
he ought to receive a punishment different in kind 
from, or more severe than, that which such Magis¬ 
trate is empowered to inflict, or that he ought to 
be required to execute a bond under section 100, 
he may record the opinion and submit his pro¬ 
ceedings, and forward the accused, to the District 
Magistrate or Sub-divisional Magistrate to whom 
he is subordinate. 

The Magistrate to whom the proceedings are 
submitted may, if he thinks fit, examine the 
parties und recall and examine any witness who 
has already given evidence in the case, and may 
call for and take any further evidence; and shall 
pass such judgment, sentence or order in the cuse 
as he thinks fit, and as is accouliug to law: 
Provided that he shall not iuilict a punishment 


Procedure tvfieti Mag¬ 
istrate cannot pnas sen¬ 
tence sufficiently severe. 
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^ more than he is empowered to inflict under 
|j£ sections 32 and 33. 

350. Whenever any Magistrate, after hav- 
„ . >4 jncr heard and recorded the 

Conviction op commit- r, , • 

monfc on pviiipiicr purtiy whole or any part ot theevi- 
recorded l»y one Magig- deuce ill an inquiry or a trial, 
tnite ami purity by an- (-eases to exercise jurisdiction 
therein, and is succeeded by 
another Magistrate who has and who exercises such 
jurisdiction, the Magistrate so succeeding may act 
on the evidence so recorded by his predecessor, or 
partly recorded by bis predecessor and partly 
recorded by himself; or he may re-summon the 
witnesses and re-commenco the inquiry or trial: 


Cm tml 
a A K Mode «f§ 

_ 445 liking" m 

Evident* M 

CHAPTER XXV. Inqnitkt, 

Of the Mode of taking and recording Evidence aH * ^**'** 1 
in Inquiries and Trials, 

353. Except as otherwise expressly provided, all 

„ 4 evidence takcii under Ctinn- 

Evidencc to bo token f YVIII \ Y w t 

ta I ” ixH and XXin X, B haU Me 

taken in the prescuce of the accused, or, when 
his personal attendance is dhqmused wilh, in pre¬ 
sence of his pleader. 

354. In inquiries and trials (other than sum- 

.Manner of mwi<Uii K "“‘O' UlN G'«le 

ovmIoihm' ouUi'lo l*r(*si- by or before a Magistrate 
dcnry-towiig. (other than a Picbidenpy 


Evidence to bo token 
iu presence of accused. 


Provided as follows 

(«) Iu any trial, the accused may, when the 
second Magistiate commences bis proceedings, 
demand that the witnesses or any of them be re¬ 
summoned and re-heard : 

(/,) The High Court, or, in cases tried bv Magis¬ 
trates subordinate to the District Magistrate, the 
District Magistrate, may, whether there be an 
appeal or not, set aside any conviction passed on 
evidence not wholly recorded by the Magistrate 
before whom the conviction was had, if such 
Court or District Magistrate is of opinion that 
the accused has been materially prejudiced there¬ 
by ; aud may order a new inquiry or trial. 


Magistrate) or Sessions Judge, the evidence of the 
wilucres shall be recorded iu the following man¬ 
lier. 


355. Iu summons-cases tried before a Magis- 


Hcoord in wini'noiis- 
cmhca, ami in tiiuls of 
cert iu ii ollbiici-. by tirat 


Irate, oilier than a Presi¬ 
dency Magistrate, and iu 
cases of t he offences mention- 


ami fci-coml cIiihb MHef- 
ijitr.itea. 


cd in section :i60, clauses (6) 
to {k), both inclusive, when 


tried by a Magistrate of the first or second class, 
the Magistrate shall make a memorandum of the 
substance of the evidence of each witness as the 


examination of the witness proceeds. 


Such memorandum shall be written and signed 
by the Magii trate with his own hand, and shall 
form part of the record. 


Nothing in this section applies to cases in which 
proceedings have been stayed under section 34-0. 


351. Any person attending a Criminal Court, 
although uot under arrest or 
Dotcntinn of offenders Qn 8uniI „ olw , nav l >0 ( J e . 
attending Court. ^ by ^ Court ' for |||e 

purpose of examination, for any offence of which 
such Court can take cognisance and which, from the 
evidence, he may appear to have committed ; and 
may bo proceeded against as though lie had been 
arrested or summoned. 


When the detention takes place in the course of 
au inquiry under Chapter XVIII, or after a trial 
has been begun, the proceedings in respect of such 
person shall bo commenced afresh and the wit¬ 
nesses re-heard. 

358. The place in which any Criminal Court 
is held for the purpose of 
Courts to be open. inquiring into or trying any 

offence shall be deemed an open Court, to which 
the public generally may have access, so far as the 
same can conveniently contaiu them : 

• Provided that the presiding Judge or Magis¬ 
trate may, if he thinks fit, order at any stage of 
any Inquiry into, or trial of, any particular case 
that the public generally, or any particular person, 
shall not have access to, or be or remuin in, the 
room or building used by the Court. 


If the Magistrate is prevented from making a 
memorandum as above required, he shall record, 
the reason of his inability to do so, and shall cause 
such memorandum to be made in writing fiom his 
dictation in open Court, ami shall sign the same; 
and such memorandum shall form part of the 
record. 

356. In all other trials before Courts of Session 
Record in other aml Magistrates (other than 
cyiAfs outsido Presidency- Presidency Magistrates) and 
towns. in all inquiries under Chap¬ 

ters XII and XVIII, the evidence of each witness 
shall betakeu down in writing in the language of 
the Court, by the Magistrate or Sessions Judge, or 
in his presence aud hearing and under his personal 
direction and superintendence, and shall he signed 
by the Magistrate or Sessious J udge. 

When the evidence of such witness is given iu 
Evideuce given iu English, the Magistrate or 
English. Sessions Judge may take it 

down in that language with his own baud, 
and, unless the accused is familiar with English, 
or the* language of the Court is English, an 
authenticated translation of such evidence in tlie 
language of the Cuurt Bhail form part of the 
record. 


In cases iu which the evidence is not taken 


Memorandum when 
evidence uot taken down 
by the Mngistrute or 
Judge himself. 


down iu writing by the 
Magistrate or Sessions 
Judge, he shall, as the ex¬ 
amination of each witness 


4'1 






Pr.VI, 
Os* X$V. 

Mode of 
UMug and 
recording 
Jfoidence in 
Inquiries 
mm Trials . 
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proceed**, make a memorandum of the substanoe 
of what such witness depots; and such memo¬ 
randum shall be written and si "tied l>v tbe Magis¬ 
trate or Sessions Judge with bis own hand, and 
shall form part of the record. 

If the Magistiate or Sessions Judge is pre¬ 
vented from making n memorandum as above 
required, lie shall record tho reason of his inability 
to make it. 

357. Tbe Local Government may direct that 
in any district or part of a 

Lnnjfnnge of record of district, or in proceedings 
•vidcncc. before any Court of Session, 

oi before any Magistrate or class of Magistrates, 
tho evidence of e.icb witness shall m the cases referred 
to in section 356 be taken down by the Sessions 
Judge or Magistrate with bis own band and in bis 
mot her-tongue, unless he is prevented by any suffi¬ 
cient reason from taking down the evidenee of any 
witness, m which case ho shall record the reason of 
his inability to do bo, and shall cause tbe evidence 
to be taken down in writing from his dictation in 
open Couit. 

Tbe evidenee so taken down shall be signed by 
tbe Sessions Judge or Magistrate, and shall form 
part of the record : 

Piovidcd that the Local Government may direct 
the Sessions Judge or Magistiate to take down the 
evidence in the English language, oi m the langu¬ 
age of the Court, although such language is not 
bis mother-tongue. 

. 358. In cases of the kind mentioned in section 
355, the Magistrate ma\, if 

Option to HuUtmtp m thinU f , f t kc J ou n * t ] ie 

•om*h nuclei section 355. ' 

evidence of any witness m 

the manner provided in section 356, oi, if within the 
local limits of the jurisdiction of such Magistiate 
the Local Government has made the older inferred 
to m section 357, in the manner piovided in the 
same section. 

359. Evidence taken under section 356 or section 

Mod. Of record,.* »57 shall not onlmanly be 

evidence nndn section taken down in the form of 
350 «»butinu 357 question and answer, but in 

the form of a nariative. 

The Magistrate or Sessions Judge may in bis 
disoietnm take down, or cause to be taken down, 
any particular question and answer. 

360. Ah the evidenee of each witness taken 

Piomhu. i« rcr>rd under section 850 or section 

to bwiIi cudmco wU»» 357 is completed, it sjall be 
oomph ted. read over to him in the pre- 

.sence of tho accused, if in attendance, or of bis 
pleader, if lie appeals by picador, and shall, if 
necessary, be corrected. 

If tbe witness deny the correctness of any part 
of tbe e\ideuoe when tbe same is read o*t*r to him, 
tbe Magistrate or Session^ Judge may, instead of 
correcting the evidence, make a memorandum 
thereon of the objection made to it by tlio witness, 
and shall add snob remarks as be thinks necessary. 


If the evidenee be taken down in a language 
different from that in which it has been given, v 
and tbe witness does not understand tbe language 
in which it is taken down, the evidence so taken 
dowu shall be interpreted to him in the language 
in which it was given, or in a language which 
he understands. 

361. Whenever any evidence is given in a lan- 

intwpnuhon of «i- ffu«fe not understood by the 
deuce to accused or lus accused and he is present in 
pleader. person, it shall be interpreted 

to him in open Court in a language understood by 
him. 

If he appears by pleader and the evidence is 
given in a language other than the language of the 
Court, and not understood by the pleader, it shall 
be interpreted to such pleader in that language. 

When documents are put in for the purpose of 
formal proof, it shall be iu the discretion of the 
Court to interpret as*much thereof as appears 
necessary. 

362. In every case in which a Presidency 

Ufcord Of cvidcnco Magistrate imposes a fine 
in Presidency Mugis- exceeding two hundred ru- 
trates'Couits pees, or imprisonment fora 

term exceeding six months, be shall either take 
down the evidence of the witnesses with Ins own 
band, or cause it to be taken down in writing from 
his dictation in open Court. All evidence so taken 
down shall be signed by tbe Magistrate and shall 
foim pait of the record. 

Evidence so taken down shall ordinarily be 
recorded in tbe fonn of a n.mativc, but tbe Magis¬ 
trate may in bis discretion take down, or cause to 
be taken dowu, any paiticulai question or answer. 

Sentences passed under section 35 on the same 
occasion shall, tor tbe purposes of this section, be 
considered as one sentence. 

363. Wbeu a Sessions Judge or Magistrate has 

recorded the evidence of a 

itomaikfl reipcet tng witness lie shall also record 
eniCHiiour 0 vu iiqbi. remar feg (if any) os he 

thinks material respecting the demeanour of such 
witness whilst under examination. 

364. Whenever the accused is examined by any 

Magistrate, or by any Court 

Examination of arcus- ot l 1(M . lhmi n Court 

cd how leomM. established by Royal Char- 

ter or the Chief Court of tbe Pan jdb, the whole of 
such examination, including every quostion put to 
him and every answer given by him, shall be re¬ 
corded in full, in the language in which he is 
exumined, or, if that is not practicable, in the lan¬ 
guage of the Court or English; and such record 
shall be shown or read to him, or, if he does not 
undeistand the language in which it is written, 
shall bo interpreted to him in a language which he 
understands, and he shall be at liberty to explain 
or add to bis answers. 

When the whole is made conformable to what 
he declares is tbe truth, the record shall be signed 
by the accused and tbe Magistrate or Judge of 
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such Court, and such Magistrate or Judge shall 
oertify under his own hand that the examination 
was taken in his presence and hearing, and that 
the record ■contains a full and true account of the 
statement made by Hie accused. 

In cases in which the examination of the accused 
is not recorded by the Magistrate or Judge him¬ 
self, he shall be bound, unless he is a Presidency 
Magistrate, as the examination proceeds, to make 
a memorandum thereof in the language of the 
Court, or in English, if he is sufficiently acquainted 
with the latter language; and such memorandum 
shall be written and signed by the Magistrate or 
Judge with bis own hand, and shall be annexed to 
the record. If the Magistrate or Judge is unable 
to mako a memorandum as above required, lie 
^ shall record the reason of such inability. 

Nothing in this section shall he deemed to apply 
to the examination of an accused person under 
section 263. 

366. Every High Court established by Royal 
Charter and the Chief Court 
ir R wv>« 0 f f evidenoe 1,1 of the Pnnj&h may from time 
H.®* t00rt - t to time by general rule pro- 

scribe the manner in which evidence shall be taken 
down in cases coming before the Court, and the 
Judges of such Court, shall take down the evidence 
or the substance thereof in accordance with the 
rule (if any) so prescribed. 


CHAPTER XXVI. 

Of the Judgment. 

366. The judgment in every trial in.any Crim¬ 
inal Court of original juris- 
• ? odo * ot del,veriug diction shall be pronounced 
judgment. in opBn Court either imme¬ 

diately or at some subsequent time of which due 
notice shall be given to the parties or their pleaders; 
and the accused shall, if in custody, be brought 
up, or if not in custody shall be required to 
attend, to hear judgment delivered, except where 
his personal attendance during the trial has been 
dispensed with and the sentence is one of fine 
only, in which case it may be pronounced in the j 
presence of his pleader. I 

867. Every such judgment shall, except as 
otherwise expressly provided 

Language of jftdg- by this Code, be written by 
ment * the presiding officer of the 

Court in the language of the Court, or in English; 

aud shall contain the point or 

Contents of judgment, points for determination, the 
decisiou thereon, and the 
reasons for the decision; and shall be dated and 
signed by the presiding officer in open Court 
•at the time of pronouncing it. 

It shall specify the offence (if any) of which, 
and the section of the Indian Penal Code or other 
law under which, the accused is convicted, and the 
punishment to which he is sentenced. 


When the conviction is under the Indian Penal 

Jndgmnt in alter- d ™V tful 

native. under winch of two sections, 

or under which of two parts 
of the same section, of that Code the offence fulls, 
the Court shall distinctly express the same, and 
pass judgment in the alternative. 

If it be a judgment of acquittal, it shall state 
the offence of which the accused is acquitted and 
direct that he he set at liberty. 

If the accused is convicted of an offence 
punishable with death, and the Court sentences 
him to any punishment other than death, the 
Court shall in its judgment state the reason why 
sentence of death was not passed : 

Provided that, in trials by jury, tho Court need 
not write a judgment, but the Court of Session shall 
record the heads of the charge to the jury. 

368. When any person is sentenced to death, 

e . .... the sentence shall direct that 

Sentence of death. . « . , , .. . 

he be hanged by the neck 

till he is dead. 

No sentence of transportation shall specify the 
place to which ilic person 
atto * tr “ ,port ‘ sentenced is to be trans- 
ported. 

369. No Court, other than a High Court, 
Court not to alter when it has signed its judg- 

judgment. ment shall alter or review the 

same, except as provided in section 395 or to correct 
a clerical error. 

370. Instead of recording a judgment in mau- 

_ .. „ . ner hereinbefore provided, a 

Presidency Magistrate shall 
record the lollowing particu¬ 
lars 

(а) the serial number of the case; 

(б) the date of the commission of the offence; 

(c) the name of the complainant (if any); 

(d) the name of the accused person, aud (except 
in the case of an European British subject) his 
parentage and residence; 

(<•) the offence complained of or proved; 

(/’) the plea of the accused and his examination 
(if any); 

(y) the final order; 

(£) the date of such order; and 
(*) in all cases iu which the Magistrate in¬ 
flicts imprisonment, or fine exceeding two hundred 
rupees, or both*, a brief statement of the reasons for 
the conviction. 

371. The judgment shall be explained to the 
Judgment to b. accused, and on his applica- 
plained and copy tion a copy ol the judgment, 

to accused. or, when lie so desires, a 

translation in his own language, if practicable, or 
in the language of tho Court, shall be given to 
him without delay. Such copy shall, in any case 
other than a summon B-case, be given free of cost. 




Qh 

xxm 448 


THE GAZETTE OF INDIA, MARCH 11, 18*2. 




[ Part IV 



f&mfancet 
far Con¬ 
firmation. 




Cnte of person 
tencud to death. 


In trials by jury in a Court ol Session, a copy 
of the heads of the charge to llic jury shall, on the 
application of the accused, be given to him without 
delay and free of cost. 

‘When the accused is sentenced to death by a 
Sessions Judge, such Judge 
shall further inform him of 
the period within which, if 
he wishes to appeal, his appeal should be prefer¬ 
red. 

372. The original judgment shall be tiled with 
the record of proceedings, 
toudS ,6n *° nnd wlluro 0»* original is re. 

corded in a different language 
from that of the Court,and the accused so requires, 
a translation thereof into the language of the 
Court shall be added to such record. 


373. In cases tried hy the Court of Session, 

Court of Hiwsum to tlie Co »! rt S'»ll forward a 
•end rop> of litiilntp mid copy oi its finding and sen- 
■eutence'to District Mi.g- teuce (if any) to the District 
i * ,t,,utw ’ Magistrate within the local 

limits of whose jurisdiction the trial was held. 


CHAPTER XXVII. 

Op the Submission of Sentences for Confirma¬ 
tion. 

374. When the Court, of Session passes sentence 

flmitenrvoi il.nllit..lit- of death, the proceedings 

submitted by Court of shall be submitted ,to the 
8 {mk»u. II igh (lour!. and t he sen tenet 

shall not he executed unless it is confirmed by 
the High Court. 

375. If when such proceedings are submitted 

Power to direct fur- ^ tlunkt. that 

tbor iiiquin to be tmulo a further inquiry should be 
or Hdditiomil cvidLuce to made into, or additional evi- 
1)0 tllkel1 - deuce taken upon, any point, 

bcuring upon the guilt or innocence of the con¬ 
victed poison, it may make such inquiry or take 
such evidence itself or direct, it to be made or 
taken hy the Court of Session. 

Such inquiry shall not be made nor shall such 
evidence be taken in the presence of jurors or 
assessors, and, unless the lligh ('curt otherwise 
directs, the presence of the convicted person may 
be dispensed with when the same is made or taken. 

When the inquiry and the evidence (if anv) are 
not made and taken hy the High Court, the result 
of such inquiry ami the evidence shall be certified 
to such Court. 

376. Iu any case submitted under section 374, 

Power of High Court whether tried with the aid 

to confirm wen to nee or of assessors or by jury, the 
annul conviction. High C ourt_ 

(a) may confirm the sentence, or pass any other 
sentence warranted by law, or 

(b) may annul the conviction, and convict the 
accused of any offence of which the Sessions Court 
might have convicted him, or order a new trial on 
the same or an amended charge, or 

(c) may acquit the accused person : 


Submim 


Provided that no order of confirmation shall be QfB**f***t&i 
made under this section until the period allowed f^ r 
for preferring an appeal has expired, or, if an j firmaltoH*' 
appeal is presented within such period, until such 
appeal is disposed of. ’’ j 


377. In every case so submitted, the confirmation 
of the sentence, or any new 

Confirmation or now Mutence or order possod by 
•HitMico to bu Mgneu by * 

two Judges. the High Court, shall, when 

such Court consists of two or 
more Judges, be made, pnssed and signed by at 
least two of them. 


J 


378. When any such case is heard before a 
Procedure in ense of Bench of Judges and such 
difference Ol opinion. Judges are equally divided 
in opinion, the case, with their opinions thereon, 
shall belaid before another Judge, and such Judge, 
after such examination and hearing as he thinks 
fit, shall deliver his opinion, nud the judgment or 
order shall follow such opinion. 


Procedure in ciuse* 
submitted to High Court 
for confirmation. 


379. In cases submitted by the Court of Session 
to the High Court lor the 
confirmation of a sentence of 
death, the proper officer of 
the High Gonrt shall, with¬ 
out. delay, after the order of confirmation or other 
order lias been made hy the High Court, send a 
copy of the order, under the seal of the High 
Court, and attested with his official signature, to 
the Court of Session. 


380. When a sentence passed by an Assistant 
Sessions Judge or by n Dis- 

Confimmtion of sen- trict Magistrate acting un- 
tciice of AHnintunt Sc«- der section 34 is submitted to 

&> r confirm. 

tion 34. ation, such Sessions Judge— 

(a) may confirm the sentence, or pass any other 
sentence which the lower Court might have passed; 
<* 

(4) may annul the conviction, and convict the 
accused of any offence of which the lower Court 
might have convicted him, or order a new trial on 
the same or an amended charge ; or 

(c) may acquit the accused; or 

(d) if he thinks further inquiry or additional 
evidence upon any point hearing upon the guilt 
or innocence of the accused to be necessary, he 
may make such inquiry or take such evidence 
himself or direct such inquiry or evideijce to be 
made or taken. 

Unless thcCourtof Sessions otherwise directs,the 
presence of the convicted person may be dispensed 
with when such inquiry is made or evidenoe 
taken; and, when the sentence has been submitted 
by an Assistant Sessions J udge, such inquiry shall 
not be made, nor shall such evideucc be taken! iu 
the presence of jurors or assessors. 

When the inquiry and the evidence (if any) are 
not made and taken by the Court of Sessions, the 
result of such inquiry and the evidence shall be 
certified to such Court. 







Paw I.V] 


THE GAZETTE OP INDIA, MARCH 11, 183:2. 


449 


(ion* 


CHAPTER XXV11L 

Op Execution. 


381 . 


When a sentence of death passed by a Court 
of Sessiou is submitted to the 
Execution of order High Court for confirmation, 
pnased under section 876. such Court of Session shall, 
on receiving 1 tbo order of 
confirmation or other order of the High Court 
thereon, cause such order to he carried into 
effect by issuing a warrant or taking such 
other steps as may be necessary. 

382. If a woman sentenced to death he found to 
Postponement of e. P !- b , e pregnant, the H igll Court 
tnl sentence on prcguuut shall order the execution of 
^wouiim. the sentence to he postponed, 

may commute the sentence to transportation 
for life. 


on his executing a bond, with or without sureties^ 
as the Court thinks fit, conditioned for his appear- 
auco before such Court on the day appointed for 
the return to such warrant, such day not being more 
than fifteen days from the time of executing the 
bond; and in the event of the fine not having been 
realized the Court may direct the sentence of im¬ 
prisonment to be curried into execution at onco. 

389. Every warrant for the execution of any 
sentence may he issued either 

Who nm, imue war- by tho J udj?0 or Magistrate 

who passed the sentence or 
by his successor in office. 

390. When the accused is sentenced to whip¬ 

ping only, the sentence shall 

KxihmiI nm of hcnt«*iico ke executed at such place 

and tunc as the Court may 
direct. 


XXVK& 
Executioti 


rant. 


383. Where the accused is sentenced to trnns- 
Exi'coiion ofMonteucas portation or imprisonment in 

of transportation or ira- cases other than those provid- 1 
priaomneut in other e( ( f or *bv section 381, the 
<mM- ‘ Court passing the sentence \ 

shall forthwith forward a warrant to the jail in | 
which he is to he couiiucd, and, unless the accused | 
is already confined in such jail, shall forward him to . 
such jail, with the warrant. j 

384. Every warrant for flic execution of a sen- j 

tcuec of imprisonment shall i 
lHm'tion Of wuimnl 1)U di.ec-U-d to Ibu office* in ' 
for execution. . 4 , 

charge or the jail or other 
place ip which the prisoner is, or is to be, con¬ 
fined. 

385. When the prisoner is to he confined in a 
Warrant with whom jail, the warrant shall he 

to be lodged. lodged with the jailor. 

386. Whenever an offender is sentenced to pay 

. „ a fine, the Court passing (he 

# Wumut for lav, of )ce lmiyj in j ta d)M . re . 

tion, issue a warrant fur the 
levy of the amount by distress and sale of any 
moveable property belonging to the offender, 
although the sentence directs that, in default 
of payment of the fme, the offender shall he im¬ 
prisoned. 

387. Such warrant may he executed within the 

, , 4 local limits of the juris- 

Kfflict of .orb warrant. of ^ Cou ,.^ M j 

it shall authorize the distress and sale of any such 
property without such limits, when endorsed by 
the District Magistrate or Chief Presidency Mag¬ 
istrate within the local limits of whose jurisdic¬ 
tion such property is found. 


391. When the accused is sentenced to whip- 
KxeftiHon of Kenuwe V m S »i addition to impris- 
of whipping, in ndditiou onment in a ease which 
to unpriBoiiiuuiil. js subject to appeal, the 

whipping shall not he inflicted until fifteen days 
from the date of tho sentence, or, if an appeal be 
made within that time, until the sentence is con¬ 
firmed by the Appellate Court: but the whipping 
shall be inflicted as soon as practicable after the ex¬ 
piry of the fifteen days, or, in case of an appeal, as 
soon as practicable after the receipt of the order of 
the Appellate Court confirming the sentence. 


The whipping shall be inflicted iu the presence 
of the officer m charge of the jail: unless the 
Judge or Magistrate orders it to be inflicted in his 
own presence. 


392. Iu the case of a person of or over 
sixteen years of age, whip- 
Slo<lc ..f ...Hiding | JU inflicted with 

pu.n»nm.. . a iigijt .-atari not lues than 

half an inch in diameter, in such mode, 
and on such part of the person, as the 
Local Government directs; and, in the ease of a 
pert-on under sixteen years of age, it shall be in¬ 
flicted iu the way of school-discipline with a light 
ratun. 


Limit of number of 
nil ipe*. 


In no case shall such 
punishment exceed thirty 
stripes. 


393. No sentence of whipping shall he exe¬ 
cuted by instalments; and 
none of the following- .arsons 

tdaintents. . . 1 . . 

Exemptions. shall be punishable with 

whipping (namely) 


388. When an offender has been sentenced to 
Suspension of execu- only, and to impribon- 

Uon of seutonoo of impri- meiit ill default of pav- 
wumeut. ment of the fine, aud the 

Court issues a warrant under section 886, it 
may suspend the execution of the sentence of 
imprisonment aud may release the offender 


(a) females; 

(b) males sentenced to death, or to transport¬ 

ation, or to penal servitude, or to impnson- 
ment for more than five years ; 

(r) males whom the Court considers to be more 
than forty-live years of age. 

4/1 
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394. Tbo punishment of whipping shall not, be 

. ... inflicted unless a Medical 

OOleer if present certifies, 
in fit itsto of health. or, if there is not a Medi¬ 
cal Officer present, unless it 
appears to the Magistrate or officer present, 
that the offender is in a fit state of health to 
uudergo such punishment. 

If, during the execution of a sentence of whip- 
„ , ping, a Medical Officer certi- 

Stay of execution. ^ 0f it appenrs to the 

Magistrate or officer present, that the offender is 
not in a fit state of health to undergo the remainder 
of the sentence, the whipping shall be finally 
stopped. 

395. Ju any case in which, under section 394, 

a sentence of whipping is, 
Procedure if punish- wholly or partially, pre- 
ment rnniiob be iuflictcd t d f executed, 

uuder luctiun 394. ^ ^ ^ ^ 

in custody till the Court which passed the sentence 
can revise it; and the said Court may, at its dis¬ 
cretion, either remit such sentence, or sentence the 
offender in lieu of whipping, or in lieu of so much 
of the sentence of whipping as was not executed, 
to imprisonment for any term not exceeding twelve 
months, which may be in addition to any other 
punishment to which he may have been sentenced 
lol* the same offence. 


Nothing in this section shall be deemed to 
authorize any Court to inflict imprisonment for a 
term exceeding that to which the accused is liable 
by law 1 , or that which the said Court is competent 
to inflict. 


Execution of sentences 
on escaped couvicts. 


396. When sentence is passed under this Codo 
cm un escaped convict, such 
sentence, if of death, fine or 
whipping,shall,subject to the 
provisions hereinbefore contained, take effect imme¬ 
diately, and if of imprisonment, penal servitude 
or transportation, shall take effect according to the 
following rules, that is to say :— 


If the new sentence is severer in its quality than 
the sentence which such convict was undergoing 
when he escaped, the new sentence shall take 
effect immediately. 

When the new sentence is not severer in its qual¬ 
ity than the sentence the convict was undergoing 
when he escaped, the new sentence shall take effect 
after he has suffered imprisonment, penal servitude 
or transportation, os the case may be, for a further 
period equal to that which, at the time of his 
escape, remained unexpired of his former sentence. 

Explanation.—F or the purposes of this sec¬ 
tion— 

(a) a sentence of transportation or penal servi¬ 
tude shall he deemed severer than a sentence of 
imprisonment; 

(3) a sentence of imprisonment with solitary 
confinement shall be deemed severer than a sen¬ 
tence of the same description of imprisonment 
without solitary confinement; and 


[Part IV 



(c) a eentenco of rigorous imprisonment shall MU latitm§ v 
be deemed severer than a sentence of simple im- ofSenfemj^ 
prisownent with or without solitary eoufinement. ' 

397. When a person already undergoing a 
sentence of imprisonment, 
penal servitude or trans- 


Sentenoe on offender penal servitude or 
;ar f "- portation is sentenced to 
imprisonment, penal servi¬ 
tude or transportation, such imprisonment, penal 
servitude or transportation shall commence at the 
expiration of the imprisonment, penal servitude or 
transportation to which he has been previously 




Provided that if he is undergoing a sentence of 
imprisonment, and the sentence on such subsequent 
conviction he one of transportation, the Court may, 
in its discretion, direct that the latter sentence shall 
commence immediately, or at the expiration of t 1 * 
imprisonment to which he has been previously sen¬ 
tenced. 


398. Nothing in section 390 or section 397 
shall be held to excuse any 

3 8 &"?. toM0tlo ”* p" s0 « 

the punishment to which he 

is liable upon his former or subsequent con¬ 
viction. 


399. When any person under the age of six¬ 
teen years is sentenced by 
ConfluoracHt ° f youUi- a]1 y Criminal Court to im- 
ful oilcuilers tu rclornm- r „ „ 

torieBt prisonment for any offence, 

the Court may direct that 
such person, instead of being imprisoned in a 
criminal jail, shall be confined in any reformatory 
established by the Local Government as a fit place 
for confinement, in which there are means of suit¬ 
able discipline and of training in some branch of 
useful industry, or which is kept by a person will¬ 
ing to obey such rules as the Local Government 
prescribes with regard to the discipline and training 
of persons confined therein. 

All persons confined under this section shall ho 
subject to the rules so prescribed. 


400. When a sentence has been fully executed, 
Return of wnimnt on the officer executing it shall 
execution of sentence. return the warrant to the 
Court from which it issued, with an endorsement 
undor his hand certifying the manner in which the 
sentence has been executed. 


CHAPTER XXIX. 

Of Suspensions, Remissions and Commutations 
of Sentences. 


401. When any person has been sentenced to 
„ A . punishment for an offence. 
,.rita to n r peUd “ Governor General in 
Council, or the Local Gov¬ 
ernment, may at any time, without conditions, 
or upou any conditions which the person sentenced 
accepts, suspend the execution of his sentence or 
remit the whole or any part of the punishment to 
which he has been sentenced. 
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Acquittal* -—■■ -. ■ ■ ■ - -- 

or Convic* Whenever an application is made to tlie Governor 
tion*. General in Council or the Local Government 
for the suspension or remission o£ a sentence, 
the Governor General in Council or the Local 
Government, as the case may be, may require the 
presiding Judge of the Court before or by which the 
conviction was had or confirmed to state his 
opinion as to whether the application should be 
granted or refused, together with his reasons for 
such opinion. 

If the person in whose favour a sentence has 
been suspended or remitted fails to fulfil the con¬ 
ditions prescribed by the Governor General in 
Council or the Local Government, the Governor 
General in Council or the Local Government, as the 
case may be, may cancel such suspension or re¬ 
mission, whereupon such person may, if at large, he 
arrested by any Police-officer without warrant and 
remanded to undergo the unexpired portion of the 
senteucc. 


Nothing herein contained shall be deemed to 
interfere with the right of Ilcr Majesty to grant 
pardons, reprieves, respites or remissions of punish¬ 
ment. 


402. Tho Governor General in Council, or 
the Local Government, may 
pnn P ;Zo„t° COm “ UtC without the consent of the 
person sentenced commute 
any one of fhc following sentences for any other 
mentioned after it :— 


death, transportation, penal servitude, rigorous 
imprisonment for a term not exceeding that to 
which lie might have been sentenced, simple im¬ 
prisonment for a like term, fine. 


CHAPTER XXX. 

Op niEvious Acquittals or Convictions. 

403* A person who has once been tried by a 
Court of competent juris- 

diction for an offu " ce ’ a <«! 
or nrquitteu not to ud . 1 . , - , 

tried for mxxm offence. COUV lctod or ucqui t te< i of such 
offence shall, while such 
conviction or acquittal remains iu force, not be 
liable to be tried again for the same offence, nor on 
the same facts for auy other offence for which a 
different charge from the one made against him 
might have been made under section 236, or for 
which ho might have been convicted under section 
237. 

A person acquitted or convicted of any offence 
may be afterwards tried for any distinct offence for 
which a separate charge might have been made 
against him on the former trial under section 235, 
paragraph one. 

A person convicted of any offence constituted 
by any act causing consequences which, together 
with such act, constituted a different offence from 
that of which ho was convicted, may be after¬ 
wards tried for inch last-mentioned offence, if 
tlie consequences bad not happened, or wero not 
known to the Court to have happened, at the time 
when ho was convicted. 


A person acquitted or convicted of any offence 
const ituted by any acts may, not withstanding such 
acquittal or conviction, he subsequently charged 
with, and tried for, any other offence constituted 
by the same acts which he may have committed, 
if tlie Court by which lie was first tried was not 
competent to try the offence with which he is 
subsequently charged. 

Explanation. —The dismissal of a com plaint,-the 
stopping of proceedings under section 249, the dis¬ 
charge of the accused, or any entry made upon a 
charge under section 273, is not an acquittal for 
the purposes of this section. 

Illustrations. 

(a) A is tried upon a charge of theft as a servant and 
acquitted. JTe lannot afterwards, while the acquittal 
remains in force, be charged with theft as a servant, or, 
upon the same facts, with theft, simply, or with criminal 
breach of trust. 

(It) A is tried upon a charge of murder and acquitted. 
There is no charge oi robbery; but it appears from the facts 
that A committed robbery nt the time when tho murder was 
committed; he may afterwards bo charged with, and tried 
for, robbery. 

(c) A is tried for causing grievous hurt and convicted. 
Tho person injured afterwards dies. A may be tried again 
for culpable homicide. 

(d) A is charged before the Court of Session and convicted 
of the culpable homicide of ft. A may uot afterwards be 
tried on the same facts for the murder of 15. 

(e) A is charged by a Magistrate of the first class with, 
and convicted by him of, voluntarily causing hurt to B. A 
may uot afterwards be tried for voluntarily causing grievous 
hurt to B on the same facts, unless tlie case comes within 
paragraph three of this section. 

(/) A is charged by a Magistrate of the second class with, 
and convicted by him of, theft of properly from the person 
of 13. A may be subsequently charged with, and tried for, 
| robbery on the same facts. 

(g) A, B and C are charged by a Magistrate of the first 
class with, and convicted by him of, robbing T). A, B and C 
may afterwards be charged with, and tried for, dacoity on 
the same facts. 


FART Vn. 

OF APPEAL, REFERENCE AND 
REVISION. 


CHAPTER XXXI. 

Of Appeals. 

404. No appeal sliall lie from any judgment 
. or order of a Criminal Court 

this Code or by auy other 
law for the time being iu force. 


405. Any person whose application under section 

Appel from order re for th « delivery of pro- 
j ecting application for perty or tho proceeds of the 
restoration of attached gale thereof has been rejected 
property. fcy any Court, may appeal to 

the Court to which appeals ordinarily lie from the 
aAntennea of the former Court. 
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406. Any person required by a Magistrate, 
Appeal from order other than the District Mag- 
requiring security for istratc 01* ft Presidency Mag- 
good behaviour. istrate, to give security for 

good behaviour under section 118, may .appeal to 
the District Magistrate. 

407* Any person convicted on a trial held by 
any Magistrate of tbc second 
Appeal from sentence or third class, or any person 
of Magistrate of the se- Bcn t C nced under section 819 
end cr thnd Am. by 0 SnMh igional M agiB . 

tiate of tlic second class, may appeal to the District 

* Magistrate. 

The District Magistrate may direct that any 
appeal under this section, or 
Transfer of nppenls to any e ] asg 0 f BllC h appeals, 
tnl da., M.gwtmlo. gha]| , )c , by mly M affis . 

tratc of the first, class subordinate to him and 
empowered by the Local Government to hear 

• such appeals, and thereupon such appeal or class of 
appeals shall be presented to such Subordinate 
Magistrate, or if already presented to the District 
Magistrate shall be transferred to such Subor¬ 
dinate Magistrate. The District Magistrate may 
withdraw from such Magistrate any appeal or 
class #f appeals so presented or transferred. 

408. Any person convicted on n trial held by 

au Assisi ant Sessions J udge, 
Appeal from ai'nienee a District Magistrate or 
other Magistrate of the first 
the tint clow. class, °>* n "y person sen¬ 

tenced undor section 84 9 by 
a Magistrate of the first class, may appeal to 
the Court of Session: 

Provided as follows 

(a) when in any case an Assistant Sessions 
Judge or a District Magistrate passes any sentence 
which is subject to the confirmation of the Court 
of Session, every appeal in such case shall lie to 
the High Court, but shall not. be presented until 
the ease haB been disposed of by the Court of 
Session ; 

(&) any European British subject so convicted 
may at. bis option appeal either to the High Court 
or the Court of Sessiop. 

409. An appeal to the Court of Session or Ses- 

, „ _ sions Judge shall he heard 

8«.l«nUow U. H ra mt ° b r the Sessious Judge or by 
an Additional or Joint Ses¬ 
sions Judge. 

410. Any person convicted on a trial held by 

a Sessions Judge, or an Addi- 
or«o f ^r ,CC tioual or a Joint Seesiou. 

Judge, may appeal to the 

High Court. 

411. Any person convicted on a trial held by 
App.nl from Mntcnce a Presidency Magistrate imiv 

of Presidency Magi* appeal to the High Co\ rt if 
trato. the Magistrate has sentenced 

him to imprisonment for a term exceeding six 
months or to fine exceeding two hundred rupees. 


412. Notwithstanding anything hereinbefore 
No appeal in certain contained, where on accused 

canes when accused person has pleaded guilty and 
pleads guilty. has been convicted by a Court 

of Session or a Presidency Magistrate on such plea, 
there shall be no appeal except as to the extent or 
legality of the sentence. 

413. Notwithstanding anything hereinbefore 

contained, there shall bo no 
o.mb> " W, “ 1 iu FWy »PP eal lj y “ convicted perron 
in cases in which a Court 
of Session or the District Magistrate or other 
Magibtrntc of the first class passes a sentence of 
imprisonment not exceeding one month onl}', or of 
fine not exceeding fifty rupees only, or of whip¬ 
ping only. 

Explanation. —There is no appeal from a sentence 
of imprisonment, passed by such Court or Magis- t ‘ 
trate in default of payment of fine when no sub¬ 
stantive sentence of imprisonment has been passed. 

414. Notwithstanding nm thing hereinbefore 

„ , _ . . contained, there shnll be no 

......ra^vic'tio«. aln !*Pl*e«l hy» convicted person 

in cases tned summarily in 
which a Magistrate empowered to act under sec¬ 
tion 260 passes a sentence of imprisonment not 
exceeding three months only, or of fine not exceed¬ 
ing two hundred rupees only, or of whipping only. 

415. An appeal may be brought against any 

. sentence referred to in sec- 

4«Euu. ’ tion 413 <>r Beet ion 414 by 

which any two or more of the 
punishments therein mentioned are combined, but 
no sentence which would not otherwise be liable to 
appeal shall be appealable merely on the ground 
that the person eon vie ted is ordered to find security 
to keep the peace. 

Explanation. —A sentence of imprisonment in 
default of payment of fine is not a sentence by 
which two or more punishments are combined 
within the meaning of this section. 

416. Nothing in sections 418 and 414 applies 
Saving of «eut.eucoa appeals from sentences 

ou Kuropoun British passed under Chapter 

subjects. -- "■ "■ ‘ 

it»h subjects. 

417. The Local Government may direct the 
Appeal on behalf of Public Pi osecutor to present 

Gove nun out jn case of an appeal to the High Court 
acquittal. f rom au original or appellate 

order of acquittal passod by any Court other than 
a High Court. 

418. An appeal may lie on a matter of fact as 

t a well as a matter of law, ex- 

uiELSf* ■* •** <*1 — ty 

jury, in which case the appeal 
shall lie on a matter of luw only. 

Explanation.— 'Fhe alleged severity of a sentence 
shall for the purposes of this section bo deemed to 
be a matter of law. 


Appeal*. 


XXXIII on European Brit- 
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419. Every appeal sbnll be made in tbe form of a 

_ . IA1 _ . petition in writing presented 

Petition of appeal. tbo ap p e ]lant or bis 

pleader, and every such petition shall (unless tbe 
Court to which it is presented otherwise directs) 
be accompanied by a copy of the judgment or 
order appealed against, and, in cases tripd by a 
jury, a copy of the beads of tbe charge recorded 
under section 807. 

420. If tbe appellant is in jail, be may present 

his petition of appeal and 

Procedure when nppel- the copies accompanying the 
l. D t in jail. ^ ^ th(j offic ' r ;' oW g e 

of tbe jail, who shall thereupon forward sueli peti¬ 
tion and copies to tbe proper Appellate Court. 

421. On receiving tbo petition and copy under 

section 419 or section 420, 
^Sunrnmr, rejection of the Appellate Court shall 

* peruse tbe same, and, if it 

considers that thero is no sufficient ground for 
interfering, it may reject tbe appeal summarily : 

‘ Provided that no appeal presented under section 
419 shall be dismissed unless the appellant or bis 
pleader has bad a reasonable opportunity of being 
beard in support of the same. 

Before rejecting an appeal under this section, 
tbo Court may call for the record of the case, but 
shall not be bound to do so. 

422. If the Appellate Court docs not reject the 

appeal summarily, it shall 

Notice of appeal. eause notice to be given to 
tbe appellant or bis pleader and to such officer as 
tbe Local Government muy appoint in this behalf, 
of the time and place at. which such appeal will be 
beard, and shall, on the application of such officer, 
furnish him with a copy of the grounds of appeal, 

and, in eases of appeals under section 417, 
the Appellate Court shall cause a like uotiee 
to be given to the accused. 

423. The Appellate Court shall then send for the 

. . „ record of the cusp, if such re- 

Jr” jlx* r disnot ‘i ,ready r* ( ’ ,n,, r 

»pp L *ul. Alter perusing such record, 

and hearing the appellant 
or his pleader, if lie appears, and the Public Pro¬ 
secutor, if be appears, and, in case of an appeal un¬ 
der section 417, the accused, if lie appear*!, the 
Court may, if it considers there is no sufficient 
ground for interfering, di&>uiiss the appeal, or 
may— . 

(a) in an appeal from an order of acquittal, 
reverse such older and direct that further inquiry 
be made, or that the accused be retried or commit¬ 
ted for trial, as the case may be, or find him guilty 
and pass sentence on him according to law; 

(b) in an appeal from a conviction, (1) reverse the 
finding and sentence, mid acquit, or discharge the 
accused, or order him to be retried by a Court 
of competent jurisdiction subordinate to such 
Appellate Court, or committed for trial, or (2) alter 
the finding, maintaining the sentence, or, with or 
without altering the finding, reduce the sentence, 
or (8) with or without such reduction, and with 
or without altering the finding, alter the nature of 
the sentence, but not so as to enhance the same; 


(c) in an appeal from any other order, alter or 
reverse such order: 

(//)Nothing herein contained shall authorize the 
Court to alter or reverse the verdict of a jury, 
unless it is of opinion that such verdict is errone¬ 
ous owing to a misdirection by the Judge, or to a 
misunderstanding on the part of the jury of 
the law as laid down l>y him. 

424. The rules contained in Chapter XXVI 

, , , as to the judgment of a Grim- 

inal Court of original juris- 
diction shall upply, so far as 
may be practicable, to the judgment of any Ap¬ 
pellate Court other than a High Court: 

Provided that, unless the Appellate Court other¬ 
wise directs, the accused shall not be brought up, or 
required to attend, to hear judgment delivered. 

425. Whenever a case is decided on appeal by the 

n i . ... , n . High Court under this elinp- 

on appeal to lio certified shall certify its judg- 

to lower Court. menfc or order to the Court 

by which the finding, sen¬ 
tence or order appealed against was recorded or 
passed. If the finding, sentence or order was re¬ 
corded or passed by a Magistrate other than the 
District Magistrate, the certificate shall be sent 
through the District Magistrate. 

The Court to which the High Court certi¬ 
fies its judgment or order shall 1 hereupon make 
such orders as are conformable to the judgment 
or order of the High Court; and, if necessary, 
the record shall be amended in accordance therewith. 

426. Pending any appeal hy a convicted person, 

the Appellate Court may. 

^7^“ !" "™V '«> hercwM 1-y 

it in willing, order that the 
execution of the sentence or order appealed against 
be suspended and, if lie is in confinement, that 

Rclriitfc of nppellaut ho be released on bail or on 
»»» teil. his own bond. 

The power conferred by this section on an Ap¬ 
pellate Court may he exercised a ho by the High 
Court in tlie case of any appeal hy a convicted 
person to a Court subordinate thereto. 

When the appellant is ultimately sentenced to 
imprisonment, penal servitude or transportation, 
the time during which he is so released shall be 
excluded in computing the term for which he is 
so sentenced. 

427. When an appeal is presented tinder section 

„ , . 417, the High Court may 

m j* suc “ warrant directing Unit 
the accused be arrested ami 
brought before it or any subordinate Court, ami 
tbe Court before which he is hi ought may commit 
him to prison pending the disposal of the appeal, 
or admit him to bail. 

428. In dealing with any appeal under tin's 

chapter, the Appellate Court, 

Appellnto Court mny jf i t thinks additional evi- 
<Wtc.be necessary, may 
either take such evidence 
itself, or direct it to be taken by a Magistrate, 

4 g 1 





Pr. VII, 
Ch. f 
XXXII. 

Reference 
, and 
Revision. 


454 


THE GAZETTE OF INDIA, MARCH IJ, 1882. 


[P*«rIV XXXtl; 


or, when the Appellate Court is a High Court, by a 
Court of Session or a Magistrate. 

When the additional evidence is taken by the 
Court of Session or the Magistrate, it or he shall 
certify such evidence to the Appellate C«»urt, and 
such Court shall thereupon proceed to dispose of the 
appeal. 

Unless the Appellate Court otherwise directs, 
the accused or his pleader shall In* present when 
the additional evidence is taken ; hut such evidence 
shall not he taken in the presence of jurors or 
assessors. 

The taking of evidence under this section shall 
for the purposes of Chapter XXV he deemed to be 
an inquiry. 

429. When the Judges composing the Court of 

appeal are equally divided in 

Procedure where opinion, the case, with their 
Jud^c* of Court ot opinions tlicicon, shall he laid 

divided. *** 4! ‘ 1UW be lore* another Judge of the 

same Court, and Mich .hidye, 
after such examination and such hearing (if any) 
as he thinks tit, shall deliver hi* opinion, and the 
judgment or order shall lollow such opinion. 

430. Judgments and orders passed by an 

. „ , Ap] >cllatc Court upon appeal | 

¥ ™*'y wf ° ,am on shall he final, except m the j 

upiHI1 ‘ cases provided tor m section I 

417 and Chapter XXXII. 

431. Every appeal under section 417 shall finally 

abate on the death of the 

Abntnneul of .pjipaK am , K1(1> .„ ul ( . vory <)ther 

appeal under this chapter shall finally abate on the 
doath of the appellant. 


CHAPTER XXXtI. 

Of Ricfjirence and Revision. 

432. A Presidency Magistrate may, if he thinks 

ItelWeitce by ?,«i. ««■, ‘^ier lor the opinion of 

dewy Mugirtirittc to High the 11 igh Court any question 
tJourt. of i aw which arises in the 

hearing of any case pending before him, or may 
give judgment in anj r such case subject to the 
decision of the High Court on such reference; 
and, pending such decision, may either commit 
the accused to jail, or release him on bail to uppear 
for judgment, when called upon. 

433. When a question has been so referred, 

the High Court shall pass 
Disposal of case no- yurli order thereon as it 

UUi’coiS. dUCU ‘ 0U ° f thinks lit, and .hall cause a 
g v copy of such order to be sent 

to the Magistrate by whom the reference was 
made, who shall dispose of the case conformably 
to the said order. 

The High Court may direct by whom the 
costs of such reference shall 

Direction m to costs. ^ paid. 


434. When any person has, in a trial before a 
Powertnreserve qficR- Judge of a High Court 8011 - 

Hoiir iirisiug in onprinnl Slstlllg of 0101*6 Judges than 
jurisdiction of High one and acting in the exercise 
C of its original criminal juris¬ 

diction, been convicted of an offence, the Judge, if 
he thinks lit, may reserve and refer for the decision 
of a Court consisting of two or more Judges of 
Midi Court any question of law which has arisen 
in the course of the trial of such person, and the 
determination of which would affect the event of 
the tiial. 

If the Judge reserves any such question, the 
_ , , person convicted shall, pend- 

JZ“ nqMl ’- ilio di'ci.ion thereon, be 

remanded to jail, or, if the 
Judge thinks fit, be admitted to bail, 

and the High Court shall have power to review 
the case, or such part of it us may be necessary^ 
and finally determine such question, and there¬ 
upon to alter the sentence -passed by tlie Court 
of original jurisdiction, and to pass such judg¬ 
ment or order us the High Court thinks fit. 

435. The High Court or any Court of Session, 

or District Magistrate, or any 
Power to call for ro- Sd,-divisional Magistrate 
cords of interior Courts. .. ., , n , r , 

empowered by tlicLocal Gov¬ 
ernment in this behalf, may call for and examiue 
the record of any proceeding before any inferior 
Criminal Court situate within the local limits 
of its or his jurisdiction, for the purpose of 
satisfying itself or himself as to the correctness, 
legality or propriety of any finding, sentence or 
onler leeorded or passed, and as to the regularity 
of any piocmlings of such inferior Court. 

If any Sub-divisional Magistrate acting under 
thisjsectiun considers that any such finding, sentence 
or order is illegal or improper, or that any such pro¬ 
ceedings are irregular, he shall forward the roeord, 
with such iemai-lvs tliereou as he thinks fit, to the 
District Magistrate. 

Orders made uuder sections 148 and 144 
and proceedings uuder section J 70 arc not proceed¬ 
ings within the meaning of this section. 

436. When, on examining the record of any case 

under section 435 or other- 
rower to order com- w j Be ^ the Court of Session or 
,mt “ ,cu # District Magistrate considers 

that such case is triable exclusively by the Court 
of Session, ami that an accused person has been 
improperly discharged by the inferior Court, the 
Court of Sessiou or District Magistrate may 
cause him to be arrested, and may thereupon, instead 
of directing a fresh inquiry, order him to be 
committed for trial upon the matter of which ho 
lias been, in the opinion of the Court of Session 
or District Magistrate, improperly discharged: 

Provided as follows— 

(a) that the accused has had an opportunity 
of showing cause to such Court or Magistrate 
why the commitment should not be made: 


Reference 
and , 
Revision . 
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Power to order in- 
quiry. 


{£) that, if such Court or Magistrate thinks 
that the evidence shows that some other offence 
has been' com milted by the accused, such Court 
or Magistrate may direct the inferior Court to 
iuquii e into such offence. 

437. On examining uny record, under section 435 
or otherwise, the High Court 
or Court of Session may direct, 
the District Magistrate by 

himself or by any of the Magistrates subordinate to 
him to make, ami the District Magistrate may 
himself make, or direct any subordinate Magistrate 
to make, further inquiry iuto any complaint which 
has been dismissed under section 203, or into the 
case of any accused person who bus been dis¬ 
charged. 

438. The Court of Session or District Magis- 

~ In , tratc may, if it or he thinks 

Sq»H Ift High Conrt. ^ on eMmi , |in „ ul|( ,,. r soe _ 

tion 435 or otherwise the record of any proceeding, 
report for the orders of the High Court, the results 
of such examination, and, when such report con¬ 
tains a recommendation that a sentence 1 m* reversed, 
may order that the execution of such sentence he 
suspended, and if the accused is in confinement that 
he be released on bail or on his own bond. 


455 

441. When the record of nny proceeding of any ^ fi 



Statement. by Presidency 
Magistrate of ground* of 
his decision to be con* 
sitlered by High Court. 


Presidency Magistrate is im a P a1i 
called for by the High 
Court under section 435 , an( * 
the Magistrate may submit 
with the record a statement setting forth the 
grounds of his decision or order and any facts 
which be thinks material to the issue ; and the 
Court shall consider such statement before over¬ 
ruling or setting aside the said decision or order. 

442. When a case is revised under this chapter by 
the High Court, it shall cev- 
High Cotirt’a older to tify its decision or order to the 
LXL'r" Court by which the finding, 
sentence or order revised was 
recorded or passed, and the Court or Magistrate to 
w hich the decision or order is so cert ified shall there¬ 
upon make such orders as are conformable to the 
decision so certified ; and. if necessary, the record 
shall he amended in accordance therewith. 


PART VIII. 


439. In the ease of any proceeding the record 
High Court’s powers of which has been called for 
of re\Mon. by itself, or which has been 

reported for orders, or which otherwise comes to its 
knowledge, the High Couit may, in its discretion, 
exercise any of the powers conferred on a Court, 
of appeal by sections 105, 423, 420, 427 and 42S, 
or on a Court by section 53S, and may enhance j 
the sentence, and, when the Judges composing tne j 
Court of revision are equally divided in opinion, 
the case shall be disposed of in manner provided by , 
section 429. 

No order under this section shall be made to the 
prejudice of the accused unless lie lias had mi 
opportunity of being heard either personally or by 1 
pleader in his own defence. i 

W here the sentence dealt with under this section i 
has been passed by a Magistrate acting otherwise 
than under section 34, the Court shall not inflict a , 
greater punishment for the offence which, in the . 
opinion of such Court, the accused has committed, i 
than might have beeu inflicted for such offence by 
a Presidency Magistrate or a Magistrate of the | 
first class. I 

Nothing in this section applies to an entry made J 
under section 273, or shall be deemed to authorize 
a High Court to convert a finding of acquittal 
into one of conviction. 

440* No party has any right to he heard cither 
personally or by pleader be- 
Optional with Court f ore nU y Court when exer- 
to hear parties, . . • • 

r eiMiig it* powers ot revision : 

Provided that the Court mav, if it thinks fit, when 
exercising such powers, hear auy party either per¬ 
sonally or by pleader, and that nothing in this I 
section shall he deemed to affect section 439, pura- j 
graph two. 1 


SPECIAL PROCEEDINGS. 


CHAPTER. XXXIII. 


Miigist rates who may 
impim* into and tiy 
chiiigrB nguiust Euro- 
jh.mii UriltHh subject* 


Criminal Phocebdingr against Europeans and 
Am hllLC a ns. 

443. No Magistrate, unless he is a Justice of 
the Peace, and (except in the 
CiibC of a Presidency Magis- 
tmfcj unless lie is a Magis¬ 
trate of the first, class and m 
European Bntish subject, 

shall inquire into or try any charge against an 
European Britibh subject. 

444. No Judge presiding in a Court of Session 

shall exerei&e jurisdiction 
Session* Jiulare to ho over an European British sub¬ 
ject unless he himself is an 
European British subject ; 
and, if he is an Assistant Sessions Judge, unless 
* • i he has held the office ot* As- 

judge tohuvc hold oti'u-o mutant Sessions Judge for at 
lor thm yeaiH mid to bo least three years, and has 
ajHTiuUv enijiowoiod. been specially empowered m 
this behalf by the Local Government. 


mi European British sub< 
jecl. 


445. Nothing in section 443 or section 444 shall 
Cognizance of offouco prevent, any Magistrate from 
com milled by European taking Cognizance of UD 
British subject. offence coiimutted bv any 

European British subject in any cum* in which lie 
could take cognizance of a like offence if committed 
by another person: 

Provided that, if he issues any process for the 
purpose of compelling l he appeal since of an European 
British subject accused of an offence, sm h process 
*hull be made returnable before a Magistrate liaviug 
jurisdiction to inquuc into or try the ease. 
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BnoudiMt 440 , Notwithstanding anything contained in 
y*** f'K SenUnnw wlilrt. m.y Jetton ! »2 or section 84, no 
fQp0ans ana |, 0 p aMI ,j by Pioviacial Magistrate other than u Vre- 
dtoertcans. Magistrates. sidcncy Magistrate shall pass 

- * any sentence on an European Biitish subject other 

than imprisonment for a term which may extend 
to three months, or fine which may extend to one 
thousand rupees, or both. 

447* When an European British subject is 
accused of an offence before a 

When commitment is Magistrate, and such ofTcnee 
to be to f’oiiit ot Session ran , lo fc 1U the opinion of such 
MUt when to High Court, b > tt a equatt ,| y 

punished by him, and is not punishable with death 
or with transportation lot life, such Magistrate shall, 
it’ he think* that the net*used ought to be committed, 
commit him to the Court of Session, or, in the ease 
of a Presidency Mugistiatc, to the High Court. 

When 1 lie offence vv liich appeals to have been com¬ 
mitted is punishable with death or with transpoit.i- 
tiou for life, the commitment shall be to the High 
Court. 


448. Where any person committed to the High 
w , Court under section 417 is 

which one is, mill ihe charged with several offences 
othn8 imp not, punish- of which one is punishable 
■bio with ih ntli m iraus- w i(h death or transport at ion 
porUtion loi Lf. for j ilt . aU( J lhc 0(hevg wiU) 

a less punishinent, and the High Court considers 
that he should not be tried for the offence punish¬ 
able with death or transportation, the High Couit 
may nevertheless try him lor the other offences. 

449. Notwithstanding anything contained in 
Si'iitpnccR .Inchmay section 81, no Couit of S«s- 

bo piwaul by Court of sion shall pass ou any Euro- 
Sti * MM0U * pean Butish subject any sen¬ 

tence other than a sentence of imprisonment for a 
term which may extend to one year, or fine, or both. 

If, at any time after the commitment and before 
Prumh.ic when .Vs- Mgnillg jllllgineilt, till! pro- 

riomi Judge rtmls hm siding Judge thinks that the 
powpiM inuilpqunto. offetiee which appeals to be 
proved cannot be adc(|uu(ely punished by such a 
sentence, lie shall record his opinion to that effect 
and transfer the ease to the High Court. Such 
Judge may either himself bind over, or direct t.lie 
committing Magistiate to bind u\cr, t lie coin plain- 
ant and witnesses to appear bofoie the liigL Court. 

450. If the Judge of the Sessions Division 

„ . . „ within which the offence is 

tioiiB ih not mi ordinalily triable ih not an 

European DiitiMh sub* Kill o])ean British subject, the 
J ect ease shall lie reported by the 

committing Magistrate for the orders of the highest 
Court of criminal appeal for the province within 
which such division is situate. 

In British Butnia the Court of the Recorder of 
Rangoon shall, for the purposes of this section, be 
deemed to be the highest Court of ciiminal appeal. 

451. In trials of European British subjects 

before a High Court or Court 
Mixed jury for tiial of Session, if, before the first 
wb|prti r0ptftn Bntl,h juror is called and accepted, 
or the fiisfc assessor is aj - 


" r , y -— ■ =•— ■■.'...-- ■ -i.l.i. — Criminal 

pointed, as the case may be, any such subject re- ^ rocee ,^V 
quires to be tried by a mixed jury, or by a mixed set JP a% *** 
of assessors, not less than half the number of fcbe M typeans 
jurois or assessors shall be Europeans or Amen- . an r 
cans, or both Europeans and Americans. Americans, 


452. In any case in which an European British 
subject is accused jointly 
Ti ini of European Bri- with a person not being an 

N#ti " jw*** «?**». 

and such European Bntibli 
subject is committed for trial before a High Court 
or Court of Session, such subject and person may be 
tiied together, and the procedure on the trial shall 
be the same as it would have been had the European 
BiitMi subject been tried separately: 

Provided that, if the European British subject 

. , . requires under sect ion 451 to 

Jxs tried by a mixed jury, or 
by a mixed set of iihsehsors, 
and the person not being nu European British subject 
requirt s that he shall be tried separately, the latter 
pei m>ii shall be tried separatelv in accoidance with 
the piovisions of Chapter XX1I1. 




453. When any person claims to be dealt with 

Tl , i- . as an European British sul»- 

1'khmIuto on claim of . . 1 . n “ 

pviMui to bo dealt with J cc 'tj he snail state the 
as Eutopeau British sub- grounds of such claim to the 
i eit * Magistrate befoie wdiom he 

is brought for the purposes of the inquiri or trial; 
and such Magistrate shall inquire into the truth 
of such statement, and allow the petson making 
it a reasonable time within which to prove that it 
i*i true, and shall then decide whether he is or is not 
an European British subject, and shall deal with 
linn accordingly. If any such person is convicted 
b> such Magistrate and appeals from such convic¬ 
tion, the burden of proving that the Magistrate's 
saul decision was wrong shall lie upon him. 

When any such person is committed by the 
Magistrate for trial before the Court of Session, 
and such person before such Court claims to be 
dealt with as an European Biitish subject, such 
Court shall, after such furthor inquiry, if any, as it 
thinks lit, decide whether he is or is not an Euro¬ 
pean British subject, and shall deal with him 
accordingly. If lie is convicted by such Court 
and appeals from such conviction, *tlie burden of 
proving that the Court's said decision was wrong 
shall lie upon him. 

When the Court before which any person is 
tried decides that he is not an European British 
subject, such decision shall form a ground of appeal 
from the sentence or order passed in such trial. 

454. If an European British subject does not 

claim to be dealt with as 

F.nnr.u.piMd.t.t.u. by the Magistrate be 

1 * fore whom he is tried or by 

whom he is committed, or if, when such claim 
has been made before, and disallowed by, the 
committing Magistrate, it is not again made 
befoie the Court to which such subject is com¬ 
mitted, be shall be held to have relinquished bis 
right to be dealt with as such European British 
subject, and shall not assert it iu auy subsequent 
stage of the same case. 



pt&xm. 
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Procedure on such ap¬ 
plication. 


oaaitoi Unless the Magistrate has reason to believe that 
any person brought before him is not an European 
British subject, the Magistrate Blmll ask such 
Anmcana P erson whether ho is such a subject or not. 

455. Where a person who is uot an European 

" • British subject is dealt with 

£ Tr i Ml under thia ch ” p * ns such under this chapter, 

d( * s ««* <*** “■« 
(juiry, commitment, trial or 
sentence (as the case mav he) shall not, by reason 
of such dealing, be invalid. 

456. When any European British subject is 

, .. unlawfully detained in cus- 

Kipl.fc of European . . , J , 

British subject unlaw- t^dy by any person, such 
fully detained t<» apply European British subject or 
for order to be bronght a „y person on bis behalf may 
before Higli Court. to tb „ High Court 

w which would have jurisdiction over such European 
^British subject in respect of any offence committed 
by him at the place where he is detained, or to 
which lie would be entitled to appeal from any 
conviction for any such offence, for an order 
directing the person detaining him to bring him 
before the High Court to abide such further order 
as it may puss. 

457. The High Court, if it thinks fit, may, before 
issuing such order, inquire, 
on affidavit or otherwise, 
into the grounds on which 

it is applied for, and grant or refuse such 
application; or it may issue the order in the first 
instance, and, when the person applying for it 
is brought before it, it may make such further 
order in the case us it thinks fit, after such 
inquiry (if any) as it thinks necessary. 

458. The High Court may issue such orders 
throughout the territories 
witliin (be ]oca ] ]j mite oj! ^ 

ia*uo such oidciv. appellate criminal jurisdic¬ 

tion, and such other territor¬ 
ies as the Governor General in Council may 
direct. 

459. Unless there is something repugnant 
Application of Acta in the context, all enactments 
oontorriiifr juiindictiou ou heretofore or hereafter made 
Magitfirntes or Court b of by the Governor General in 
m% Council, which confer on 

Magistrates or on the Court of Session jurisdiction 
over offences, shall he deemed to apply to European 
British subjects, although such persons be not ex¬ 
pressly referred to therein. 

Nothing in this section shall be deemed to 
authorize any Court to exceed the limits pre¬ 
scribed by this chapter as to the amount of punish¬ 
ment which it may iniliet on an Euro]>eaii British 
subject, or to confer jurisdiction on any Magistrate 
not being a Justice of the Peace or on any Magis¬ 
trate or Sessions Judge outside the Presidency- 
towns not being an European British subject 
400. In every case triable by jury or with tbo 
aid of assessors, in which an 
European (not being an Euro¬ 
pean British subject) or an 
American is the accused person, or one of tho 


Jury for trial of So- 
roptani or American*. 


accused persons, not lees than half the number of 
jurors or assessors shall, if practicable and if such 
European or American so claims, be Europeans or 
Americans. 

461. Whenever an European or American is 

Jury wh™ European oliJUifod befmo the Court of 

or AiYiiTirnn charged Session ^jointly with a person 
jointly with one ot an- not an European nr American, 
other race. awl j,i compliance with a 

claim made under section 4(U) is tried by a jury, or 
with the aid of a set of assessors, of which at least 
one-half consists of Europeans and Americans, the 
latter person shall, if he so claims, be tried scpui ately. 

462. When a trial is to be held before the 

Court of Session iu which the 

Summoning nnd em- accusei ] person, or one of the 
panel Imp jurors under , 1 . .... , 

section 451 or 4G0. accused persons, is entitled 
to he tried by a jury consti¬ 
tuted under the provisions of section 451 or sec¬ 
tion -ICO, the Court shall, three days at least before 
the day fixed for holding such trial, cause to be 
summoned, in the manner hereinbefore prescribed, 
as many European and American jurors as are 
required for the trial. 

The Court shall also at the same time in like 
manner cause to be summoned the same number 
of other persons named in the revised list, unless 
such number of such other persons lu\s been al¬ 
ready summoned for trials by jury at that session. 

From the whole number of persons returned, 
tbc jurors who are to constitute the jury shall be 
chosen by lot in the mauner prescribed in section 
276, until a jury containing the proper number of 
Europeans or Americans, or a number approaching 
thereto as nearly as practicable, has been obtained : 

Provided that in any ease in which the proper 
number of Europeans and Americans cannot other¬ 
wise he obtained, the Court may, in its discretion, 
for the purpose of constituting the jury, summon 
any person excluded from the list on the ground 
of his being exempted under section 320. 

463. Criminal proceedings against European 
Conduct of criminal pro- British subjects, Europeans 
ceedings against Euro- not being European British 
pea.. British subjects,*!*, subjects, and Americans, lie- 
fore the Court of Session and High Court, shall, 
except as otherwise expressly provided, be con¬ 
ducted according to the provisions of this Code. 


CHAPTER XXXIV. 

Lunatics. 

464. When a Magistrate holding an inquiry or 
_ a trial has reason to believe 

JUS biing taSL 0 that tho accused is of unsound 
mind and consequently in¬ 
capable of making hi** defence, the Magistrate shall 
inquire into the fact of such unsoundness, and 
shall cause such person to be examined by Hie 
Civil Surgeon of the District or such other medical 
officer as the Local Government directs, and 
thereupon shall examine such Surgeon or other 
officer as a witness, and shall reduce the examination 
to writimr. 
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ffrwottcs* 

If such Magistrate is of opinion that the accused 
is of unsound mind and cousequontly incapable 
of making lus defence! lie hall postpone tuither 
proceedings in the case. 

465. If any person committed for trial before 

Protean... in c«.. ol ot Sess, ‘ ,n T"^ 

p«iten comunthd boloie Couit appeals to the Court 
Court of beuion n at Iih tnal to be ot unsound 
High Court being lunatic mim l consequently ill cap- 

ablo of making his defence, the jury or the 
Court witli the aid of as«.e-sois shall, in the first 
instance, try the fact of such unsouiidness and 
incapacity, and, if satisfied of the fact, shall pass 
judgment aecoidmgly, and thereupon the tnal 
shall be postponed. 

The ti ml of the fact of the unsound ness of mind 
and incapacity of the accused shall be deemed to 
be part of lus tnul befoie the Cuuit. 


466. Whenever an accused peison is found 

IMeum of lntmlic to be °‘ ui ' 3 ° ul ' d rain<l a » d 
pending luvoatigatiuu or incapable of making his de- 
tiud. fence, the Magistrate or 

Court, ns the case msy be, if the case is one m 
which bail maybe taken,may lelease him on suffi¬ 
cient security being given that lie shall be pio- 
peily taken caic of and shall be pi evented 
from doing itijmy to lnmself or to any other 
peison, and foi his appealauce when tequued be¬ 
fore the Magistiatc or Court 01 such oilicei as the 
Magistrate or Court appoints in tin* behalf. 


If the case is one in which hail may not lie taken, 
„ „ , f . or il bii Hit lent sec’iuty is 

UB y 0 ,,tl * not given, the Magistrate or 
Comt shall repot t the case to the Local Govcrn- 
ment, and the Local Government may older the 
accused to he confined m a lunatic asylum or 


other suitable place of wife custodj, and the Magis¬ 
tiatc or Couit shall give effect to bueii order. 



Lunutii 


Wlirn ncciiHfil appears 
to hutu btcii ultimo. 


469. When the accused appears to be of 
sound mind at the time of 
inquiry or ^ trial, and the 
Magistrate is satisfied from 

the evidence given befoie him tlut there is 
reason to beiie\e that the accused committed an 
act wlikli, if he had been of sound mind, would 
have been ail offence, and that he wrus at the 
time when the act was committed, by reason of 
unsouiidness of mind, incapable of knowing the 
natuie ot the act or that it was wiong or con¬ 
trary to law, the Magistiatc shall proceed with the 
case, and, if the act usul ought to bo committed to 
the Couit ot Session or High Couit, send him 
foi tuul befoie the Coui l of Session or High Court, 
os the case may be. 

470. Whenever any person is acquitted upon 

the giound that, at the time 4 
Judgment of nrqmttal fl( . wlnc l 1 hl . ls a ll effe( l to 
on grouud ot lunui\. . ... 

have committed an ofTence, 

he was, by reason of unsoundius- of mind, incap¬ 
able of knowing the nature of the au alleged 09 
c instituting the oflence, 01 lint it was wrong or 
coniiary to law", the finding shall state specifically 
whether he committed the act or not. 


471. Whenever such judgment states that the 
IW1 acquitted on accused person committed 
■mh gt omul to bo tipt the act alleged, the Mdgis- 
in b ifi tuitody tiate or Couit before whom 

or which the trnl has been held -hall, if such act 
would, but foi the incapacity found, have constitut¬ 
ed an offence, older such peison to be kept in safe 
custody in bueii place and manna ns the Magis- 
tintc oi Couit thinks fit, and shall lepoit the case 
foi the ord(i> of the Local (rovunnu lit. 

TheLical Government may older such person 
to be eon fund in a lunatic asjlurn, jail or other 
suitable place of safe cubtodj. 


467. Whenever an inquiry or a trial is postponed 
uiulei section J04 01 section 
Itesumption of inquiry ^| ie \| a g| S t rate yl Com t, 

99 the cube may be, may at 
any timo resume the raqiuiy or trial, and require 
the accused to appeal 01 be biought befoie buch 
Magibtiato or Court. 

When the accused has been ri leased tinder 
section 406, ami the sureties for his appealance 
produce him to the officer whom the M igistiatu 
or Couit appoints in thib behalf, the cciiihiate of 
such oflicci tint the aeeubed ib capable oi making 
bis defence shall be teccivablo in evidence. 


472. When any person is confined under the 
Lunatic piiBOficiH t» pioviMons of section 4G6 
be Tioittd by lu»pe(.tui oi bection 47 i, the Inspector 
Geueial of Pii*on«, if such 
peison is confined in a jail, 
or the visitors of the lun itie asylum, oi any 
two of them, if he is confined in u lunatic asylum, 
may vi-it luin in oidei to aseeitam his state of 
miml, and he shall be visited onee at least in every 
six months b) btudi Iiisptetoi Geneul or by two 
of smli visitois as afoiehuid; and such Inspector 
Genmal or visitois shall make a bpcuul repo it to 
the Locil Government as to the state ot mmd of 
suck person. 


468. If* when the accused appears or is again 
FrM.dm.on nrraxrd brought beloie tliC Majfis- 
appealing befoiu Magia- tiate or the Couit, as the 
trute or Couit. cabe ma y be, the Miigibtrate 

or Court considers bim capable ot making his 
defence, the inquiry or trial shall proceed. 

If the Magistrate or Court considers the accused 
person to bo still incapable of making Ins defence, 
the Magistrate or Comt shall again act according 
to the piovwons of section 464 or section 465, os 
the case may be* 


Pioeedurewhen* luna¬ 
tic prisoner ut ltportid 
rupHblc of niikiug bu» 
dctruce. 


473. If such person is confined under the pro¬ 
visions of sect ion 466, and 
such Inspector General or 
visitors <dinll certify that, 
in his or their opinion, snob 
person is capable of making 
his defence, he shall be taken before the Magis¬ 
trate or Court, us the case may be, at such time 
as the Magibtinto or Court appoints, aud the 
Magnitude or Couit shall deal with such person 
uudtr the piovisions of section 168; and the 
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at aforesaid shall bo receivable as evidence. 

474. If Bucb person is confined under the provi- 

w , . sions of section 4-06 or section 

Procedure where - - 


Delivery of lunatic to 
care of relative. 


RROWMJff 

ea * 6 °f certificate of such Inspector General or visitors 
4§is§ if- ufi aforesaid shall ho receivable as evidence. 

. af ; 

)Ung Ad - 

sc 

Motion 4C6 or 471 is neral or visitors shall certify 
declared fit to be that, in bis or their judg- 
ducharged. ment, he may be discharged 

without danger of his doing injury to himself or 
to any other person, the Local Government may 
thereupon order him to be discharged, or to be 
detained in custody, or to be transferred to a public 
lunatic asylum if he bus not been already sent 
to such an asylum; and, in case it orders him 
to be transferred to an asylum, may appoiut 
a commission, consisting of a judicial and two 
medical officers. 

V Such commission shall make formal inquiry 
into the state of mind of such person, taking such 
evidcuce ns is necessary, ami shall report to the 
Local Government, which may order his discharge 
or detention as it thinks tit. 

475. Whenever any relative or friend of any 
person confined under the 
provisions of section 406 or 
section 471 desires that lie 
shall be delivered over to his care and custody, the 
Local Government, upon the application of such 
relative or friend, and on his giving security to the 
satisfaction of such Government that the person 
delivered shall be properly taken care of and shall 
be prevented from doing injury to himself or to 
any other person, may order such person to be 
delivered to such relative or friend. 

Whenever such person is so delivered, it shall he 
upon condition that, he shall he produced for the 
inspection of such officer and at such times as the 
Local Government directs. 

The provisions of sections 472 and 471 shall, 
mutatis mutandis, apply to persons delivered under 
the provisions of this section ; and the certificate 
of the inspecting officer appointed under this 
section shall be receivable os evidcuce. 


CHAPTER XXXV. 

pHOCEEDlNOS IN CASK OK ClillTAlN OkKKNCKS AFFECT¬ 
ING tub Administration ok Justice. 

476. When any Civil, Criminal or Revenue 
Court is of opinion that there 
Procedure m hm j s rr r0 und for inquiring into 
any oflenee referred to in 
section 195, and committed before it or brought 
under its notice in the course of a judicial proceed¬ 
ing, such Court, after making any preliminary in¬ 
quiry that may be necessary, may send the case for 
inquiry or trial to the nearest Magistrate of the 
first class, and may Bond the accused in custody, 
or take sufficient security for bis appearance, 
before such Magistrate; and may bind over any 
person to appear uud give evidence on such inquiry 
or trial. 



Such Magistrate shall thereupon proceed accord- Ci . 

ing to law, and may, if lie is authorized under 
section 192 to transfer cases, transfer the inquiry f ence * 
or trial to some other competent Magistrate. 

„ miniti 

477. Subject to the provisions of section 414, n 0 „ 0 f 

Power of Court of Stwion & Court of Session may t \ ce 

on to such offence* com- charge a person for any 
nutted before itself. offence referred to in section 
195 and committed before it, or brought, under 
its notice in the course of a judicial proceed¬ 
ing, aud may commit, or admit to bail and try, 
such person upon its own charge. 

Such Court may direct the Magistrate to cause 
the attendance of auy witnesses fur the pur; oses of 
the trial. 

478. When any such offence is committed before 

Power of Civil mul any Civil or Revenue Court, 

Revi'inie Comth to tom. or brought under the notice 

commit to 11 tab Con it of any Ci vi! or Keyenue Court 
or Court of Se*Biou. iii the course ol a judicial pro¬ 
ceeding, aud the case is triable exclusively by the 
High Court or Court of Session, or such Civil or 
RcvenueCourt thinks that it ought to he tried by tho 
High Court or Court of Session, such Civil or 
Revenue Court may, inste ad of sending the case 
under section 470 to a Magistrate fur inquiry, itself 
complete the inquiry, aud commit or hold to bail 
the accused person to take his trial before the High 
Court or Court of Session, as the case may be. 

For the purposes of an inquiry under this sec¬ 
tion, the Ci* il or Revenue Court may, subject to 
the provisions of section 443, exercise all the powers 
of a Magistiate; and its proceedings m such in¬ 
quiry shall be conducted as nearly as may he iu 
accordance with the provisions of Chapter XV111, 
and shall be deemed to have been held by a Ma¬ 
gistrate. 

479. When any such commitment is made by a 

Civil or Revenue Court, tho 
Court shall semi the charge 
with the order of commit¬ 
ment and the record of the case to the Presidency 
Magistrate, District Magistrate or other Magis¬ 
trate authorized to commit for trial; and 

such Magi4iate shall bring the case before 

the High Court, or (Joint of Session, as tho 

case may be, together with the witnesses for the 
prosecution and del once. 

480. When any such offence as is described 

in section 175, section 178, 

Procedure in eertiiu section 179, section J 86, or 
cn»e» ot couteinpt. section 228 of the Indian 

Penal Code is committed in 
the view or presence of auy Civil, Criminal or Re¬ 
venue Court, the Court may cause the oflcn- 
der, whether he is nr European Hritish subject 
or not, to be detained in custody; and at any 
time before the rising of the Court on the 
same day may, if it thinks fit, take cognizance of 
the offence and sentence the offender to fine not 
exceeding two hundred rupees, and, in default cf 
payment,to simple imprisonment for a term which 
may extend to oue month, unless such fine be 
sooner paid. 


Procedure of Civil 
Court in BiU-'b cases. 
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Nothin# in section 448 or section 444 shall be 
deemed to apply to proceedings under this section. 

481. In every such case, tha Court shall record 

„ ,. . the facts constituting the of- 

Record «n inch (u«. fal ^ witl , t l.o. statement 

(if any) made hy the offender, os well as the find¬ 
ing and sentence. 

If the offence is under section 228 of the Indian 
Penal Code, the record must show the nature and 
stage of the judicial proceeding in which the Court 
interrupted <>r insulted was sitting, and the nature 
of the interruption or insult. 

482. If the Court in any case considers that a 

person accused of any of 

Procedure wheie Comt the offences referred to in 

console!*timt omo section 480 and committed 
nut he uciiU with under ... . , . 

section 480 . 111 »t» view or presence should 

he imprisoned otherwise than 
in default of payment of tine, or that u fine exceed¬ 
ing two hundred rupees should he imposed upon 
him, or such Court is* for any other reason of 
opinion that the ca^e should not be disposed of 1 
under section 480, such Court, after recording the ! 
facts constituting the offence and the statement of : 
the accused as hereinbefore provided, may forward l 
the ease to a Magistrate having jurisdiction to j 
try the same, and may require security to be | 
given for the appearance of such accused person 
before such Magistrate, or, if sufficient security is 
not given, shall forward such person under custody 
to such Magistrate. 

The Magistrate to whom any case is for¬ 
warded under this section shall proceed to hear 
the complaint against the accused person in 
manner hereinbefore provided. 

483. When the Local Government so directs, 

any Registrar or any Sub- 

Wlien fiefiistrar or Registrar appointed under 
the Indian Ration Act, 
within sections 480 and 18/7, shall be deemed to lie 
482. a Civil Court within the 

meaning of sections 480 

and 482, 

484. When any Court has under section 481 ■ 

adjudged an offender to pun- 

IWhnrpeof offender j fe l, ni enl for refusing or 
j (l g y< 1 omitting to do anything 

which he wag lawfully re¬ 
quired to do, or for any intentional insult or inter¬ 
ruption, the Court may in its discretion discharge 
the offender or remit the punishment on his sub¬ 
mission to the order or requisition of sueli Couit, 
or on apology being made to its satisfaction. 

486. If any witness before a Criminal Court re¬ 
fuses to answer such questions 
as are put to him,or to produce 
any document in Ins posses¬ 
sion or power which the Court I 
requires him tc produce, and 
does not offer any reasonable excuse for such re¬ 
fusal, such Court may, for reasons to he recorded in 
writing, sentence him to simple imprisonment, or 
by warrant under the hand of the presiding Ma¬ 
gistrate or Judge commit him to the custody of 



JftfMKft* 


on officer of the Court, for any term not exceed- ***** *fm, 
ing seven days, unless in the meantime such per- Wince EtflW 

, A V. _* 1 1 * '1? 


s' 


son consents to be examined and to answer,* or Ckildtai 
to produce the document. In the event of his 
persisting iu his refusal, he may be dealt with 
according to the provisions of section 480 or sec¬ 
tion 482, and, in the case of a Court established by 
Royal Charter, shall be deemed guilty of a contempt. 

486. Any person sentenced by any Court un¬ 

der section 480 or section 485 
«“7» notwithstanding any- 
i thing hereinbefore contained, 

appeal to the Court to which decrees or orders 
. made in such Court arc ordinarily appealable. 

The provisions of Chapter XXXI shall, so far as 
they arc applicable, apply to appeals under this 
section, and the Appellate Court may alter or 
reverse the finding or reduce or reverse the seutence ^ 

| appealed against. 

i An appeal from such conviction hy a Court of 
, Small Causes in a Presidency-town shall lie to the 
High Court, and 

I an appeal from such conviction by any other 
! Court of Small Causes shall lie to the Court of Ses¬ 
sion for the Sessions Division within which such 
Court is situate. 

j An appeal from such conviction by any officer as 
i Registrar or Sub-Registrar appointed as aforesaid 
j may, when such officer is also J udge of a Civil Court, 
be made to the Court to which it would, under the 
preceding portion of this section, be made if such 
conviction were a decree by Such officer iu his 
capacity as such Judge, and in other oases rnay be 
made to Ihe District Judge, or, in the Presidency- 
towns, to the High Court. 

487. Except as provided in sections 477, 480 

and 4S5, no Judge of a Crirni- 

Crrtftin Ju«lpe« aud ual Court, or Magistrate, other 
Magistrates not to try than a Judge of a High 

SET wZlLV:. Court, .be Recorder of Ran- 
mitted before themselves, goon, and the Presidency 
Magistrates, shall try any 
person for any offence ref erred to in section 195, 
when such offence is committed before himself or 
in contempt of his authority, or is brought under 
his notice ns such Judge or Magistrate in the 
course of a judicial proceeding. 

Nothing in section 476 or section 482 Bhall pre¬ 
vent a Magistrate empowered to commit to the 
Court of Session or High Court from himself 
committing any case to such Court, or shall pre¬ 
vent a Presidency Magistrate from himself dis¬ 
posing of any ease instead of sending it for inquiry 
to another Magistrate. 


Imprisonment or com¬ 
mittal of person refus¬ 
ing to itneweror produce 
document. 


CHAPTER XXXVI. 

Or thb Maintenance or Wives and Childben. 

488. If any person having sufficient means 
* . * neglects or refuses to main- 

-SfttfSar tain legitimate 

or illegitimate child unable 
to maintain itself, the District Magistrate, a 
Presidency Magistrate, a Sub-divisional Magis- 
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irate, or a Magistrate of the first class may, 
upon proof of such neglect or refusal, order such 
person to make a monthly allowance for the main¬ 
tenance of his wife or such child, at such monthly 
rate, not exceeding fifty rupees in the whole, as 
such Magistrate thinks fit, and to pay the same 
to such person as the Magistrate from time to 
time directs. 

. Such allowance shall be payable from the date 
of the older. 

If any person so ordered wilfully neglects to 
comply with the order, any 
Enforcement of order. such Magistrate may, for 
every breach of the order, 
issue a warrant for levying the amount due in 
manner hereinbefore provided for levying fines, 
and may sentence such person, for the whole or 
any part of each month's allowance remaining 
\^inpaid after the execution of the warrant, to im¬ 
prisonment for a term which may extend to one 
month: 

Provided that, if such person offers to main- 
Provim tain w ^ e 011 eo,, dition °f 

her living with him, aud 
she refuses to live with him, such Magistrate 
may consider any grounds of refusal stated by 
her; and may make an order under this section 
notwithstanding such offer, if he is satisfied that 
such person is living in adultery, or that he has 
habitually treated his wife with cruelty. 

No wife shall be entitled to receive an allow¬ 
ance from her husband under this section if she is 
living in adultery, or if, without any sufficient 
reason, she refuses to live with her husband, or 
if they are living separately by mutual conscut. 

On proof that any wife in whose favour an 
order has been made under this section is living 
in adultery, or that without sufficient reason she 
refuses to live with her husband, or that they are 
living separately by mutual consent, the Magis¬ 
trate shall cancel the order. 

All evidence under this chapter shall be taken 
in the presence of the husband or father, as the 
case may lie, or, when his personal attendance is 
dispensed with, in the presence of his pleader, and 
shall be recorded in the manner prescribed in the 
case of summons-cases. 

489. On proof of a change in the circumstances 

of any person receiving under 
Juration in allow- ^etion 488 a monthly allow- 

8 * * mice, or ordered under the 

same section to pay a monthly allowance to his 
wife or child, the Magistrate may make such 
alteration iu the allowance as he thinks (it, pro¬ 
vided the monthly rale of fifty rupees be not 
exceeded. 

490. A copy of the order of maintenance shall 

_ , . . be given without payment 

•f »«h!tonwM. 0f ° rder *° ti |0 person in whose favour 
it is made, or to his guardian, 
if any, or to (be person to whom the allowauce is to 
be paid; and such order tdiall be enforceable by any 
Magistrate in any place where the person against 


whom it is mude may be, on suoh Magistrate 
being satisfied us to the identity of the parlies and 
the non-payment of the allowauce due. 


CHAPTER XXXVII. 

Directions op the Nature op a Habeas Corpus. 

491. Any of the High Courts of Judicature at 

Power to iMue direc- Fort William, Madras and 
tions of the nature of a Bombay may, whenever it 
habeas corpus. thinks fit, direct- 

fa) that a person within the limits of its ordi¬ 
nary original civil jurisdiction be brought up before 
the Court to be deidt with according to law; 

(d) that a person illegally or improperly detained 
in public or private custody within such limits be 
set at liberty; 

(e) that a prisoner detained in any jail situate 
within such limits be brought before the Court 
to be there examined as a witness in any matter 
pending or to be inquired into in such Court; 

(d) that a prisoner detained as aforesaid be 
brought before a Court-martial or any Commis¬ 
sioners acting under the authority of any Commis¬ 
sion from the Governor General in Council for 
trial or to be examined touching any matter 
pending before such Court-martial or Commis¬ 
sioners respectively; 

(<?) that a prisoner within such limits be removed 
from one custody to another for the purpose of 
trial; and 

(/) that the body of a defendant within snch 
limits be brought in on the Sheriff's return of 
ccpi corpus to a writ of attachment. 

Each of the said High Courts may, from time 
to time, frame rules to regulate the procedure in 
cases under this section. 

Nothing in this section applies to persons de¬ 
tained under Bengal Regulation III of 1818, 
Madras Regulation II of 1 hi 9 or Bombay Regu¬ 
lation XXV of 1827, or the Acts of the Governor 
General in Council No. XXXIV of 185U or No. Ill 
of 1858. 


PART IX. 

SUPPLEMENTARY PROVISIONS. 


CHAPTER XXXVIII. 

Op the Public Prosecutor. 

49S. The Governor General in Council or the 
Local Government may ap- 

r° int * * jucrai, J r ' *«“v 

case, or for any specified class 
of cases, in any local area, one or more officers to 
be called Public Prosecutors. 


4*1 
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In any case committed for trial to the Court 
of Session, the District Magistrate, or, subject to 
the control of the District Magistrate, the Sub- 
divisional Magistrate, may, in the absence of 
the Public Prosecutor, or where no Public Pro¬ 
secutor has been appointed, appoint any other 
person, not being an officer of police below the 
rank of Assistant District Superintendent, to be 
Public Prosecutor for the purpose of such case. 

493* The Public Prosecutor may appear and 
plead without any written 
Public Prosecutor may authority before any Court 

^uild^hUclmrgc!" wliich any caw of which 
lie has charge is under 
inquiry, trial or appeal; and, if any private person 
instructs a pleader to prosecute in any Court any 
person in any such case, the 
JSSfttfSSta l*ro8iH!U(or shall con- 

direction. duct the prosecution, and the 

pleader so instructed shall 
act therein under his directions. 

494. Any Public Prosecutor appointed by the 
Governor General in Council 
Effect of withdrawal or u, e L oca ] Government 
rom pioBecu on. may, with the consent of the 

Court, in eases tried by jury before the return of 
the verdict, and in other cases before the judgment 
is pronounced, withdraw from the prosecution of 
any person ; and, upon such withdrawal, 

(a) if it is made before a charge has been framed, 
the accused shall be discharged ; 

(0) if it is made after a charge has been framed, 
or when under this Code uo charge is required, he 
shall be acquitted. 

* 495. Any Magistrate inquiring into or trying 

any case may permit any 
Fermiaaion to conduct p erson other than nu officer 
probation. of pt) | ice below the rank of 

Police Inspector to conduct the prosecution ; but 
no person, other than the Advocate General, 
Stauding Couusel, Government Solicitor, Public 
Prosecutor or other officer generally or specially 
empowered by the Local Government iu this be¬ 
half shall be entitled to do so without such permis¬ 
sion. 

Any person conducting the prosecution may do 
so personally or by a pleader. 


CHAPTER XXXIX. 

Of Bail. 

496. When any person other than a person ac¬ 
cused of a non-bailable offence 
Ball to be tnkepm j g arrested or detained with- 
eau of bailable offence. . , , » 

out warrant by an officer in 

charge of a Police-station, or appears or is brought 
before a Court, and is prepared at any time while 
iu the custody of such officer or at any stage of the 
proceedings before such Court to give bail, such 
person shall bo released on bail: Provided that such 
officer or Court, if he or it thinks fit, may, instead 


of taking bail from such person, discharge him 
on his executing a, bond without sureties for his 
appearance as hereinafter provided. 

497. When any person accused of any non- 

bailable offenoe is arrested or 
tote™ detuin < r d without warrant by 

bailable offence. an officer in charge of a 

Police-station, or appears or is 
brought before a Court, he may be released on bail, 
but he shall not he so released if thore appear rear 
sonahlc grounds for believing that be has been 
guilty of the offence of which he is accused. 

If it appears to such officer or Court at any* 
stage of the investigation, inquiry or trial, us 
the case may be, that there are uot reasonable 
grounds for believing that the accused lias com¬ 
mit ted such offence, hut that there are sufficient 
grounds for further inquiry into his guilt, the 
accused shull, pending such inquiry, be released oq 
bail, or, at the discretion of such officer or Court', 
on the execution by him of a bond without sureties 
for his appearance as hereinafter provided. 

Any Court may, at any subsequent stage of 
any proceeding under this Code, cause any person 
who has been released nuder this section to be 
arrested, and may commit him to custody. 

498. The amount of every bond executed under 

Power to direct admin* this chapter shall be fixed 

•ioi to bail or reduction with due regard to the cir- 
of ** ftl1 * cuinstances of the case, and 

shall not be excessive; and the High Court or 
Court of Session may in any case, whether there be 
an appeal on conviction or not, direct, that any per¬ 
son he admitted to bail, or that the bail required by 
a Police-officer or Magistrate be reduced. 

499. Before any person is released on bail or 

released on his own boud, a 

Bond of accused and b olK l f or such sum of money 

slsrt '*** as the Police-officer or Court, 

as the case may be, thinks sufficient shall be exe¬ 
cuted by such person, and, when he is released on 
bail, by one or more sufficient sureties, condition¬ 
ed that such person shull attend at the time and 
place mentioned in the bond, and shall continue 
so to attend until otherwise directed by the Police- 
officer or Court, as tbe case may be. 

If the ease so require, the bond shall also bind 
the person released on bail to appear when called 
upon at the High Court, Court of Session or other 
Court to answer the charge. 

500. As soon as the boud has been executed, 

the person for whose appear- 
^Diwbargs from cos- ance it lias been executed shall 

y ‘ be released; and when he is in 

jail the Court admitting him to bail shall issue 
an order of release to the officer in charge of the 
jail, and such officer on receipt of the order shall 
release him. 

Nothing in this section, section 496 or section 
497 shall be deemed to require the release of any 
person liable to be detained for some matter other 
than that in respect of which the bond was exe¬ 
cuted. 
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fiiv* of H through mistake, Fraud or otherwise, in- 

Tilneitet Pow * r border raffi. sufficient sureties have been 
dent Ml when thnt first accepted, or if thev afterwards 
t*k«n it inefficient. beoome inefficient, theCourt 
may issue a warrant of arrest directing that the 
person released on bail be brought before it, and 
may order him to find sufficient sureties, and on his 
| failing so to do may commit him to jail. 

508. All or any sureties for the attendance and 

DtMhnrg« of a »roti«. •!»»*■■»« of a person re- 
leased on nail may at any 
time apply to a Magistrate to discharge the bond 
either wholly or so far as relates to the applicants. 


504. If the witness iB within the local limits of 
„ ... the jurisdiction of anv Presi- 

witnem twins within Magistrate,tbe Mngis- 

Presidency-town. trate or Court issuing the 

commission may direct the 
same to the said Presidency Magistrate, who 
thereupon may compel the attendance of, and ex¬ 
amine, such witness as if he were a witness in a 
case pending before himself. 

Nothing in this section shall be deemed to 
affect the power of the High Court to issue com¬ 
missions under the thirty-ninth and fortieth of 
Victoria, chapter 40, section 3. 



lion i 
WUnem 
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On such application being made, the Magistrate 
■hall issue his warrant of arrest, directing that the 
person so released be brought before him. 

On the appearance of such person pursuant to 
*the warrant, or on his voluntary surrender, the 
Magistrate shall direct the bond to be discharged 
either wholly or so far as relates to the applicants, 
and shall call upon such person to find other 
sufficient sureties, ami, if he tails to do so, may 
commit him to custody. 


CHAPTER XL. 

Of Commissions for tub Examination of 
Witnesses. 

503. Whenever, in the course of an inquiry, a 

When attpnduupti of trial or any other proceeding 
witnesa laay be dispensed under this Code, it appears to 
witl1, a Presidency Magistrate, a 

District Magistrate, a Court of Session or the High 
Court that the examination of a witness is neces¬ 
sary for the ends of justice, and that the attendance 
of such witness cannot he procured without an 
amount of delay, expense or inconvenience which, 
under the circumstances of the case, would he 
unreasonable, such Magistrate or Court may dis- 

Iiaoe of couunission, pense with such attendance 
and procedure there- and may issue a commission 
nu ‘ ,er * to any District Magistrate or 

Magistrate of the first class, within the local limit 
of wliose jurisdiction such witness resides, to take 
the evidence of 6uch witness. 

When the witness resides in the dominions of 
any Prince or State in alliance with Her Majesty 
in which there is au officer representing the British 
Indian Government, the coin minion may be issued 
to such officer. 

The Magistrate or officer to whom the commis¬ 
sion. is issued, or, if he is the District Magistrate, he 
or such Magistrate of the first class as he appoints 
in this behalf, shall proceed to the place where the 
witness is, or shall summon the witness before 
him, and shall take down his evidence in the same 
manner, and may for this purpose exercise the 
same powers, aa in trials of warrant-cases under 
thin Code. 


505. The parties to any proceeding under this 
„ . Code in which a commission 

rnrtiwi may examine • ■ , 

w it, noM , 3 is issued may respective¬ 

ly forward any interroga¬ 
tories in writing which the Magistrate or Court 
directing the commission may think relevant to 
the ishiie, and the Magistrate or officer to whom 
the commission is directed shall examine the 
witness upon such interrogatories. 


Any such party may appear before such Magis¬ 
trate or officer by pleader, or, if not in custody, in 
person, and may examine, cross-examine and re¬ 
examine (as the case may be) the said witness. 


506. Whenever, in the course of an inquiry or a 
p«««- Of Provincial trial or any other proceeding 
Subordinate Magifttrate under this Code before any 
to apply for Isbiib of Magistrate other than a Pre- 
eommiMiou. sidency Magistrate or District 

Magistrate, it appears that a commission ought to 
he issued for the examination of a witness whose 
evidence is necessary for the ends of justice, 
and that the attendance of such witness cannot be 
procured without an amount of delay, expense or 
inconvenience which, under the circumstances of tlio 
case, would be unreasonable, such Magistrate shall 
apply to the District Magistrate, stating the reasons 
for the application; and the District Magistrate 
may either issue a commission in the manner 
hereinbefore provided or reject the application. 


507. After any commission issued under seo- 

„ , - tiou 503 or section 506 has 

Return of oomnuBBioa. ]teen My it shall 

be returned, together with the deposition of the 
witness examined thereunder, to the Court out of 
which it issued; and the commission, the return 
thereto and the deposition shall be open at all 
reasonable times to inspection of the parties, aud 
may, subject to ull just exceptions, be read in evi¬ 
dence in the case by either parly, and shall form 
part of the record. 


508. In every case in which a commission is 
Adjournment ot in- issued under section f>03 
quiry or trial. or section 506, the inquiry, 

trial or other proceeding may be adjourned for a spe¬ 
cified time reasonably sufficient for the exeoution 
and return of the commission. 
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CHAPTER XLI. 

Special Rules op Evidence. 

509. The deposition of a Civil Smgeon or other 
^ _ medic il witness, taken iind 

«al witotMu* 1 ° mB 1 attested by a Magistrate in 
the piosoiice of tiie accused, 
may be given in evidence in any inquiry, trial or 
other proceeding under this Code, although the 
depouent is not called as a witness. 

The Court may, if it thinks fit, summon and 
„ examine such deponent as to 

the subject-matter of h.. 
deposition. 


510* Any document purporting to he a report 
, under the hand or the Cherai- 

cal or Assistant 

Chemical Examiner to (lov- 
ernment, upon any matter or thing duly submitted 
to him for examination or analysis and report m 
the course of any proceeding undet this Code, may 
be used as evidence in any inquiry, trial or other 
proceeding under this Code. 

511. In any inquiry, trial or other proceeding 

under this Code a previous 
.cq«T.U 0 wpmr" conviction or acquittal may 
be proved, in addition to 
any other mode provided by any law for the time 
being in lorce,— 

(*) by an extract certified under the hand of 
the officer having the custody of the records of the 
Qourt in which such conviction or acquittal was had 
to be a copy of the sentence or ordor; or 

(5) in case of a conviction, either by a certificate 
signed by the officer in charge of the jail in which 
the punishment or any pait thereof was inflicted, 
or by production of the warrant of commitment 
under which the punishment was suffered; 

together with, in each of such cases, evidence 
as to the identity of the accused person with the 
person so convicted or acquitted. 

512. If it be proved that an accused person has 

absconded, and that there 
inllu^cooiat^r” ls 1,0 immediate prospect of 
arresting him, the Couit 
competent to try 01 commit lor tual such person for 
the offence complained of may, in his absence, ex¬ 
amine the witnesses (it unyj pioduced on heliulf 
of the piosecution, and recoid then depositions. 
Any such deposition may, on the arrest of such 
person, be given in evidence against him on the 
inquiry into or trial tor the offence with which he 
is charged, if the deponent is dead or incapable of 
giving evidence or his attendance cannot be pro¬ 
cured without an amount of dolay, expense or 
inconvenience which, under the ciieunmuuees of 
the case, would be unreasonable. 


CHAPTER'XLII. 
Provisions as to Bonds. 


513. When any person is required by any 

n ... , , Court or officer to execute a 

oognisnuce. bond, with or without sure¬ 

ties, such Court or officer 
may, except in the case of a bond for good behavi¬ 
our, permit him to deposit a sum of money or Gov¬ 
ernment promissory notes to such amount as the 
Court or officer may fix in lieu of executing such 
bond. 

514. Whenever it is proved to the satisfaction 

„ . . ,of the Court by which a 

J jtoud. ° n " under tin. Code ha. 

been taken, or of the Court 
of a Presidency Magistrate or Magistrate of the 
first class, 

or, when the bond is for appearance before a 
Court, to the satisfaction of such Court, 

that such bond has been forfeited, the Court shall 
record the grounds of such proof, and may call 
upon any poison bound by such bond to pay the 
penalty thereof, or to show cause why it should 
not be paid. 

If sufficient cause is not shown and the penalty 
is not paid, the Court may proceed to recover the 
same by issuing a wairant tor the attachment and 
sale of the moveable property belonging to such 
person. 

Sncli warrant may be executed within the local 
limits of the jimsdiction of the Court which issued 
it; and it shall authonze the distiess and sale of 
any moveable propeity belonging to such person 
without sueli limits, when endorsed by the Distiiet 
Magistrate within the local limits of whose juris¬ 
diction such property is found. 

If such penalty be not paid and cannot lie 
recovered by such attachment and sale, the person 
so bound shall be liable, by order of the Court 
which issued the warrant, to imprisonment in the 
civil jail for a term which may extend to six 
months. 

The Court may at its discretion remit any 
portion of the penalty mentioned and enforce 
payment in part only. 

515. AH orders passed under section 514 by 

Appeal* fiotu. Ami re- *"Y Magistrate other than 

vtfttuu of, order* under a Piesidency Magistrate or 
section 614. District Magistrate shall be 

appealable to tlie District Magistrate, or, if not 
so appealed, may be revised by him. 

516. The High Couit or Court of Session may 

Power to direct levy direct any Magistrate to 

of amount due on eer- levy the amount due OD a 
fain lecogmiunce*. bond to appear and attend at 
such High Court or Court of Session. 



tlvj 


"Fa** fV} 


THE GfAfflSTTE OP INDIA, MARCH 11, 1882. 


CHAPTER XLIII. 

Or thb Disposal OF Paopbbty. 

, B17. When au inquiry or a trial in any Criminal 
■ Order for disposal of Court is concluded, the Court, 
property regarding which may make such order as it 
offenco committed. thinks fit for the disposal of 
any document or other property produced before 
it regarding* which any offence appears to have 
been committed, or which has been used for the 
M>mmi8sion of uny offence. 

When a High Court or a Court of Session makes 
such order and cannot through its own officers 
conveniently deliver the property to the person 
entitled thereto, such Court may direct that the 
order be curried into effect by the District Ma¬ 
gistrate. 

When an order is made under thm section in a 
case in which an appeal lies, such order shall not 
(except when the property is livestock or is subject 
to speedy and natural decay) be carried out until 
the period allowed for presenting such appeal has 
passed, or, when such appeal is presented within 
. such period, until such appeal has been disposed of. 

Explanation. —In this section the term “ pro¬ 
perty ” includes, in the case of property regarding 
which an offence appears to have been committed, 
not ouly such property as Inis been originally in 
the possession or under the control of any party, 
but also any property into or for which the same 
may have been converted or exchanged, and any¬ 
thing acquired by such conversion or exchange, 
whether immediately or otherwise. 

518. In lieu of itself passing an order under 

Order „,»v t«k, form s « et ' on 5 ' 7 ’ tl,e CoUrt 
of reference ' tn District direct the propeity to be 
or Sub-iiivisional Mugfo- delivered to the District 
Magistrate or to a Sub-divi¬ 
sional Magistrate, who shall in such cases deal 
with it ns if it had been seized by the police 
and the seizure had been reported to bim in the 
manner hereinafter mentioned. 

519. When any person is convicted of any 

Payment to innocent offence which includes, or 

purchaser of money amounts to, theft or receiving 
found on nccimed. stolen property, and it is 

proved that any other poison has bought the stolen 
property from him without knowing, or having rea¬ 
son to believe, 1 hat the same was stolen, and that 
any money has on his arrest been taken out of the 
possession of the convicted person, the Court may. 
on the application of such purchaser and on the 
restitution of the stolen property to the j>erson 
entitled to the pos.session thereof, order that out of 
•uch money a sum not exceeding the price paid by 
•uoh purchaser he delivered to him. 

520. Any Court of appeal, confirmation, refer- 

a # eneo or revision niav direct 

Motion M7,°61 s'er518* »«'.vorder under section 517, 

section 518 or scctiou 519, 
' passed by a Court subordinate thereto, to be stayed 
pending consideration by the former Court; and 
m*y modify, alter or anuul such order. 


521. On a conviction under tlie Indian Penal 

Code, seel ion 292, Section 

Destruction of H- w^-ion 501 or section 

belkma and other matter. 502, the Couit may order 
the destruction of all the 
conies of the thing in respect of which the convic¬ 
tion was had, and which arc in the custody of the 
Court or remain in the possession or power of the 
person convicted. 

The Court may in like manner, on a conviction 
under the Indian Penal Code, section 272, section 
27*1, section 274 or section 275, order the food, 
drink, drug or medical preparation in respect of 
which the conviction was had to be destroyed. 

522. Whenever a person is convicted of an 

offence attended by criminal 

Power to restore poa- f orct » and it appears to the 
' U ‘ m ""* hh Court tlmt, by'Sncl, force, 
any person has been dispos¬ 
sessed of any immoveable property, the Court may, 
if it thinks fit, order such person to be restored to 
the possession of the same. 

No such order shall prejudice any right or 
interest to or in such immoveable property which 
any person may be able to establish in a civil suit. 

523. The seizure by aiiy Police-officer of 
Procvtlnr. t., police upon property taken under section 
nci/.ure of property taken 51, or alleged 01* SUSpect- 
under section 51 or stolen. e( j ^ } mve ] )Crtn stolen, or 

found under circumstances which create suspicion 
of the commission of any offence, shall he forthwith 
reported to a Magistrate, who shall make such 
order as he thinks tit respecting the delivery of 
such property to the person entitled to the posses¬ 
sion thereof, or,if such person cannot he ascertained, 
respecting the custody and production of such 
property. 

If the person so entitled is known, the Magistrate 

Procedure nhcre may order the property to 
owner of property seized be delivered to him oil 
unknown. such conditions (if uny) as 

the Magistrate thinks fit. If such person is 
unknown, the Magistrate may detain it, and 
shall, in such ease, issue a proclamation spe¬ 
cifying'the articles of which such property con¬ 
sists, and requiring any person who may have a 
claim thereto to appear before him and establish 
his claim within six mouths from the date of such 
proclamation. 

524. If no person within such period estab- 

Proccdurc whcic no lishes bis claim to such pro- 

clnitiiiint nppenr* within perty, and if the person in 
six months. whose possession such pro¬ 

perly was found is unable to show that it was 
legally acquired bv him, such property shall he 
at the disposal of the Government, and may 
be sold under the orders of the Presidency Magis¬ 
trate, District Magistrate or Sub-divisional Magis¬ 
trate or of a Magistrate of the first class em¬ 
powered by the Local Government, in this Iiehalf. 

In the case of every order passed under this 
section, an appeal shall lie to the Court to which 
apeals against* sentences of the Court passing 
such order would lie. 
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525. If the person entitled to the possession of 
etobli projM'Vi v is unknown or 
iv>wer to wll |»rUh. mU i ‘the property is 

““ pr " IK ' rty ' subjcut to s|icedy and natural 

decay, or the MagUmtc t.o whom its seizure is 
reported is of opinion that its sale would lie for the 

benefit of the owner, the Magistrate may at any 

time direct it to be sold ; and the provisions of 
sections 523 and 544 shall, as nearly ns may he 
practicable, apply to the nett proceeds of Buch sale. 


CHAPTER XLIV. 


Or thk Tiiansvkr or Cuiminm. Casks. 

KOg. 'Whenever it is made to appear to the 

. High Court.— 

High Court msy trulls- ° 

fer nut*, or ifscli njr it. 

(a) that a fair and impartial inquiry or trial 
cannot be bad in any Criminal Court subordinate 


thereto, or 

(b) that, some question of law of unusual diffi¬ 
culty is likely to wise, or 

(r) that a view of the place in or near which 
a«v offence has been committed may be required 
for the satisfactory inquiry into or trial of tin 


same, or 

(d) that an order under this section will tend to 
the geneial convenience of the parties or wit¬ 
nesses, 

it may order— 

(1) that any offence he inquired into or tried by 
anv Court not empowered under sections 177 to 
184 both inclusive), hut in other respects com¬ 
petent to inquire into or try such offence; 

(2) that any particular criminal ease or appeal, 
or class of such ca-es or appeals, be transferred 
from a Criminal Court subordinate to its authority 
to any other such Criminal Court of equal of 
supeiior jurisdiction, or 

(3) that any particular criminal case or appeal 
be transferred to and tried before itself. 

When the High Court withdraws for trial 
before itself any case from any Court other than 
the Court of a Presidency Magistrate, it snail, 
except as provided in section 267, observe m such 
trial the same procedure which that Court would 
have observed if the ease had not beeu so with¬ 
drawn. 


Every application for the exercise of the power 
con fen ed by this section shall be made by motion 
which shall, except when the applicant is the Ad¬ 
vocate General, he supported by affidavit or affirm¬ 
ation. 


When an accused person mnkeB an application 
under this section, the High Com t may direct 
him to execute a bond, with or without sureties, 
conditioned that be will, if convicted, puy the co»U 
of the prosecutor. 


Every accused person making Any such .appli¬ 
cation shall give to the 
Public Prosecutor notice In 
writing of the application, 
together with a copy of the 
grounds on which it is made; and no order shall 
he made on the merits of the application unless 
at. least twenty-four hours have elapsed between 
the giving of such notice and the hearing of the 
application. 

Nothing in this section shall be deemed to affect 
any order made under section 19/. 


Notice to Public Pro- 
necutor of application 
under this section. 


527. The Governor General in Council may, 
d r by notification in the QatelU 

Oenen.7 in* Cmmril to of India, direct the transfer 
transfer cnininni cnscs of any particular criminal 
nnd appeals. case or appeal from one High 

Court, to another High Court, or from any Cri¬ 
minal Court subordinate to one High Court to 
any other Criminal Court of equal or superior 
jurisdiction subordinate to another High Court, 
whenever it appears to him that such transter will 
promote the ends of justice, or tend to the general 
convenience of parties or witnesses. 


The Court to which such case or appeal is trans¬ 
ferred shall deal with the same as if it had been 
originally instituted in, or presented to, such 
Court. 


528- Any District Magistrate or Sgub-clivisional 
District or” SuWiri- Magistrate may withdraw 
■ional Magistrate nmj any case from, or recall any 
withdraw or refer cases. case which he has made 
over to, any Magislrate suboidinate to him,-and 
mnv inquire into or try such case himself, or refer 
it for inquiry or trial to any other such Magistrate 
competent to inquire into or try the same. 

The Local Government may authorize the 
„ , . District Magistrate to with- 

District Magistrate to draw from the Magis- 

withdmw classes of trntes subordinate to him 
chsos. cither such classes of cases 

as he thinks proper, or particular classes of eases. 


CHAPTER XLV. 

Of Irreoular Proceedings. 


529. If any Magistrate not empowered by law 

Irrwnl.ritic. whirl, do *•*> Uliy of tb. following 

not vitinto prucmliug*. thingB, namely 


(fl) to issue a search-warrant, tinder seetiou 
98; 

(6) to order, under section 155, the polio# to 
investigate an offence; 

(e) to hold an inquest under section 176; 


(i) to issue process, under section ISO, for the 
apprehension of a person within the local limits 
ot his jurisdiction who has committed an offense 
outside such limits; 






(*) to take oognizanee of an offence under 
section 191, clause (a) or clause (6); 
if) to transfer a case under section 192; 

(?) to tender a pardon under section 837 or sec¬ 
tion 838; 

(4) to sell property under section 524 or section 
525; or 

(*) to withdraw a case and try it himself under 
section 62*; 

erroneously in good faith does that thing, his 
proceedings shall not be set aside merely ou the 
ground of his not being so empowered. 

530. If any Magistrate, 
lrregulariti*. which no t being empowered by law 
vitiate proceedings . ... T, ,V , J c 

m this behalf, does any of 

the following things (namely) :— 

(a) attaches and sells property under section 
88; 

(4) issues a search-warrant for a letter in the 
Post-office, or a telegram in the Telegraph Depart¬ 
ment; 

(<?) demands security to keep the peace; 

(d) demands security for good behaviour; 

(*) discharges a person lawfully bound to be of 
good behaviour; 

{/) cancels a bond to keep the peace; 

(?) makes an order under section 133 as to a 
local nuisance; 

(4) prohibits under section 143 tbe repetition 
or continuance of a public nuisance; 

(») issues au order under section 144; 

(?) makes an order under Chapter XII; 

(4) takes cognizance under section 19], clause 
(c), of an offence; 

(l) passes a sentence under section 349, on pro* 
ceedings recorded by another Magistrate; 

(si) calls under section 435, for proceedings; 

(a) makes an order for maintenance ; 

(a) revises under section 515, au order passed 
under section 514; 

(p) tries an offender; 

(?) tries an offender summarily; or 

(r) decides an appeal; 
his proceedings shall be void. 

531, No finding, sentence or order of any 

Criminal Court shall be set 
Proceeding* in wrong as i<]e merely on the ground 

that the inquiry, trial or other 
proceeding in the course of which it was arrived 
at or passed took place in a wrong Sessions Division, 
District, Sub-division or other local area, unless it 
appears that such error occasioned a failure of jus¬ 
tice. 

532. If any Magistrate or other authority 
When irregular com- purporting to exercise powers 

aiittiuKits may valid- duly conferred, which were 
not so conferred, commits 
au accused person for trial before a Court of i 


Session or High Court, the Court to which tha 
commitment is mode may, after penlsal of the 
proceedings, accept the commitment if it con¬ 
siders that the accused has not been injured there¬ 
by, unless, during the inquiry and before the order 
of commitment, objection was made on behalf 
either of the accused or of the prosecution to the 
jurisdiction of such Magistrate or other authority. 

If such Court considers that the accused was 
injured, or if such objection was so made, it shall 
quash the commitment, and direct a fresh inquiry 
by a competent Magistrate. 

533. If any Court before which a confession or 

Non compliance with other statement of an accused 

provision! or nectiou 164 person recorded under section 
0T 164 or sect ion 364- is tendered 

in evidence finds that, the provisions of such section 
have not been fully complied with by the Magistrate 
recording the statement, it shall take evidence 
that such person duly made the statement re¬ 
corded ; and, notwithstanding anything contained 
in the Indian Evidence Act, section 91, such state¬ 
ment shall be admitted if the error lias not injured 
the accused os to his defence on the merits. 

534. An omission to ask any person whether 

Omiwinn to <wk quM- be is an liuropean British 

tioii prescribed by aeotion subject in a case to which 
454, clause s. the second clause of section 

454 applies shall not affect the validity of any pro¬ 
ceeding. 

535. No finding or sentence pronounced or 

passed shall he deemed invn- 

Eff«* of orni-ion to j;,, mert> | y „„ the ground 

praparac <*rg . that no charge was framed, 

unless, in the opinion of the Court of appeal or 
revision, a failure of justice has beeu occasioned 
thereby. 

If the Court of appeal or revision thinks that 
a failure of justice lias been occasioned by an 
omission to Irarne a charge, it shall order that a 
charge shall be framed, and that tbe trial be re¬ 
commenced from the point immediately after the 
framing of the charge. 

536. If an offence triable with tl\e aid of as¬ 

sessors is tried by a jury, 

Trial bvjwyoroffeoeo ihe trin! ghal | not on that 

n " 6 w * * ' ground only be invalid. 

If an offence triable by a jury is tried with the 

aid of assessors, the trial 

Trial wilb ai*c**or* of no fc 0 fl that ground 

offenw trmbl. b,,»r,. ^ ^ ^ 

objection is taken before the Court records its 
(Sliding. 

537. Sutyect to the provisions hereinbefore 

contained, no finding, sen- 
•£££.'?= o, ^. 

■on of error or ouiimiou Court of competent juiisuic* 
in charge or oilier pro. tinii shall be reversed or al- 
ceodingi. tere( j un j er Chapter XXVII 

or on appeal or revision on account— 

of any error, omission or irregularly in the com- 
plaint, summons, warrant, charge, judgment or 
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other proceedings before or during trial or in any 
inquiry or other proceeding under this Code, or 
of the want of any sanction required by section 
195, or 

of the omission to revise any list of jurors or 
assessors in accordance with section 324-, or 

of any misdirection in any charge to a jury; 
unless such error, omission, irregularity, want or 
misdirection has occasioned a failure of justice. 

538. No distress made under this Code shall 
be deemed unlawful, nor 
Distress not illapnl nor sbnll any person making the 

“ trespasser, 

in proceedings. on account ot any defect or 

want of form in the sum¬ 
mons, conviction, writ of distress or other pro¬ 
ceedings relating thereto. 


CHAPTER XLVI. 
Miscellaneous. 

539. Affidavits and affirmations to be used 
Courts nnd persons before any High Court or 

befom whom nfllduviu any officer of such Court 
limy be sworn. may } ie fiWorn an( J affirmed 

before such Court or the Clerk of the Crown, or 
any Commissioner or other person appointed by 
such Court for that purpose, or any Judge, or 
any Commissioner for taking affidavits in any Court 
. of Record in British India, or any Commissioner 
to administer oaths in Chancery in England or 
Ireland, or any Magistrate authorized to take 
. affidavits or affirmations in Scotland. 

540. Any Court mnv, at any stage of any in- 
Pow*r to summon nm- q»h\v, trial or other proceed- 

terhil Witney or examine ing under this Code, glim- 
person present. mon any person ns a witness, 

or examine any person in attendance, though not 
summoned as a witness, or recall and re-examine 
any person already examined ; and the Court shall 
summon and examine or recall and re-examine 
any such person if his evidence appears to it 
essential to the just decision of the case. 

541. Unless when otherwise provided by any 
Power to appoint plnco law for the time being in 

of imprisonment. force, the Local Govern¬ 

ment may direct in what 
place any person liable to be imprisoned or com¬ 
mitted to custody under this Code tshull he con¬ 
fined. 


542. Notwithstanding anything contained in 

Power of Prenidency * e , £*tjni°Hy 

Magistrate to order pn* Act, IcoiJ, any Presidency 
souer in ju.il to bo brought M agist rate desirous of exam- 
iip for examination. in mg, as a witness or an ac- 
" eased person, in any case pending before him, 
any person confined in any jail within the local 
limits of his jurisdiction, may i^sue an order to the 
officer in charge of the said jail requiring him to 
bring such prisoner in proper custody, at a lime 
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to be therein named, to the Magistrate for examin¬ 
ation. 

The officer so in charge, on receipt of such order, 
shall act in accordance therewith, and shall pro¬ 
vide for the safe custody of the prisoner during 
his absence from the jail for the purpose aforesaid. 

543. When the services of an interpreter are 
required by any Criminal 

Interpreter to be hotrod Court f or tl)e interpretation 
to interpret truth hilly. * ., * , 

1 of any evidence or statement, 

he shall be hound to state the true interpretation 
of such evidence or statement. 



544. Subject to any rules made by the Local 
Government with the previ- 
Bipenee. Of eompUin- ons sanct j on 0 f thu Governor 
anto and witnesses. ,, , n 

General m Council, any 

Criminal Court may order pai ment, on the part of 
Government, of the reasonable expenses of any 
complainant or witness attending for the pur¬ 
poses of any inquiry, trial or other proceeding 
before such Court under this Code. 


545. Whenever under any law in force for 
Power of Court to pny the time being a Criminal 
expense* or compensation Court imposes a fine or COI1- 
outofflne. firms in appeul, revision or 

otherwise a sentence of fine, or a sentence of 
which tine forms apart, the Court may when pass¬ 
ing judgment order the whole or any part of the 
fine recovered to he applied— 

(a) in defraying expenses properly incurred in 
the prosecution; 


(A) in compensation for the injury caused by 
the offence committed, where substantial compen¬ 
sation is, in the opinion of the Court, recover¬ 
able by civil suit. 


If the fine is imposed in a case which is subject 
to appeal, no such payment shall he made before 
the period allowed for presenting the appeal bus 
elapsed, or, if an appeal be presented, before the 
decision of the appeal. 


546. At the time of awarding compensation 
Payment* to b. t«k™ subsequent civil suit 

intoHcomiiitinsubsequent relating to the same matter, 
•tut. the Court shall fake into 

account any sum paid or recovered as compensa¬ 
tion under section 545. 


547. Any money (other than a fine) payable by 
I k„ virtue of any order made 

Money! ordered to be . .. . ■, , ,, . 

M ,d move nibie ns flnes. under this Code shall be re- 


/■itwAwnlild n a if i4 




548. If any person affected by a judgment or 
* order passed by a Criminal 
Copies of proceedings. £ our t desires to have a copy 

of the Judge's charge to the jury, or of any order 
or deposition or other part of the record, he shall, 
on applying for such copy, be furnished therewith: 
Provided that he pay for the same, unless the Court, 
for some special reason, thinks fit to furnish it 
free of cost. 
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mt'Htl- IT, 549* The Governor General in Council may 
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i authorities of prr*oiw this Code and the Army Act, 

7 ’ * liable to be tried by 1881, or any similar law for 

ir, Gourt-martlul. the time being in force, as to 

the cases in which persons subject to military law 
shall be tried by a Court to which this Code applies 
or by Court-martial; and whonany person is brought 
before a Magistrate and charged with an offence 
for which he is liable, under the Army Act, 1881, 
section 41, to he tried by a Court-martial, such 
Magistrate shall have regard to such rules, and 
shall in proper cases deliver him, together with a 
statement of the offence of which he is ueeused, to 
the commanding officer of the regiment, corps or 
detachment to which he belongs, or to the com¬ 
manding officer of the nearest military station, for 
the purpose of being tried by Court-martial. 

Every Magistrate shall, on receiving a written 
application lor that purpose 

Appreheurion .f such hy 4, commanding ollicer 
parson*. • ...” . 

or any body ot troops sta¬ 
tioned or employed at any such place, use his ut¬ 
most endeavours to apprehend and secure any j 
person accused of such offence. 

550. Police-officers superior in rank to an officer 

^ in charge of a Police-station 

.o^“<L: UI “ r, ° r exerewe U.t* same pow- j 

ers, throughout the local area ! 
to which they nre appointed, as may be exercised j 
by such officer within the limits of his station. \ 

551. Upon complaint made to a Presidency ! 

Power to 00111 H r«*. Magistrate or Distiiet Ma- ! 

•torn tion ot alulucLvil ie- gist rate on oath of the ab- I 
duction or unlawful dclcn- ] 
tion of a woman, or of a female child under the age 
of fourteen years, for any unlawful purpose, lie may 
make an order for the immediate restoration of 
such woman to her liberty, or of such female child 
to her husband, parent, guardian or other person 
having the lawful charge of such child, and 
may compel compliance with such order, using 
such force as may be necessary. 

552. Whenever any person causes a Police- 

Com|H > ii.ntiMii t» jior* o,l ' l0 '‘. 1 ' to arrest another ]>er- 
■on jrniumUftw.lv pvrn son in a Presidency-town, 
inrbarh'oiu Piv*uleu«jr- jf it appears to the Alagis- 
town * trate by whom the case is 

heard that there was no sufficient ground for 
causing such arrest, the Magistrate may uwurd 
such compensation, not exceeding fifty rupees, to 
be paid by the person so causing the arrest to 
the person so arrested for his loss of time and 
expenses in the matter, as the Magistrate 
thinks fit. 

In such cases, if more persons than one are nr 
rested or complained against, the Magistrate may 
in like manner, award to each of them such com¬ 
pensation, not exceeding fifty rupees, as such Ma¬ 
gistrate thinks fit. 

All compensation awarded under this section 
may be recovered us if it were a fine, and, if it can¬ 
not be so recovered, the per sou by whom it is pay¬ 
able shall be sentenced to simple imprisonment for 
•uch term^ not exceeding thirty days as the Magis¬ 
trate directs, unless such sum is sooner paid. 

553. With flic previous sanction of the Gov- 

Powar of chartered er * 10r General in Council, the 
High Court* to make High Court at Port William, 
rule* for inMpHcHou of and, with the previous snuc- 
gMjjU ot Bubuuhimto tion Qf tl(e j* )Ci|1 Uov ,. m . 

ment, any other High Court 
established by Royal Charter, may, from time 


to time, make rules for the inspection of the 
records of subordinate Courts. 

Every High Court not established by Royal 

Power of other High Charter may, from time to 
Court* to umke rule* lor time, and with the previous 
other purposes, sanction of the Local Gov¬ 

ernment, 

(a) make rules for keeping all hooks, entries and 
accounts to be kept in all Criminal Courts subordi¬ 
nate to it, and for the preparation and transmission 
of any returns or statements to be prepared and 
submitted by sneh Courts; 

(fl) frame forms for every proceeding in the said 
Courts for which it thiuks that a form should be 
provided; 

(i r) make rules for regulating its own practice 
and proceedings and the practice and proceedings 
of all Criminal Courts suboulmate to it; and 

(d) make rules lor regulating the execution of 
warrants issued under this Code lor the levy of 
lines: 

Provided that the rules and forms made and 
framed under this section shall not he inconsistent 
with this Code or any other law iu force 1 for the 
tune being. 

All rules made under this section shall be pub¬ 
lished iu the local official Gazette. 

554. Subject to the power conferred by section 

x , 55*1,and by the t wen tv-fourth 

and twenty-fifth ot victoria, 
chapter 1UI*, section i 5, the forms set. forth in 
the fifth schedule with sneh variation as the 
circumstances of each case require, shall be used for 
the respective purposes therein mentioned. 

555. No Judge or Magistrate shall, except 

Case in which Judgo with the permission of the 

or Magistrate is person- Court to which All appcul 
nll.v iuteresLctl. lies f rom frig Court, try or 

commit for trial any ease to or in which he is a 
party, or personally interested, and no Judge or 
Magistrate shall hear an appeal from any judg¬ 
ment or order passed or made by himself. 

ErpUnafion .—A Judge or Magistrate shall not 
be deemed to bo a party or personally interested, 
within the meaning of this section, to or in any 
case, merely because be is a Municipal Com- 


as 

Mimijk 


556. The Local Government may determine 
what, for the purposes of this 
Power U» decide Ud. ^odc, shall be deemed to be 
KUHgo of Courts. the language of each Court 

within the territories ad¬ 
ministered hy sneh Government, other than the 
High Courts established by Royal Charier. 


557. All powers conferred by this Code on 
the Governor General in 

,,^rT.uO,«“ Council or on the Local 
Lopul (Jnvorniiu’iit exor- Government may be exer- 
cisublo from ume to tiiuo. c { sc j from time to time us 

occasion requires. 

558. The provisions of this Code shall apply, 

so far os may be, to all cases 
Fending cases. pending in any Criminal 

Court when this Code comes into force. 
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SCHEDULE I. 

ENACTMENTS REPEALED. 


(a) .——57 atut e. 


Year, reign and chapter. 

Title. 

Extent of repeal. 

18 Geo. Ill, chapter 63 

An Act for establishing certain regulations 
for the better management of the affairs 
of the East India Company, as well in 
India as in Europe. 

Section 88. 

(A).— Acte of the Governor General in Council . 

Number and year. 

Subject. 

Extent of repeal. 

XXI11 of 1840 

Execution of process ••• 

So much as has not 
beeu repealed. 

XLV of 1860 

Penal Code ... ••• 

The illustrations to sec* 
tion 214. 

V of 1861 

Police Act 

Section 6 and the last 
nine words of section 


24. 

Section 35, down to and 
including- the words 
“ Provided that/' 


XVIII of 1802 

VI of 1864 
II of 1869 

XXII of 1870 

IV of 1872 

X of 1872 

XI of 1874 
XV of 1874 

X of 1876 


Criminal Procedure, Supreme Courts 
Whipping 

Justices of the Peace ... 


So much as has not 
been repealed. 

Section 7. 

So much as has not 
been repealed. 


Application to European British subjects of So much as has not 
Acts conferring summary jurisdiction. been repealed. 


Panjab Laws 


So fur as it relates to 
Bengal Regulation 
XX of 1825. 


... I The Code of Criminal Procedure 


So much as has not 
been repealed. 


Amending the Code of Criminal Procedure 


The whole. 


.. I Laws Local Extent 


High Courts' Criminal Procedure 


So far as it relates 
to Bengal Regulation 
XX of 1825. 

The whole Act, except 
section 144* and so 
much of section 146 
as relates to informs* 
tions. 



















THE GAZETTE OP INDIA, MARCH 11, 1888. 


471 


• PjurelV] 


SCHEDTJIiE I — continued. 

ENACTMENTS REPEALED— {continued). 


{h) m —Acte of the Governor General in Council, —continued. 


Number end year. 

Subject. 

Extent of repeal. 

XX of 1875 

Central Provinces Laws ... ... 

So far as it relates to 


llengal Regulation 

XX of 1825. 


XVIJI of 1876 

Oudh Laws ... ... 

Ditto. 

IV of 1877 

Presidency Magistrates 

The whole Act except 



section 57. 

XXI of 1879 

Extradition 

Chapter III. 

X of 1881 

Coroners ... ... ... 

Sections 8 and 9. 


(c) . 'Regulations. 


Number and yenr. 

Subject. 

Extent of repeal. 

Bengal Regulation XX 
of 1825. 

; Jurisdiction of Courts Martial 

So mucli as has not been 
repealed. 

Ill of 1872 

Santlial Parganas Settlement ... 

So far as it relates to 
Act X of 1872. 

IX of 1874 

Arakan Ilills District Laws ... 

So far ns it relates to 
Acts 11 of I860, X of 
1872 and XI of 1874. 

III of 1877 

Ajmer Laws ... ••• ... 

So far as it relates to 
Bengal Regulation 
XX of 1825. 


(d).—Act of the Governor of Fort St, George in Council, 


Number and year. 

Subject. 

—- - - - ■ ■"— 

Extent of repeal. 

YIII of 1887 

Police 

... ... 

• i* 

Section 9. 
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12# Public servant negligently suffering Ditto .. Ditto .. Bailable ... Ditto ... Simple imprisonment for 
prisoner of State or War in his yean and fine. 
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CHAPTER VII.—OFFENCES RELATING TO THE ARMY AND NAVY— (concluded). 
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8 

By what Court 
triable. 

Presidency Mag¬ 
istrate or Mag¬ 
istrate of the 
first or second 
class. 

Ditto 

Ditto. 

Ditto. 

Any Magistrate. 

i 

7 

Punishment under the Indian 
Penal Code 

Imprisonment of either de¬ 
scription for 2 )ears, or 
fine, or both. 

Ditto 

Fine of 500 rupees 

Imprisonment of either de¬ 
scription for 6 months, oi 
fine, oi both. 

Imprisonment of either de¬ 
scription for 3 months, or 
fine of 500 rupees, or both. 

! 6 ^ 

Whether com- 
poundable 
or not 

Not com- 
poundable. 

I 

Ditto 

Ditto 

Ditto 

Ditto ... 

$ 

Whether bailable 
or not 

Bailable 

Ditto 

Ditto 

Ditto 

Ditto 

! 

4 

Whether a warrant 
or a summons shall 
ordinarily issue in 
the first instance 

Warrant 

Ditto 

Summons ... 

Warrant 

Summons ... 

i 

3 

■ Whether the police 
may arrest with- 
out warrant or not. 

i 

May arrest 

without war¬ 
rant. 

Ditto 

1 

Shall not arrest 
without war¬ 
rant. 

i 

May arrest 

\s ithoufc war- 
laut. 

Ditto 

i 

i 

~ i 

Abetment of the desertion of an 
officer, soldier or sailor. 

| Harbouring such an officer, soldier 
or sailor who has deserted. 

Deserter concealed on board mer¬ 
chant-vessel, through negligence 
of master or person in charge 
thereof. 

Abetment of act of insubordination 
by an officer, soldier or sailor, if i 
the offence be committed in con¬ 
sequence. 1 

Wearing the dress or canying any 
token used by a soldier, with 
intent that it may be believed that 
he is such a soldier. 

1 

Section. 

‘O r« oo a 

** CO SO OO ^ 






CHAPTER VIII.—OFFENCES AGAINST THE PUBLIC TRANQUILLITY. 
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CHAPTER VIII.—OFFENCES AGAINST THE PUBLIC TRANQUILLITY— [concluded ). 
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IMIBmou for whose benefit or on I Ditto 
whose behalf a riot takes place ■ 
not using all lawful means to I 
prevent it. 


Sam IV] 
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CHAPTER IX.—OFFENCES BY OR RELATING TO PUBLIC SERVANTS—(couJurfurf). 
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[Paw IV 


3 , 

" 11 
d? 

Court < f Session* 
Presidency 
'Magistrate or 
Magistrate of 
the first class. 

Presidency Mag- 

| titrate or Mag- 

1 istiate of the 
first class. 

Coart of Session, 
Presidency 
Magistrate or 
Magistrate of 
the first class. 

Presidency Mag¬ 
istrate or Mag¬ 
istrate of the 
first or second 
class. 

Ditto. 

7 1 

1 

Panisbment under the Indian Penal 
Code. 

Imprisonment of either de- 
imption for 3 } ears, or fine, 
or both. 

Simple imprisonment for 1 
year, or fine, or both. 

| Imprisonment of either de- 
1 scription for 3 3 ears, or fine,, 
or both. 

Simple imprisonment for 2 
years, or fine, or both. 

1 

Simple imprisonment for 1 
year, or fine, or both. 

6 

Whether com¬ 
pound ible 
or not 

Not com- 
pound&ble. 

Ditto 

Ditto 

i 

Ditto 

Ditto 

1 <» 

•s 

3 * 

* JS 

1 

1 Bailable 

Ditto 

1 Ditto 

Ditto 

Ditto 

P^li 

g g £ ? 

«" Sjs = 
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Shall not arrest 
without war¬ 
rant 1 

Ditto 

1 

Ditto 

Ditto 

1 

! 

i 

Ditto 

2 

t 

Offence 

Taking a gratification m order bv 
con apt or illegal means to in¬ 
fluence a public servant. 

Taking a gratification for the ex- 
ereibe of personal influence with 
a public servant. 

Abetment by public servant of the 
offences defined m the last two 
preceding clauses with reference 
to himself. 

Public servant obtaining any valu¬ 
able thing, without considera¬ 
tion, from a person concemed in 
any proceeding or business ti ans¬ 
ae ted by such public servant. 

Public servant disobeying a direc¬ 
tion of the law with intent to 
cause injury to any person. 

i -1 

s s a a s 

1-4 ^ h p -4 3! 
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fi 

- 11 

Jr* 

PQ 

Presidency Mag¬ 
istrate oi Mag¬ 
istrate of the 
first or second 

Ditto. 

Any Magistrate. 

Ditto, 

i 

i 

i 

A 

a* 

- 

li 

i 

s 

£ 

Simple unpiisonment for 1 
month, or fine of 5 U 0 rupees, 
or both. 

Simple imprisonment for 6 
months, or fine of 1,000 
rupees, or both. 

Simple imprisonment for 1 
month, or fine of 500 rupees, 
or both. 

Simple imprisonment for 6 
months, or fine of 1,000 
rupees, or both. 

1 _ - . 

1 s 

S;S_. 

» j 1 ! s 
|l s 

Not com- 
poundable. 

Ditto 

Ditto 

| 

Ditto 

1 

1 

„ ll 

4 s 

Bailable 

Ditto 

Ditto 

Ditto 

4 1 

Whether a warrant] 
or a summons shall 1 
ordinarily l-^ue in 
the first instance 

Summons 

Ditto 

Ditto 

Ditto 

3 

Whether the police 
mai arrest without 
wairant or not 

I 

Shall not arrest 
without war¬ 
rant. 

i 

i 

Ditto 

Ditto 

1 j 

Ditto 

i 

► 

i 

i 

1 

- i 

o 

i 

l| 

]_ 

1 

I 

178 F* renting the seivice or the 
l affixing of any summons oi notice, 
or the removal of it when it has 
been affixed, or preventing a pro¬ 
clamation. 

i 

If summons, &c., require attend¬ 
ance in person, &c., m a Court of 
t Justice. 

i 

174 | Not obeying a legal order to at¬ 
tend at a certain place m peison 
or by agent, or departing there- 
1 from without authority. 

t 

If the order lequire personal at- 
tendance, &c., in a Court of 
j Justice. 

1 

• l 

i 
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8 

By what Court 
triable. 

The Court in 
which the of¬ 
fence is com¬ 
mitted, subject 
to the provi¬ 
sions of Chap¬ 
ter XXXV; or, 
if not commit¬ 
ted in a Court, 
a Presidency 
Magistrate or 
Magistrate of 
the first or 
second class. 

Ditto. 

Ditto. 

Court of Ses¬ 
sion, Presiden¬ 
cy Magistrate 
or Magistrate of 
the first elaas. 

1 

1 . U 
!? 

i 

i _ 

1 

Simple imprisonment for 6 i 
months, or fine of 1,000 
rupees, or both. 

I 

! 

Ditto . 

Simple imprisonment for 3 
months, or fine of 500 
rupees, or both. 

(Imprisonment of either de¬ 
scription for 3 years and fine.' 

6 

Whether 
compouudable 
or not. 

i 

' • • • ; 

g : : 

o, s 

-gl 2 M 2 

•1 & S B 5 

i 

5 

| Whether bailable 
> or not. 

1 

m m * • 

. . . • 

• • . • 

V 

i S 3 S 

3 B S Q 

4 

Whether a warrant 
or a summons shall 
! ordinarily issue in 

1 the first instance. ■ 

1 

09 

© ■£ 

1 3 o g 

& Q B fes 

1 

3 

Whether the police 
may arrest without 
warrant or not. 

Shall not arrest 
without war¬ 
rant. 

i 

i 

i 

i 

Ditto ... 

Ditto 

i 

Ditto ... 

8 

Offence. 

Refusing oath when duly required 
to take oath by a public servant. 

s 

Being legally hound to state truth,' 
and refusing to answer questions. 

Refusing to 6ign a statement made 
to a public servant when legally 
required to do so. 

1 Knowingly stating to a public ser¬ 
vant on oath as true that which 
is false. 

N J1 

GO 0 O* O i— 

t> GO OC 

H r-» 






Gifing false information to a pub- Ditto ... Summon! ... Ditto ... Ditto ... Imprisonment of either de- Presid e ncy M s g- 
lie servant in order to cause him scriptiou for 6 months, or fine aba te or Me g, 

to use his lawful power to the of 1,000 rupees, or both. jgtrate of the 

injury or annoyance of any person. first or mwvinfl 
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Sections. 

299. Duty of jury. 

800. Retirement to consider. 

801. Delivery of verdict. 

802. Procedure where jury differ. 

808. Verdict to he given on each charge. 

Judge may question jury. 

Questions and auswers to be recorded. 

804. Amending verdict. 

805. Verdict in High Court when to prevail. 
Discharge of jury in other cases. 

808. Verdict in Court of Session when to prevail. 

807. Procedure where Sessions Judge disagrees 

with verdict. 

G.—Re-trial of Accused after Discharge of Jury. 

808. Re-trial of accused after discharge of jury. 

H.—Conclusion of Trial in Cases tried with 
Assessors . 

309. Delivery of opinions of assessors. 

* J udgment. 

A.—Procedure in Case of previous Conviction. 

810. Procedure in case of previous conviction. 

J. —List of Jurors for High Court, and summoning 

Jurors for that Court. 

311. Jurors'hook. 

Exemption of special jurors. 

312. Number of sj>eeial jurors. 

813. Lists of common and special jurors. 

Discretion of officer preparing lists. 

314. Publication of lists, preliminary and revised. 

315. Number of jurors to be summoned iu Pre¬ 

sidency-town. 

Supplementary summons. 

316. Summoning jurors outside the Presidency- 

towns. 

317. Military jurors. 

318. Failure of jurors to attend. 

K. —List of Jurors and Assessors for Court of | 

Session, and summoning Jurors and Assessors J 
for that Court. j 

319. Liability to serve as jurors or assessors. i 

320. Exemptions. I 

321. List of jurors ami assessors. j 

822. Publication of list. 

323. Objections to list. j 

324. Revision of list. ; 

325. Annual revision of list. 

826. District Magistrate to summon jurors and j 
assessors. ' 

327. Power to summon another set of jurors or j 

assessors. ! 

328. Form and service of summons. j 

329. 'When Government or railway servant may i 

be excused. ! 

330. Court may excuse attendance of juror or j 

assessor. I 

831. List of jurors and assessors attending. ! 

332. Penalty for non-attendance of juior or ! 

assessor. I 


Sections. 

L.—Special Provisions for High Courts. 

833. Power of Advocate General to stay prosecu¬ 
tion. 

334. Time of holding sittings. 

335. Place of holding sittings. 

Notice of sittings. 

336. Place of trial of European British subjects. 


CHAPTER XXIV. 

General Provisions as to Inquiries and Trials. 

337. Tender of pardon to accomplice. 

33S. Power to direct tender of pardon. 

339. Commitment of person to whom pardon has 

been tendered. 

340. Rigid of accused to be defended. 

311. Procedure where accused does not under¬ 

stand proceedings. 

312. Power to examine the accused. 

3-13, No influence to be used to induce disclo¬ 
sures. 

341. Power to postpone or adjourn proceedings. 
Remand. 

Reasonable cause for remand. 

345. Compounding offences. 

346. Procedure of Provincial Magistrate in cases 

which he cannot dispose of. 

347. Procedure when, after commencement of 

inquiry or trial. Magistrate finds ease 
should be committed. 

34'K. Trial ol persons previously convicted of 
offences against coinage, stamp-law or 
property. 

349. Procedure when Magistrate cannot pass sen¬ 

tence sufficiently' severe. 

350. Conviction or commitment on evidence 

partly recorded l>y one Magistrate and 
partly by another. 

351. Detention of offenders attending Court. 

352. Courts to be open. 


CHAPTER XXV. 

Of the Mode of T\king and Recording Evi¬ 
dence in Inquiries and Truls. 

353. Evidence to be taken in presence of accused. 
351. -Manner of recording evidence outside Presi¬ 
dency-towns. 

355. Record in summons-eases, mid in trials of 

certain offences by first and second class 
Magistrates. 

356. Record in other cases outside President y- 

towns. 

Evidence given in English. 

Memorandum when e\idcnce not taken down 
by the Magistrate or Judge himself. 

357. Language of rocoid of evidence 

358. Option to Magistrate m eases under section 

355 . . • , 

359. Mode of recording evidence under section 

356 or section 357. 
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Sections, 

880. Procedure in regal'd to such evidence when 
completed. 

361. Interpretation of evidence to accused or his 
pleader. 

888. Record of evidence in Presidency Magis¬ 
trates’ Courts. 

363. Remarks respecting demeanour of witness. 

384. Examination of accused how recorded. 

366. Record of evidence in High Court. 


CHAPTER XXVI. 

Of the Judgment. 

366. Mode of delivering judgment. 

367. Language of judgment. 

Contents of judgment. 

Judgment in alternative. 

368. Sentence of death. 

Sentence of transportation. 

369. Court not to alter judgment. 

370. Presidency Magistrate’s judgment. 

371. Judgment to he explained and copy given to 

accused. 

Case of person sentenced to death. 

378. Judgment when to he translated. 

373. Court of Session to send copy of finding and 
sentence to District Magistrate. 


CHAPTER XXVII. 

Of the Submission of Sentences foil Confirma¬ 
tion. 

374. Sentence of death to he submitted by Court 
of Session. 

376. Power to direct further inquiry to he made 
or additional evidence to be taken. 

376. Power of High Court to confirm sentence or 

annul conviction. 

377. Confirmation or new sentence to be signed 

by two Judges. 

378. Procedure in case of difference of opinion. 

379. Procedure in cases submitted to High Court 

for confirmation. 

380. Confirmation of sentence of Assistant Ses¬ 

sions Judge or Magistrate acting undm 
section 34. 


CHAPTER XXVIII. 

Of Execution. 

381. Execution of order passed under section 376. 
388. Postponement of capital sentence on preg- 
■ nant woman. 

883. Execution of sentences of transportation or 
imprisonment in other cases- 

384. Direction of warrant for execution. 

385. Warrant with whom to be lodged. 

388. Warrant for levy of fine. 

387. Effect of each warrant. 


Sections. 

388. Suspension of execution of sentence of impri¬ 

sonment. 

389. Who may issue warrant. 

890. Execution of sentence of whipping only. 

891. Execution of sentence of whipping, in addi¬ 

tion to imprisonment. 

898. Mode of inflicting punishment. 

Limit of number or stripes. 

893. Not to be executed by instalments. 
Exemptions. 

394. Whipping not to he inflicted if offender not 

in fit state of health. 

Stay of execution. 

395. Procedure if punishment cannot lie inflicted 

under section 394. 

896. Execution of sentences on escaped convicts. 

397. Sentence on offender already sentenced for 

another offence. 

398. Saving as to sections 396 and 397. 

399. Confinement of youthful offenders in reform¬ 

atories. 

400. Return of warrant on execution of sentence. 


CHAPTER XXIX. 

Of Suspensions, Remissions and Commutations 
of Sentences. 

401. Power to suspend or remit sentences. 

408. Power to commute punishment. 


CHAPTER XXX. 

Of previous Acquittals or Convictions. 

403. Person once convicted or acquitted not to be 
tried for same offence. 


PART VII. 

OF APPEAL, REFERENCE AND 
REVISION. 


CHAPTER XXXI. 

Of Appeals. 

404. Unless otherwise provided, no appeal to lie. 

405. Appeal from order rejecting application for 

restoration of attached property. 

406. Appeal from order requiring security for 

good behaviour. 

407. Appeal from sentence of Magistrate of the 

second or third class. 

Transfer of appeals to first class Magistrate. 

408. Appeal from sentence of Assistant Sessions 

Judge or Magistrate of the first class. 

409. Appeals to Court of Session how heard. 

410. Appeal from sentence of Court of Session. 

411. Appeal from sentence of Presidency Magis¬ 

trate. 

418. No appeal in certain cases when accused 
pleads guilty. 
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Sections. 


Sections. 


418. No appeal in petty cases. 

414. No appeal from certain summary convic¬ 

tions. 

415. Proviso to sections 418 and 414. 

418. Saving* of sentences on European British 
subjects. 

417. Appeal on behalf or Government in case 

of acquittal. 

418. Appeal on what matters admissible. 

419. Petition of appeal. 

420. Procedure when appellant in jail. 

421. Summary rejection of appeal. 

422. Notice of appeal. 

428. Powers of Appellate Court in disposing of 

appeal. 

424. Judgments of subordinate Appellate Courts. 

425. Order by High Court on appeal to be cer¬ 

tified to lower Court. 

428 Suspension of sentence pending appeal. 

Re]easc of appellanl on bail. 

427. Arrest of accused in appeal from acquittal. 
42S. Appellate Court may take further evidence j 
or direct it to be taken. | 

429. Procedure where Judges of Court of appeal j 

are equally divided. j 

480. Finality of orders on appeal. j 

481. Abatement of appeals. | 


CHAPTER XXXII. 

Of Kkkkmsnck and Revision. 

482. Reference by Presidency Magistrate to 
High Court. 

438. Disposal of ease according to decision of 
High Court. 

Direction as to costs. 

434. Power to reserve questions arising in original 
jurisdiction of High Court. 

Procedure when question reserved. 

435. Power to call for records of inferior Courts. 

438. Power to order commitment. 

437. Power to order inquiry. 

43S. Rejtfirt to High Court. 

439. High Court's powers of revision. 

440. Optional with Court to hear parties. 

441. Statement by Presidency Magistrate of 
grounds of bis decision to be considered 
by High Court. 

442. High Court's order to be certified to lower 
Court or Magistrate 

PAST VIII. 

SPECIAL PROCEEDINGS. 

CHAPTER XXXlTt. 

Criminal Proceedings against Europeans and 
Americans. 

44 8. M agistrates who may inquire into and 

. ■ 1 1’s.trv charges against European British 

Wbjecfcs. 


444. Sessions Judge to be an European British 

subject. 

Assistant Sessions Judge to have held office 
for three years and to he specially cm- 
powered. 

445. Cognizance of offence committed hy Euro¬ 

pean British subject. 

448. Sentences which may be passed by Provincial 

Magistrates. 

447. When commitment is to l>e to Court of 
Session and when to High Court. 

448 Trial of offences of which one is, and the 
others are not, punishable with death or 
transportation for life. 

449. Sentences which may be passed by Court of 

Session. 

Procedure when Sessions Judge finds his 
powers inadequate. 

450. Procedure when Sessions Judge is not an 

European British subject. 

451. Mixed jury for trial of European British 

subjects. 

452. Trial of European British subject and 

Native jointly accused. 

When Native may c.laim separate trial. 

458. Procedure on claim of person to be dealt 
with as European British subject. 

454. Failure to plead status a waiver. 

455. Trial under Ibis chapter of person not an 

European British subject. 

458. Right of European British subject unlaw¬ 
fully detained to apply for order to be 
brought before High Court. 

457. Procedure on such application. 

458. Territories throughout which High Court 

may issue such orders. 

459. Application of Acts conferring jurisdiction 

on Magistrates or Courts of Session. 

460. Jury for trial of Europeans or Americans. 

481. Jury when European or American charged 

jointly with one of another race. 

482. Summoning and empanelling jurors under 

section 451 or 400. 

468 Conduct of criminal proceedings against 
European British subjects, &e. 

CHAPTER XXXIV. 

Lunatics. 

464. Procedure in ease of accused being lunatic. 
405. Procedure in case of person committed before 
Court of Session or High Court being 
lunatic. 

466. Release of lunatic {lending investigation or 

trial. 

Custody of lunatic. 

467. Resumption of inquiry or trial. 

468. Procedure? oil accused appearing before Mag¬ 

istrate or Court. 

409. When accused appears to have been insane. 

470. Judgment of acquittal on ground of lunacy. 

471. Person acquitted on such ground to be kept 

in sale custody. 

I r 
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Sections. 

478. Lunatic prisoners to be visited by Inspector- 
General. 

473. Procedure where lunatic prisoner is reported 

capable of making? his defence. 

474. Procedmc where lunatic confined, under sec¬ 

tion 406 or 471 is declared tit to be dis¬ 
charged. 

475. Delivery of lunatic to care of relative. 

CHAPTER XXXV. 

Proceedings in Case of certain Offences 

AFFECTING TI1E ADMINISTRATION OF JUSTICE. 

476. Procedure in eases mentioned in section 195. 

477. Power of Court, of Session as to Mich offences 

commit ted before itself. 

478. Power of Civil and Revenue Courts to com¬ 

plete investigation and commit to High 
Court or Court of Session. 

479. Procedure of Civil Court in such eases. 

480. Procedure in eertain cases of contempt. 

481. Record in such cases. 

488. Procedure where Court considers that case 
should not be dealt with under section 
4*0. 

483. When Registrar or Sub-Registrar to be 

deemed a Civil Court within sections 480 
and 488. 

484. Discharge of offender on submission or apo- 

485. Imprisonment or committal of person rofus- 

nig to answer or produce document. 

486. Appeals from convictions m eon tempt-cases. 

487. Certain Judges and Magistrates not to try 

offences referred to in section 105 when 
committed before themselves. 

CHAPTER XXXVI. 

Of the Maintenance of Wives and Children. 

488. Older for maintenance of wdvos and children. 
Enforcement of order. 

Proviso. 

489. Alteration in allowance. 

490. Enforcement of order of maintenance. 


CHAPTER XXXVII. 

Directions of the Nature of a Habeas Corpus. 

491. Power to issue directions of the nature of a 
habeas corpus. 


PART IX. 

SUPPLEMENTARY PROVISIONS. 


CHAPTER XXXVIII. 

Of the Public Prosecutor. 

498. Power to appoint Public Prosecutors. 


Sections. 

493. Public Prosecutor may plead in all Courts in 

cases under his charge. 

Pleaders, privately instructed, to be under 
his direction. 

494. Effect of withdrawal from prosecution. 

495. Permission to conduct prosecution. 


CHAPTER XXXIX. 

Of Bail. 

496. Bail to be taken in case of bailable 

offence. 

497. When hail may be taken in case of non- 

bailable offence. 

498. Power to direct admission to bail or reduction 

of bail. 

499. Bond of accused and sureties. 

500. Discharge from custody. 

501. Power to order sutlieient bail when that first 

taken is insufficient. 

508. Discharge of sureties. 


CHAPTER XL. 

Of Commissions for the Examination of 
Witnesses. 

503. When attendance of witness may be dis¬ 

pensed with. 

Issue of commission, and procedure there¬ 
under. 

504. Commission in case of witness being within 

Presidency-to w n. 

505. Parties may examine witness. 

506. Power of Provincial Subordinate Magistrate 

to apply for issue of commission. 

507. Return of commission. 

508. Adjournment of inquiry or trial. 


CHAPTER XLI. 

Special Rules of Evidence. 

509. Deposition of medical witness. 

Power to summon medical witness. 

510. Report of Chemical Examiner. 

511. Previous conviction or acquittal how proved. 
518. Record of evidence in absence of accused. 


CHAPTER XLII. 

Provisions as to Bonds. 

513. Deposit instead of recognizance. 

514. Procedure on forfeiture of bond. 

515. Appeals from, and revision of, orders under 

section 514. 

516. Power to direct levy of amount due on cer¬ 

tain recognizances. 
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CHAPTER XLIII. 

Of the Disposal of Property. 

Sections. 

317. Order for disposal of property regarding 
which offence committed. 

518. Order may take form of reference to District 

or Sab-Divisional Magistrate. 

519. Payment to innocent purchaser of money 

found on accused. 

520. Stay of order under section 517, 518 or 519. 

521. Destruction of libellous and other matter. 

522. Power to restore possession of immoveable 

property. 

523. Procedure by police upon seizure of pro¬ 

perty taken under section 51 or stolen. 
Procedure where owner of property seized 
unknown. 

524. Procedure where no claimant appears within 

six months. 

525. Power to sell perishable property. 


CHAPTER XL1V. 

Of the Transfer of Criminal Cases. 

526. High Court may transfer case, or itself try it. 
Notice to Public Prosecutor of application 

under this section. 

527. Power of Governor General in Council to 

transfer criminal cases and appeals. 

528. District or Sub-Divisional Magistrate may 

withdraw or refer cases. 

Power to authorize District Magistrate 
to withdraw classes of cases. 


CHAPTER XLV. 

Of Irregular Proceedings. 

529. Irregularities which do not vitiate proceed¬ 

ings. . 

530. Irregularities which vitiate proceedings. 

531. Proceedings in wrong place. 

532. "When irregular commitments may be valid- 

533. Non-compliance with provisions of section 

164 or 364. 

534. Omission to ask question prescribed by sec¬ 

tion 454, clause 2. 

535. Effect of omission to prepare charge. 

536. Trial by jury of offence triable with asses¬ 

sors. 

Trial with assessors of offence triable by 

587. Finding or sentence when reversible by 
reason of error or omission in charge or 
other proceedings. 

538. Distress not illegal nor distrainer a tres¬ 
passer for defect or want of form in pro¬ 
ceedings. 


CHAPTER XLVI. 
Miscellaneous. 

Sections. 

539. Courts and persons before whom affidavits 

may he sworn. 

540. Power to summon material witness, or ex¬ 

amine person present. 

541. Power to appoint place of imprisonment. 

542. Power of Presidency Magistrate to order 

prisoner in jail to be brought up for ex¬ 
amination. 

543. Interpreter to he bound to interpret truth¬ 

fully. 

514. Expenses of complainants and witnesses. 
54-5. Power of Court to pay expenses or compen¬ 
sation out of line. 

546. Payments to he taken into account iu sub¬ 
sequent suit. 

517. Montys ordered to be paid recoverable as 
tines. 

648. Copies of proceedings. 

549. Delivery to Military authorities of persons 

liable to be tried by Court-martial. 
Apprehension of such persons. 

550. Powers of superior officers of police. 

551. Power to compel restoration of abducted 

females. 

552. Compensation to person groundlessly given 

in charge in Presidency-town. 

553. Power of chartered High Courts to make 

rules for inspection of records of subordi¬ 
nate Courts. 

Power of other High Courts to muke 
rules for other purposes. 

554. Forms. 

555. Case in which Judge or Magistrate is 

personally interes-ted. 

556. Power to decide language of Courts. 

557. Powers of Governor General in Council and 

Local Government exercisable from time 
to time. 

558. Pending eases. 


Schedule I.—Enactments repealed. 

Schedule II.—Tabular statement of offences. 

Schedule Ill.—Ordinary powers of Provincial 
Magistrates. 

Schedule IV.—Additional powers with which 
Provincial Magistrates may 
be invested. 

Schedule V.—Forms. 
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An Ael to consolidate and amend the law relating 
to Cnmtttnl Procedure. 

Whereas it is expedient to consolidate and 
Prflun . w _ amend the law relating to 

Criminal Procedure ; It is 
hereby enacted us follows 

PAET I. 

PRELIMINARY. 


CHAPTER I. 

1. This Act may be called “ The* Code of Crim- 
Rhort title. ilia) Procedure, 18 V J” : and 

Commencement. nlisill come into force on the 

first day of January, 1883; 

It extends to llie whole of British India ; hut, 
in the absence of any specific 
Local extent. provision to the contrary, no¬ 

thing- herein contained shall 
affect any special or local law now in force, or any 
social jurisdiction or power conferred, or any 
special form of procedure prescribed, by any other 
law now in force, or shall apply to— 

(<?) the Commissioners of Police in the towns 
of Calcutta, Madras and Bombay, or the police ill 
the towns of Calcutta and Bombay ; 

(b ) any officer duly authorized to rry petty 
offences iti military bazars at cantonments and 
stations occupied by the troops of the Presidencies 
of Fort St. George and Bombay respectively ; 

(<•) heads of villages in the Presidency of Fort 
Saint George ; or 

(rf) village Police-officers in the Presidency of 
Bombay : 

(e) and nothing in sections 171«, 175 and 170 
shall apply to the police in the town of Madras. 


Referenoos to Code of 
Criminal Procedure and 
other repealed enact¬ 
ments. 


Arts. 


3. In every enactment passed before this Code 
comes into force, in which 
reference is made to, or to 
any chapter or section of, 
the Code of Criminal Pro¬ 

cedure, Act No. XXV of 
1861, or Act No. X of 18711, or to any other enact¬ 
ment hereby.repealed, such reference shall, so far as 
may be practicable, be taken to be made to this Code 
or to its corresponding chapter or section. 

In every enactment passed before this Code comes 

Tt'rnrnnm nn ■ * f ” lt0 ^ 0rCC ^0 CXprCSSiOHS 

fclprM “ on * “ formor “ Officer oxercisms (or ‘ hay- 
mg') the powers (or ‘the full 
powers ) of a Magistrate”, “ Subordinate Magis- 
irate, first class”, and “Subordinate Magistrate, 
second class”, shall resjiectively lie deemed to mean 
u Magistrate of the first class”, “ Magistrate of 
the second class ”, and “ Magistrate of the third 
class”; the expression “Magistrate of a division 
of a district” shall be deemed to mean “ Sub-divi¬ 
sional Magistrate ”, the expression “ Magistrate of 
the district” shall he deemed to mean “District 
Magistrate ”, and the expression “ Magistrate 
of Police” shall he deemed to mean “Presidency 
Magistrate.” 

4. In this Code the following words and ex- 
Jntcrprotntion -cIuubc. pressions have the following 

meanings, unless a different 
intention appears from the subject or context:— 
(«) “ Complaint” means the allegation made 
« Complaint orally or in writing to a 
Magistrate, Avitli a view to his 
taking action under this Code, that some person, 
whether known or unknown, has committed an 
offence; but does not include the report of a Poliee- 
ollicor: 

(b) “investigation ” includes all the proceedings 
under this Code for the col- 
" Investigation”: lection of evidence conducted 

by the police or by any per¬ 
son (other than a Magistrate or Police-officer) who 
is authorized by a Magistrate in thiH behalf: 


2. On and from the first day of January, 1883, 
lU-peuI Of n.nctuientj. *}» oiiactinontp mentioned in 
the first schedule sliall he re¬ 
pealed to the extent specified in the third column 
thereof, hut not so as to restore any jurisdiction 
or form of procedure not then existing or followed, 
or to render unlawful the continuance of any con¬ 
finement which is then lawful. 

All notifications published, proclamations issued, 
powers conferred, founs pre- 
NoltflcRtion*, Ac., un- scribed, local limits defined, 
der repeitifd Acte. sentences passed and orders, 

rules andappoint men t« made, 
under any enactment hereby repealed, or under 
any enactment repealed by any such enactment, 
and which are in force immediately before the first 
day of January, 1883, shall lie deemed to have 
been respectively publishing issued, conferred, 
prescribed, defined, passed and made under the 
corresponding section of this Code. 


(r) Inquiry includes every inquiry conducted 
“Inquiry”; under this Code by a Magis¬ 
trate or Court: 

(d) “ Judicial proceeding ” means any proceed- 

u Judicial proceeding ”: ^ the course of which 

evidence is or may be legally 
taken : 

(e) “ Writing ” and “ written ” include “ print- 
“ Writing and “ writ- ing ”, “ lithography ”, “pho- 

t<m ” : tography”, “engraving”, and 

every other mode in which words or figures can 
be expressed on paper or on any substance : 

(/) “ Sub-division” means a sub-division made 
« Rnb-divinion” : under this Code of a District : 

(g) “ Province” means the territories for the time 

being under the administra- 
** Province ” .* tion of any Local Govern¬ 

ment : 

(h) “Presidency-town” means the local limits 

.. for the time being of the 
rt ftewd«ncy-town : ordinary original civil juris- 


'Ft. *>• 
Cb. I# 
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diction of the High Court of Judicature at 
Fort William, Madras or Bombay: 

(fl “ High Court ” means, in reference to pro* 

“High Court" : ceedings against European 

British subjects or persons 
jointly charged with European British subjects, 
the High Courts of Judicature at Fort William, 
Madras and Bombay, the High Court of Judica¬ 
ture for the North-Western Provinces, the Chief 
Court of the Panjab and the Recorder of 
Rangoon i 

In other cases "High Court" means the 
highest Coart of criminal appeal or revision for 
any local area; 

or, where no such Court is established under any 
law for the time being in force, such officer as the 
Governor General in Council may appoint in this 
behalf: 

(j) “ Chief Justice 99 includes also the senior 
« Chief Justice'*! Judge of a Chief Court: 

(it) t( Advocate General" includes also a Gov- 

-Advocate General - : «™ n,0 . nl Advocate or, where 

there is no Advocate General 
or Government Advocate, such officer as the Local 
Government may, from time to time, appoint in 
this behalf: 

(/) u Clerk of the Crown " includes any officer 
stiecisilly appointed by the 

"Clerk oftlicCrown”: (;] nu f Justice to discharge 

the functions given by this Code to the Clerk of | 
the Crown : 

(«) " Public Prosecutor ” means any person 

Public Pronvcutor -: ", lldcr 49s! > 

and includes any person 

acting under the direel ions of a Public Prosecutor; 
and any person conducting a prosecution on 

behalf of Jler Majesty in any High Court in 
the exercise of its original criminal jurisdiction : 

(«) “ Pleader ” used with reference to any pro- 
<i p lendpr » . ceeding in any Court , means 

a pleader authorized under 

any law for the time being* in force to practise 
in such Court, and includes (1) an advocate, 
a vakil and an attorney of a High Court so autho¬ 
rized, and (2) any muklilar or other person appoint¬ 
ed with the permission of the Court to act in such 
proceeding: 

(o) “ Poliee*6tation 93 means any post declared, 

- Police-itulion »: 0r •*P“«» ,1 y. 

Local Government to be a 
Police-station for the purposes of this (’ode, and 
inoludos any local area specified by the Local 
Government in ibis behalf; and " Officer in 
charge of a Police-station ” 

'* Officer in clmrge of when the officer 

m charge of the Police- 
station is absent therefrom or unable from illness 
to perform his duties, the Police-officer present at 
the Police-station who is next in rank to such oilicer 
and is above the rank of constable, or, when 
the Local Government so directs, any other 
Police-officer so present; 


(p) " Offence 39 means any act or omission made 
« Offence ”: punishable by any law for 

the time being in force: 

(^) “ Cognizable offence ” menus an offence 
_ „ for, and t€ cognizable case 99 

:sssi£255: ! ?r s j • 

Police-officer, within or with¬ 
out the Presidency-towns, may, in accordance with 
the second schedule, or under any law for the time 
being in force, arrest without warrant: 

" Non -cognizable offence " means an offence for, 
“Non-cognizublo of. &nd " non-cognizable case" 
fence”: means a case in, which a 

" Non-cognlssMe cnee”: Police-officer, within or with¬ 
out the Presidency-towns, may not arre6t without 
warrant: 

(r) “ Bailable offence ” means an offence shewn 
as bailable in the second 
rt ISiiilnblo offence ” : schedule, or which is made 

« Kon-builnble offence”. “ ,le '? “V . ol ' 1Cr ,aw fo T 
the time being m force; and 

“ non-bailable offence " means any other offence : 

(a) “ Warrant-case" means a case relating to 
an offence punislmhle with 
*• Wnrrmit-cnae death, transportation or 

imprisonment for a term exceeding six months : 

(<) “ Summons-case ” means a case relating to 
« SumuioiiE-casu an off cnee not so puni shable: 

(w) * f European British subject 99 means— 

“European Drit^b (1) any subject of Her 
subject ” : Majesty born, naturalized 

or domiciled in the United Kingdom of Great 
Britain and Ireland, or in any of the Eurojioan, 
American or Australian Colonies or Possessions of 
Her Majesty, or iu the Colony of New Zealand, or 
in the Colony of the Cape of Good Hope or Natal; 

(2) any child or grand-cliild of any such person 
by legitimate descent: 

(w) “ Chapter J * means a chapter of this Code; 
“ ci»npier and “ Schedule " means a 

“ Schedule M : schedule hereto annexed : 

(«?) “ Place” includes also a bouse, building, 
»• pince* tent and vessel. 

Words which refer to acts 
Word, referring to dono extend also to iUegal 
omissions; and 

all words and expressions used herein and defined 
Words to hnve n»me in the Indian Penal Code, and 
mcMiing as iu Pennl not hereinbefore defined, shall 
Cwde * he deemed to hnve the mean¬ 

ings respectively attributed to them by that Code. 
5- All offences under the Indian Penal Code shall 
Ti in! of offences under be inquired into and tried 
Peimi Code. according to the provisions 

hereinafter contained; and all offences under any 
other law shall be inquired 
Trial of offences j n to and tried according to 
agninat other la*.. ^ ^ hlli eub - 

ject to any enactment for the time being in force 
regulating the manner or place of inquiring into 
or trying such offences. 
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PAET II. 

CONSTITUTION AND POWERS OF CRI¬ 
MINAL COURTS AND OFFICES. 


CHAPTER II. 

Ok the Constitution ok Ckiminal Coujits and 
Offices. 

A,—Classes of Criminal Court*. 

6. Besides the High Courts and the Courts 

constituted under any law 
Clnwwa at Criminal <lt , M . r tha „ t ] lis C<ul<- for tllC 

time being in force, there 
shall he five classes of Criminal Courts in British 
India, namely :— 

I.—Courts of Session : 

II.— Courts of Presidency Magistrates : 

HI.—Courts of Magistrates of the fir^t class : 
IV.—Courts of Magistrates of the second class: 

V.—Courts of Magistrates of the third class. 

Ji.—Territorial l)irinion s. 

7. Every Province (excluding the Presidency- 

. ... towns) shall he a Sessions 

mmimm . Division, or shall consist of 

Sessions Divisions; 

and every Sessions Division shall, for the pur- 
. . puses of this Code, he a Dis- 

jistricts. triot or consist, of Districts. 

The Local Government may alter the limits, or, 
with the previous sanction 
Power Jo niter Dm- f t , 0oV( . rIlor General in 
slum ami District*. .. . . e , 

Council, the number, ot such 
Divisions and Districts. 

The Sessions Divisions and Districts existing 
when tliis Code comes into 
foisting Divi.ion. mid Gslf-f shall lie Sessions l)i- 
Di-tiict* umiiiiuincd till visions and Districts respeet- 
ttliereil. ively, unless and until they 

arc so altered. 

Every Presidency-town shall, for the purposes 
I'li'Miloney-towim to of tliis (’ode, he deemed to 
be iWcuictl Dot lifts. be a District. 

8. The Local Government may divide any 

. _ . District outside the Presi- 

tiifU.niuSub-aiv.Moi.M, deney-towns into Suh-divi- 

sions, or make any por¬ 

tion of any such District a Sub-division, and may 
alter the limits of any Sub-division. 

All existing Sub-divisions which are now 
„ . e . .. . . usuallv put under the charge 
MUBUhJd. i a Mugirtnit* Khali he 

deemed to have been made 

under this Code. 

C,—Courts and Office* outside the Presidency-towns. 

9. The Local Government shall establish a 

. Court of Session for every 

C ourt of frMsion. 0 1V • • i J 

Sessions Division, and ap¬ 
point. a Judge of such Court. 


t* 1 " " o35e! 

-=-= =■- ..- - ~- 

It may also appoint Additional Sessions Judges, Orimim$< 
Joint Sessions Judges and Assistant Sessions 
Judges to exercise jurisdiction in one or more snch 
Courts. 

All Courts of Session existing when this Code 
comes into force shall he deemed to have been 
established under this Act. 

10. In every District outside the Presidency- 
District Magistrate. towns,t)ie Local Government 

shall appoint a Magistrate of 
the first class, who shall he called the District 
Magistrate. 

11. Whenever, in consequence of the office 
OlKi'Pili u.m,mrarilv “ f a Dislrirt Magistrate be- 

■awwliiitf to vnciuu'if* coming vacant, any officer 
in ortiff of District succeeds temporarily to the 
Miitfihtnito. chief executive administra¬ 

tion of the District, such officer shall, gliding 
f lic orders of the fiocal Government, exercise all 
the powers and perform all the duties respective¬ 
ly conferred and imposed by this Code on the 
District Magistrate. 

12. The Local Government may appoint as 
Subordinate Mupis- many persons as it thiuks 

lit, besides the District Mag¬ 
istrate, to he Magistrates of the first, second or 
third class in any District outside the Presidency- 
towns ; and the Local Government, or flic District 
Magistrate subject to the control of the Local 
T , . Government, may, from time 

jurmiutioii. to tune, define local areas 

within which such persons 
may exercise all or any of the powers with which 
they may respectively he invested under this Code. 

Except as otherwise provided by such definition, 
the jurisdiction and powers of such persons shall 
extend throughout such District. 

13. The Local Government may place any 
Power to put Mugii- Magistrate of the first or 

tnito in clmrtfu ot* sub- second class in charge of a 
Sub-division,and relieve him 
of the charge as occasion requires. 

Such Magistrates shall ho called Sub-divisional 
Magistrates. 

The Local Government may delegate its powers 
iMesntiou of |N»wen to under this section to the 
DUtrici Magistrate. District Magistrate. 

14. The Local Government may confer upon 

Special Magiatratca. an y I™' 80 " ‘ J1 or , <*“y of <*« 

powers confer red or confer- 
rible by or under this Code on a Magistrate of the 
first, second or third class, in respect to particular 
cases or to a particular class or particular classes 
of cases, or in regard to eases generally, in any 
local area outside the Presidency-towns. 

Such Magistrates shall be called Special Magis¬ 
trates. 

With the previous sanction of the Governor 
General in Council, the Local Government may 
delegate, with such limitations as it thinks fit, 
to any officer under its control the power conferred 
by the first paragraph of this section. 



THE GAZETTE OF INDIA, MARCH 11, 1882. 



Stttfr* of 
"Criminal 


No powers shall bo conferred under this section 
;• an * on any Police-oflioor below the grade of Assistant 
lMt ‘ District Superintendent, and no powers shall be so 
conferred except so tar as may be necessary for 
preserving 1 the peace, preventing crime and detect¬ 
ing, apprehending and detaining offenders in order 
to their being brought before a Magistrate, and for 
the performance by the oificer of any other duties 
imposed upou him by any law for the timo being 
in force. 

15. The Local Government may direct -any 
two or more Magistrates in 
any place outside the Presi¬ 
dency-towns to sit together 
as a Bench, and may by order invest such Bench 
with any of the powers conferred or cm in¬ 
ferrible by or under this Code on a. Magistrate 
of the first, second or third class, and direct it 
to exercise such powers in such cases, or such 
classes of cases only, and within such local limits, 
as the Local Government thinks tit. 


Benches 

trauma. 


of Mngid- 


Exeept as otherwise provided by any order 
by «mk*r f liis soction, 1-m-J Midi 
Bruch hi ulwiwe of **pe- Bench shall hate the powers 
ciui direction. conferred by this Code on a 

Magistrate of the highest class to which any one 
of its members who is present taking part in the 
proceedings as a member of the Bench belongs, 
and as far as practicable shall, for the purposes of 
this Code, he deemed to he a Magistrate of such 
class. 


16. The Local Government may, or, subject to the 
control of the Local Govern- 
Powcr to fmmo nih-a incut, the District Mngis- 
for guidance ot Bcncln*. tratc may, from time to time, 
make rules consistent with 
this Code for the guidance uf Magistrates* Benches 
in any District respecting the following subjects:— 
(rtj the classes of cases to be tried; 

(h) the times and places of sitting ; 

(c) the constitution of the Bench for conduct¬ 
ing trials; 

(d) the mode of settling differences of opinion 
which may arise between the Magistrates in 
session. 


17. All Magistrates appointed under sections IS, 

Bubo,.limitir... of M*k- la “" <1 1 i - aM<1 , 11,1 

mid Bi'iicIioh to constituted under section 15, 
District MwgUtrate ; shall | )e subordinate to the 
District Magistrate, and he may, Irom time to time, 
make rules consistent with this Code as to the dis¬ 
tribution of business among such Magistrates and 
Benches; and 


every Magistrate (other than a Suh-divisional 
Magistrate) and every Bench 
i.t£* 8 ' exMOTimriMweni in a Sub-tli- 

vision shall be subordinate to 


the Suh-divisional Magistrate, subject, however, 
to the general control of the District Magistrate. 
All Assistant Sessions Judges shall he subordi- 
Siihordinution of Am- lhiie to the Sessions Judge 
fifttnnt SwwioiiH Judges in whose Court they exercise 
to Sossious Judgv. jurisdiction, and he may, 


from time to time, make rules consistent with this 
Code as to the distribution of business among such 
Assistant Sessions Judges. 

Neither the District Magistrate nor the 
Magistrates or Benches appointed or constituted 
under seat ions 12, ltf, 14 and 15 shall be subordi¬ 
nate to the Sessions Judge, except to the extent 
and in the manner hereinafter expressly provided. 



Appointment, ol Pru- 
miik'Uey 


1).—Courts of Presidency Magistrates, 

18. The Local Government shall, from time to 
time, appoint a sullicicnt 
number of persons (here¬ 
inafter called Presidency 
Magistrates) to be Magistrates for each of the 
Presidency-towns, and shall appoint one of such 
persons to be Chief Magistrate for each such Lown. 

Any two or more of such persons may (subject 
to the rules made bv the Chief Magistrate under 
the power hereinafter conferred) sit together as u 
Bench. 


19. Every Presidency Magistrate shall exercise 
jurisdiction in all places 
Lo(\il liimtH uf tlnMi within the Presidency-town 
tor which he is appointed 
and within the limits of the port of such town 
and of any navigable river or channel leading 
thereto, as -ueb limits are defined under the law 
for the time being in force for the regulation of 
ports and port-dues. 


20. Every Presidency Magistrate in the town 
of Bombay shall exercise all 
Buuilmv CVmit of lV*t- jurisdiction which, under 
ty fcnsaioiiH. ° , ... v . , 

J any law ui lorn* immediately 

before the first day of April, Is77, was exercised 
in that town b\ the Court ot Petty Sessions : 

Provided that appeals under the law for the 
time being regulating the iiiunii ipalitv of Bombay 
shall lie to the Chief Magistrate only. 


21. E very Chief Magistrate shall exercise with¬ 
in the local limits of Jiis ju- 
Chii'f Mntfiatiutc. risdietion all the powers con¬ 

ferred on him bj r this Code 
or which b\ any law or rule in force immediately 
before this Code comes into force are required to 
be exercised bv any Senior or Chief Magistrate, 
and may, from time to time, with the previous 
sanction of the Local Government, make rules con¬ 
sistent with this Code to regulate— 

(a) the conduct and distribution of business and 
the practice in the Courts of the Magistrates of 
the town; 

(tj) the times and places at which Benches of 
Magistrates shall sit; 

(c) the constitution of such Benches] and 
(,/) the mode of settling differences of opinion 
which may arise between Magistrates in session. 


E.—Justices of the Peace. 

22. The Governor General in Council, so far as 
regards the whole or any 
JuRticea of till) Pencil p ur t 0 f British India outside 
for the Muiiwaul. Presidency-towns, * 
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Offices. cver y Local Government, so far as regards 

the territories Huhjcct to* its administration (other 
than the towns aforesaid), 

may, by notification in the official Gazette, 
appoint such European British subjects as he or it 
thinks fit to be Justices of the Peace within and 
for the territories mentioned in such notification 


S3. The Governor General in Council or 
the Local Government., so 
ib FM f ar aB regards the town of 

for the iVesuleiicy-towns. ,, . ® 

Calcutta, 

and the Local Government, so far as regards the 
towns of Madras and Bombay, 


may, by notification in tbe official Gazette, 
appoint lobe Justices of the Peace within the limits 
of tbe town mentioned in such notification any 
persons resident within British India and not 
being the subjects of any foreign State whom 
such Governor General in Council or Local Gov¬ 
ernment (as tbe case may be) thinks fit. 

24. Every person now acting as a Justice of 
the Peace within and for any 
Present JimticMoniio port of British India other 
Peace. than the said towns, under 

any commission issued by a 
High Court, shall be deemed to have been appoint¬ 
ed under section 22 by the Governor General in 
Council to act as a Justice of tbe Peace for the 
whole of British India other than the said towns. 
Every person now acting as a Justice of the 
• Peace within the limits of any of the said towns 
under any such connuisHon shall bo deemed to 
have been appointed under section 2tf by the Local 
Government. 


125. In virtue of their respective offices, tbe 
Governor General, the Ordi- 
*» offico Jnatusrt of „ Members of the Council 
l,a '■****• of the Governor General, the 

Judges of the High Courts and the ltccoidcr of 
Bun goon are Justices of the Peace within and for the 
whole of British India, and the Presidency Magis¬ 
trates ait! Justices of the Peace within and for the 


CHAPTER III. 

Powers of Courts. 


A.—description of Offences cognizable bg each Court. 

28. Subject to the other provisions of this Code, 

Offence, under IVn.l f™* 

Code. Penal Code may be tried by 

the High Court or Court of 
Session or by any other Court by which suoh 
offence is shown in the eighth column of tbe 
second schedule to be triable. 


29. Auy offence under any other law shall, 
when any Courtis mentioned 
laws. in this behalf in such law, be 

tried by such Court. 


When no Court is so mentioned, it may be tried 
by the High Court or by any Court constituted 
under this Code: Provided that— 


(a) no Magistrate of the first class shall try any 
such offence which is punishable with imprisonment 
for a term which may exceed seven years; 

(b) no Magistrate of tbe second class shall try 
any such offence which is punishable with im¬ 
prisonment for a term which may extend to 1111*60 
years; and 


(r) no Magistrate of the third class shall try 
any such offence which is punishable with impri¬ 
sonment for a term which may extern! to one year. 


30. In the territories respectively administered 
. .. by tbe Lieutenant-Governor 

»bl. »!Vii dmth. P ot ' t |iu Pwijib uml the Chief 
Commissioners of Otulh, the 
Central Provinces, British Burma, Coorg and 
Assam, and in those parts of the other Provinces 
in which there arc Deputy Commissioners or 
Assistant Commissioners, the Local Government 
may, notwithstanding anything contained in section 
21), invest the District Magistrate with power to 
try ns a Magistrate all offences not punishable 
with death. 


towns ot which they arc respectively Magistrates. 
]<\—Suspension and HemovaL 

26. All Judges of Ci iminal Courts other than the 
Suspensionmid hm«ov- High Courts established by 

al of JudgcM mid Aiugis- ltoyal Charter, and all Mag- 
tr * teB - istrates, may he suspended 

or removed from office by the Local Government: 

Provided that such J udges and Magistrates as 
now are liable to be susjxmded or removed from 
office by tiie Governor General in Council only shall 
not be suspended or removed from office by any other 
authority. 

27. The Governor General in Council may sus- 
BnajMiision tu.d re- ]Hsud or remove from office 

biovnI of Justices ot the any Justice of t.lie Peace ap- 
pointed by him, and the 
Local Government may suspend or remove from 
1 office any Justice of the Peace appointed by it. 


B.—Sentences which mag be passed bg Courts of 
various Classes . 

Sentences wliirb ITigh 31. A High Court may 
Com t* uml Stasiom puss any sentence authorized 

Judges miiy puns. ] } y 1^ NV . 

A Sessions Judge, Additional Sessions Judge 
or Joint Sessions Judge may pass any sentence 
authorized by law; but any sentence of death 
passed by any such Judge shall be subject to con¬ 
firm a lion by the High Court. 

An Assistant Sessions Judge may pass any 
sentence authorized by Jaw, except a sentence of 
death or of transportation for a term excecdingseven 
years or of imprisonment for a term exceeding 
seven years; but any sentence of imprisonment 
for a term exceeding three years passed by on 
Assistant Sessions Judge shall be subject to con¬ 
firmation bv tbe Sessions Judge. 
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32. The Courts of Magistrates may pass the 
Soatonm wiiidi M»gU- ^Womug sentences, name- 


trntas nmy pirn*. ' ty : "“ 
(a) Courts of Presidency 
Magistrates and of Magis¬ 
trates of the first class: 


(4) Courts of Magis¬ 
trates of the second class: 


[c) Courts of Mngis- 
trates of the third class. 


Imprisonment for a 
term not exceeding 
two years, including 
such solitary confine¬ 
ment as is authorized 
by law; 

Fine not exceeding 
one thousand rupees ; 
Whipping. 
Imprisonment for 
a term not exceeding 
six months, including 
such solitary confine¬ 
ment ns is authorized 
by law; 

Fine not exceeding 
two hundred rupees; 

Whipping. 

Imprisonment for 
a term not exceeding 
one month; 

Fine not exceeding 
.fifty rupees. j 

The Court of any Magistralc may pass any ! 
lawful sentence, combining any of the sentences 
which it is authorized by law to pass. 

No Court of any Magistrate* of the second class 
shall pass a sentence of whipping unless he is 
specially empowered in thi* behalf by the Local 
Government. 

33 The Court of anv Magistrate may award 

1W ,.t M.gintrotin *>«'h of imprisonment 

to wntonoo o> Siiipri-mii- in default of pa} ment oL 
incut ia default <d tine. fine ns is authorized by law 
in case of such default: Provided that the term is 
not in excess of the Magistrate's powers under 
this Code: 

Provided also that in no case decided by a Magis¬ 
trate whom imprisonment 

Proviso t» to certain | H . on awarded as part 

c,l9e, * of the substantive sentence 

shall the period of iiiipvwoniuenl awarded in drfault 
of payment of the tine exceed onu-tourth ot the 
period of imprisonment wl.i.li suidi Magistrate is 
competent to inflict as punishment for lhe offence 
otherwise than ns imprisonment iu default of p»y- 
ment of the tine. 

Tho imprisonment awarded under this section 
may be in addition to a substantive sentence of im¬ 
prisonment for the maximum term awardublo by 
the Magistrate under seetiou 32. 

34. Tho Court of a District Magistrate special- 

Higher power, of err- einjKWerod under section 
tain District Mugii- 30 may pass any sentence oL 
truto*. imprisonineiiti for a term liot 

exceeding seven years, including such solitary 
confinement as is authorized by law, or of tine, or 
of whipping, or of any combination of these pun¬ 
ishments authorized by law. 


But any sentence of imprisonment for a term 
exceeding three years passed by any such Court 
shall be subject to the confirmation of the Sessions 
J udge. 

35. When a person is convicted, at one trial, 

Sentence in cuhch of °f two or more distinct 

conviction of Koveral offences, the Court may sen* 
offviicfb ttt ontttriftl. tcncc him, for such offences, 
to the several punishments prescribed therefor 
which such Court is competent to inflict: such 
punishments, when consistingbf imprisonment or 
transportation, to commence the one after the 
expiration of the other in such order as the Court 
may direct. 

It shall not be necessary for the Court, by reason 
only of the aggregate punishment for the several 
offences being in excess of the punishment which 
it is competent to inflict on conviction of a single 
offence, to send the offender for trial before a 
higher Court : 

Mn\iiimin term of Provided as follows 

punishment.. 

(tf) in uo ease shall such person he sentenced 
to imprisonment for a longer period than fourteen 
years: 

(/j) if the ease iB tried by a Magistrate (other 
than a Magistrate acting under bcctiou 34), the 
aggregate punishment shall not exceed twice the 
amount of punishment which he is, m the exercise 
of his ordinary jurisdiction, competent to inflict. 

For the purpose of confirmation or appeal, 
aggregate sentences passed under this section in 
ease of convictions for several offences at one trial 
shall be deemed to be a single sentence. 

C.—Ordinary and Additional Powers. 

36. AH District Magistrates, Sub-divisional 

.Magistrates and Magistrates 

Ordinary |»«rm of „f the lilxt, *m.lul iind third 

Magistrates. l i ii i 

clause', nave the powers here¬ 
inafter respectively conferred upon them and 
specified in the third schedule. Such powers are 
called their “ ordinary powers ", 

37 . In addition to his ordinary powers, any 

Additional p.mors Sub-divisional Magistrate or 

roufcrribU) on Mugm- any Magistrate of the first, 
triltL ‘ 8 * second or third class may be 

invested by the Local Government or the District 
Magistrate, ns the ewe may be, with any powers 
specified in tho fourth schedule as powers with 
which he may be invented by the Local Govern¬ 
ment or the District Magistrate. 

38. Tho power conferred on the District Magis¬ 

trate by section 37 shall be 

Control ( Of l>i«rirt oxerc j^a subject to the 
Magistrate!. investing . * ., , ,, 

p OWer control of the Local Govern¬ 

ment. 

J ),— Conferment, Continuance and Cancellation of 

Pawns. 

39. In conferring powers under this Code, the 

Local Government may by 

Mode of i*oufoirii»s r or <j ( » r empower pinions spe- 
P 0 '™ 1 ’' 1 * dally bv name or in virtue 

of thoir office. or clas.-es of ojlie.ul.- ^‘iierally by 
their official titles. 

I t 
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Every snob order shall take effect from the 
date on which it is communicated to the person 
so empowered. 


40. Whenever any pci-son holding an office in 
the service of Government 
Coiitinunnoe of p-'weri w ] 10 h nK been invested with 
of officers tiimufenca. , ... ... 

nnv powers under this Code 
throughout any local area is transferred to an 
equ.il «r higher office of the same nature within a 
like local area under the same Local Government, 
he shall, unless the Local Government otherwise 
directs, or has otherwise directed, continue to 
exercise the some powers in the local area to which 
he is so transferred. 


41. The Local Government may withdraw any 
Powers limy l>ocancel* powers conferred under this 
led. Code oil any person by it or 

by any officer subordinate to it. 


part in. 

GENERAL PROVISIONS. 


CHAPTER IV. 

Op Am and Information to the Magistrates, 

THE POLICE AND PUllbONS MAKING ARHKKTK. 


42. Every person is bound to assist a Magis¬ 
trate or Police-officer reason- 

■ r..Ulc wlh'ii to ab) demandin'; liis aid. 

Magistrates and police. . * 7 .. ... . ... ’ 

p whether within or without 

the Presidency-towns, 

{a) in the taking of any other person whom 
such Magistrate or •Police-officer is authorized to 
arrest ; 


(b) in the prevention of a breach of the peace, 
or of any injury attempted to be committed to 
any railway, canal, telegraph or public property; or 

(c) in the suppression of a riot or an affray. 


43. When a warrant is directed to a person other 
Aul to pet tom otl,cr <*»>» a Police-officer, any 
than Polioi-.officer, exo- other person may aid in the 
cuiing win runt. execution of such warrant, 

if the person to whom the warrant is directed be 
near at band and acting in the execution of the 
warrant. 


44. Every person, whether within or without 
the Presidency-towns, aware 
public to gire inform- of the commission of, or of the 
ation of cutuin oftont^u. intention of auy other person 
to com in it, any offence pu n isb- 
ftble under the following sections of the Indian Penal 
Code (namely) 121, ]*1A, 122, 123J24, lit A, 
125, 126, 130, 302, 30.., 304, 382, 392, 393, 801, 
895, 396, $97, 398, 399, 402, 435, 436, 449, 450, 
456, 457, 458, 459 and 460, shall, in the absence 
of reasonable excuse, the burden of proving which 
shall lie upon the person so aware, forthwith give 
information to the nearest Magistrate or Police- 
officer of such commission or intention. 


45. Every village-headman, village-watchman, 
Viiinpr-hottdineH, innd- village-police-officer, owner or 
holder* mill ntiiriH bmind occupier of land, and the 
fo report certain matters. a g Pn t of any SUch Owner Of 
occupier, and every officer employed in the 
collection of revenue or rent of land on the part of 
Government or the Court of Wards, shall forthwith 
communicate to the nearest Magistrate, or to the 
officer in charge of the nearest Police-station, 
whichever is the nearer, any information which he 
may obtain respecting— 

(o) the permanent or temporary residence of 
any notorious receiver or vendor of stoleu property 
in any village of which lie is headman, watchman 
or Police-officer, or iu which be owns or occupies 
land, or ie agent, or collects revenue or rent; 

(/>) the resort to any place within, or the passage 
through, such village, of any person whom he 
knows, or reasonably suspects, to be a thug, robber, 
escaped oonviet or proclaimed offender ; 

(c) the commission of or intention to commit 
any non-lmilablc offence in or near such village; 

(d) the occurrence therein of any sudden or un- 
nntural death or of any death uuder suspicious cir¬ 
cumstances. 

Explanation. —In this section "village" in¬ 
cludes village-lands. 


CHAPTER Y. 


Op Aurest, Escape and Retaking. 
A.—Arrest generally . 


46. In making an arrest, the Police-officer or 

And hour muilc. ° ( ' her «*• 

same shall actually touch or 
confine the body of the person to be arrested, un¬ 
less there be a submission to the custody by word 
or action. 


If such person forcibly resists the endeavour to 

lUwi.tin; .mWur arrc , st •'»“»> <* att f m P^. 

to arrest. evade the arrest, such Police- 

officer or other person may 
use all means necessary to effect the arrest. 

Nothing in this section gives a right to cause 
the death of a person who is not accused of an 
offence punishable with death, or with transporta¬ 
tion for life. 


47 . If any person acting under a warrant of 

Rmrrli of enter. f rre . st > 0t . Police-offiofflf 
«l by person Bought to having authority to arrest, 
be nrroBtoii. has reason to believe that the 

person to be arrested lias entered into, oris within, 
any place, the j>erson residing in, or being in charge 
of, su<*li place shall, on demand of such person acting 
as aforesaid or such Police-officer, allow him free 
ingress thereto, and afford all reasonable facilities 
for a search therein. 


48 . If ingress to such place cannot be obtained 
under section 47 , it shall be 
lawful in any case for a per- 
. son acting under a warrant, 

and in any case in which a warrant may issue but 
cannot be obtained without affording the person to 


Procedure where in¬ 
gress not obtainable. 
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be arrested an opjwrtunity of escape, for a Police- 
officer, to enter such place and search therein, 

and 

in order to effect an entrance info such place, to 
break open any outer or inner door or window of 
any house or place, whether that of the person to 
be arrested or of any other person, if, after notifica¬ 
tion of his authority and purpose and demand of 
admittance duly made, he cannot otherwise obtain 
admittance: 

Provided that, if any such place is an apartment 

Jlretiking ojMMt xaii&nfi. “ thfl a ^ ,1U ' ^'T } ' °* 
a woman (not being 1 1 he per¬ 
son to be arrested) who, according to cuslom. 
does not appear in public, such person or Police- 
officer shall, before entering such apartment, 
give notice to such woman that she is at liberty 
to withdraw, and shall afford her every reasonable 
facility for withdrawing, mid may then break 
open the apartment and enter it. 

49. Any Police-officer or other person aufhor- 

„ , , ized to make an arrest may 

Power to lireiik own . , , • ■ 

door. And window* for ‘’l* 11 i,n .V 0 f 

puipo8e» of libelutiou. ner door or window of any 

house or place in order to li¬ 
berate himself or any other person who, having 
lawfully entered for the purpose of making an 
arrest, is detained therein. 

No uunecMurj re. 5?- ' n ' e !*««"» nested 
ttruiut. shall not be subjected to more 

restraint than is necessary to 
prevent his escape. 

51. "Whenever a person is arrested by a Police- 

officer under a warrant which 

8enrch of arrested does not provide for the 
taking of hail, or under a 
warrant which provides for the taking of hail, but 
the person arrested cannot furuisli hail, and I 

whenever a person is arrested without warrant, 
or by a private person under a warrant, and cannot 
legally he admitted to bail, or is unable to furuisli 
bail, 

the officer making the arrest or, when the arrest 
m made by a private person, the Police-officer to 
whom lie makes over the person arrested, may 
search such person, and place in safe custody all 
articles, other than necessary wearing apparel, 
found upon him. 

52. Whenever it is necessary to cause a woman 

Mods of searching to be searched, (he search 

women. shall he made by another 

woman, with strict regard to decency. 

53. The officer or other person making any 

Power to seise offon- arrest uml( ‘ r Code may 
sire weapons. take from the person arrested 

any offensive weapons which 
he has about bis person, and shall deliver all wea¬ 
pons so taken to the Court or officer before which 
or whom the officer or person making the arrest is 
required by this Code to produce the person arrested. 


J5 .—Arrest with on! Warrant, 


When police nmy er- ®f. Any Police-officer may, 
rest without warrant. without an order from a 
Magistrate and without a 
warntnt., arrest— 

first —any person who lias been concerned in 
any cognizable offence or against whom a reason¬ 
able complaint ha* been made, or credible inform¬ 
ation has been received, or a reasonable suspicion 
exists, of his having been so eon corned ; 

secondly —any person having in his possession 
without lawful excuse, the burden of proving which 
excuse shall lie on such person, any iinpleraeut of 
housebreaking; 

thirdly —anv person who has been proclaimed 
as an offender either under this Code or by order 
of the Local (government; 

fourthly —any person in whose possession any¬ 
thing is fonud which may reasonably In? suspected 
to be stolen properly and who may reasonably he 
suspected of having committed uu offence with 
reference to such tiling ; 

fifthly —any person who obstructs a Police- 
officer while in the execution of his duty, or who 
has escaped, or attempts to escape, from lawful 
custody; and 

sixthly —any person reasonably suspected of 
being a deserter from Her Majesty's Army or 
Navy. 

This section applies to the police in the towns 
of Calcutta and Bombay. 

55. Any officer in charge of a Police-station 
Arm* Of vng.ibonds, may, i» like manner, arrest 

linhitual robbers, Ac. or cause to be arrested— 

(tf) any person found taking precautions to con¬ 
ceal his presence within the limits of such station, 
under circumstances which afford reason to believe 
that he is taking such precautions with a view to 
committing a cognizable offence; or 

(fl) any person within the limits of such station 
who has no ostensible means of subsistence, or who 
cannot, give a satisfactory account of himself ; or 
(c) auy person who is by repute an habitual 
robber, house-breaker or thief, or an habitual 
receiver of stolen property knowing it to he stolen, 
or who by repute habitually commits extortion or 
in order to the committing of extortion habitually 
puts or attempts to put persons in fear of injury. 

56. When any officer in charge of a Poliee- 

_ , station requires any officer 

pll^fCr a.T»t« subordinate to him to arrest 
Mitardinnte to mrcit without, a warrant (otherwise 
without warrant. than in his presence) any 

person who may lawfully he arrested without a 
warrant-, he shall* deliver to the officer required to 
make the arrest an order in writing, specifying 
the person to ho arrested and the ofleuce tor 
which the arrest is to be made. 

57 . When any person in the presence of a Police- 

officer commits or is accused 
Refusal to givo narno 0 f 00 ,quitting a non-cogni- 
and residence, zMv offence, and refuses on 
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demand of a Police-officer to give his name and 
residence, or gives a name or residence which such 
officer has reason to believe to he false, he may lie 
arrested by such officer in order that his name 
or residence may be ascertained ; and lie shall, 
within twenty-tour hours from the arrest, be 
forwarded to the nearest Magistrate, unless, 
before the expiration of that time, his true name 
and residence are ascertained, in which case lie shall 
be released on his executing a bond for bis appear¬ 
ance before a Magistrate if so required. 

58. A Police-officer may, for the purpose of 

l»ur«mit of ofli-mlm arresting without warrant 

into otWr juiisilictioua. any person whom he is au¬ 
thorized to arrest under this chapter, pursue such 
person into any place iu British India. 

59. Any private person may arrest any person 

Arrest by pnvutp per- W’lio, in his view, commits a 

»«»• nou-baih&blc and cognizable 

offence, or who has been proclaimed as an offender j 

and shall, without unnecessary delay, make over 

Procedure on Bm*b m- any person so arrested to a 
>'o»t. Police-officer ; or, in the ab¬ 

sence of a Police-officer, take such person to the 
nearest Policc-sta tioii. 

If there is reason to believe that such person 
comes under the provisions of section 54, a Police- 
officer shall re-arrest him. 

If there is reason to believe that he has com- 
mitrted a non-coguizable offence, and he refuses on 
the demand of a Police-officer to give his name and 
residence, or gives a name or residence which such 
officer has reason to believe to be false, lie shall he j 
dealt with under the provisions of section 57. 
If there is no reason tti believe that he has com¬ 
mitted any offence, he shall he at once discharg'd. 

60. A Police-officer making an arrest, without 
warrant shall, without un¬ 
necessary delay and subject, 
to the provisions herein con¬ 
tained as to bail, take or send 
the person arrested before a Magistrate having 
jurisdiction in the case, or before the officer in 
charge of a Police-station. 


lYmon nrreatad to be 
taken txifuic .Magisluite 
or oflicor in charge of 
Police* fltnt’u m. 


Pei son unrated not to 
Ve detained uioio than 
24 hours. 


61. No Police-officer shall detain in custody a per- • 
son arrested without warrant | 
for a longer period thau under | 
all the circumstances of the ■ 

case is reasonable, and such period shall not,, in the • 
absence ot a special order of a Magistrate under i 
section 157, exceed twenty-four hours exclusive of j 
the time necessary for the journey from the place ; 
of arrest to the Magistrate’s Court. 

62. Officers in charge of Police-stations shall 
Police to repoi t appro- report to the Dihtl iet lMugis- 

heuaious. trate,or, if he so directs, to the 

Sub-divisional Magistrate, the cases of all persons 
arrested without'warrant, within the limits of their 
respective stations, whether such persons have been 
admitted to boil or otherwise. 


63. No person who has been arrested by a 
Diciclinrgfl of person Police-officer shall be difl- 

Mpprrheiidod. charged except on his own 

bond, or on bail, or under, the special order of a 
Magistrate. 

64. When any offence is committed in the pre- 
OftVnpc rom mu Mod in pence of a> Magistrate within 

MnpMrut.e’8 priariicc. the local limits of his juris* 
diction, he may himself arrest or order any person 
to arrest the offender and may thereupon, subject 
to the provisions herein contained us to bail, com¬ 
mit the offender to custody. 

65. Any Magistrate may at any time arrest or 
Aimit. by or in pio- direct the arrest, in his pre- 

(..•mi. Of MngiMti.ito. senee, within the local limits 
of his jurisdiction, of any person for whose arrest lie 
is competent, at the time and in the circumstances 
to issue a warrant. 

66 . If a person in lawful custody escapes or is 
l\>vu*i,on 4-Hcnp<‘, to rescued, the person from 

pursue and ret nko. whose custody lie escaped or 

was rescued may immediately pursue and arrest 
him in any place in British India. 

67. The prm is ions of sections 47, 4S and 49 
I‘ro\inioiiH of sfcimna shall apply to arrests under 

47. 48 iiml lii tonpply to section 0(i, although the per- 
nrrostH undt r aochon (if>. gtm , m , , nj y suc h arrest 

is not acting under a warrant aud is not u Polico- 
officer having authority to arrest. 


CHAPTER VJ. 

Ok PltOCbSSES TO C'OAlKKTi Appearance. 

J. — Sammons. 

68 . Every summons issued by a Court under 

Kmm Of Buimnon.. ,K! in writing 

in duplicate signed and sealed 
by the presiding officer of such Court, or b\ such 
otlmi officer as the High Court may, from time to 
time, by rule, direct. 

Such summons shall be served by a Police-officer; 

a , . or, subject to such rules con- 

nerved. Piston t. with this Code as the 

Local Government may pre¬ 
scribe in ibis behalf, by an officer of the Court 
issuing it. 

This section applies to the police in the towns 
of Calcutta and Bombay. 

69. The summons shall if practicable be served 

Suitunona bow served, personally oil the person sum¬ 
moned, hy delivering or tend¬ 
ering to him one of the duplicates of the summons. 

Every person on whom a summons is so served 

Sifriiiituro of 8,ltt1 !’ i£ 80 n, 1? ired b X 

r HutniiiouN. serving oflicer, sign a receipt 

therefor on the hack of the 

other duplicate. 


for 


70. Where the person summoned cannot by the 
Si-rviw v lu'n pi-ivim exercise of due diligence be 
MiniiiKjiiud cunuyt bu found, the summons may be 
" uw i : _ , . served by leaving one of the 

duplicates for him with some adult male member of 
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memorandum at the foot of such record to the 


ik*ir 0010 . a memorandum at 
«r« to lowing effect 


#r# 
f eetigafa 


“ I believe that, this confession was voluntarily 
made. It was taken in my presence and hearing, 
and was read over to the person making it and 
admitted by him to be correct, and it contains 
a full and true account of the statement made 
by him. 

u {Signed) A. B., 

" Maahtrate” 

165. Whenever an officer in charge of a Police- 
station, or a Police-officer 
^Search by Police- nia kj n g. ftn investigation, 

0 mfe considers that the production 

of any document or other thing is necessary to the 
conduct of an investigation into any offence which 
he is authorized to investigate, and there is reason 
to believe that a person to whom a summons or aider 
under sectiou 1)4 has been or might he issued will not 
or would not produce such document or other thing 
as directed in the summons or order, or when such 
document or other thing is not known to he in the 
possession of any person, such officer may search, 
or cause search to be made, for the same, in any 
place within the limits of the station of which he is 
in charge, or to which he is attached. 

Such officer shall, if practicable, conduct the 
search in person. 

If he is unable to conduct the search iu person, 
and there is no other person competent to make 
the search present, at the time, be may require 
any officer subordinate to him to make the search, 
and he shall deliver to such subordinate officer 
an order in writing, specifying the document, or 
other thing for which search is to be made, and the 
place to be searched; and such subordinate officer 
may thereupon search for such thing in such place. 

The provisions of this Code as to search-warrants 
shall, so far os may be, apply to a search made 
under this section. 

166- An officer in charge of a Police-station 
may require an officer in 
charge of another Police- 
station, whether iu the same 
or a different District, to 

cause a search to he made in any place, in any 
case in which the former officer might cause such 
search to be made within the limits of his own 
station. 

Such officer, on being so required, shall proceed 
according to the provisions of section 105, and 
shall forward the thing found, if any, to the 
officer at whose recpicst the search was made 

167- Whenever it appears that any investigation 
Procedure when in* under this chapter cannot be 

vestigHtioii cnniiot be completed within the period 
eouipjeted in twenty-tour ( ,f twenty-four hours fixed by 
section dl, and there are 
grounds for believing that the accusation is well- 
founded, the officer iu charge of the Police- 
station shall forthwith transmit to the nearest 
Magistrate a copy of the entries in the diary herc- 


When officer iu charge 
of Policc-aliitmu limy re¬ 
quire another to ibwu» 
•earch-wnrriiiit. 


lion by auhordmuto 
1’uHce-olKcor. 


Helen Be of iicmurd 
when evidence defi¬ 
cient. 


inafter prescribed relating to the case, and shull 
at the same time forward the accused to such 
Magistrate. 

The Magistratc to whom an accused person is 
forwarded under this sectiou may, whether he has 
or has not jurisdiction to try the case, from time to 
time authorize the detention of the accused in such 
custody as such Magistrate thinks fit, for a term 
not exceeding fifteen days. If he has not juris¬ 
diction to try l he ease or commit it for trial, and 
considers further detention unnecessary, he may 
order the accused to he forwarded to a Magistrate 
having such jurisdiction. 

A Magistrate authorizing under this section 
detention in the cuslody of the police shall record 
his reasons for so doing. 

If such order he given by a Magistrate other 
than the District. Magistrate or Suh-di visional 
Magistrate, he shall forward a copy of his order, 
with his reasons for making it, to the Magistrate 
to whom he is immediately subordinate. 

168. When any subordinate Police-officer has 

made any investigation un- 
Keport of invent dor this chapter, he shall 
report the result of such 
investigation to the officer 
iu charge of the Police-station. 

169. If, upon an investigation under this 
chapter, it appears to the 
officer in charge of the 
Police-station that there is 
not sufficient evidence or 

reasonable ground of suspicion to justify the 
forwarding of tilt* accused to a Magistrate, such 
officer shall, if such person is in custody, release 
him on his executing a bond, with or without 
sureties, as such officer may dnect, to appear, 
if and when so required, before a Magistrate em¬ 
powered to take cognizance of the offence on a 
police report and to try the accused or commit 
him for trial. 

170. If, upou an investigation under this chap¬ 

ter, it appears to the officer 
Oimft to bo sent to j n charge of the Police- 

*"■ •!»*■» «»t 

eient evidence or reasonable 
ground as aforesaid, such officer shall forward 
the accused under custody to a Magistrate em¬ 
powered to take cognizance of the offence 
upon a police report and to try the accused or 
commit him for trial; or, if the offence is bailable 
and the accused is aide to give security, shall take 
security from him for his appearance lieforu such 
Magistrate on a day fixed and for his attendance 
from day to day before such Magistrate until 
otherwise directed. 

When the officer in charge of a Police station 
forwards an accused |H«i>on to a Magistrate or 
takes security for his appearance before such 
Magistrate under this section, lie shall send to 
such Magistrate any weapon or other article which 
it may be necessary to produce bel'oic him, aiid 
shall require the eomphnuaut, if any, and so 
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i&eir pwo- man y persons who appear to such officer tr 
ir* to in - acquainted with the circumstances of the case 

iutioato. M * 10 ma y necessary, to execute a bond 

" * to appear before the Magi*>Irate and prosecute or 

give evidence (ns the case may be) in the mutter 
of the charge agaii.it the accused. 

T£ the Court of the Diainct Magist,rate or 
Sub divisional Magistrate be mentioned in the 
bond, sucli Court shall be held to include any Court 
to which such Magistrate may refer the case for 
inquiry or trial, provided reasonable notice of such 
reference be given to sueli complainant or persons. 

The day fixed under this section shall bo the 
day whereon the accused person is to appear, if 
security for his appearance has been taken, or 
the day on which lie may be expected to arrive 
at the Court of the Magistrate, if he is to be for¬ 
warded in custody. 

The ofliccr in whose presence (be bond is exe¬ 
cuted shall deliver a copy thereof to one of the 
persons who executed it, and shall then send to 
the Maghtinte the original with his report. 

171. No complainant, or witness on his way to 

r.impluiiismtjj nml wit- the Court, of the Magistrate 

tu’iRf* ihiUoIm* n*(|uimi to gltnll be required to uccoin- 
|»..j lVlice-.-flucr. pnny p 0 lj t , 0 . officcrj 

or shall be subjected to unnecessary re¬ 
straint or inconvenience, or 
Cmnplniiiiiutii»mt wit- required to givc any secur¬ 
ity for bis appearance other 
than bis own bond : 

Provided that, if any complainant or witness re- 
• fmes to attend or to execute 

Hmiwmt eompliiiimut ft bond as directed m section 
f “" 17d, <hc officer in C lmr ff e of 

the Pobce-frtation may for¬ 
ward him under custody to the Magistrate, who 
may detain him in custody until he executes such 
bond, or until the hearing of the case is 
completed. 

172. Every Police-officer making an investiga- 
tinn under this chapter shall 

i..“mi,g. f ii!;r 0H "' s ‘ h ? v ,,tcr l*' 8 

mgs in the investigation m a 

diary, setting forth the time at which the inform¬ 
ation reached him, the time at which lie began and 
closed his investigation, the place or places visited 
by him, and a statement of the circumstances 
ascertained through his investigation. 
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Any Criminal Court may send for the policc- 
diurics of a case under inquiry or trial in such 
Court, and may use such diaries, not as evidence 
in the case but to aid it in such inquiry 
or trial. Neither the accused nor his agents 
shall be entitled to call for such diaries, nor shall 
be or they be entitled to see them merely because 
they are referred to by the Court; hut if they are 
need by the Police-officer who made them to 
refresh his memory, or if the Court uses them for 
the purpose of contradicthig such Police-officer, 
the provisions of the Jndian Evidence Act, 18/2, 
Miction 161 or section 145, as the case may be, 
shall apply. 


173. Every investigation under this chapter 

slmll be completed without 
Report «f Police-officer, unnecessary delay, and, as 
pood ns it is completed, the officer in charge of the 
Police-station shall forward to a Magistrate em- 
powered to take cognisance of the offence on ft 
police report a report in the form prescribed by 
the Local Government, setting forth the names of 
the parties, the. nature of the information and the 
names of the persons who appear to be acquainted 
with the circumstances of the case, and stating 
whether the accused person has beeu forwarded in 
custody, or has been released on his bond, and, if so, 
wlicllu;r with or without sureties. * 

Where a superior officer of police has been 
appointed under section 168, the report shall 
be submitted through him, and he may, pending 
the orders of the Magistrate, direct the officer in 
charge of the Police-station to make lurther investi¬ 
gation. 

Whenever it appears from a report forwarded 
under this section that the accused has been 
released on bis bond, the Magistrate shall make 
snob order for the discharge of such bond or other¬ 
wise as he thinks (it. 

174. Evciy officer in charge of a Police-station, 
Pi .lire to inqiiiie nml on receiving information that 

iopinion suicide, <lr. a person¬ 
al) has committed suicide, or 
(<&) has been killed by another, or by an animal, 
or by machinery, or by an accidcut, or 

(c) lias died under circumstances raising a 
reasonable suspicion that some other person has 
committed an offence, 

shall immediately give intimation thereof to the 
nearest Magistrate empowered to hold inquests, 
nml, unless otherwise directed by any rule prescribed 
by the Local (iovorumenfc, or by any general or 
special order of the Hist riot or Sub-divisional Magis¬ 
trate, shall proceed to the place where the body of 
such deceased person is, and there, in the presence 
of two or more resectable inhabitants of the 
neighbourhood, shall make an investigation, and 
draw up a report of the apparent cause of death, 
describing such wounds, fractures, bruises and 
other marks of injury as may be found on the 
body, and stating in what manner, or by what 
weapon or instrument (if any), such marks appear 
to have been inflicted. 

The report shall bo signed by such Police-officer 
and other persons, or by so many of them as con¬ 
cur therein, and shall be forthwith forwarded to 
the District Magistrate or the Sub-divisional 
Magistrate. 

When there is any doubt regarding the cause 
of death, or when for any other reason the Police* 
officer considers it expedient so to do, he shall,sub¬ 
ject to such rules as the Local Government may 
prescribe in this behalf, forward tho body, with 
a view to its being examined, to the nearest 
Civil Surgeon, or other medical officer appointed 
in this behalf by the Local Government, if the 
slate of tho weather and the distance admit 
of its being so forwarded without risk of such 


to t***m,i 
ikt ,m&- 

tftt to *0*3 
vntigoto* * \ 
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Court* 

Jnqni- putrefaction on the rood as wouM render such 
i and examination useless. 


Trial*, In the Presidencies of Fort St. George and 
Bombay, investigations under this section may 
be mode by the Head of the village, who shall then 
report tlie result to the nearest Magistrate author¬ 
ised to hold inquests.' 

The following Magistrates are empowered to 
bold inquests; namely, any District Magistrate or 
Sub-divisional Magistrate, and any Magistrate 
specially empowered in this behalf by the Local 
Government or the District Magistrate. 

175. An officer in charge of a Police-station 
may, by order in writing. 

Power to ■otmnOD eummcm two or more per- 
pertoua. icons as aforesaid for the pur¬ 

pose of the said investigation,and any other person 
who appears to be acquainted with the facts of the 
case. Every person so summoned shall be bound to 
attend and to answer truly all questions other than 
questions the answers to which would have a 
tendency to expose him to a criminal charge, or to 
a penalty or forfeiture. 


If the facts do not disclose a cognizable offence 
to which section 17H applies, such persons shall 
not ho required by the Police-officer to attend a 
Magistrate's Court. 

176. Wl sen auy person dies while in the custody 
of the police, the nearest 
JT&VZST Magistrate em|>oworc(] to 
hold inquests shall, and, in 
any other case mentioned in section 174, clauses («), 
(b) and (cl, any Magistrate so cmpoivotcd may, hold 
an inquiry into the cause of death, either instead of, 
or in addition to, the investigation held by the 
Police-officer; and, if he docs so, lie shall have all 
the powers in conducting it which he would have 
in holding an inquiry into an offence. The Magis¬ 
trate holding such an inquiry shall record the 
evidence taken by him in connection therewith 
in any of the munners hereinafter prescribed, 
according to the circumstances of the case. 

Whenever such Magistrate considers it expedient 
to make an examination of 

Power to disinter ]j 0( ]y 0 f any pci sou 

eor * we * who has been already in¬ 

terred, in order to discover the cause of his 
death, the Magistrate may cause the body to be 
disinterred and examined. 


PART VI. 

PROCEEDINGS IN PROSECUTIONS. 


CHAPTER XV. 

OV THB JUXISDICTIOK OF Hi 14 CRIMINAL COUBT® IK 
lKQUUlUSS AMD TBiAI.S. 

A,—Place of Inquiry or Trial, 

177 . Every offence shall ordinarily be inquired 
into and tried by a Court 
tiiS." 00 ° within the local limits of 
whose jurisdiction it was 

committed. 




178. Notwithstanding anything contained in 
Power to otdor mwii section 177, the Local 
to 1 m> tried in different Government may direct that 

Svuioiu ftny rases or C 1 UHS „f cnK8 

committed for trial in any district may be tried in 
auy Sessions Division: 

Provided that such direction be not repugnant 
to any direction previously issued under tho 
twenty-fourth and twenty fifth of Victoria, chap¬ 
ter 104, section 15, or under this Code, section 53<3. 


Tria^ 


179. When a person is accused of the commis- 

Am,** trinlilc in db- of , nn >' \'i’ »»"» 

iiict nliore net i« dmic, or anything which has been 
or whvio consequence done, and of any couso- 
c,,iuc,,, qiienee wliich lias ensued, 

such offence may be inquired into or tried bv a 
Court within the local limits of whoso jurisdic¬ 
tion any such thing has been done, or any such 
consequence lias ensued. 

Iflust ration*, 

fa) A is wounded within the local limits of the jurisdio- 
linn of Court X and dies within the local limits of the 
jurisdiction of Court Z. The olTeneo of the culpable homi¬ 
cide of A i*i:i v he inquired into or tru*d cither by X or Z. 

(ft) A is wounded within the local limits of tho .jurisdic¬ 
tion of Court X. nnd is. during Ion days within tho local 
limits of tho jurisdiction of Coml Y, nnd duiiiiw tn dnvs 
nunc within tho local limits of the jurisdiction of Court 
Z. unable in the knal limits of the jurisdiction yl o.ther 
Court Y or Court Z to follow his ovdimtty purs dts. Tho 
oflence of causing grievous hurt to A may bt kuy.uml 
into or tiicd by X, Y or Z. 

(c) A is pnt in fci»r of injury within tho local limits of 
th** jurisdic tion of Com 4 X. and is thereby induced, within 
the local limits of the jurisdiction of Court Y. to deliver 
piopertv to the person who put him in fear. Tho offenco 
of extortion committed on A umy bo inquired into or tried 
either by X or Y. 


180. "When an act is an offence by reason of 
n««. nt hint .bn >'f« relation to nny other net 
net is offence by rni-on which IS fkl*0 ftll offeilCC, or 
of relation to other which WOtlld l»C ail offeilCC if 
oflr<,,,ce - tl ie doer were cn pa Lie of com- 

milting nn offence, a charge of the lirst-mentioned 
offence may he inquired into or tried by a (\mrt 
within the local limits of whose jurisdiction 
either act was done. 


Illustrations, 

(n) A charge of abetment, mnv bo inquired into or 
tried cither by the Com t wii bin the local limits of w hose 
jurisdiction the abetment wiir commit led, or by the Court 
within the local limits of whose jurisdiction the o (Teuco 
abetted was committed. 

(ft) A charge of receiving or retaining stolen goods may 
he inquired into or tiicd either by tho Comt within tho 
local limits of whose jurisdiction the goods wore stolen, or 
by any Court within the local lit*its of whose jmisdieiion 
any of them wero at any time dishonestly received or 
retained. 

(e) A charge of wrongfully concealing a person known 
to have been kidnapped may be imiuiied into or tiicd by 
the Court within the local limits of whose jurisdiction tho 
wrongful concealing, or by the Court within the local limits 
of whose jurisdiction the kidnHj.ping, tom* piuce. 

181. The offence of being a thug, of being a 
thug andfvinmittingmurder, 
ItcingB ihtif or belong- of dneoitv, of dncoily 
imr ins gang «f d-icoii*, with murder, of having he- 
“"*• " u “ "***' lon««d to a gang of daeoito. 
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f Crimi* 
mlCourt* 
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or of having escaped from custody, may be in¬ 
quired into or tried by a Court within the local 
limits of whose jurisdiction the person charged is. 
The offence of criminal misappropriation or of 


Criminal miwippropri- 


criminal breach of 


or not in ono district 
only ; 


or whore offence is 
continuing, 


stion and criminal breach may be inquired into or 
of tried by a Court within the 

local limits of whose jurisdiction any part of 
the property whicli is the subject of the offence 
was received by the accused person, or the offence 
was committed. 

The offence of stealing anything may be in¬ 
quired into or tried by a 
Stealing. Court within the local limits 

of whose jurisdiction such thing was stolen or 
was possessed by the thief or by any person who 
receives or retains the same knowing or having 
reason to believe it to be stolen. 

PUce of inquiry or 182 - When it is Mirer- 
trial where acenu of tilln in which of several 
offence in uncertain, local areas an offence was 
committed, or 

or not in ono district where an offence is corn- 
only i mitted partly in or.e local 

area and partly in another, or 

or whore offence it where an offence is a con- 
contititling, tinning one, and continues 

to be committed in more local areas than one, or 

where it consists of several 
nr consist, of «v«r.l aeU douc iu aiffm'Ut local 
acts 

areas, 

it may be inquired into or tried by a Court 
having jurisdiction over any of such local areas. 

183. An offence committed whilst the offender 

is in the course of perform- 
Offrnre con....itt«d on j a j ounl0y or vova-e 

may he inquired into or 
tried by a Court through or into the local limits 
of whose jurisdiction the offender, or the jierson 
against whom, or the thing in respect of which, 
the offeuce was committed, passed in the course 
of that journey or voyage. 

184. All offences against the provisions of any 
Offcnccii ngniiiHt iCuil- |sw for the time being in 

way. Telegraph, I’ost- force relating to Railways, 
office and Anna Acta. Telegraphs, the Post-office 
or Arms and Ammunition may be inquired into 
or tried iu a Presidency-town, whether the offeuce 
is stated to have been committed within such 
town or not: Provided that the offender and all the 
witnesses necessary for his prosecution are to be 
found within sueb town. 

185. Whenever any doubt arises as to the 
llicli Couit t» dfcidc, *' ou rt >>y which any offence 


Offence committed on 
ft journey. 


in chsc of doubt, district should under the preceding 
Where inquiry or tnul provisions of this chapter be 
■hall take place. inquired into or tried, the 

High Court within the local limits of whose 
appellate criminal jurisdiction the offender actual¬ 
ly is may decide by which Court the offence shall 
be inquired into or tried. 

In British Burma, when the offender is an 
European British subject, the Recorder of Rangoon, 


and in all other cases the Judicial Commissioner, 
shall for the purposes of this section be deemed to 
be tlie High Court. 

186. When a Presidency Magistrate, a Dis- 

„ . . triefc Magistrate, u Suh-divi- 

mom or warrant f.»r Magistrate or, if lie IS 

offiMiro committed be- specially empowered ill this 
y«nd local jurisdiction. behalf by the Local Govern¬ 
ment, a Magistrate of the first class, sees reason 
to believe that any person within the local limits 
of his jurisdiction has committed without such 
limits (whether within or without British India) 
an offeuce whicli catiuot, under the provisions 
of sections 177 to 184 (both inclusive), or auy other 
luw for the time being in force, be iuquired 
into or tried within such local limits, but is uuder 
some law for the time being in force triable in 
British India, such Magistrate may inquire into 
the offence as if it had been committed within such 
local limits, and compel such person in manner here¬ 
inbefore provided to appear befoie him, and send 

MiigUiruto’a procoduro such person to the Magistrate 
on unt*i. having jurisdiction to inquire 

into or try such offence, or, if such offence is bail¬ 
able, take a bond with or without sureties for bis 
appearance before such Magistrate. 

When there are more Magistrates than one 
having such jurisdiction and the Magistrate acting 
uuder this section cannot satisfy himself as to the 
Magistrate to or before whom such person should 
bu sent, or bound to ap]H*ur, the case shall be re¬ 
ported for the orders of the High Court. 

187. If tho person has been arrested under a 

warrant, issued under section 

Procedure ah^ro war- J 86 | iy a Magistrate Other 
unit. iHNiied by bubordi- . P -.r • 

Mute Magistrate. than a Presidency Magis¬ 

trate or District Magis¬ 
trate, such Magistrate shall send the person 
arrested to the District Magistrate to whom he is 
subordinate, unless the Magistrate having jurisdic¬ 
tion to inquire into or try such offence issues his 
warrant for the arrest of such person, iu which case 
the person arrested shall be delivered to the Police- 
officer executing such warrant, or shall be sent to 
the Magistrate by whom such warrant was issued. 

If the offence which the person arrested is 
alleged or susjiectcd to have committed is one 
which may be inquired into or tried by any 
Criminal Court in the same district other than that 
of the Magistrate acting under section 18C, such 
Magistrate shall send such person to such Court. 

Liability of British 188. When an European 
°S.S British subject commits an 
1 1 , lint. offence m the dominions of a 

Prince or State iu India iu alliance with Her 
Majesty, or 

when a Native Indian subject of Her Majesty 
commits an offence at any place beyond the limits 
of British India, 

he may l>e dealt with in respect of such offence 
| as if it had been committed at any place within 
I British ludia at which he may be found: 
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of inquiry British India unless the 
into olmtgo. Political Agent, if there be 

one, for the territory in which the offence is alleged 
to have been committed, certifies that, in Ins 
opinion, the charge ought to bo inquired into in 
British India: 

Provided also that any proceedings taken against 
any person under this section which would be a- 
bar to subsequent proceedings against such person 
for the same offence if such offence hud been com¬ 
mitted in British India shall be a bar to further 
proceedings against him under the Foreign Juris¬ 
diction and Extradition Act, 1879, in respect of the 
same offence in any territory beyond the limits of 
British India. 

189. Whenever any such offence as is referred to 

Pow«*r to direrl ropim in . Be !' tu ." 1 1SS is l*'' n S 1 »- 
of depositions mul cxbi- quired into or tried, the 
biu to bo received in Local Government may, if it 
ovidcuce. thinks fit, direct that copies 

of depositions made or exhibits produced before 
the Political Agent or a judicial oJiicci in or for the 
tenitory in which such offence is alleged to have 
been committed shall be received a* evidence by 
the Court holding such inquiry or trial m any case 
in which such Court might issue a commission for 
taking evidence as to the matters to which such 
depositions or exhibits relate. 

190. In sections IRS and 

“ I’olitifiil Agent" do- j Ml ,[„> ,, xpm . h j im ‘‘Political 
fined, 1 i ll 

Agent means ami includes— 

(a) the principal oflirer lepresenting the British 
Indian Government in any tenitory beyond the 
limits of British India; 

(£) any officer in British India appointed by the 
Governor General in Council, or the Governor m 
Council of the Presidency of Fort St. George or 
Bombay, to exercise all or any of the powers of a 
Political Agent under the Foreign Jurisdiction and 
Extradition Act, 1879, for any territory not 
forming part of British India. 

Ji.—Conditions requisite for Initiation of 
Procci'ilntys. 

191. Except as hereinafter provided, any Presi¬ 
dency Magistrate, District 

Cognizance of affrucm Magistrate, Sub-divisional 
by Magistrate,. Magistrate, and any other 

Magistrate specially empowered in this behalf, 
may take cognizance of any offence— 

(a) upon receiving a complaint of facts which 
constitute such offence; 

(A) upon a police report of such facts; 

(<?) upon information received from any person 
other than a Police-officer, or upon his own know¬ 
ledge or suspicion, that such offence has been com¬ 
mitted. 

The Local Government, or the District Magis¬ 
trate subject to the general or special orders of the 
Local Government, may empower any Magistrate 
to take cognizance under clause (a) or clause (/;) 


fu 

’-— ¥ 

of offences for which ho may try or commit for , 
trial. 

The Local Government may empower auy Mag¬ 
istrate of the first or second class to take cogni¬ 
zance under clause (e) (if offences for which lie 
may try or commit for trial. 

192. 


rie 


Any District Magistrate or Siib-divi.-.mnal 

| Magistrate mav transfer anv 

I “ ,,C# ' ,y ««-,.«( which lio.luu, taken 

| cognizance, lor inquiry or 

I trial to any Magistrate subordinate to him. 

I Any District Magistrate mav empower any 
| Magistrate of the first class who has taken cog- 
• nizaiice of any ease, to transfer it for inquiry or 
trial to any other specified Magistrate in his District 
who is competent, under this Code to try the ac¬ 
cused or commit him for trial ; and such Magistrate 
may dispose of the case accordingly. 

193. Except as otherwise expressly provided 

by this Code or by any other 
Copni/nnoo of «aroinH's law for fhe time being in 
hy Court. Of Svwiun. £ iJ1VCj „„ Court of Session 
shall take cognizance of any offence as a Court of 
original jurisdiction, unless the accused has been 
committed to it by a Magistrate duly empowered 
in that behalf. 

Additional Sessions Judges and Joint Scs*ions 
<w« to bo triml by Judges shall try such eases 
Additional mul Joint only as the Local Govern- 
Scssions .hidurn; men! by general or special 

order directs them to try, or as the Sessions Judge 
of the Division makes over to them for trial. 

Assistant Sessions Judges shall try such cases 
only as the Session* Judge 
Ju!wt 8Bi8tttUt ,Sl,SHiW,,S of illl ‘ 1)ivihi( * 11 ] >Y general or 
Ul ’ special order makes over to 

them for trial. 

194. The High Court may take cognizance of 
(Vtfilizniice of ollWu-ea ally offeuec upon a coilltlllt- 

by lliyii Court mcnt made to it in manner 

hereinafter provided. 

Nothing herein contained shall be deemed to 
affect tlu# provision* of any letters patent granted 
under tlie twenty-fourth and twenty-fifth of 
Victoria, chapter 1U4. 

195. No Court shall take cognizance— 

(<*) of any offence punishable under sections 17:1 
Prosocutinn for con* to 18H (both inclusive) ot tho 
tempts of lawful uutb u-- Indian Penal Code, except 
ity ot public servants. with the previous sanction, or 
on the complaint, of the public servant concerned, 
or of some public servant to whom he is subordi¬ 
nate ; 

(£) of anv offence punishable under secliou 193, 
lWntion“for cor. DM*, 1«'>. 19(J, 199, 209, jJOo, 
tain ollV’ioos aguinst 2()l>, Mil t 00^, 2l)9, 
public justice. ur ;>.) S u f the Code, 

when such offence is com in it ted in, or m relation to, 
any proeeodiug in any Court, except with tho pre¬ 
vious sanction, or on the comphiui, of siirli Court, 
or of some other Court lo which .such (’mill i& sub¬ 
ordinate ; 

4 s 


J 
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(c) of any offence described in section 463, or 
punishable under section 471, 

Prosecution for certain 475 or 47 (j of the same Code, 
"h™ Rut‘h offence has been 
committed by a party to any 
proceeding in any Court in respect of a document 
given in evidence in such proceeding, except with 
the previous sanction, or on the complaint, of such 
Court, or of some other Court to which such Court 
is subordinate. 

The sanction referred to in this section may he 
expressed in general terms, 

N.Urc of .miction mlJ noed „ ot uwne the 

ii.fe.aiii j. accused jierson; lint it shall, 

so far as practicable, specify the Court or other 
place in which, and the occasion on which, the 
offence was committed. 

When sanction is given in respect of any offence 
referred to in this section, the Court taking 
cognizance of the case may frame a charge of any 
other offence so referred to which is disclosed hy 
the facts. 

Any sanction given or refused under this section 
may be revoked or granted by any authority to 
which the authority giving or refusing it is subor¬ 
dinate; and no such sanction shall remain in force 
for more than six mouths from the date on which 
it was given. 

For the purposes of this section, every Court, 
other than a Court of Small Causes, shall he 
deemed to he subordinate only to the Court to 
which appeals from the forma* Court ordinarily lie. 

The Courts of Small Causes in the Presidency- 
towns shall be deemed to be subordinate to the 
High Court, and every other Court of Small 
Causes shall be deemed to be subordinate to the 
Court of Session for tbc Sessions Division within 
which such Court is situate. 


196. No Court shall take cognizance of any 

offence punishable under 
IWutioo for of- Chiipter VI ol the IlldiftU 

fenceii luriunst the btute. n 

Penal Code, except section 
127, or punishable under section 294A of the same 
Code, unless upon complaint made by order of, or 
under authority from, the Governor General in 
Council, the Local Government, or some officer 
empowered by the Governor General in Council in 
this behalf. 

197. When any Judge, or any public servant 

not removable from his office 
IWrutinn of JudKO. withollt the Bunc tion of the 

and public iRTViintB. T .. 

Government of India or the 
Local Government, is accused as such Judge or 
public servant of any offence, no Court shall take 
cognizuuce of such offence, except with the previ¬ 
ous sanction of the Government having power to 
order his removal, or of some officer empowered 
in this behalf by such Government, or of some 
Court or other authority to which such Judge or 


public servant is subordinate, and whose power to 
give such sanction has not been limited by such 
Government. 

Such Government may determine the person by 
„ , whom, and the manner in 

i h0 P r£ T Uti0n ° f 

such J udge or public servant 
# is to be conducted, and may specify the Court be¬ 
fore which the trial is to be held. 

198. No Court shall take cognizance of an 

Prosecution for bread. falling^under Chapter 

of con tii art, defamation XIX Or Chapter XXI of the 
nud oflVnces nguiiuit mar- Indian Penal Code or under 
ri "& 0 - sections 493 to 496 (both in¬ 

clusive) of the same (’ode, except upon a complaint 
made by some person aggrieved hy such offence. 

199. No Court shall lake cognizance of an 
Prowrntion for mini- offence under section 497 or 

terv or enticing a married section 498 of the Indian 
womnn ' Penal Code, except upon a 

complaint made hy the husband of the woman, or, 
in his absence, by some person who had care of such 
woman on his behalf at the time when such offence 
was committed. 


CHAPTER XVI. 

Of Complaints to Magistrates. 

200. A Magistrate takingcognizanccof an offence 

ou complaint shall at once 
p “" Uuu C ° n " exaniiue the complainant 
upon oath, and the substance 
of the examination shall be reduced to writing and 
shall be signed by the complainant, and also by the 
Magist rate: 

Piovided as follows— 

(a) when the complaint is made in writing, 
nothing herein contained shall be deemed to re¬ 
quire a Magistrate to examine the complainant 
before transferring the case under section 192 : 

(b) where the Magistrate is a Presidency Mag¬ 
istrate, such examination may ho ou oath or not 
as the Magistrate in each case thinks fit, and need 
not be reduced to writing; but the Magistrate may, 
if he thinks fit, before the matter of the complaint 
is brought before him, require it to he reduced to 
writing: 

(c) when the case has been transferred under 
section 192 and the Magistrate so transferring it 
has already examined the complainant, the Magis¬ 
trate to whom it is so transferred shall not be 
bound to re-examine the complainant. 

201 . If tho complaint has been made in writ- 

Ptorodnrc b, iu P a,ul Magistrate is 

triito not competent to Mol competent to take cog- 
tuko oogunumeo of the uizance of the case, he shall 
caMC * return the complaint for pre¬ 

sentation to the proper tribunal with an endorse¬ 
ment. to that effect. 

202. If the Chief Presidency Magistrate, or 

Postponement of i»o. W ° th ? r M^is- 

of pro cm. trate whom the Local Gov- 


train,' 


ernmenl may from time to 
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time authorize in this behalf, or any Magistrate 
of the first or second class, sees reason to distrust 
the truth of a complaint of an offence of 
which lie is authorized to take cognizance, he may, 
when the complainant has been examined, record 
his reasons for distrusting tho truth of the com¬ 
plaint, and may then postpone the issue of process 
for compelling the attendance of the person com¬ 
plained against, and either inquire into the case 
himself or direct a previous local investigation to 
he mode by any officer subordinate to such Magis¬ 
trate, or by a Police-officer, or by such other person, 
not being a Magistrate or Police-officer, as he 
thinks fit, for the purpose of ascertaining the 
truth or falsehood of the complaint. 

If such investigation is made by some person 
not beiug a Magistrate or a Police-officer, lie 
shall exercise all the powers conferred hy this 
Code on an officer in charge of a Police-station, 
except that lie shall not ha\e power to arrest 
without warrant. 

This section applies to the police in tho towns 
of Calcutta aud Bombay. 

203. The Magistrate before whom a complaint 
. , is made or to whom it has 

° C ° m " keen transferred may dismiss 
the complaint if, after exa¬ 
mining the complainant and considering the result 
of the investigation (if any) made under section 
20:2, there is in his judgment no sufficient ground 
for proceeding. 


CHAPTER XVII. 

Or the Commencement of Proceedings before 
Magistrates. 

204. If in the opinion of a Magistrate taking 

. . cognizance of uu ollence there 

lmm is sufficient ground for ,»ro- 

cccding and the case appears to be one in which 
according to the fourth column of the second sched¬ 
ule a summons should issue in the first instance, 
he shall issue his summons for the attendance of 
the accused. If the case appears to ho one in 
which according to that column a warrant should 
issue in the first instance, he may issue a warrant, 
or, if he thinks fit, a summons, for causing the 
accused to be brought or fo appear at a certain 
time before such Magistrate or some other Magis¬ 
trate having jurisdiction. 

Nothing in this section shall be deemed to affect 
tho provisions of section 'JO. 

205. Whenever a Magistrate issues a summons. 

Magistrate may dia- be may, if he sees reason so 

pt*nae with peraonul at- to do, dispense with the jier- 
tondanee of accused. gomil attendance of the ac- 
cused, and permit him to appear by his pleader. 

But the Magistrate inquiring into or trying the 
case mny, in his discretion, at any stage of the 
proceedings, direct the personal attendance of the 
accused, and, if necessary, enforce such attendance 
in manner hereinbefore provided. 



CHAPTER XVIII. 

Of Inquiry into Cases triable by the Court or fr 
Session or High Couht. 

206. Any Presidency Magistrate, District Mag- 

... - istrate. Sub-divisional Mug- 

t r i„i. istrate. Magistrate of tho 

first, class or any Magistrate 
empowered in this behalf hy the Local Govern¬ 
ment may commit any person for trial to the 
Court of Session or High Court for any offence 
triable by such Court. 

But save as herein otherwise provided, no person 
triable by the Court of Session shall be committed 
for trial to the High Court,. 

207. The following procedure shall be adopted 
Proooduro in inqnirioit hi inquiries before Magis- 

j»ii*P«inUor> to commit- trates where tho case is 
,l,t * I,t * triable exclusively hy a 

Court of Session or High Court, or, in the opinion 
of the Magistrate, ought to be tried by such 
Court. 

208. The Magistrate shall, when the accused 
Taking of rvidem-e OF i» broflght before 


produced. 


him, proceed to hear tho com¬ 
plainant (if any), and take 
in manner hereinafter provided all such evidence 
as may he produced in support of tho prosecution 
or in behalf of the accused, or as may he called for 
by the Magistrate. 

If the complainant or officer conducting the 
„ ,' ... prosecution, or the accused, 

of further cvidcuco. applies to the Magistrate 

to issue process to compel the 
attendance of any witness or the production of any 
document or other thing, the Magistrate shall 
issue such process unless, for reasons to be recorded, 
| be deems it unnecessary to do so. 

Nothing in this section shall be deemed to re¬ 
quire a Presidency Magistrate to record his 


When the evidence referred to in section 
* . 2()s paragraphs 1 and 2, has 

to ue discharged. ocon taken, and he has ex¬ 

amined the accused for the 
purpose of enabling him to explain any circum¬ 
stances appearing in the evidence against, him,such 
Magistrate shall, if lie finds that there are not 
sufficient grounds for committing the accused person 
for trial, discharge him, unless it apj>ears to the 
Magistrate that such person should be tried before 
himself or some other Magistrate, iu which ease he 
shall proceed accordingly. 

Nothing in this section shall be deemed to pre¬ 
vent a Magistrate from discharging the accused at 
any previous stage of the case if, for reusers to he 
recorded by such Magistrate, lie considers t lie charge 
to bo groundless. 

210. When, upon such evidence beiug taken and 
„„ , t such examination (if any) 

fn,mcj” 86 " beinff made. tl„- Magistrate 

finds that, there are sufficient, 
grounds for committing the accused for trial, he 
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shall frame a charge under liis hand, declaring - 
with what offence the accused is charged. 

' As soon as the charge has been framed, it shall 
Charge to be explained, he read and explained to the 
and • copy furnished, to accused and a copy thereof 
* ccu#ei1 - shall, if he so requires, be 

given to him free of cost. 

211. The accused shall he required at once to 
give in, orally or in writing, 
List of witnesses for 0 f |j je persons (if any) 

deieuco ou triul. . . . i . . v J * 

whom lie wishes to be sum¬ 
moned to give evidence ou liis trial. 


The Magistrate may in his discretion allow 
Farther ll.L iltc ucei»« i *«l to irire in any 

further list ol witnesses at a 
subsequent time; and, where the accused is com¬ 
mitted for trial before the High Court,nothing 
in this section shall be deemed to preclude the 
accused from giving, at any time before his trial 
to the Clerk of the Crown a further list of the 
persons whom he wishes to he summoned to give 
evidence on such triul. 

212. The Magistrate may in his discretion* 
Power Of M..(;'.«tr«te summon and examine nny 
to exuiniuo such witness- witness named in any list 
€B * gi\cu in to him under sec¬ 

tion an. 


to exuuiiuo such witness¬ 
es. 


213. When the accused on being required to 

Order of commitment. 

£11 has declined to do so, or 
when lie has given iu such list and the witnesses 
(if any) included therein whom the Magistrate 
desires to examine have been summoned and exam¬ 
ined under section 212, the M agist into may make 
an order commit ting the accus'd for trial by t lie 
High Court or the Court of Session (as the cat-e 
may he), and (unless the Magistrate is u Presidency 
Magistrate) shall also record briefly the reasons 
for such commitment. 

214. If uny person (not being an European 

Person charpfd outside Hiitish subject) is accused 


Cases iri*l 

216. When the accused has given iu auy list ^ 

of witnesses under section J wwt 
Summons to witnesses 211 un d has been commit- S** 9 * 0 * 
ZJfSJfc #C * tod for trUtl, the MngutmteCo 
shall summon sucb of the 
witnesses included in the list us have not appeared 
before himself, to appear before the Court to which 
the accused lias been committed: 

Provided that, where the accused has been com- 
inittcd to the High Court., the Magistrate may 
in his discretion leave such witnesses to be sum¬ 
moned by the Clerk of the Crown, and such wit¬ 
nesses may he summoned accordingly: 

Provided also that if the Magistrate thinks that 
any witness is included in 
Itofusal to summon (he li.st. for the purpose of 

loss deposit made. vexation or delay, or of de¬ 

feating the ends of justice, 
the Magistrate may require the accused to satisfy 
him that there arc reasonable grounds for believing 
that the evidence of such witness is material, and, 
if he is not so satisfied, may refuse to summon the 
witness (recording liis reasons for such refusal), or 
may before summoning him require such sum to be 
deposited as such Magistrate thinks necessary to 
defray the expense of obtaining the attendance of 
the witness. 

217. Complainants and witnesses for the pro- 

, , „ , sedition and defence, whose 

.. nttemliinec l.uforo (lie Court 

of Session or High Court 
is uecOHMiry, and who appear before the Magistrate, 
shall execute before him bonds binding them¬ 
selves to lie iu attendance when called upon at 
the Coml of Session or High Court, to prosecute 
or to give evidence, as the case may he. 

If auy complainant or witness refuses to attend 
before the Court of Session 
Dot on i ion iu m-dodv ur High Court, or to execute 

the Magistrate may detain 
him in custody until he executes such bond, 
or until liis attendance at. the Court of Session 
or High Court, is required, when the Magis¬ 
trate shall send him iu custody to the Court of Ses¬ 
sion or Ili s b Court, as the ease may be. 

218. When the accused is committed for trial, 

the Magistrate shall issue un 
Comi». 11 meut nhen to or J 0l . ^ person as may 
b, «ot.b«i. bo llIipoillt , (l *, )y tlie Loai 

Government in this behalf, notifying the com¬ 
mitment, and stating the offence in the same form 
as the? charge, unless the Magistrate is satisfied that 
b neh person" is already aware of the commitment 
and the form of the charge; 

and shall send the charge, the record of the 

Charge. &>'•• to bp for- >»<l« ir y «'*«• , 'VCUpOl. 

w»i<lod to High Court or other thing winch is 
or Court of Hessian. to be produced in evidence, 
to the Court of Session or (where the commitment 
is made to tin* High Court) lo the Clerk of the 
Crown or other officer appointed in this behalf by 
the High ('unit. 


it<M n mu to summon 
iiiiupi I'wsarv witness un- 
loss deposit made. 


Presidency-tawns jointly before a Magistrate other 
with European Hutish than a Presidency Magis- 
* u hi cct * tratc of having committed 

ail offence conjointly with an European Bi itish 
subject who is about to be committed for trial, or 
to be tried, before the High Court, on a- similar 
charge arising out of the same transaction, and 
the Magistrate finds that there are sufficient 
grounds for committing the accused for trial, he 
shall commit, him for trial before the High Court, 
and not bciore the Court of Session. 

215. A commitment once made under section | 

Quashing 1 commit- ^ ol ’ section 214 by a 
meats under section 1213 competent Magislrate call be 
or quashed by the High Court 

only, and only on a point of law. 


in m .!0 n fulfil to nt.- 
teud ot to execute bund. 
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When the commitment is made to the High 
EngTisb translation to Court and any part of the 
be forwarded to High record is not in English, an 
Court * English translation of such 

part shall bo forwarded with the record. 

The Magistrate may summon and ex¬ 
amine supplementary wit¬ 
nesses after the commitment 
and before the commence¬ 
ment of the trial, and bind them over in manner 
hereinbefore provided to appear and give evidence. 

Such examination shall, if possible, be taken 
in the presence of the accused, and, where the 
Magistrate is not a Presidency Magistrate, n 
copy of the evidence of such witnesses shall, 
if the accused so require, be given to him free 
of cost. 


Power to summon sup* 
plementnry witnesses. 


Until and during the trial, the Magistrate 
shall, subject to the provisions 
of this ('ode regarding the 
taking of bail, commit the 
accused, by warrant, to custody. 


Custody of accused 
pending tiiul. 


Cl mrge 
fence. 


Specific name of offence 
sufficient description. 


How stAtcd where of¬ 
fence has no specific 


CHAPTER XIX. 

Of the Charge. 

Form of Charge*. 

221. Every charge under this Code shall stlfte 
to state of- the offence with which the 
accused is charged. 

If the law which creates the offence gives it 
any specific name, the offence 
may be described in the 
charge by that name only 
If the law which creates the ofFence does not 
give it any specific name, so 
much of the definition of the 
offence must be stated as to 
give the accused notice of 
the matter with which lie is charged. 

The law and section of the law against which 
the offence is said to have been committed shall 
be mentioned in the charge. 

The fact that the charge is made is equivalent 
A _ . to a statement that every 

Charge* >mp ,ed “ legal condition required by 
law to constitute the offence 
charged was fulfilled in the particular case. 

In the Presidency-towns the charge shall be 
written m English; eUe- 
L*ugunge of charge. where it shall be written 
either in English or in the 
language of the Court. 

If the accused has been previously convicted 
P|WI . - • of au y offence, and it is 

Previous conviction - . / j a , 

when to be act out. intended to prove such 

previous conviction for the 
purpose of affecting the punishment which the 
Court is competent to award, the fact, date and 


place of the previous conviction shall be stated in 
the charge. If such statement is omitted, the 
Court may odd it at any time before sentence is 
passed. 



Illustrations. 

(a) A is charged with the* murder of B. Thin i* 
equivalent to a statement that As net fell within the 
definition of murder given in sections 2iH» and tt(H) of 
tbe Indian Penal Code; Unit it did not fall within any of 
the genera exceptions of the same Code ; and that it did 
ncitlallwitlnn^e of the live exceptions to section 300, or 
that, if it did fall within Except ion 1, one or other of the 
three provisos to that exception applied to it. 

{!>) A is i-Wnl, umlrr section H2H of the Indian Penal 
Code, with voluntarily causing grievous hurt to B, by means 
of an instrument for shooting. This is equivalent to a state- 
incut that the case wru* not provided for by section 335 of 
the Indian Penal Code, and that the general exceptions did 
not apply to it. 

(e) A is accused of murder, cheating, theft, extortion, 
adultery or ei iinuial intimidation, or using a false property- 
mat U. Tht* charge may state that A committed murder, or 
cheating, or theft, or extortion, or adultery or criminal 
intimidation, or that he used n fu.Ne property-mark, without 
reference to the definitions o( those mines ‘continued in the 
Indian Penal Code; Imt. the sections under which the offence 
is punishable must, in each instance, be referred to in the 
ohaige. 

('0 A is charged, under section 184 of the Indian Penal 
Code, with intentionally obstructing a sale of property 
offered for sale by the lawful authority of a public servant. 
The charge should he in those words. 

222. The charge shall contain such particulars 

, . .. “s to the time and place of 

Particulars ns to time, „» , 1 , . 

place uml person. * 1 ■“h'ffOCi offence, illlll the 

. person (if any) against whom, 
or the thing (if any) in respect of which, it was 
committed, ns are reasonably sufficient to give the 
accused notice of the matter with which he is 
charged. 

223. When the nature of the rase is such that 
the particulars mentioned in 

B lion manner of coin- sections 221 and 232 do not 
give the accused sufficient 
. notice of the matter with 

winch he is charged, the charge shall also contain 
such particulars of the manner in which the alleged 
offence was committed as will bo sufficient for that 
purpose. 

Illustrations. 

(«/ A is accused of the (licit of a certain article at a cer- 
tan. tunc and place. The charge need not set out the man- 
nor in winch the theft was effected. 

(i> A is accused of chesting U at a given time and place. 
The charge must set, out the maimer in which A cheated JB. 

(r) A is accused of giving false evidence at a given time 
and place. The charge must set out that portion of the evi¬ 
dence given by A which is alleged to be fake. 

(d) A is accused of obstructing Ji, a public servant, in the 
discharge of his pulilic functions at n given time and place 
The charge must set ont the manner in which A obstructed 
B m the discharge of Lis iunetions. 

(e) A is accused of the inuider of B at a given time and 
place. The charge need not state the manner in which A 
murdered B. 

(/) A in accused of disobeying a direo ion of the law 
with intent, to save H from punishment. The charge must 
set ont the disobedience charged and the law infringed. 

4a 1 


milting offence must be 
stilted. 
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224* In every charge words used in describing 
_ , . . . . an offence shall be deemed 

In W ^n»‘’"of kT to l>»ve used in the 

which offence it punish* sense attached to them re- 
* l >ie. spectively by -the law under 

which such offence is punishable. 

225. No error in stating either the offence or 
the particulars! required to be 

Effect of errors. stated in the charge, and no 

omission to state the offence or those particulars, 
shall he regarded at any stage of the case as mate¬ 
rial, unless the accused was misled by such error 
or omission. 

Illustration *. 

(a) A is charged, under section 242 of the Indian 
Penal Codo. with “ having been in possession of counterfeit 
coin, having known at the time when he became possessed 
thereof that such coin was counterfeit/* the word “fraudu¬ 
lently" being omitted in the charge.. Unless it appears 
that. A wdb in fact misled by this omission, the error shall 
not bo regarded as material. 

( h ) A is charged with cheating B, and the manner in 
which ho cheated B is not set out in the charge, or is set 
out incorrectly. A defends himself, calls witnesses, and 
gives his own account of the transaction. The Court may 
infer from this that the omission to set out the manner of 
the cheating is not material. 

(cl A is charged with cheating II, and the manner in 
which ho cheated Bis not set out in the chaige. There 
wore many transactions between A and B, and A had no 
means of knowing to which of them the charge icferred, 
and offered no defence. The Court may infer from such 
facts that the omission to sot out the manner of the cheat¬ 
ing was, in this case, a material error. 

(d) A is charged with the murder of Khoda Bok>>h on 
tho21st tlnuuan, 1882. In fact, the mm derod pci son’s mime 
was Iluidur Bak'd!. and the date of the murder wim the 
£0(h Jauuary, 1882. A was never charged witli any minder 
but one, and had heard the inquiry before the Aliigiatratc, 
which releircd exclusively to the case of Haidar Buksh. The 
Court may infer lrom these facts that A was not misled, and 
that the error in the charge was immaterial. 

(e) A was charged with lnutdering Haidar Bnksli on the 
20tli January, 1862, and Kliodu liuksli (who tiied to arrest 
him for that murder) on the 2Jt*t .lanuuiy, I8t*2. When 
charged lot the murder of llaidnr Bak'd), he was tried for 
the murder of Khoda Bak-di. The witnesses present in his 
defence were witnesses in the case of Haidar Bnksli. The 
Court may infer from this that A was misled, and that the 
error was roatciial. 


When any person is committed for tiial 
Broccduie on commit- without a charge, or with 
meut without charge or an imperfect or erroneous 
with imported charge. charge, tin*. Court, or, in the 
case of a High Court, the Clerk of tliu Crown, 
may frame a charge, or add to or otherwise 
alter the charge, as the case may be, having regard 
to the rules contained in this Code as to the form 
of oharges. 

227- Any Court may alter any charge at 
auy time before judgment 

.bSt" mf is or, in the 

8 ' case of trials before the 

Court of Session or High Court, before the verdict 
of the jury is returned or the opinions of the 
assessors are expressed. 

Every such alteration shall be read aud explained 
to the accused. 


228. If the charge framed or alteration made 
When trial may pro- ™*der action £26 of 860- 
coed immediately after tion 227 is such that 
alteration. proceeding immediately with 

the trial is not likely, in the opinion of the 
Court, to prejudice the accused in his defence 
or the prosecutor in the conduct of the cate, the 
Court may in its discretion, after suoh charge or 
alteration has been framed or made, proceed with 
the trial as if the new or altered charge had been 
the original charge. 



I. If the new or altered charge is such that 

When new trial may proceeding immediately with 
be directed, or trial sas- the trial is likely, in the 
pended. opinion of the Court, to pre¬ 

judice the accused or the prosecutor as aforesaid, 
the Court may cither direct a new trial or adjourn 
the triul for such period as may lie necessary. 

230. If the offence stated in the new or altered 

Stay of proceeding, if clla .'tf« “ ,<>?>« for V 16 P r0M - 
prosecution of offence in CUtlOIl of which previous SaUC- 
ultered charge require tioil is necessary, the COSO 
previous sauctiou. Bbnll not be proceeded with 

until such sanction is obtained, unless sanction 
has been already obtained for a prosecution on 
the same facts as those on which the new or altered 
charge is founded. 

231. Whenever a charge is altered by the Court 

after the commencement of 

.WhorBO HltaS" 0 ’ Jj 1 ® trial, tl.c prosecutor and 
the accused shall he allowed 
to recall or re-summon, and examine with reference 
to 6iich alteration, any witness who may have been 
examined. 


If any Appellate Court, or the High 
.,_ t . . . Court in the exeicise of its 

powers of revision or of its 
powers under Chapter XXVII, is of opinion that 
any person convicted of an offence was misled in his 
defence by the absence of a charge or by an error in 
the charge, it shall direct a new trial to be had upon 
a charge framed in whatever manner it thinks fit. 

If the Court is of opiniou that the facts of ths 
case are such that no valid charge could be pre¬ 
ferred against the accused in respect of the facts 
proved, it shall quash the conviction. 

Illustration, 

A is convicted of an offence under section 100 of th# 
Indian Penal Code, upon a charge which omits to state that 
be knew the evidence which he corruptly usod or attempted 
to uso as true or genuine was false or fabricated. If the 
Court thinks it probable that A had such knowledge, and 
that ho was misled in his defence by the omission from the 
charge of the statement that ho had it, it shall direct a new 
trial upon an amended charge ; but if it appears probable 
from the proceeding*! that A hud uo such knowledge, it shall 
quash the conviction. 

Joinder of Chargee . 

233. For every distinct offence of which any 

a , . , person is uccusud there shall 

jEIlST f#r * separate charge, and 
every such charge shall be 
tried separately, except in the cases mentioned in 
sections 234, 235, 23(1 and 230. 
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Illustration. 

A is accused of a theft on one occasion, and of causing 
grievous hurt on another occasion. A must be separately 
charged and separately tried for the theft and the causing 
grievous hurt. 

234. When a person is accused of more offences 

than one of the same kind. 

Three offences of Mine committed within the space 

r^w maybe of twelve mouths from the 

euttgea logetner. first u t }, e l Mt of 8Uoh 

offences, he may he charged with, and tried at one 
trial for, any uuraber of them not exceeding 
three. 


Offences are of the same kind when they are 
pnnishable witli tlie same amount of punishment 
under the same section of the Indian Penal Code, 
or of any special or local law. 


(«) With intent to cause injury to B, A institutes a crini. 
mat proceeding agonist him. knowing that there is no just 
or lawful ground for such proceeding; and also falsely 
accuses B of having committed an alienee, knowing that 
there is no just or lawful ground for such charge. A may 
be separately charged with, and convicted of, two offences 
under section 211 of the Indian Penal Code. 

^ (/) A, with intent to cause injury te B, falsely accuses 
him of having committed an offence, knowing that there 
is no just or lawful ground for such charge. Ou the trial* 
A gives false evidence against B, inteuding thereby to cause 
B to bo convicted of a capital offence. A may be separately 
charged with, and convicted of, offences under sections 211 
and 194 of the Indian Penal Code. 

(g) A, with six others, commits tlie offences of rioting, 
grievous hint, and assaulting a public servant endeavour* 
ing in the discharge of his duty ns such to suppress the 
riot. A may be separately charged with, and convicted of, 
offences under sections 147, 325 and 152 of the Indian 
Penal Code. 


235. I.—If, iu one series of acts so connected 
together ns to form the sumo 
for nloro fc,lllu transaction, more offences 
than one are committed by 
the same person, he may be charged with, and 
tried at one trial for, every such offence. 


II.—-If the acts alleged constitute an offence 
,, falling within two or more 

Within two ddinitu,ns. separate definitions of any 

law in -force for the time 
being by which offences are defined or punished, 
the person accused of them may he charged with 
and tried at one trial for each of sucli offences. 


III.—If several acts, of which one or more than 

,,, , t one would by it sell or them- 

III.—Acts constant- i . \ . lT » 

ing one offence, l»ut con- Pelves constitute ail offence, 
stitntingwhen coinhimtl constitute when combined a 
a different ottuncu. different offence, the person 

accused of them mav be 
charged with and tried at one trial for the offence 
constituted by such acts when combined, or (or 
any offence constituted by any one, or more, of 
such nets. 


Nothing contained in this section shall affect the 
Indian Penal Code, section 71. 


Illustrations * 

to paragraph I— 

(a) A rescues B, a person in lawful custody, and in so 
doing causes grievous hurt to (7, a const >i hlu in whoso cus¬ 
tody B was. A may ho charged with, and hied for, 
offences under sections 225 and 333 of the lndiuu Penal 
Code. 

(b) A commits house-breaking by clay with intent to 
commit adultery, uml commits, in I ho house w> entered, 
adultery with lfs wife. A muj be separately charged with, 
and conviutid of, offences under sections 454 and 497 of the 
Indian Pens! Code. 

(o) A entices B, the wile of C, sway from C. with intent 
to commit adultery with B, ami then commits adultery with 
her. A may he separately charged with, and convicted ol, 
offences under sections 493 and 497 of the Indian Penal 
Code. 

W) A has in his possession several seals knowing them 
to De counterfeit and intending to tiso them for the purpose 
of committing several forgeries punishable under section 
436 of the Indian Penal Code. A may bo separately 
charged with, and convicted of, the possession of each seal 
under section 473 of the Indian Penal Code. 


(h) A threatens B, C and D at the same time with injury 
to their persons with intent to cause alarm to them. A may 
he separately charged with, and convicted of, each of tho 
throe offences under section 500 of the Indian Penal Code. 

The separate chnrges refer ted to in T1 lustrations (a) to (A) 
respectively may he tried at tho same time. 

to paragraph II— 

(i) A wrongfully strikes 15 with a cane. A may be 
separately charged with, and convicted of, offences under 
sections 352 and 323 of the Indian Penal Code. 

(j) Several stolon sacks of corn are mode over to A and B, 
who know they aro stolen properly, for the purpose of 
concealing them. A and B thereupon voluntarily assist each 
other to conceal the sacks at the bottom of u grain-pit, 
A and B may be separately charged with, and convicted of, 
offences under sections 411 and 414 of tho Iudiau Penal 
Code. 

(k) A exposes her child with the knowledge that she is 
thereby likely to cause its death. The child dies in uon- 
sequence of Midi exposure. A may he separately changed 
with, and convicted of, offences under sections 317 and 
304 of the Indian Penal (.We. 

(/) A dishonestly uses u tinged document as gennine 
evidence, in order to convict 15, a public seivant. of an 
offence under section 167 of the Indian Penal Code. A 
may bo separately chaiged with, and convicted of, offences 
under sections 471 (read with 466) and 196 of the same 
Code. 


to paragraph III— 

(»») A commits robbery on 15, and, in doing so, voluntari¬ 
ly causes hurt to him. A may he separately charged with, 
and convicted of, offences under sections 323, 392 and 394 
of the Indian Penal Code. 

236. If a single act or scries of acts is of such 
a nature that it is doubtful 

Where it is doubtful which of several offences 
o W o.li£: Ca ta b “" the facts which can be prov- 
ed will constitute, the accused 
may be charged with having committed all or 
any of such offences, and any number of such 
charges may be tried at once ; or he may be charged 
in the alternative with having committed some 
one of the said offences. 

Illustration. 


A is accused of an act which may amount to theft, or 
receiving stolen property, or criminal breach of trust or 
cheat* ng. He may he charged with theft, receiving stolen 
property, criminal breach of trust and cheating, or he may 
be charged with having committed theft, or roce.ving stolon 
property, or criminal breach of trust or cheating. 





VI, 
Gn.XJX., 
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237. If, in the ease mentioned in section 380, 
Wl.pn . ]>cnon i. the accused is chafed with 

charged with one offence, one offence, and it Appears in 
bo run lie couvictod of evidence that, lie committed 
another. a difforent offence % for which 

he might have been charged under the provisions 
of that section., he may he convicted of the offence 
which he is shown to have committed, although 
he was not charged with it. 

Illustration. 

A is rlmrgod with theft. It appears that he committed 
the offence of criminal breach of trust, or that, of receiving 
eiolen goods. Hi* may lx* convicted of criminal broach of 
trust, or of receiving stolen goods (as the case may be), though 
l^e was not charged with such offence. 

238. When a person is charged with an offeree 

consisting of several partirii- 
When ofleneo proved J arg C( ,iiibinaf ion of some 

cl,,,r^ecl. only ol which constitutes a 

complele minor offence, and 
such combination is proved hut the remaining parti¬ 
culars are not. proved, he mny he convicted of the 
minor offence, though he was not charged with it. 

When a person is charged with an offence and 
facts are pioved which reduce it to a minor offence, 
he may he convicted of the minor offence although 
he is not charged with it. 

Nothing in this section shall he deemed to au¬ 
thorize a conviction of any offence refeired to in 
section 198 or section 199 when no complaint has 
been made ns required by that section. 

Illustrations. 

(a) A charged, under section 407 of the Indian Pmal 
Code, with criminal brenrii of 1 nod in lespeetof property 
enttuated to him as a earner. It appears that he did com¬ 
mit criminal hi each of tiust under section 4<M» in respect of 
the property, hut that it was not entrusted to him ns a 
carrier. He may lie couvictod of criminal breach of trust 
under section 406. 

(b) A is charged under section 325 of the Indian Penal 
Code witli causing grievous hurt. He proves that Iip acted 
on grave mid sudden provocation. He may be convicted 
under section 335 of lira! Code. 

239. When more persons than one nro accused 
of the same offence, or of 
Wlmt pm sons mny be different offences committed 
chttryetl jmutly, in t l, e game transaction, or 

when one person is accused of committing any 
offence, and another of abetment of, or attempt 
to commit, such offence, they may he charged and 
tried together or separately, as the Court thinks 
lit; and the provisions contained in the former 
part of this chapter shall apply to all such charges. 


240. When more charges than one are made 

Withdrawal of re- the same person, 

mniuing charges on con- &ud when a conviction has 
viction on one of several been had on one or more 
charge*. of them, the complainant, 

or the officer conducting the prosecution, may, 
with the consent of the Court, withdraw the re¬ 
maining charge or charges, or the Court of its own 
accord may stay the inquiry into, or trial of, such 
charge oi charges. Such withdrawal shall have 
the effect ol an acquittal on such charge or charges, 
unless the conviction be set aside, in which case 
the said Court (subject to the order of the Court 
setting aside the conviction) may proceed with the 
inquiry into or trial of the charge or charges so 
withdrawn. 


CHAPTER XX. 

Of the Trial of Summons-cases by Magis¬ 
trates. 

241. The following procedure shall lie observed 
rmmlurain numinous- by Magistrates in the trial 

cases. of summons-cases. 

242. When the accused appears or is brought 

before the Magistrate, the 
particular* of the offence of 
whjch h(i . g aceugcd gha „ 
he stated to him, and lie shall he asked if he 
has any cause to show why he should not he 
convicted; hut it shall not be necessary to frame 
a tornial charge. 


If the accused admits that, he has com¬ 
mitted the offence of which 
l*c '* accused, his a.lmiesh.u 
shall he recorded as nearly 
as possible in the words used by him; and if he shows 
no sufficient cause why he should not he convicted, 
the Magistrate shall convict lnm accordingly. 

244. If the accused does not make such ad- 

Proi-edura when no mission, the Magistrate 
such iidtuisMou is made, shall proceed to hear the com¬ 
plainant (if any),.and take all such evidence as 
may be produced in support of the prosecution, 
and also to hear the accused ami take all such 
evidence as he produces in liis defence. 

The Magistrate may, if he thinks fit, on the 
application of the complainant or accused, issue 
process to compel the attendance of any witness 
or the production of any document or other thing. 


Illustrations . 

(a) A and B arc accused of the wine murder, A and B 
may be charged and tried together for the murder. 

(5) A and IS are accused of a robbery, in the course of 
which A commit* a nmulct with which B has nothing to 
do. A and B mnj be tried together on a charge, charging 
both of them wiih tho robbery, and A alone with the 
warder. 

(<?) A and B arc both charged with a thef', and B is 
charged with two other thefts committed by him in the 
course of the *uime transaction. A and B may be both 
tried together on a charge, charging both with the one theft, j 
and B (done with the two other thoils. 


The Magistrate maj r , before summoning any 
witness on such application, require that his reason¬ 
able expenses, incurred in attending for the pur 
poses of the trial, be deposited in Court. 

245. If the Magistrate upon taking the evi¬ 
dence referred to in section 
M,ml ft * 244 ami such further evi¬ 

dence (if any) as he may, of his own motion, cause 
to he produced, and (if he thinks fit) examining 
the accused, finds the accused not guilty, he shau 
record an order of acquittal. 




■ Trial o? 
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If he finds the accused guilty, he shall pass 
train. 8»nt«nce Bcntence upon liim according 

to law. 

246. A Magistrate may, under section 243 or 
Finding not limited action 245, convict tlio ac- 
by complaint or nun- cusod of any offence triable 
® 0M * under Ibis chapter which 

from the facts admitted or proved he appears 
to have committed, whatever may be the nature of 
the complaint or summons. 


247. If the summons has been issued on com- 
„ „ plaint, and upon the day ap- 

com^ZT”" ° f ***** for appearance 

of the accused or any day 
subsequent thereto to which the hearing may be 
adjourned the complainant does not appear, the 
Magistrate shall, notwithstanding anything here¬ 
inbefore contained, acquit the accused, unless for 
some reason he thinks proper to adjourn the hear¬ 
ing of the case to some other duy. 


Withdrawal of com¬ 
plaint. 


248. If a complainant, at any time before a 
final order is passed in any 
case under this chapter, 
satisfies the Magistrate that 

there are sufficient grounds for permitting him to 
withdraw his complaint, the Magistrate may per¬ 
mit him to withdraw the same, and shall there¬ 
upon acquit the accused. 

249. In any case instituted otherwise than 
Power to step prom'il* upon complaint, a Presidency 

ingB wheu no complain* Magistrate, a Magistrate of 
aut * the first class, or, with the 

previous sanction of the District Magistrate, any 
other Magistrate, may, for reasons to be recorded 
by him, stop the proceedings at- any stage without 
pronouncing any judgment either of acquittal or 
conviction, and may thereupon release the accused. 

250. If, in any case instituted upon complaint, 

a Magistrate acquits the ac- 
Frivoloui or vexatious C11S(M [ ulK ]cr section 245 or 
couipuuuts. section 247, and is of opinion 

that the complaint was frivolous or vexatious, he 
may, in his discretion, by his order of acquittal, 
direct the complainant to pay to the accused, or 
to each of the accused where there arc more than 
one, such compensation, not exceeding fifty rupees, 
as the Magistrate thinks fit. 


The sum so awarded shall be recoverable as if it 
were a fine : Provided that., 
if it cannot bo realized, the 
imprisonment to be awarded 
shall be for such term, not exceeding 

thirty days^^ue Magistrate directs. 


Recovery 
utiou. 


jr^f compcn. 

lyB^Wue A 


At the time of awarding compensation in any 
subsequent civil suit relating to the same matter, 
the Court shall take into account any sum paid or 
recovered as compensation under this section. 


CHAPTER XXI. 

Of the Trial of Warrant-cases by Magis¬ 
trates. 

251. The following procedure shall be observed 

„ . by Magistrates in the trial 

of warrants*. 

252. When the accused appears or is brought 

v .. , before a Magistrate, such 

tion. Vl CDCe ° F pr08€PU ' Magistrate shall proceed to 
hear the complainant (if any) 
and take all such evidence as may be produced in 
support of the prosecution. 

The Magistrate shall ascertain, from the com¬ 
plainant or otherwise, the names of auy persons 
likely to be acquainted with the facts of the case 
and to be able to give evidence for the prosecution, 
and shall summon to give evidence before himself 
such of them as he thinks necessary. 

253. If upon taking nil the evidence referred to in 

... . . , section 252, and making such 

Duchnrgc of nvcoiad. exammution (if my) ^ 

accused as the Magistrate thinks necessary, he 
finds that no case against the accused has been 
mndc out which if unrebutled would warrant his 
conviction, the Magistrate shall discharge him. 

Nothing in this section shall be deemed to pre¬ 
vent a Magistrate from discharging the accused at 
any previous stage of the ease if, for reasons to be 
recorded by such Magistrate, he considers the 
charge to be groundless. 

254. If, when such evidence and examination 

nu * i , . have been taken and made, the 

Charge to bo framed • . . . - . . 

when offence appears Magistrate is of opinion that 
proved. there is ground forpresuming 

that the accused has com¬ 
mitted an offence triable under this chapter, 
which such Magistrate is competent to try, and 
which, iu liis opinion, could he adequately pun¬ 
ished by him, he shall frame in writing a charge 
against the accused. s 

255. The charge shall then be read and ex- 

piea. plained to the accused, and 

he shall be asked whether he 
is guilty or has any defeuce to make. 

If the accused pleads guilty, the Magistrate 
shall record the plea, and may in his discretion 
convict him thereon. 


256. If the accused refuses to plead or does not 
f plead, or claims to he tried, 

e «><*. he shall be called upon to 

enter upon his defence and to produce his evidence, 
and shall, at any time while be is making his 
defence, be allowed to recall and cross-examine 
any witness for the prosecution present in the 
Court or its precincts. 

If the accused puts in any written statement, 
the Magistrate shall file it with the record. 

461 
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257. If the accused applies to the Magistrate 
Fiomm for compelling to isMie any process for com- 

production of evidence pulling the attendance of 
at instance of uccuaed. aliy wdneiss {whether he has 
or has not been previously examined in the case) 
for the purposes of examination or cross-examina¬ 
tion, or the production of anv documentor other 
thing, the Mngklnile shall issue such process 
unless he considers that such application should lie 
refused on the ground that it is made for the pur¬ 
pose of vexation or delay, or for defeating the 
ends of justice. Such ground shall be recorded 
by him in writing. 

The Magistrate may, before summoning any 
witness on such application, require that his 
reasonable expenses incurred in ntkMiding for the 
purposes of the trial be deposited iu Court. 

258. If in any case under this chapter in which 

a charge has been framed 
Acquitta. the jyf*,gistrate finds the ac¬ 

cused not guilty, he shall record an order of 
acquittal. 

If in any such case the Magistrate finds the 
accused guilty, he shall pass 
scnteuce upou him according 
to law. 


Conviction. 


259. When the proceedings have been insti¬ 
tuted upon complaint and 
Abwnco ofcompluinnnt, upoM ftny j )|y (lXL . (l f(jr tll „ 

hearing of the case the complainant is absent and 
the offence may he lawfully compounded, the 
Magistral e may, iu his discretion, iioUith.-lan<lmg 
anything hcreinhelmc contained, at any time be¬ 
fore the chaige has been framed, discharge the 
accused. 


CHAPTER XXII. 

Op Summary Trials. 

260. Notwithstanding anything contained in 

Power to try sununn* this Code, 
rilj. (1) the District Magistrate, 

(2) any Magistrate of the first class specially 
empowered iu this behalf by the Local Government, 
and 

(3) any Bench of Mogistrates invested with 
the powers of a Magistrate of the first class and 
specially empowered in this behalf by the Lncul 
Government may try iu a summary way all or any 
of the following offences:— 

(a) Offences not punishable with death, trans¬ 
portation or imprisoumcnl for a term exceeding 
six months; 

(£) Offences relating to weights and measures, 
under sections 264, 265 aud 266 of the Indian 
Penal Code; 

(e) Hurt, under section 323 of the same Code; 

(d) Theft, nndor section 879, 880 or 381 of the 
same Code, where the value of the property stolen 
does not exceed fifty rupees; 


of Magistrate** invested 
with less jKiwcr. 


(e) Receiving or retaining stolen property, 
under section 411 of the same Code, where the value 
of such property docs not exceed fifty rupees; 

( f) Assisting in the concealment or disposal of 
stolen property, under section 414 of the same Code, 
where the value of such property does not exceed 
fifty rupees; 

(y) Mischief,uuder section 427 of the sameCode; 

(fi) House-trespass, under section 448 of the 
same Code; 

(i) Insult with intent to provoke a breach of 
the )>eace, under section 504, and criminal inti¬ 
midation, under section 500, of the same Code; 

(j) Abetment of any of the foregoing offences; 

(I) An attempt to commit any of tbo foregoing 

offences, when such attempt is an offence : 

Provided flint no case in which a District Mag¬ 
istrate exercises the special powers conferred by 
section 34 shall be tried in a summary way. 

261. The Local Government may confer on any 
Bench of Magistrates in- 

Powcr to invest. Pencil Ve ^ ( ] w i t |, t] l0 powers of a 

Magistrate of the second or 
third class power to try 
summarily nil or any of the following offences 

(a) Offences against *he Indian Penal Code, 
sections 277, 218, 270, 28:1, 2Sii, 2S9, 200, 292, 
203, 204, 323, 334, 330, 341, 332, 426 and 447 ; 

(b) Offences against Municipal Acts, and the 
coiiK'mincy-clauses of Police Acts, punishable 
only with fine, or with imprisonment for a term 
uot exceeding one mouth; 

(r) Abetment of any of the foregoing offences; 

(//) An attempt to commit any of tho fore¬ 
going offences, when such attempt is uu offence. 

262. In trials under this chapter, the procedure 
prescribed for summons-cases 
shall be followed ill sum¬ 
mons-cases. and the proce¬ 
dure prescribed for warrant- 

cases shall be followed in warrant-cases, except os 
heroinatler mentioned. 

No scnteuce of imprisonment for a term exceed¬ 
ing three months shall be 

l.imitof imprisonment. passud h] tho ^ of any 

conviction under this chapter. 

263. In cases where no appeal lies, the Magis¬ 

trate or Bench of Magistrates 

Record in ensos where nm J no t record the evidence 
thoio is no uiujcnl. .. - 

of the witnesses or frame a 
formal charge; but lie or they shall enter in such 
form as the Local Government may direct the fol¬ 
lowing particulars 

(a) the serial number; 

(b) the date of the commission of the offence; 

(c) the date of the report or coxnplaiut; 

(d) the name of the complainant (if any); 

(e) the name, parentage aud residence of the 
accused; 


Procedure for sum¬ 
mons iiml wurrnut-ctiscB 

upliliCttbUi. 
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(/) the offence complained of and the offence 
(if any) proved, and in cases coming nnder clause 
( d ), clause (<f) or clause (/) of section 260 the value 
of the property in respect of which the offenco has 
been committed ; 

(g) the plea of the accused and his examination 
(if any); 

(£) the finding, and, in the case of a conviction, 
a brief statement of the reasons therefor; 

(i) the sentence or other final order; and 
(f) the date on-which the proceedings termin¬ 
ated. 

264. In every case tried summarily by a Magis¬ 

trate or Bondi in which an 
Kecord in appealable a pj KJ£l ] ]j t » s> suc |, Magistrate 

****** or Bench shall, before pass¬ 

ing sentence, record a judgment embodying the 
substance of the evidence and also the particulars 
mentioned in section 263. 

Such judgment shall he the only record in cases 
coming within this section. 

265. Records made under section 263 and judg¬ 

ments recorded under section 
Lnnpiape of record ^ l)t , wr i ltl!U ] JV t he 

mn juifemcu. piesiding officer, either ill 

English or in the language of the C<*urt, or, it the 
Court to which such presiding officer is immedi¬ 
ately subordinate so directs, in such officer's 
mother-tongue. 

Tho Local Government mav authorize any 
Bench of Magistr.itcs cm- 
Bern* mny bcmlW- 1(lJ , 0 try 0 l]VtiCfS sum- 

lied to employ cluik. * J ,, - 

manly to prepare the afore¬ 
said record or judgment by means of an officer 
appointed in this behalf by the Court to which 
such Bench is immediately subordinate, and the 
record or judgment so prepared shall be signed by 
each member of such Bench prescut taking part m 
the proceedings. 

CHAPTER XXIII. 

Of Trials before Hush Courts and Courts of 
{Session. 

A.—Prcli m i nary . 

266* In this chapter, except in section 307, the 

i n i expression “ High Court” 
- High Court deUncl. a jjy , cwtof Judi . 

cature established or to be established under the 
twenty-fourth and twenty-fifth of Victoria, chap¬ 
ter 104*, and includes the Chief Court of the 
Panj&b, and such other Courts ns the Governor 
General in Council may, by notification iu tho 
Gazette of India , declare to be High Courts for 
the purposes of this chapter. 

267. All trials under this 
chapter before a High Court 
shall be by jury; 

and, notwithstanding anything herein contained, 
in all criminal cases transferred to a High Court 
under this Code or under the Letters Patent of any 
High Court established under the twenty-fourth 
and twenty-fifth of Victoria, chapter 104*, the trial 
may, if the High Court so directs, be by jury. 


Trial! before 
Coart to bo by jury. 


Trials boforo Court of 
Srftftion to bo by juiy or 
with auouor!. 


268. All trials before a 
Court of Session shall be 
either by jury, or with the 
aid of assess ois. 

269. The Local Government may, by order in 
Lurnl Oav.rnni.iit may the official Gn/olle, direct 

order trial* bafiuo Court that tiie trial or all offences, 
of SrBftioii t<» bo by jury, or of any particular class of 
offences, before any Court of Ses«iou, shall be 
by jury in any District, and may revoke or alter 
such order. 

When the accused is charged at the same trial 
with several offences of which some are and some 
arc not triable by jury, he shall be tried by jury fur 
all such offences. 

270. Iu every trial before a Court of Session, 
Trial bcloro Court of >be prowenlion shall bo con- 

Sca-mn t» bo conducted ducted by a Public Proseou- 
by l’ublic Prosecutor. for. 



Trial* 
for *. 

’ Court** „ 
Court* q/fiy 
Seuum , 3 ,$ 


271. 


B.—Commencement of Proceedings. 
When the Court is ready to 


Commencement 
ti ial. 


of 


Refusal to plead 
claim lo be tnml. 


commence 
the trial, the accused shall 
appear or he brought before 
it, and tho charge shall be 
rend out in Court and explained to lum, and he 
shall be asked whether he is guilty of the offence 
charged, or claims to be tried. 

If the accused pleads guilty, the plea shall be 
Pica of emit,. recorded', and lie may be eon- 
victed thereon. 

272. If the accused refuse* to, or docs not, 
plead, or if lie claims to he 
tried, tho Court shall pro¬ 
ceed to choose jurors or as¬ 
sessors as hereinafter directed and to try the case: 

Provided that, subject to the riylit of objection 

Tii,.l by .nine jury or hereinafter mentioned, tbe 
n w-mji g oi Bi*vfinl of- same jury may try, or the 
fouler* iu bucccwiioii. same nssessois may aid in the 
trial of, as many accused pcibous successively as the 
Court thinks fit. 

273. Iu trials before the High Court, when it 

appears to the lligli Court 
cbS-e ry °“ "“’“ tllia " at any time before tho 
c misc ’ commencement of the 

trial of the person charged, that any charge or 
any portion thereof is clearly unsustainable, tho 
Judge may make on the churge an entry to that 
effect. 

Such entry shall have the effect of staying pro¬ 
ceedings upon the charge or 
Effect of entry. poition of tho charge, OS the 
case may he. 

C.—Choosing a Jury. 

274. In trials before the High Court the jiity 

Number of jury. shall consist of nine persons. 

In trials by jury before the Court of Session, the 

jury shall consist of such uneven number not being 
less than three, or mom than nine, as the Local 
Government, by order applicable to any particular 
district or to any particular class of offences in 
that district, may direct. 
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275. 


•one not Europeans or 
Americana before Court 
of Section. 


Pomona not summon¬ 
ed when eligible. 


In a trial by jury, before the Court of 
Session, of a person not be¬ 
ing auEuropeitn or an Amer¬ 
ican, n majority of the jury 
shall, if he so desires, con¬ 
test of persons who are nei¬ 
ther Europeans nor Americans. 

276. The jurors shall be chosen by lot from 

tho persons summoned to 

Juror* to be choaen a(l £ flg i n Blu .h manner 

y 0 os the High Court may from 

time to time by rule direct: 

Piovieo. Provided that— 

first , pending the issue under this section of rules 
for anv Court, the practice 
pructice now prevailing in such Court 

m ~ mm ' in respect to the choosing of 

jurors shall be followed; 

secondly, in cuse of a deficiency of person*; sum¬ 
moned, the number of jurors 
required nmv, with the leave 
of the Court, he chosen from 
such other persons as may he present; and 

Triula before special thirdly, in tho Presidency- 
i urori * towns— 

(a) if the accused person U charged with hav¬ 
ing committed an offeuce punishable with death, 
or 

($) if in any other case a Judge of the High 
Court so directs, 

the jurors shall he chosen from the special jury 
list hereinafter prescribed. 

277. As each juror is chosen, his name shall he 

called aloud, and, upon his 

Nnmea of jurors to bo a pp C |, raf ,p <a> tllC ami Bed shall 

m “ be asked if ho objects to be 

tried by such juror. 

Objection may then be taken to such juror by 
the accused or by the pro- 

Oiijertion to jurors. eecu tor, and tho grounds of 

objection shall he stated: 

Provided that, in the High Court, objections 
without grounds stated shall 
be allowed to the number of 
eight on behalf of the Crown 
and eight on behalf of the persou or all the per¬ 
sons charged. 

278. Any objection taken to a juror on any of 

the following grounds, if 

OrmindA of objection, made out to the satisfaction 

of the Court, shall be allowed :— 

(а) some presumed or actual partiality in the 
juror; 

(б) some personal ground, such as alienage, 
deficiency in tho qualification required by any law 
or rule haviug the force of law for the time 
being in force, or being under tho age of twenty- 
One or above tho age of sixty years; 

(<•) his having by habit or religious vows re¬ 
linquished all care of worldly affairs; 


Objection without 
grounds Rtated. 


(d) his holding any offioe in or under the Gour t 

(e) bis executing any duties of police or being 
entrusted with police-duties; 

(f) his having been convicted of any offenoo 
which, iu the opinion of tho Court, renders him 
unfit to serve on the jury; 

(g) his inability to understand the language in 
which the evidence is given, or, when such evi¬ 
dence is interpreted, the language in which it is 
interpreted; 

(h) any other circumstance which, iu the 
opinion of the Court, renders him improper as a 
juror. 

279- Every objection taken to a juror shall 

Doeirion of objection. be de ° idod U “‘ ( > urt « and 
ed and be final. 


Courts' |j 


such decision shall be record- 


If the objection is allowed, the place of such 
Supply Of pluce of j«**or shall be supplied by 
juror Against whom any other juror attending 
objection allowed. j n obedience to a summons 

and chosen in manner provided by section 876; 
or, if there is no such other juror present, then by 
any other person present iu the Court whose name 
is on the list of jurors, or whom the Court consi¬ 
ders a proper person to serve on the jury, provided 
that no objection to such juror or other person 
is taken under section 27# and allowed. 

280. When the jurors have been chosen, they 
shall appoint one of their 
number to be foreman. 


Foreiuun of jury. 


The foreman shall preside in the debates of tho 
jury, deliver the verdict of the jury, ami ask any 
information from the Court that is required by the 
jury or any of the jurors. 

If a majority of the jury do not, within such 
time as the Judge thinks reasonahlo, agree in tho 
appointment of a foreman, ho shall be appointed 
by the Court. 

281. When the foreman has been appointed, 
1878. 

282. If, in the course of a trial by jury, at any 

time before the return of 

rofZto Httcni'&c^ ror tl10 Verdi « t » * l, y i ,,roI > from 

any sufficient cause, is pre¬ 
vented from attending throughout the trial, or 
if any juror absents himself, aud it is not prac¬ 
ticable to enforce his attendance, or if it appears 
that any juror is unable to understand the lan¬ 
guage in which the evidence is given, or, when 
such evidence is interpreted, the language in which 
it is interpreted, a new juror shall be added, or the 
jury shall be discharged and a new jury chosen. 

In each of such easos the trial shall eommence 
auew. 

The J udge may also discharge the jury 
whenever the prisoner be¬ 
comes incapable of remain¬ 
ing at the bar. 


OiAcliArpro of jury in 
CUM of eiukuess Ot pri- 
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Procedure when as- 
is tumble to attend. 


D .— Choosing Assessors. 

884 . When the trial is to be held with the 

. . aid of assessors, t wo or more 

Aasessora liow chosen. c h 0 sen, as the Judge 

thinks fit, from the persons summoned to act as 
such. 

885 . If, in the course of a trial with the aid 
of assessors, at any time 
before the Gliding, any 
assessor is, from any suf¬ 
ficient cause, prevented from attending throughout 
the trial, or absents himself, and it is not practicable 
to enforce his attendance, the tnal shall pioceed 
with the aid of tho other assessor or assessors. 

If all the assessors are prevented from attend¬ 
ing, oi absent themselves, the proceedings shall ho 
stayed, and a new trial shall be held with tho aid 
of fresh assessors. 

E. _ Trial to Close of Cases for VioseentUm and 

Defence . 

886. When the jurors or assessors have been 

chosen, the prosecutor shall 

Owning cftBe for pio- n hj 8 casc J,y reading 
aecution. from the Indian Penal Code 

or other law the description of the offence cli irged, 
and stating bluntly hv what evidence lie expects 
to piovc the guilt of the accused. 

The prosecutor shall then 

Examination of nit- examine 111 * witnesses., 
neiwra. 

887. The examination of the accused duly 

Examination of »c recorded l>yor l.ctme the 

en«rtl befoic Magistmte eomiiiltting MugiMi.it* shall 
to bo evidence. be tendered by the prose¬ 

cutor and read as evidence. 

888 . The evidence of a witness duly taken in the 

Bvidcnc. Riten »t prewnce of the aecu-ed he- 

preluninniy inquny nd- fore the committing Mdgib- 
miMiblo. liatc may, in the discretion 

of the presiding Judge, if such witness is pro¬ 
duced and examined, be treated as evidence m the 
case. 


When the examination of the witnesses 
Procedure .for ex- for the proxconti.m and the 
smination of witneiboa examination (if any) of the 
to r proaeeution. accused are concluded, the 

accused shall bo asked whether he means to ad- 
duce evidence. 

If he says that he does not, the prosecutor may 
sum up his cose; and if (he Court consideis that 
there is no ovidencu that the accused committed the 
offence, it may then, in a case tuod with the aid of 
assessors, record a finding, or, in a case tried by a 
jury,direct the jury to return a vci diet,of not guilty. 

If the accused or any one of several accused 
•ays that he means to adduce evidence and the 
Court considers that there is no evidence that the 
aepused committed the offence, the Court may 


then, in a ease tried with the aid of assessors, 
recoid a finding, or, in a case tuod by a jury, 
direct the jury to return a verdict, of not 
guilty. 

If the accused, or any one of several accused 
snvs tliut he means to adduce cvuhmie, and 
the Coint considers that there is evidence that 
ho committed the offence, or if, on his saying 
that he docs not mean to adduce evidence, the 
prosecutor bums up his case and the (Joint con¬ 
siders tint theie is evidence that the accused 
committed the offence, the Court shall call on the 
accused to enter on Ins defence. 

290. The accused or his \ leader may then open 
Ptftnce. bis cllst> » faring the facts or 

law on which he intends to 
re]}', and making such comments as he thinks 
necessary on the evidence for the pinscculiou. Ho 
may then examine his witnesses (if ant) and after 
(heir cross-examination and le-exunnnation (if 
any) may bum np his case, 

291- The accused shall he allowed to examine 

ltiirhi Of nmiM-dHf to any witness not pieviously 
examinntton mid Bini- named b\ him, if such Wlt- 
immtIV Ot witumofl. now* is in attendance j but 

he shall not, except ns provided m sections 211 and 
2 lil,he entitled of light to have any witness sum¬ 
moned, other than the witnesses named in the 
list delivered to the Magistiatc by whom he was 
committed for trial. 

292. If the accused, or any of the accused, 

_ ..... bns stated, when asked un- 

u*rT * 1,8 action 289, (bat he 

means to adduce evidcuce, 
the prosecutor shall he entitled to reply. 

293. Whenever the Court thinks that the jury 
oi asbCbsois should view the 

by jury or j,] I|ce m W | IK .|, tj l0 offence 

cliuiged is alleged to have 
been committed, or anv other place in which any 
other tiausaction inaiciiul to the timl is alleged 
to have ocMirred, the Con it shall make an order 
to thut effect, and the jury or assessors shall he 
conducted in a body, under the care of un officer 
of the Coint, to such place, which shall be shown 
to them by a person appointed by the Court. 

Such officer shall not, except* with the permis¬ 
sion of the Couit, suffer any other person to speak 
to, or hold any communication with, any of the 
jury or assesBois, and, unless the Court other¬ 
wise directs, they Mull, when the view is finished, 
be immediately conducted buck into Court. 

294. If a jut or or assessor is personally ac- 

. quamted with anv relevant 

4 t Sr"" «ln* to oitoira 

the Judge that suck is tho 
case, whereupon ho may he sworn, examined, 
crosb-examined and re-examined in the same 
manner us any other witness. 

295. It a trial is adjourned, the piry or asses- 
Jury or macwira to «on» shall attend at the ad- 

nttoml at adjourned sit- journed sitting,and at every 
subsequent sitting, until Ujc 
conclubion of the trial. 


PfcV* 

• Ob. , 
XXlll. , 

Tri&jg 
beforo Big* 
Courto omS 
Contis qf 
Souiou. 


View 

IIBHOBBOIB. 
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(b) a list of persons liable to serve as special 
jurors only. 

Regard shall be bad, in the preparation of the 
latter list, to the property, character and education 
of the persons whoso names are entered therein. 

No person shall be entitled to have his name 
entored in the special jurors* list merely because 
be may have been entered in the special jurors' list 
for a previous year. 

The Governor General in Council in the case of 
the High Court at Calcutta, ami, in the case of 
other High Courts, the Local Government, may 
exempt any salaried officer of Government from 
serving us a juror. 

The Clerk of the Crown shall, subject to such 
rules as aforesaid, have full 

IVmcrction of oflkor discretion to prepare the said 
prcpariug luU. ^ „ geems ‘ J him to bc 

proper, and there shall be no appeui from, or review 
of, his decision. 

314. Preliminary lists of persons liable to serve 
as common jurors and as 
special jurors, respectively, 
signed by the Clerk of the 

Crown, shall bc published once iu the local official 
Gazette before the fifteenth day of April next 
after their preparation. 

Revised lists of persons liable to serve as com¬ 
mon jurors and special jurors, respectively, signed 
as aforesaid, shall bc published once in the local 
official Gazette before the first day of May next 
after their preparation. 

Copies of the said lists shall he affixed to some 
conspicuous part of the Court-house. 

315. Out of the persons named in the revised 

Number of juror, to l>bts afoicsaid, there shall be 

bo summoned in Picsi- summoned for each sessions 
deney town. j n each Presidency-town at 

least twenty-seven of those who arc liable to serve 
on special juries, and fifty-four of those who are 
liable to serve on common juries. 


Publication of lists, 
preliminary and revised. 


Tmlt %| 


317. In addition to the persons so summoned asffi*. M 

jurors, the said Court of See- ~ ' 3 

Military jurors. ^ ^ - f ifc thinkg £ eed . Jj** 

ful, after communication with the Commanding 
Officer, cause to he summoned such number of Com¬ 
missioned and Non-commissioned officers in Her 
Majesty's Army resident within ten miles of its 
place of sitting, as the Court considers to be 
necessary to make up the juries required for the 
trial of persons charged with offences before the 
High Court as aforesaid. 

All officers so summoned shall he liable to serve 
on such juries notwithstanding anything contained 
in this Code; but no such officer shall be sum¬ 
moned whom his Commanding Officer desires to 
have excused on the ground of urgent military 
duty, or for any other special military reason. 

318. Any person summoned under section 

315, section 316 or section 
Failure of juror* to 317, who without law- 
ful excuse fails to attend as 
required by the summons, or 
who, having attended, departs without having 
obtained the permission of the Judge, or fails to 
attend after an adjournment of the Court after 
beiug ordered to attend, (.hall be deemed guilty of 
a contempt and be liable by order of the Judge to 
such fine as lie thinks fit; and, in default of 'pay¬ 
ment. of such fine, to imprisonment iu the civil 
jail until the fine is paid. 

K. — List of Jurors and Assessors for Court of 
Session, and summoning Jurors ami Assessors 
for that Court . 

319. All male persons between the ages of 

„. twenty-one and sixty shall. 

j.rorllr e “ ««1'> next hereinafW 
mentioned, be liable to serve 
as jurors or assessors at any trial held within 
the District in which they reside. 

I Tho following persons are exempt from 
liability to serve os jurors 
or assessors, namely 


Exemption*. 


No person shall be so summoned more than 
once in six months unless tho number cannot be 
mude up without him. 

If, during the continuance of any sessions, it 
appears that the number of 

g 8Hn .lomcut.ry 1)etso ,, 8 s0 suramon ,.d ig not 

sufficient, such number as 
may be necessary of other persons liable to serve 
as aforesaid shall bc summoned for such sessions. 

316. Whenever a High Court has given notice 
8 uinifiouing juror* its intention to hold sit- 
ontaidu tho lWidinry. tings at any place outside the 
towu ** Presidency-towns for the 

exercise of its oiiginal criminal jurisdiction, the 
Court of Session at such place shall, subject to any 
direction winch may he given by the High Court, ! 
summon a sufficient number of jurors from its 
own list, in the manner hemnalter prescribed for 
summoning jurors to the Court of Session, 


(a) Officers in civil employ superior in rank 
to a District Magistrate ; 

(b) Judges; 

(c) Commissioners aud Collectors of Revenue 
or Customs ; 

(rf) Persons engaged in the Preventive Ser¬ 
vice in the Customs Department; 

(e) Persons engaged in the collection of the 
revenue whom the Collector thinks lit to exempt 
on the ground of official duty ; 

(/) Persons actually officiating as priests or 
ministers of their respective religions; 

{g) Persons in Her Majesty's Army, except 
when, by any law in lorco for the time being, they 
arc specially made liable to serve as jurors or 
assessors; 

(£) Surgeons and others who openly and eon* 
stantly practise the medical profession; 



jajuitt. 
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- , (*) Persons employed in the Post-office and 

Qmrti awl Telegraph Departments; 

Station (/) Persons exempted from personal appearance 
in Court under the provisions of the Code of Civil 
Procedure, sections 640 aud 641 ; 

(k) Other persons exempted by the Local 
Government from, liability to servo as jurors or 
assessors. 

321. The Sessions Judge, and the Collector of 
the District or such other 
MMHon°^ ^ Ur ° ri 0,lti officer as the Local Govern¬ 
ment appoints in this behalf, 
shall prepare and make out in alphabetical order a 
list of persons liable to serve as jurors or assessors 
and qualified in the judgment of the Sessions Judge 
and Collector or other officer as aforesaid to serve as 
such, and not likely to be successfully objected to 
under section 278, clauses (6) to (//), both inclusive. 

The list shall contain the name, place of abode 
and quality or business of every such person ; and 
if the person is an European or an American, the 
list shall mention the race to which he belongs. 
322* Copies of such list shall be stuck up in 
the office of the Collect or or 
Publication of list. other officer as aforesaid, and 

in the Court-houses of the District Magistrate 
and of the District Court, aud iu some conspicu¬ 
ous place in the town or towns in or near which 
the persons named in the list reside. 


To every such copy shall be subjoined a 
notice stating that objcc- 

Objeciions to list. lions to the list will be heard 

and determined by the Sessions Judge and Collect¬ 
or or other officer as aforesaid, at the Sessions 
Court-house, and at a time to be mentioned in the 
notice. 

324. For the hearing of such objections, tlic 
Sessions Judge shall sit with 

iUviuon Of lirt. tll(5 Collator or other officer 

as aforesaid, and shall, at the time and place men¬ 
tioned in the notice, revise the list and hear the 
objections (if any) of persons interested in the 
amendment thereof, and shall strike out the name of 
any person not suituhlcin their judgment to serve 
as a juror or as an assessor, or who may establish 
his right to any exemption from service given by 
section 320, and insert the name of any person 
omitted from the list whom they deem qualified for 
such service. 

In the event of a difference of opinion between 
the Sessions Judge and the Collector or other 
officer as aforesaid, the name of the proposed juror 
or assessor shall be omitted from the list. 

A copy of the revised list shall be signed by 
the Sessions Judge and Collector or other officer 
as aforesaid and sent to the Court of Sessiou. 

Any order of the Sessions Judge and Collector 
or other officer as aforesaid in preparing and 
revising the list shall be final. 

Any exemption not claimed under this section 
shall be. deemed to be waived until the list is next 
revised. 


325. The list 


Aimufll revision of list. 


so prepared and revised shall 
be again revised once in every 
year. 

The list so revised shall he deemed a new list, 
and shall be subject to all the rules hereinbefore 
contained as to the list originally prepared. 

326. The Sessions Judge shall ordinarily, three 

District Magistrate to days at least before the day 

summon jurors and as- which lie may from time to 
sessors. time fj x f OP holding the ses¬ 

sions, send a letter to the District Magistrate re¬ 
questing him to summon ns many persons named in 
the said revised list as seem to the Sessions Judge to 
bo needed for trials by jury and trials with the aid of 
assessors at the said sessions, the number to he 
summoned not being less than double the number 
required for any such trial. 

The names of the persons to be summoned shall 
be drawn bv lot in open Court, excluding those on 
the revised list who have served within six months, 
unless the number cannot bo made up without 
them ; and the names so drawn shall be specified 
in the said letter. 

327. The Court of Session may direct jurors 

or assessors to be summoned 
Power to summon an- a t othor periodic than the 
juiors op p Cr j 01 j specified in section 
326, when the number of 
trials before tbe Court renders the attendance of 
one set of jurors or assessors for a whole session 
oppressive, or whenever for other reasons such 
direction is found to be necessary. 

328. Every summons to a juror or assessor 

shall be in writing, and shall 

Form aud service of require liis attendance as a 
summons. juror or assessor, as the case 

may be, at a time and place to be therein specified. 



other set 
nssoBBors. 


of 


Where any person summoned to serve as a 
When (?ovcmincut or juror or assessor is iii the 
Railway servant may bo service of Government or 
excused. of a Railway Company, the 

Court to serve in which be is so summoned m:«v 
excuse his attendance if it appears, on the repre¬ 
sentation of the head of the office in which he is 
employed, that he cannot serve as a juror or as¬ 
sessor, as the case may be, without inconvenience 
to tbe public. 

The Court of Session may for reasonable 
cause excuse any juror or 
assessor from attendance at 
any particulai session. 

At each session, the said Couit shall c.mse 
to be made a list, of the 
Lint of jurors nud aa> names of those who have 
Muon .ttciuliug. attomled as juiors and asses¬ 

sors at such sessiou. 

Such list shall be kept with the list of the 
jurors and assessors as revised under section 
824. 

A reference shall he made in the margin of the 
said revised list to each of the mimes which are 
mautioned in the list prepared under this section. 

4 d 1 


Court mny escuso at¬ 
tendance of juror or n«- 


331. 
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Penalty for non-at. 
tendance of juror or m- 


Any person summoned to attend as a 
juror or os an assessor who, 
without lawful excuse, fails 
to attend as required hy the 
summons, or who, having 
attended, departs without having obtained the 
permission of the Court, or fails to attend after an 
adjournment of the Court after being ordered to 
attend, shall be liable, by order of the Court of 
Session, to a fine not exceeding one hundred 
rupees. 

Such fine shall be levied by the District 
Magistrate hy attachment and sale of nnv move¬ 
able property belonging to such juror or assessor 
within the local limits of the jurisdiction of the 
Court making the order. 

In default of recovery of the fine hy such at¬ 
tachment and sale, such juror or assessor may 
by order of the Court of Session he imprisoned in 
tho civil jail lor the term of fifteen days, unless 
such fine is paid before the eud of the suid term. 

I.—Special Provision* Jot High Courts. 

333. At any stage of any trial before a High 
_ ,,, „ Court under this Code before 

t * ,e "r™ r dict > 

the Advocate General may, 
if he thinks fit, inform the Court on behalf of Her 
Majesty that he will not further prosecute the 
defendant upon the charge; and thereupon all 
proceedings on such charge against the defendant 
shall be stayed, and he shall be discharged of and 
from the same. But such discharge shall not 
amount to an acquittal unless the presiding Judge 
otherwise directs. 


Time of bolding ait 
tinge. 


Place of bolding nit* 
tinge. 


334. For the exercise of its original criminal 
jurisdiction, every High 
Court shall hold sittings on 
such days and at such con. 

venient intervals as the Chief Justice of such 
Court from time to time appoints. 

335. The High Court shall hold its sittings 
at the place at which it now 
holds them, or at such other 
place (if am) as the Governor 

General in Council in the case of the High Court 
at Fort William, or the Local Government in 
the case of the other High Courts, may direct. 

But it may, from time to time, in the case of the 
High Court at Fort William with the consent of 
the Governor General in Council, and in all other 
cases with the consent of the Local Government, 
hold sittings at such other places within the local 
limits of its appellate jurisdiction as the High 
Court appoints. 

Such officer as the Chief Justice directs shall 
a.Himva give notice hofoiehand in 

S0tlC • 0f " tUn ‘ ^ ‘• the local official Gazette of 

all sittings intended to be held for the exercise of 
the original criminal jurisdiction of the High 
CoUit. 


336. The High Court may direst that all Euro* 
pean British subjects and 
Place of trial of persons liable to be tried 
$~ P “" W it under section 214, 

who have been committed 
for trial by it within certain specified districts or 
during certain specified periods of the year, shall 
be tried at the ordinary place of sitting of the 
Court, 

or direct that they shall be tried at a particular 
place named. 


CHAPTER XXIV. 

General Provisions as to Inqijiribs and 

Trials. 

337. In the case of any offence triable exclu¬ 

sively by the Court of 
~ii« 0f p Session « Hint Court, the 

accomplice. District Magistrate, a Presi¬ 

dency Magistrate, any Magistrate of the first 
class inquiring into the offence, or, with the 
sanction of the District Magistrate, any other 
Magistrate, may, with the view of obtaining the 
evidence of any person supposed to have been 
directly or indirectly concerned in, or privy to, the 
offence under inquiry, tender a pardon to such 
person on condition of his making a full and true 
disclosure of the whole of the circumstances within 
his knowledge relative to such offence, and to 
every other person concerned, whether as principal 
or abettor, in the commission thereof. 

Every person accepting a tender under this 
section shall be examined as a witness in the 
case. 

Such person, if not on bail, shall be detained in 
custody until the termination of the trial by the 
Court of Session or High Court, as the case 
may be. 

Every Magistrate, other than a Presidency 
Magistrate, who tenders a pardon under this 
section, shall record his reasons lor so doing; and 
when any Magistrate has made such tender and, 
examined the person to whom it has been made, 
he shall not try the case himself, although the 
offence which the accused appears to have com¬ 
mitted may be triable by such Magistrate. 

338. At any time after commitment, but before 

judgment is passed, the Court 

Power to direct tender ^ which the commitment 10 
0 * muon ’ made may, with the view of 

obtaining on the trial the evidence of any person 
supposed to have been directly or iudirectly con¬ 
cerned in, or privy to, any such offence, tender, or 
order the committing Magistrate or the District 
Magistrate to tender, a pardon on the same con¬ 
dition to such person. 

339 . Where a pardon has been tendered undersec* 

Commitment of permm tion 337 or section 888, and 

to wlsom jmrdon h«8 b«eu any person who has accepted 
tendered. such tender has, either by wil¬ 

fully concealing anything e^eutial or by giving false 
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, evidence, not complied with tho condition on 

# which the tender was made, he may be tried for 

# the offence in respect of which the pardon was so 
tendered, or for any other offence of which he ap¬ 
pears to have been guilty in connection with the 
same matter; 

The statement made by a person who has ac¬ 
cepted a tender of pardon may be given in evi¬ 
dence against him when the pardon has been 
withdrawn under this section. 

No prosecution for the offence of giving false 
evidence in respect of such statement shall be 
entertained without the sanction of the High Court. 

340 . Every person accused before any Crimi- 

Might of .cciucd toll, nal Court may of right be 
^ defended. defended by a pleader. 

341 * If the accused, though not insane, cannot 
be made to understand the 
.^TS^ e not"ud«: proceeding the Court may 
stand proceedings. proceed with the inquiry or 

trial; and, in the case of a 
Court other than a High Court, if such inquiry 
results in a commitment, or if such trial results in 
a conviction, the proceedings shall ho forwarded 
to the High Court with a report of the circum¬ 
stances of the case, and the High Court shall pass 
thereon such order as it thinks fit. 

342 . For the purpose of enabling the accused to 
explain any circumstances 

Power to examine tho appearing in the evidence 
tccU8e ‘ against him, the Court may, 

at any stage of any inquiry or trial, without pre¬ 
viously warning the accused, put such questions to 
him as the Court considers necessary, and shall, 
for the purpose aforesaid, question hirn generally 
on the case after the witnesses for tho prosecution 
have been examined, and before be is called on for 
his defence. 

The accused shall not render himself liable to 
punishment by refusing to auswer such questions, 
or by giving false answers to them ; but the 
Court and the jury (if any) may draw such infer¬ 
ence from such refusal or answers as it thinks 
just. 

The answers given by the accused may ho taken 
into consideration in such inquiry or trial, and 
put in evidence for or against him in any other 
inquiry into, or trial for, any other offence which 
such answers may tend to show he has committed. 

No oath shall be administered to the accused. 


No influence to be 
used to induce disclos- 
are*. 


343. Except as provided in sections 337 and 838, 
no influence, by means of any 
promise or threut or other¬ 
wise, shall be used to an ac¬ 
cused person to induce him 
to disclose or withhold any matter within his 
knowledge. 



344. If, from the absence of a witness or any quirito 

D , , other reasonable cause, it 

Power to postpone or l,,,,,™*.. J . Aftt* 

«tioum proceedings. becomes necessary or advis¬ 
able to postpone the com¬ 
mencement of, or adjourn, any inquiry or trial, 
tho Court may, by order in writing, stating the 
reasons therefor, from time to time postpone or 
adjourn tho same on such terms as it thiuks fit, 

Remand. for time as it considers 

reasonable, and may by a 
warrant remand the accused if in custody : 

Provided that no Magistrate shall remand an 
accused person to custody under this section for a 
term exceeding fifteen days at a time. 

Every order made under this section by a Court 
other than a High Conrt shall he in writing signed 
by the presiding Judge or Magistrate. 


Explanation.— If sufficient evidence has been 
obtained to raise a suspi- 
for c if m that the accused may 
have committed an offence, 
and it appears likely that further evidence may 
be obtained by a remand, this is a reasonable cause 
for a remand. 

345. The offences punishable under the sections 
Compounding of- of the Indian Penal Codo de- 
fe,lceB * scribed in the first two 

columns of the Table next following may be com¬ 
pounded by the persons mentioned in the third 
column of that Table 


Offence. 

Sections of 
Indiau Penal 
Code appli¬ 
cable. 

Person by whom 
offence may be 
compounded. 

Uttering words, Ac., with 
deliberate intent to 
wound the religious 
feelings of any poison 

298 

The person whose 
religious feelings 
are intended to 
be wounded. 

Causing Hurt 

323, 334 

The person to 
whom the hurt 
is caused. 

Wrongfully restraining 
or couiining any per¬ 
son 

1 

1 

341, 342 

The person re* 
strained or con¬ 
fined. 

Assault or use of crimin¬ 
al force 

352,355, 

358 

The person as¬ 
saulted or to 
whom criminal 
force is used. 

Unlawful compulsory 

labour ... 

374 

The person com¬ 
pelled to labour. 

Mischief, when the only 
loss or damage caused 
is loss or daiuiige to a 
private person 

426, 427 

Tho person to 
whom the loss 
or dii mage is 
caused. 

Criminal trespass 

House-trespass 

447 y 

448 t 

The person in 
possession of tho 
property .tres¬ 
passed upon 




The offence of voluntarily causing 1 hurt, volun¬ 
tarily causing grievous hurt,, causing hurt, by an 
act which endangers life, or causing grievous hurt 
by an act which endangers life, punishable under 
section 324, section 335, section 3o7, or section 338 
of the Indian Penal Code, may, with the permis¬ 
sion of the Court before which any prosecution for 
such offence is ponding, be compounded by the 
person to whom the hurt bos been caused. 

When any offence is eomponnduble under this 
section, the abetment of such offence or an attempt 
to commit such offence (when such attempt is 
itself an offeneej may be compounded in like 
manner. 

Wlieu the person who would otherwise be com¬ 
petent to compound an offence under this section 
is a minor, an idiot or u lunatic, any person com¬ 
petent to contract on his behalf may compound 
Buch offence. 

The composition of au offence under this section 
shall have the effect of an acquittal of the ac¬ 
cused. 

No offence not mentioned in this action shall bo 
compounded. 


MARCH 11, 1888. 
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346. If, in the course of an inquiry or a trial be- n * f* 
Procedure of Provincial fore a Magistrate in any dis- ^ 

Magistrate in cases which triet outside the Presidency- 
ho cannot, dispose of. towns, the evidence appears ? * 

to him to warrant a presumption that the case is **$£ 

one which should be tried or committed for trial , T 

by some other Magistrate in such district, he . -' 

shall stay proceedings and submit the case, 
with a brief report explaining its nature, to any 
Magistrate to whom he is subordinate, or t.o such 
other Magistrate, having jurisdiction, as the Dis¬ 
trict Magistrate directs. 

The Magistrate to whom the case is submitted 
i may, if so empowered ^either try the case himself, or 
refer it to any Magistrate subordinate to him having 
! jurisdiction, or commit the accused for trial. 


Trial of pprwm* pre¬ 
viously convicted of 
offences against coinage, 
stnuip-luw or property. 


347. If in any inquiry below a Magistrate, or in 

„ any trial before a Magistrate 

WlorosiM judgment, it 
quiry or trial Magistrate appears to bun at any stage 
findfi enws should be com* 0 f the proceedings that the 
,ulttcJ ’ case is one which ought to he 

tried by the Court of Session or High Court, and if 
hu is empowered to commit for trial, he shall stop 
further proceedings mid commit the accused under 
the provisions hereinbefore contained. 

If such Magistrate is not empowered to commit 
for trial, he shall proceed under section 340. 

348. Whoever, having been convicted of an 

offence punishable under 
Trial of person* pre- Chapter XII or Chapter 
vum.ly of xvl j f y j ]ian p , 

stnuip-luw or properly. Code with imprisonment tor a 

term of three years or up¬ 
wards, is again accused of any offence punishable 
under either of those chapters with imprisonment 
for a term of tin ee years or upwards, shall ordinari¬ 
ly, if the Magistrale before whom he is accused con¬ 
siders him au habitual offender, be committed to the 
Court of Session or High Court, as the case may be ; 
or, in districts in which the District Magistrate 
has been invested with powers under section 80, 
placed ou his trial before bucIi Magistrate. 

349. Whenever a Magistrate of the second or 

third class, having jurisdic- 
rroceduro wfion Mag- tion, is of opinion after liear- 
iatrate camiot pn« sou- the evidence for the pro- 
tone. .uBloicutly ^ ^ ^ 

the accused is guilty, and that 
he ought to receive a punishment different in kind 
from, or more severe than, that which such Magis¬ 
trate is empowered to inflict, or that he ought to 
be required to execute a bond under section 100, 
he may record the opinion and submit his pro¬ 
ceedings, and forward the accused, to the District 
Magistrate or Sub-divisional Magistrate to whom 
he is subordinate. 

The Magistrate to whom the proceedings are 
submitted may, if he thinks fit, examine the 
parties und recall and examine any witness who 
has already given evidence in the case, and may 
call for and take any further evidence; and shall 
pass such judgment, sentence or order in the cuse 
as he thinks fit, and as is accouliug to law: 
Provided that he shall not iuilict a punishment 


Procedure tvfieti Mag¬ 
istrate cannot pnas sen¬ 
tence sufficiently severe. 
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^ more than he is empowered to inflict under 
|j£ sections 32 and 33. 

350. Whenever any Magistrate, after hav- 
„ . >4 jncr heard and recorded the 

Conviction op commit- r, , • 

monfc on pviiipiicr purtiy whole or any part ot theevi- 
recorded l»y one Magig- deuce ill an inquiry or a trial, 
tnite ami purity by an- (-eases to exercise jurisdiction 
therein, and is succeeded by 
another Magistrate who has and who exercises such 
jurisdiction, the Magistrate so succeeding may act 
on the evidence so recorded by his predecessor, or 
partly recorded by bis predecessor and partly 
recorded by himself; or he may re-summon the 
witnesses and re-commenco the inquiry or trial: 


Cm tml 
a A K Mode «f§ 

_ 445 liking" m 

Evident* M 

CHAPTER XXV. Inqnitkt, 

Of the Mode of taking and recording Evidence aH * ^**'** 1 
in Inquiries and Trials, 

353. Except as otherwise expressly provided, all 

„ 4 evidence takcii under Ctinn- 

Evidencc to bo token f YVIII \ Y w t 

ta I ” ixH and XXin X, B haU Me 

taken in the prescuce of the accused, or, when 
his personal attendance is dhqmused wilh, in pre¬ 
sence of his pleader. 

354. In inquiries and trials (other than sum- 

.Manner of mwi<Uii K "“‘O' UlN G'«le 

ovmIoihm' ouUi'lo l*r(*si- by or before a Magistrate 
dcnry-towiig. (other than a Picbidenpy 


Evidence to bo token 
iu presence of accused. 


Provided as follows 

(«) Iu any trial, the accused may, when the 
second Magistiate commences bis proceedings, 
demand that the witnesses or any of them be re¬ 
summoned and re-heard : 

(/,) The High Court, or, in cases tried bv Magis¬ 
trates subordinate to the District Magistrate, the 
District Magistrate, may, whether there be an 
appeal or not, set aside any conviction passed on 
evidence not wholly recorded by the Magistrate 
before whom the conviction was had, if such 
Court or District Magistrate is of opinion that 
the accused has been materially prejudiced there¬ 
by ; aud may order a new inquiry or trial. 


Magistrate) or Sessions Judge, the evidence of the 
wilucres shall be recorded iu the following man¬ 
lier. 


355. Iu summons-cases tried before a Magis- 


Hcoord in wini'noiis- 
cmhca, ami in tiiuls of 
cert iu ii ollbiici-. by tirat 


Irate, oilier than a Presi¬ 
dency Magistrate, and iu 
cases of t he offences mention- 


ami fci-coml cIiihb MHef- 
ijitr.itea. 


cd in section :i60, clauses ( 6 ) 
to {k), both inclusive, when 


tried by a Magistrate of the first or second class, 
the Magistrate shall make a memorandum of the 
substance of the evidence of each witness as the 


examination of the witness proceeds. 


Such memorandum shall be written and signed 
by the Magii trate with his own hand, and shall 
form part of the record. 


Nothing in this section applies to cases in which 
proceedings have been stayed under section 34-0. 


351. Any person attending a Criminal Court, 
although uot under arrest or 
Dotcntinn of offenders Qn 8uniI „ olw , nav l >0 ( J e . 
attending Court. ^ by ^ Court ' for |||e 

purpose of examination, for any offence of which 
such Court can take cognisance and which, from the 
evidence, he may appear to have committed ; and 
may bo proceeded against as though lie had been 
arrested or summoned. 


When the detention takes place in the course of 
au inquiry under Chapter XVIII, or after a trial 
has been begun, the proceedings in respect of such 
person shall bo commenced afresh and the wit¬ 
nesses re-heard. 

358. The place in which any Criminal Court 
is held for the purpose of 
Courts to be open. inquiring into or trying any 

offence shall be deemed an open Court, to which 
the public generally may have access, so far as the 
same can conveniently contaiu them : 

• Provided that the presiding Judge or Magis¬ 
trate may, if he thinks fit, order at any stage of 
any Inquiry into, or trial of, any particular case 
that the public generally, or any particular person, 
shall not have access to, or be or remuin in, the 
room or building used by the Court. 


If the Magistrate is prevented from making a 
memorandum as above required, he shall record, 
the reason of his inability to do so, and shall cause 
such memorandum to be made in writing fiom his 
dictation in open Court, ami shall sign the same; 
and such memorandum shall form part of the 
record. 

356. In all other trials before Courts of Session 
Record in other aml Magistrates (other than 
cyiAfs outsido Presidency- Presidency Magistrates) and 
towns. in all inquiries under Chap¬ 

ters XII and XVIII, the evidence of each witness 
shall betakeu down in writing in the language of 
the Court, by the Magistrate or Sessions Judge, or 
in his presence aud hearing and under his personal 
direction and superintendence, and shall he signed 
by the Magistrate or Sessious J udge. 

When the evidence of such witness is given iu 
Evideuce given iu English, the Magistrate or 
English. Sessions Judge may take it 

down in that language with his own baud, 
and, unless the accused is familiar with English, 
or the* language of the Court is English, an 
authenticated translation of such evidence in tlie 
language of the Cuurt Bhail form part of the 
record. 


In cases iu which the evidence is not taken 


Memorandum when 
evidence uot taken down 
by the Mngistrute or 
Judge himself. 


down iu writing by the 
Magistrate or Sessions 
Judge, he shall, as the ex¬ 
amination of each witness 


4 '1 
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proceed**, make a memorandum of the substanoe 
of what such witness depots; and such memo¬ 
randum shall be written and si "tied l>v tbe Magis¬ 
trate or Sessions Judge with bis own hand, and 
shall form part of the record. 

If the Magistiate or Sessions Judge is pre¬ 
vented from making n memorandum as above 
required, lie shall record tho reason of his inability 
to make it. 

357. Tbe Local Government may direct that 
in any district or part of a 

Lnnjfnnge of record of district, or in proceedings 
•vidcncc. before any Court of Session, 

oi before any Magistrate or class of Magistrates, 
tho evidence of e.icb witness shall m the cases referred 
to in section 356 be taken down by the Sessions 
Judge or Magistrate with bis own band and in bis 
mot her-tongue, unless he is prevented by any suffi¬ 
cient reason from taking down the evidenee of any 
witness, m which case ho shall record the reason of 
his inability to do bo, and shall cause tbe evidence 
to be taken down in writing from his dictation in 
open Couit. 

Tbe evidenee so taken down shall be signed by 
tbe Sessions Judge or Magistrate, and shall form 
part of the record : 

Piovidcd that the Local Government may direct 
the Sessions Judge or Magistiate to take down the 
evidence in the English language, oi m the langu¬ 
age of the Court, although such language is not 
bis mother-tongue. 

. 358. In cases of the kind mentioned in section 
355, the Magistrate ma\, if 

Option to HuUtmtp m thinU f , f t kc J ou n * t ] ie 

•om*h nuclei section 355. ' 

evidence of any witness m 

the manner provided in section 356, oi, if within the 
local limits of the jurisdiction of such Magistiate 
the Local Government has made the older inferred 
to m section 357, in the manner piovided in the 
same section. 

359. Evidence taken under section 356 or section 

Mod. Of record,.* »57 shall not onlmanly be 

evidence nndn section taken down in the form of 
350 «»butinu 357 question and answer, but in 

the form of a nariative. 

The Magistrate or Sessions Judge may in bis 
disoietnm take down, or cause to be taken down, 
any particular question and answer. 

360. Ah the evidenee of each witness taken 

Piomhu. i« rcr>rd under section 850 or section 

to bwiIi cudmco wU»» 357 is completed, it sjall be 
oomph ted. read over to him in the pre- 

.sence of tho accused, if in attendance, or of bis 
pleader, if lie appeals by picador, and shall, if 
necessary, be corrected. 

If tbe witness deny the correctness of any part 
of tbe e\ideuoe when tbe same is read o*t*r to him, 
tbe Magistrate or Session^ Judge may, instead of 
correcting the evidence, make a memorandum 
thereon of the objection made to it by tlio witness, 
and shall add snob remarks as be thinks necessary. 


If the evidenee be taken down in a language 
different from that in which it has been given, v 
and tbe witness does not understand tbe language 
in which it is taken down, the evidence so taken 
dowu shall be interpreted to him in the language 
in which it was given, or in a language which 
he understands. 

361. Whenever any evidence is given in a lan- 

intwpnuhon of «i- ffu«fe not understood by the 
deuce to accused or lus accused and he is present in 
pleader. person, it shall be interpreted 

to him in open Court in a language understood by 
him. 

If he appears by pleader and the evidence is 
given in a language other than the language of the 
Court, and not understood by the pleader, it shall 
be interpreted to such pleader in that language. 

When documents are put in for the purpose of 
formal proof, it shall be iu the discretion of the 
Court to interpret as*much thereof as appears 
necessary. 

362. In every case in which a Presidency 

Ufcord Of cvidcnco Magistrate imposes a fine 
in Presidency Mugis- exceeding two hundred ru- 
trates'Couits pees, or imprisonment fora 

term exceeding six months, be shall either take 
down the evidence of the witnesses with Ins own 
band, or cause it to be taken down in writing from 
his dictation in open Court. All evidence so taken 
down shall be signed by tbe Magistrate and shall 
foim pait of the record. 

Evidence so taken down shall ordinarily be 
recorded in tbe fonn of a n.mativc, but tbe Magis¬ 
trate may in bis discretion take down, or cause to 
be taken dowu, any paiticulai question or answer. 

Sentences passed under section 35 on the same 
occasion shall, tor tbe purposes of this section, be 
considered as one sentence. 

363. Wbeu a Sessions Judge or Magistrate has 

recorded the evidence of a 

itomaikfl reipcet tng witness lie shall also record 
eniCHiiour 0 vu iiqbi. remar feg (if any) os he 

thinks material respecting the demeanour of such 
witness whilst under examination. 

364. Whenever the accused is examined by any 

Magistrate, or by any Court 

Examination of arcus- ot l 1(M . lhmi n Court 

cd how leomM. established by Royal Char- 

ter or the Chief Court of tbe Pan jdb, the whole of 
such examination, including every quostion put to 
him and every answer given by him, shall be re¬ 
corded in full, in the language in which he is 
exumined, or, if that is not practicable, in the lan¬ 
guage of the Court or English; and such record 
shall be shown or read to him, or, if he does not 
undeistand the language in which it is written, 
shall bo interpreted to him in a language which he 
understands, and he shall be at liberty to explain 
or add to bis answers. 

When the whole is made conformable to what 
he declares is tbe truth, the record shall be signed 
by the accused and tbe Magistrate or Judge of 
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such Court, and such Magistrate or Judge shall 
oertify under his own hand that the examination 
was taken in his presence and hearing, and that 
the record ■contains a full and true account of the 
statement made by Hie accused. 

In cases in which the examination of the accused 
is not recorded by the Magistrate or Judge him¬ 
self, he shall be bound, unless he is a Presidency 
Magistrate, as the examination proceeds, to make 
a memorandum thereof in the language of the 
Court, or in English, if he is sufficiently acquainted 
with the latter language; and such memorandum 
shall be written and signed by the Magistrate or 
Judge with bis own hand, and shall be annexed to 
the record. If the Magistrate or Judge is unable 
to mako a memorandum as above required, lie 
^ shall record the reason of such inability. 

Nothing in this section shall he deemed to apply 
to the examination of an accused person under 
section 263. 

366. Every High Court established by Royal 
Charter and the Chief Court 
ir R wv>« 0 f f evidenoe 1,1 of the Pnnj&h may from time 
H.®* t00rt - t to time by general rule pro- 

scribe the manner in which evidence shall be taken 
down in cases coming before the Court, and the 
Judges of such Court, shall take down the evidence 
or the substance thereof in accordance with the 
rule (if any) so prescribed. 


CHAPTER XXVI. 

Of the Judgment. 

366. The judgment in every trial in.any Crim¬ 
inal Court of original juris- 
• ? odo * ot del,veriug diction shall be pronounced 
judgment. in opBn Court either imme¬ 

diately or at some subsequent time of which due 
notice shall be given to the parties or their pleaders; 
and the accused shall, if in custody, be brought 
up, or if not in custody shall be required to 
attend, to hear judgment delivered, except where 
his personal attendance during the trial has been 
dispensed with and the sentence is one of fine 
only, in which case it may be pronounced in the j 
presence of his pleader. I 

867. Every such judgment shall, except as 
otherwise expressly provided 

Language of jftdg- by this Code, be written by 
ment * the presiding officer of the 

Court in the language of the Court, or in English; 

aud shall contain the point or 

Contents of judgment, points for determination, the 
decisiou thereon, and the 
reasons for the decision; and shall be dated and 
signed by the presiding officer in open Court 
•at the time of pronouncing it. 

It shall specify the offence (if any) of which, 
and the section of the Indian Penal Code or other 
law under which, the accused is convicted, and the 
punishment to which he is sentenced. 


When the conviction is under the Indian Penal 

Jndgmnt in alter- d ™V tful 

native. under winch of two sections, 

or under which of two parts 
of the same section, of that Code the offence fulls, 
the Court shall distinctly express the same, and 
pass judgment in the alternative. 

If it be a judgment of acquittal, it shall state 
the offence of which the accused is acquitted and 
direct that he he set at liberty. 

If the accused is convicted of an offence 
punishable with death, and the Court sentences 
him to any punishment other than death, the 
Court shall in its judgment state the reason why 
sentence of death was not passed : 

Provided that, in trials by jury, tho Court need 
not write a judgment, but the Court of Session shall 
record the heads of the charge to the jury. 

368. When any person is sentenced to death, 

e . .... the sentence shall direct that 

Sentence of death. . « . , , .. . 

he be hanged by the neck 

till he is dead. 

No sentence of transportation shall specify the 
place to which ilic person 
atto * tr “ ,port ‘ sentenced is to be trans- 
ported. 

369. No Court, other than a High Court, 
Court not to alter when it has signed its judg- 

judgment. ment shall alter or review the 

same, except as provided in section 395 or to correct 
a clerical error. 

370. Instead of recording a judgment in mau- 

_ .. „ . ner hereinbefore provided, a 

Presidency Magistrate shall 
record the lollowing particu¬ 
lars 

(а) the serial number of the case; 

(б) the date of the commission of the offence; 

(c) the name of the complainant (if any); 

(d) the name of the accused person, aud (except 
in the case of an European British subject) his 
parentage and residence; 

(<•) the offence complained of or proved; 

(/’) the plea of the accused and his examination 
(if any); 

(y) the final order; 

(£) the date of such order; and 
(*) in all cases iu which the Magistrate in¬ 
flicts imprisonment, or fine exceeding two hundred 
rupees, or both*, a brief statement of the reasons for 
the conviction. 

371. The judgment shall be explained to the 
Judgment to b. accused, and on his applica- 
plained and copy tion a copy ol the judgment, 

to accused. or, when lie so desires, a 

translation in his own language, if practicable, or 
in the language of tho Court, shall be given to 
him without delay. Such copy shall, in any case 
other than a summon B-case, be given free of cost. 
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f&mfancet 
far Con¬ 
firmation. 




Cnte of person 
tencud to death. 


In trials by jury in a Court ol Session, a copy 
of the heads of the charge to llic jury shall, on the 
application of the accused, be given to him without 
delay and free of cost. 

‘When the accused is sentenced to death by a 
Sessions Judge, such Judge 
shall further inform him of 
the period within which, if 
he wishes to appeal, his appeal should be prefer¬ 
red. 

372. The original judgment shall be tiled with 
the record of proceedings, 
toudS ,6n *° nnd wlluro 0 »* original is re. 

corded in a different language 
from that of the Court,and the accused so requires, 
a translation thereof into the language of the 
Court shall be added to such record. 


373. In cases tried hy the Court of Session, 

Court of Hiwsum to tlie Co »! rt S'»ll forward a 
•end rop> of litiilntp mid copy oi its finding and sen- 
■eutence'to District Mi.g- teuce (if any) to the District 
i * ,t,,utw ’ Magistrate within the local 

limits of whose jurisdiction the trial was held. 


CHAPTER XXVII. 

Op the Submission of Sentences for Confirma¬ 
tion. 

374. When the Court, of Session passes sentence 

flmitenrvoi il.nllit..lit- of death, the proceedings 

submitted by Court of shall be submitted ,to the 
8 {mk»u. II igh (lour!. and t he sen tenet 

shall not he executed unless it is confirmed by 
the High Court. 

375. If when such proceedings are submitted 

Power to direct fur- ^ tlunkt. that 

tbor iiiquin to be tmulo a further inquiry should be 
or Hdditiomil cvidLuce to made into, or additional evi- 
1)0 tllkel1 - deuce taken upon, any point, 

bcuring upon the guilt or innocence of the con¬ 
victed poison, it may make such inquiry or take 
such evidence itself or direct, it to be made or 
taken hy the Court of Session. 

Such inquiry shall not be made nor shall such 
evidence be taken in the presence of jurors or 
assessors, and, unless the lligh ('curt otherwise 
directs, the presence of the convicted person may 
be dispensed with when the same is made or taken. 

When the inquiry and the evidence (if anv) are 
not made and taken hy the High Court, the result 
of such inquiry ami the evidence shall be certified 
to such Court. 

376. Iu any case submitted under section 374 , 

Power of High Court whether tried with the aid 

to confirm wen to nee or of assessors or by jury, the 
annul conviction. High C ourt_ 

(a) may confirm the sentence, or pass any other 
sentence warranted by law, or 

(b) may annul the conviction, and convict the 
accused of any offence of which the Sessions Court 
might have convicted him, or order a new trial on 
the same or an amended charge, or 

(c) may acquit the accused person : 


Submim 


Provided that no order of confirmation shall be QfB**f***t&i 
made under this section until the period allowed f^ r 
for preferring an appeal has expired, or, if an j firmaltoH*' 
appeal is presented within such period, until such 
appeal is disposed of. ’’ j 


377 . In every case so submitted, the confirmation 
of the sentence, or any new 

Confirmation or now Mutence or order possod by 
•HitMico to bu Mgneu by * 

two Judges. the High Court, shall, when 

such Court consists of two or 
more Judges, be made, pnssed and signed by at 
least two of them. 


J 


378. When any such case is heard before a 
Procedure in ense of Bench of Judges and such 
difference Ol opinion. Judges are equally divided 
in opinion, the case, with their opinions thereon, 
shall belaid before another Judge, and such Judge, 
after such examination and hearing as he thinks 
fit, shall deliver his opinion, nud the judgment or 
order shall follow such opinion. 


Procedure in ciuse* 
submitted to High Court 
for confirmation. 


379. In cases submitted by the Court of Session 
to the High Court lor the 
confirmation of a sentence of 
death, the proper officer of 
the High Gonrt shall, with¬ 
out. delay, after the order of confirmation or other 
order lias been made hy the High Court, send a 
copy of the order, under the seal of the High 
Court, and attested with his official signature, to 
the Court of Session. 


380. When a sentence passed by an Assistant 
Sessions Judge or by n Dis- 

Confimmtion of sen- trict Magistrate acting un- 
tciice of AHnintunt Sc«- der section 34 is submitted to 

&> r confirm. 

tion 34 . ation, such Sessions Judge— 

(a) may confirm the sentence, or pass any other 
sentence which the lower Court might have passed; 
<* 

(4) may annul the conviction, and convict the 
accused of any offence of which the lower Court 
might have convicted him, or order a new trial on 
the same or an amended charge ; or 

(c) may acquit the accused; or 

(d) if he thinks further inquiry or additional 
evidence upon any point hearing upon the guilt 
or innocence of the accused to be necessary, he 
may make such inquiry or take such evidence 
himself or direct such inquiry or evideijce to be 
made or taken. 

Unless thcCourtof Sessions otherwise directs,the 
presence of the convicted person may be dispensed 
with when such inquiry is made or evidenoe 
taken; and, when the sentence has been submitted 
by an Assistant Sessions J udge, such inquiry shall 
not be made, nor shall such evideucc be taken! iu 
the presence of jurors or assessors. 

When the inquiry and the evidence (if any) are 
not made and taken by the Court of Sessions, the 
result of such inquiry and the evidence shall be 
certified to such Court. 
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CHAPTER XXV11L 

Op Execution. 


381. 


When a sentence of death passed by a Court 
of Sessiou is submitted to the 
Execution of order High Court for confirmation, 
pnased under section 876. such Court of Session shall, 
on receiving 1 tbo order of 
confirmation or other order of the High Court 
thereon, cause such order to he carried into 
effect by issuing a warrant or taking such 
other steps as may be necessary. 

382. If a woman sentenced to death he found to 
Postponement of e. P !- b , e pregnant, the H igll Court 
tnl sentence on prcguuut shall order the execution of 
^wouiim. the sentence to he postponed, 

may commute the sentence to transportation 
for life. 


on his executing a bond, with or without sureties^ 
as the Court thinks fit, conditioned for his appear- 
auco before such Court on the day appointed for 
the return to such warrant, such day not being more 
than fifteen days from the time of executing the 
bond; and in the event of the fine not having been 
realized the Court may direct the sentence of im¬ 
prisonment to be curried into execution at onco. 

389. Every warrant for the execution of any 
sentence may he issued either 

Who nm, imue war- by tho J udj?0 or Magistrate 

who passed the sentence or 
by his successor in office. 

390. When the accused is sentenced to whip¬ 

ping only, the sentence shall 

KxihmiI nm of hcnt«*iico ke executed at such place 

and tunc as the Court may 
direct. 


XXVK& 
Executioti 


rant. 


383. Where the accused is sentenced to trnns- 
Exi'coiion ofMonteucas portation or imprisonment in 

of transportation or ira- cases other than those provid- 1 
priaomneut in other e( ( f or *bv section 381, the 
<mM- ‘ Court passing the sentence \ 

shall forthwith forward a warrant to the jail in | 
which he is to he couiiucd, and, unless the accused | 
is already confined in such jail, shall forward him to . 
such jail, with the warrant. j 

384. Every warrant for flic execution of a sen- j 

tcuec of imprisonment shall i 
lHm'tion Of wuimnl 1)U di.ec-U-d to Ibu office* in ' 
for execution. . 4 , 

charge or the jail or other 
place ip which the prisoner is, or is to be, con¬ 
fined. 

385. When the prisoner is to he confined in a 
Warrant with whom jail, the warrant shall he 

to be lodged. lodged with the jailor. 

386. Whenever an offender is sentenced to pay 

. „ a fine, the Court passing (he 

# Wumut for lav, of )ce lmiyj in j ta d)M . re . 

tion, issue a warrant fur the 
levy of the amount by distress and sale of any 
moveable property belonging to the offender, 
although the sentence directs that, in default 
of payment of the fme, the offender shall he im¬ 
prisoned. 

387. Such warrant may he executed within the 

, , 4 local limits of the juris- 

Kfflict of .orb warrant. of ^ Cou ,.^ M j 

it shall authorize the distress and sale of any such 
property without such limits, when endorsed by 
the District Magistrate or Chief Presidency Mag¬ 
istrate within the local limits of whose jurisdic¬ 
tion such property is found. 


391. When the accused is sentenced to whip- 
KxeftiHon of Kenuwe V m S »i addition to impris- 
of whipping, in ndditiou onment in a ease which 
to unpriBoiiiuuiil. js subject to appeal, the 

whipping shall not he inflicted until fifteen days 
from the date of tho sentence, or, if an appeal be 
made within that time, until the sentence is con¬ 
firmed by the Appellate Court: but the whipping 
shall be inflicted as soon as practicable after the ex¬ 
piry of the fifteen days, or, in case of an appeal, as 
soon as practicable after the receipt of the order of 
the Appellate Court confirming the sentence. 


The whipping shall be inflicted iu the presence 
of the officer m charge of the jail: unless the 
Judge or Magistrate orders it to be inflicted in his 
own presence. 


392. Iu the case of a person of or over 
sixteen years of age, whip- 
Slo<lc ..f ...Hiding | JU inflicted with 

pu.n»nm.. . a iigijt .-atari not lues than 

half an inch in diameter, in such mode, 
and on such part of the person, as the 
Local Government directs; and, in the ease of a 
pert-on under sixteen years of age, it shall be in¬ 
flicted iu the way of school-discipline with a light 
ratun. 


Limit of number of 
nil ipe*. 


In no case shall such 
punishment exceed thirty 
stripes. 


393. No sentence of whipping shall he exe¬ 
cuted by instalments; and 
none of the following- .arsons 

tdaintents. . . 1 . . 

Exemptions. shall be punishable with 

whipping (namely) 


388. When an offender has been sentenced to 
Suspension of execu- only, and to impribon- 

Uon of seutonoo of impri- meiit ill default of pav- 
wumeut. ment of the fine, aud the 

Court issues a warrant under section 886, it 
may suspend the execution of the sentence of 
imprisonment aud may release the offender 


(a) females; 

(b) males sentenced to death, or to transport¬ 

ation, or to penal servitude, or to impnson- 
ment for more than five years ; 

(r) males whom the Court considers to be more 
than forty-live years of age. 

4/1 
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394. Tbo punishment of whipping shall not, be 

. ... inflicted unless a Medical 

OOleer if present certifies, 
in fit itsto of health. or, if there is not a Medi¬ 
cal Officer present, unless it 
appears to the Magistrate or officer present, 
that the offender is in a fit state of health to 
uudergo such punishment. 

If, during the execution of a sentence of whip- 
„ , ping, a Medical Officer certi- 

Stay of execution. ^ 0f it appenrs to the 

Magistrate or officer present, that the offender is 
not in a fit state of health to undergo the remainder 
of the sentence, the whipping shall be finally 
stopped. 

395. Ju any case in which, under section 394, 

a sentence of whipping is, 
Procedure if punish- wholly or partially, pre- 
ment rnniiob be iuflictcd t d f executed, 

uuder luctiun 394. ^ ^ ^ ^ 

in custody till the Court which passed the sentence 
can revise it; and the said Court may, at its dis¬ 
cretion, either remit such sentence, or sentence the 
offender in lieu of whipping, or in lieu of so much 
of the sentence of whipping as was not executed, 
to imprisonment for any term not exceeding twelve 
months, which may be in addition to any other 
punishment to which he may have been sentenced 
lol* the same offence. 


Nothing in this section shall be deemed to 
authorize any Court to inflict imprisonment for a 
term exceeding that to which the accused is liable 
by law 1 , or that which the said Court is competent 
to inflict. 


Execution of sentences 
on escaped couvicts. 


396. When sentence is passed under this Codo 
cm un escaped convict, such 
sentence, if of death, fine or 
whipping,shall,subject to the 
provisions hereinbefore contained, take effect imme¬ 
diately, and if of imprisonment, penal servitude 
or transportation, shall take effect according to the 
following rules, that is to say :— 


If the new sentence is severer in its quality than 
the sentence which such convict was undergoing 
when he escaped, the new sentence shall take 
effect immediately. 

When the new sentence is not severer in its qual¬ 
ity than the sentence the convict was undergoing 
when he escaped, the new sentence shall take effect 
after he has suffered imprisonment, penal servitude 
or transportation, os the case may be, for a further 
period equal to that which, at the time of his 
escape, remained unexpired of his former sentence. 

Explanation.—F or the purposes of this sec¬ 
tion— 

(a) a sentence of transportation or penal servi¬ 
tude shall he deemed severer than a sentence of 
imprisonment; 

(3) a sentence of imprisonment with solitary 
confinement shall be deemed severer than a sen¬ 
tence of the same description of imprisonment 
without solitary confinement; and 


[Part IV 



(c) a eentenco of rigorous imprisonment shall MU latitm§ v 
be deemed severer than a sentence of simple im- ofSenfemj^ 
prisownent with or without solitary eoufinement. ' 

397. When a person already undergoing a 
sentence of imprisonment, 
penal servitude or trans- 


Sentenoe on offender penal servitude or 
;ar f "- portation is sentenced to 
imprisonment, penal servi¬ 
tude or transportation, such imprisonment, penal 
servitude or transportation shall commence at the 
expiration of the imprisonment, penal servitude or 
transportation to which he has been previously 




Provided that if he is undergoing a sentence of 
imprisonment, and the sentence on such subsequent 
conviction he one of transportation, the Court may, 
in its discretion, direct that the latter sentence shall 
commence immediately, or at the expiration of t 1 * 
imprisonment to which he has been previously sen¬ 
tenced. 


398. Nothing in section 390 or section 397 
shall be held to excuse any 

3 8 &"?. toM0tlo ”* p" s0 « 

the punishment to which he 

is liable upon his former or subsequent con¬ 
viction. 


399. When any person under the age of six¬ 
teen years is sentenced by 
ConfluoracHt ° f youUi- a]1 y Criminal Court to im- 
ful oilcuilers tu rclornm- r „ „ 

torieBt prisonment for any offence, 

the Court may direct that 
such person, instead of being imprisoned in a 
criminal jail, shall be confined in any reformatory 
established by the Local Government as a fit place 
for confinement, in which there are means of suit¬ 
able discipline and of training in some branch of 
useful industry, or which is kept by a person will¬ 
ing to obey such rules as the Local Government 
prescribes with regard to the discipline and training 
of persons confined therein. 

All persons confined under this section shall ho 
subject to the rules so prescribed. 


400. When a sentence has been fully executed, 
Return of wnimnt on the officer executing it shall 
execution of sentence. return the warrant to the 
Court from which it issued, with an endorsement 
undor his hand certifying the manner in which the 
sentence has been executed. 


CHAPTER XXIX. 

Of Suspensions, Remissions and Commutations 
of Sentences. 


401. When any person has been sentenced to 
„ A . punishment for an offence. 
,.rita to n r peUd “ Governor General in 
Council, or the Local Gov¬ 
ernment, may at any time, without conditions, 
or upou any conditions which the person sentenced 
accepts, suspend the execution of his sentence or 
remit the whole or any part of the punishment to 
which he has been sentenced. 
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Acquittal* -—■■ -. ■ ■ ■ - -- 

or Convic* Whenever an application is made to tlie Governor 
tion*. General in Council or the Local Government 
for the suspension or remission o£ a sentence, 
the Governor General in Council or the Local 
Government, as the case may be, may require the 
presiding Judge of the Court before or by which the 
conviction was had or confirmed to state his 
opinion as to whether the application should be 
granted or refused, together with his reasons for 
such opinion. 

If the person in whose favour a sentence has 
been suspended or remitted fails to fulfil the con¬ 
ditions prescribed by the Governor General in 
Council or the Local Government, the Governor 
General in Council or the Local Government, as the 
case may be, may cancel such suspension or re¬ 
mission, whereupon such person may, if at large, he 
arrested by any Police-officer without warrant and 
remanded to undergo the unexpired portion of the 
senteucc. 


Nothing herein contained shall be deemed to 
interfere with the right of Ilcr Majesty to grant 
pardons, reprieves, respites or remissions of punish¬ 
ment. 


402. Tho Governor General in Council, or 
the Local Government, may 
pnn P ;Zo„t° COm “ UtC without the consent of the 
person sentenced commute 
any one of fhc following sentences for any other 
mentioned after it :— 


death, transportation, penal servitude, rigorous 
imprisonment for a term not exceeding that to 
which lie might have been sentenced, simple im¬ 
prisonment for a like term, fine. 


CHAPTER XXX. 

Op niEvious Acquittals or Convictions. 

403* A person who has once been tried by a 
Court of competent juris- 

diction for an offu " ce ’ a <«! 
or nrquitteu not to ud . 1 . , - , 

tried for mxxm offence. COUV lctod or ucqui t te< i of such 
offence shall, while such 
conviction or acquittal remains iu force, not be 
liable to be tried again for the same offence, nor on 
the same facts for auy other offence for which a 
different charge from the one made against him 
might have been made under section 236, or for 
which ho might have been convicted under section 
237. 

A person acquitted or convicted of any offence 
may be afterwards tried for any distinct offence for 
which a separate charge might have been made 
against him on the former trial under section 235, 
paragraph one. 

A person convicted of any offence constituted 
by any act causing consequences which, together 
with such act, constituted a different offence from 
that of which ho was convicted, may be after¬ 
wards tried for inch last-mentioned offence, if 
tlie consequences bad not happened, or wero not 
known to the Court to have happened, at the time 
when ho was convicted. 


A person acquitted or convicted of any offence 
const ituted by any acts may, not withstanding such 
acquittal or conviction, he subsequently charged 
with, and tried for, any other offence constituted 
by the same acts which he may have committed, 
if tlie Court by which lie was first tried was not 
competent to try the offence with which he is 
subsequently charged. 

Explanation. —The dismissal of a com plaint,-the 
stopping of proceedings under section 249, the dis¬ 
charge of the accused, or any entry made upon a 
charge under section 273, is not an acquittal for 
the purposes of this section. 

Illustrations. 

(a) A is tried upon a charge of theft as a servant and 
acquitted. JTe lannot afterwards, while the acquittal 
remains in force, be charged with theft as a servant, or, 
upon the same facts, with theft, simply, or with criminal 
breach of trust. 

(It) A is tried upon a charge of murder and acquitted. 
There is no charge oi robbery; but it appears from the facts 
that A committed robbery nt the time when tho murder was 
committed; he may afterwards bo charged with, and tried 
for, robbery. 

(c) A is tried for causing grievous hurt and convicted. 
Tho person injured afterwards dies. A may be tried again 
for culpable homicide. 

(d) A is charged before the Court of Session and convicted 
of the culpable homicide of ft. A may uot afterwards be 
tried on the same facts for the murder of 15. 

(e) A is charged by a Magistrate of the first class with, 
and convicted by him of, voluntarily causing hurt to B. A 
may uot afterwards be tried for voluntarily causing grievous 
hurt to B on the same facts, unless tlie case comes within 
paragraph three of this section. 

(/) A is charged by a Magistrate of the second class with, 
and convicted by him of, theft of properly from the person 
of 13. A may be subsequently charged with, and tried for, 
| robbery on the same facts. 

(g) A, B and C are charged by a Magistrate of the first 
class with, and convicted by him of, robbing T). A, B and C 
may afterwards be charged with, and tried for, dacoity on 
the same facts. 


FART Vn. 

OF APPEAL, REFERENCE AND 
REVISION. 


CHAPTER XXXI. 

Of Appeals. 

404. No appeal sliall lie from any judgment 
. or order of a Criminal Court 

this Code or by auy other 
law for the time being iu force. 


405. Any person whose application under section 

Appel from order re for th « delivery of pro- 
j ecting application for perty or tho proceeds of the 
restoration of attached gale thereof has been rejected 
property. fcy any Court, may appeal to 

the Court to which appeals ordinarily lie from the 
aAntennea of the former Court. 
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406. Any person required by a Magistrate, 
Appeal from order other than the District Mag- 
requiring security for istratc 01* ft Presidency Mag- 
good behaviour. istrate, to give security for 

good behaviour under section 118, may .appeal to 
the District Magistrate. 

407* Any person convicted on a trial held by 
any Magistrate of tbc second 
Appeal from sentence or third class, or any person 
of Magistrate of the se- Bcn t C nced under section 819 
end cr thnd Am. by 0 SnMh igional M agiB . 

tiate of tlic second class, may appeal to the District 

* Magistrate. 

The District Magistrate may direct that any 
appeal under this section, or 
Transfer of nppenls to any e ] asg 0 f BllC h appeals, 
tnl da., M.gwtmlo. gha]| , )c , by mly M affis . 

tratc of the first, class subordinate to him and 
empowered by the Local Government to hear 

• such appeals, and thereupon such appeal or class of 
appeals shall be presented to such Subordinate 
Magistrate, or if already presented to the District 
Magistrate shall be transferred to such Subor¬ 
dinate Magistrate. The District Magistrate may 
withdraw from such Magistrate any appeal or 
class #f appeals so presented or transferred. 

408. Any person convicted on n trial held by 

au Assisi ant Sessions J udge, 
Appeal from ai'nienee a District Magistrate or 
other Magistrate of the first 
the tint clow. class, °>* n "y person sen¬ 

tenced undor section 84 9 by 
a Magistrate of the first class, may appeal to 
the Court of Session: 

Provided as follows 

(a) when in any case an Assistant Sessions 
Judge or a District Magistrate passes any sentence 
which is subject to the confirmation of the Court 
of Session, every appeal in such case shall lie to 
the High Court, but shall not. be presented until 
the ease haB been disposed of by the Court of 
Session ; 

(&) any European British subject so convicted 
may at. bis option appeal either to the High Court 
or the Court of Sessiop. 

409. An appeal to the Court of Session or Ses- 

, „ _ sions Judge shall he heard 

8«.l«nUow U. H ra mt ° b r the Sessious Judge or by 
an Additional or Joint Ses¬ 
sions Judge. 

410. Any person convicted on a trial held by 

a Sessions Judge, or an Addi- 
or«o f ^r ,CC tioual or a Joint Seesiou. 

Judge, may appeal to the 

High Court. 

411. Any person convicted on a trial held by 
App.nl from Mntcnce a Presidency Magistrate imiv 

of Presidency Magi* appeal to the High Co\ rt if 
trato. the Magistrate has sentenced 

him to imprisonment for a term exceeding six 
months or to fine exceeding two hundred rupees. 


412. Notwithstanding anything hereinbefore 
No appeal in certain contained, where on accused 

canes when accused person has pleaded guilty and 
pleads guilty. has been convicted by a Court 

of Session or a Presidency Magistrate on such plea, 
there shall be no appeal except as to the extent or 
legality of the sentence. 

413. Notwithstanding anything hereinbefore 

contained, there shall bo no 
o.mb> " W, “ 1 iu FWy »PP eal lj y “ convicted perron 
in cases in which a Court 
of Session or the District Magistrate or other 
Magibtrntc of the first class passes a sentence of 
imprisonment not exceeding one month onl}', or of 
fine not exceeding fifty rupees only, or of whip¬ 
ping only. 

Explanation. —There is no appeal from a sentence 
of imprisonment, passed by such Court or Magis- t ‘ 
trate in default of payment of fine when no sub¬ 
stantive sentence of imprisonment has been passed. 

414. Notwithstanding nm thing hereinbefore 

„ , _ . . contained, there shnll be no 

......ra^vic'tio«. aln !*Pl*e«l hy» convicted person 

in cases tned summarily in 
which a Magistrate empowered to act under sec¬ 
tion 260 passes a sentence of imprisonment not 
exceeding three months only, or of fine not exceed¬ 
ing two hundred rupees only, or of whipping only. 

415. An appeal may be brought against any 

. sentence referred to in sec- 

4«Euu. ’ tion 413 <>r Beet ion 414 by 

which any two or more of the 
punishments therein mentioned are combined, but 
no sentence which would not otherwise be liable to 
appeal shall be appealable merely on the ground 
that the person eon vie ted is ordered to find security 
to keep the peace. 

Explanation. —A sentence of imprisonment in 
default of payment of fine is not a sentence by 
which two or more punishments are combined 
within the meaning of this section. 

416. Nothing in sections 418 and 414 applies 
Saving of «eut.eucoa appeals from sentences 

ou Kuropoun British passed under Chapter 

subjects. -- "■ "■ ‘ 

it»h subjects. 

417. The Local Government may direct the 
Appeal on behalf of Public Pi osecutor to present 

Gove nun out jn case of an appeal to the High Court 
acquittal. f rom au original or appellate 

order of acquittal passod by any Court other than 
a High Court. 

418. An appeal may lie on a matter of fact as 

t a well as a matter of law, ex- 

uiELSf* ■* •** <*1 — ty 

jury, in which case the appeal 
shall lie on a matter of luw only. 

Explanation.— 'Fhe alleged severity of a sentence 
shall for the purposes of this section bo deemed to 
be a matter of law. 


Appeal*. 


XXXIII on European Brit- 
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419. Every appeal sbnll be made in tbe form of a 

_ . IA1 _ . petition in writing presented 

Petition of appeal. tbo ap p e ]lant or bis 

pleader, and every such petition shall (unless tbe 
Court to which it is presented otherwise directs) 
be accompanied by a copy of the judgment or 
order appealed against, and, in cases tripd by a 
jury, a copy of the beads of tbe charge recorded 
under section 807. 

420. If tbe appellant is in jail, be may present 

his petition of appeal and 

Procedure when nppel- the copies accompanying the 
l. D t in jail. ^ ^ th(j offic ' r ;' oW g e 

of tbe jail, who shall thereupon forward sueli peti¬ 
tion and copies to tbe proper Appellate Court. 

421. On receiving tbo petition and copy under 

section 419 or section 420, 
^Sunrnmr, rejection of the Appellate Court shall 

* peruse tbe same, and, if it 

considers that thero is no sufficient ground for 
interfering, it may reject tbe appeal summarily : 

‘ Provided that no appeal presented under section 
419 shall be dismissed unless the appellant or bis 
pleader has bad a reasonable opportunity of being 
beard in support of the same. 

Before rejecting an appeal under this section, 
tbo Court may call for the record of the case, but 
shall not be bound to do so. 

422. If the Appellate Court docs not reject the 

appeal summarily, it shall 

Notice of appeal. eause notice to be given to 
tbe appellant or bis pleader and to such officer as 
tbe Local Government muy appoint in this behalf, 
of the time and place at. which such appeal will be 
beard, and shall, on the application of such officer, 
furnish him with a copy of the grounds of appeal, 

and, in eases of appeals under section 417, 
the Appellate Court shall cause a like uotiee 
to be given to the accused. 

423. The Appellate Court shall then send for the 

. . „ record of the cusp, if such re- 

Jr” jlx* r disnot ‘i ,ready r* ( ’ ,n,, r 

»pp L *ul. Alter perusing such record, 

and hearing the appellant 
or his pleader, if lie appears, and the Public Pro¬ 
secutor, if be appears, and, in case of an appeal un¬ 
der section 417, the accused, if lie appear*!, the 
Court may, if it considers there is no sufficient 
ground for interfering, di&>uiiss the appeal, or 
may— . 

(a) in an appeal from an order of acquittal, 
reverse such older and direct that further inquiry 
be made, or that the accused be retried or commit¬ 
ted for trial, as the case may be, or find him guilty 
and pass sentence on him according to law; 

(b) in an appeal from a conviction, (1) reverse the 
finding and sentence, mid acquit, or discharge the 
accused, or order him to be retried by a Court 
of competent jurisdiction subordinate to such 
Appellate Court, or committed for trial, or (2) alter 
the finding, maintaining the sentence, or, with or 
without altering the finding, reduce the sentence, 
or (8) with or without such reduction, and with 
or without altering the finding, alter the nature of 
the sentence, but not so as to enhance the same; 


(c) in an appeal from any other order, alter or 
reverse such order: 

(//)Nothing herein contained shall authorize the 
Court to alter or reverse the verdict of a jury, 
unless it is of opinion that such verdict is errone¬ 
ous owing to a misdirection by the Judge, or to a 
misunderstanding on the part of the jury of 
the law as laid down l>y him. 

424. The rules contained in Chapter XXVI 

, , , as to the judgment of a Grim- 

inal Court of original juris- 
diction shall upply, so far as 
may be practicable, to the judgment of any Ap¬ 
pellate Court other than a High Court: 

Provided that, unless the Appellate Court other¬ 
wise directs, the accused shall not be brought up, or 
required to attend, to hear judgment delivered. 

425. Whenever a case is decided on appeal by the 

n i . ... , n . High Court under this elinp- 

on appeal to lio certified shall certify its judg- 

to lower Court. menfc or order to the Court 

by which the finding, sen¬ 
tence or order appealed against was recorded or 
passed. If the finding, sentence or order was re¬ 
corded or passed by a Magistrate other than the 
District Magistrate, the certificate shall be sent 
through the District Magistrate. 

The Court to which the High Court certi¬ 
fies its judgment or order shall 1 hereupon make 
such orders as are conformable to the judgment 
or order of the High Court; and, if necessary, 
the record shall be amended in accordance therewith. 

426. Pending any appeal hy a convicted person, 

the Appellate Court may. 

^7^“ !" "™V '«> hercwM 1-y 

it in willing, order that the 
execution of the sentence or order appealed against 
be suspended and, if lie is in confinement, that 

Rclriitfc of nppellaut ho be released on bail or on 
»»» teil. his own bond. 

The power conferred by this section on an Ap¬ 
pellate Court may he exercised a ho by the High 
Court in tlie case of any appeal hy a convicted 
person to a Court subordinate thereto. 

When the appellant is ultimately sentenced to 
imprisonment, penal servitude or transportation, 
the time during which he is so released shall be 
excluded in computing the term for which he is 
so sentenced. 

427. When an appeal is presented tinder section 

„ , . 417, the High Court may 

m j* suc “ warrant directing Unit 
the accused be arrested ami 
brought before it or any subordinate Court, ami 
tbe Court before which he is hi ought may commit 
him to prison pending the disposal of the appeal, 
or admit him to bail. 

428. In dealing with any appeal under tin's 

chapter, the Appellate Court, 

Appellnto Court mny jf i t thinks additional evi- 
<Wtc.be necessary, may 
either take such evidence 
itself, or direct it to be taken by a Magistrate, 

4 g 1 
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or, when the Appellate Court is a High Court, by a 
Court of Session or a Magistrate. 

When the additional evidence is taken by the 
Court of Session or the Magistrate, it or he shall 
certify such evidence to the Appellate C«»urt, and 
such Court shall thereupon proceed to dispose of the 
appeal. 

Unless the Appellate Court otherwise directs, 
the accused or his pleader shall In* present when 
the additional evidence is taken ; hut such evidence 
shall not he taken in the presence of jurors or 
assessors. 

The taking of evidence under this section shall 
for the purposes of Chapter XXV he deemed to be 
an inquiry. 

429. When the Judges composing the Court of 

appeal are equally divided in 

Procedure where opinion, the case, with their 
Jud^c* of Court ot opinions tlicicon, shall he laid 

divided. *** 4! ‘ 1UW be lore* another Judge of the 

same Court, and Mich .hidye, 
after such examination and such hearing (if any) 
as he thinks tit, shall deliver hi* opinion, and the 
judgment or order shall lollow such opinion. 

430. Judgments and orders passed by an 

. „ , Ap] >cllatc Court upon appeal | 

¥ ™*'y wf ° ,am on shall he final, except m the j 

upiHI1 ‘ cases provided tor m section I 

417 and Chapter XXXII. 

431. Every appeal under section 417 shall finally 

abate on the death of the 

Abntnneul of .pjipaK am , K1(1> .„ ul ( . vory <)ther 

appeal under this chapter shall finally abate on the 
doath of the appellant. 


CHAPTER XXXtI. 

Of Ricfjirence and Revision. 

432. A Presidency Magistrate may, if he thinks 

ItelWeitce by ?,«i. ««■, ‘^ier lor the opinion of 

dewy Mugirtirittc to High the 11 igh Court any question 
tJourt. of i aw which arises in the 

hearing of any case pending before him, or may 
give judgment in anj r such case subject to the 
decision of the High Court on such reference; 
and, pending such decision, may either commit 
the accused to jail, or release him on bail to uppear 
for judgment, when called upon. 

433. When a question has been so referred, 

the High Court shall pass 
Disposal of case no- yurli order thereon as it 

UUi’coiS. dUCU ‘ 0U ° f thinks lit, and .hall cause a 
g v copy of such order to be sent 

to the Magistrate by whom the reference was 
made, who shall dispose of the case conformably 
to the said order. 

The High Court may direct by whom the 
costs of such reference shall 

Direction m to costs. ^ paid. 


434. When any person has, in a trial before a 
Powertnreserve qficR- Judge of a High Court 8011 - 

Hoiir iirisiug in onprinnl Slstlllg of 0101*6 Judges than 
jurisdiction of High one and acting in the exercise 
C of its original criminal juris¬ 

diction, been convicted of an offence, the Judge, if 
he thinks lit, may reserve and refer for the decision 
of a Court consisting of two or more Judges of 
Midi Court any question of law which has arisen 
in the course of the trial of such person, and the 
determination of which would affect the event of 
the tiial. 

If the Judge reserves any such question, the 
_ , , person convicted shall, pend- 

JZ“ nqMl ’- ilio di'ci.ion thereon, be 

remanded to jail, or, if the 
Judge thinks fit, be admitted to bail, 

and the High Court shall have power to review 
the case, or such part of it us may be necessary^ 
and finally determine such question, and there¬ 
upon to alter the sentence -passed by tlie Court 
of original jurisdiction, and to pass such judg¬ 
ment or order us the High Court thinks fit. 

435. The High Court or any Court of Session, 

or District Magistrate, or any 
Power to call for ro- Sd,-divisional Magistrate 
cords of interior Courts. .. ., , n , r , 

empowered by tlicLocal Gov¬ 
ernment in this behalf, may call for and examiue 
the record of any proceeding before any inferior 
Criminal Court situate within the local limits 
of its or his jurisdiction, for the purpose of 
satisfying itself or himself as to the correctness, 
legality or propriety of any finding, sentence or 
onler leeorded or passed, and as to the regularity 
of any piocmlings of such inferior Court. 

If any Sub-divisional Magistrate acting under 
thisjsectiun considers that any such finding, sentence 
or order is illegal or improper, or that any such pro¬ 
ceedings are irregular, he shall forward the roeord, 
with such iemai-lvs tliereou as he thinks fit, to the 
District Magistrate. 

Orders made uuder sections 148 and 144 
and proceedings uuder section J 70 arc not proceed¬ 
ings within the meaning of this section. 

436. When, on examining the record of any case 

under section 435 or other- 
rower to order com- w j Be ^ the Court of Session or 
,mt “ ,cu # District Magistrate considers 

that such case is triable exclusively by the Court 
of Session, ami that an accused person has been 
improperly discharged by the inferior Court, the 
Court of Sessiou or District Magistrate may 
cause him to be arrested, and may thereupon, instead 
of directing a fresh inquiry, order him to be 
committed for trial upon the matter of which ho 
lias been, in the opinion of the Court of Session 
or District Magistrate, improperly discharged: 

Provided as follows— 

(a) that the accused has had an opportunity 
of showing cause to such Court or Magistrate 
why the commitment should not be made: 


Reference 
and , 
Revision . 
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Power to order in- 
quiry. 


{£) that, if such Court or Magistrate thinks 
that the evidence shows that some other offence 
has been' com milted by the accused, such Court 
or Magistrate may direct the inferior Court to 
iuquii e into such offence. 

437. On examining uny record, under section 435 
or otherwise, the High Court 
or Court of Session may direct, 
the District Magistrate by 

himself or by any of the Magistrates subordinate to 
him to make, ami the District Magistrate may 
himself make, or direct any subordinate Magistrate 
to make, further inquiry iuto any complaint which 
has been dismissed under section 203, or into the 
case of any accused person who bus been dis¬ 
charged. 

438. The Court of Session or District Magis- 

~ In , tratc may, if it or he thinks 

Sq»H Ift High Conrt. ^ on eMmi , |in „ ul|( ,,. r soe _ 

tion 435 or otherwise the record of any proceeding, 
report for the orders of the High Court, the results 
of such examination, and, when such report con¬ 
tains a recommendation that a sentence 1 m* reversed, 
may order that the execution of such sentence he 
suspended, and if the accused is in confinement that 
he be released on bail or on his own bond. 


455 

441. When the record of nny proceeding of any ^ fi 



Statement. by Presidency 
Magistrate of ground* of 
his decision to be con* 
sitlered by High Court. 


Presidency Magistrate is im a P a1i 
called for by the High 
Court under section 435 , an( * 
the Magistrate may submit 
with the record a statement setting forth the 
grounds of his decision or order and any facts 
which be thinks material to the issue ; and the 
Court shall consider such statement before over¬ 
ruling or setting aside the said decision or order. 

442. When a case is revised under this chapter by 
the High Court, it shall cev- 
High Cotirt’a older to tify its decision or order to the 
LXL'r" Court by which the finding, 
sentence or order revised was 
recorded or passed, and the Court or Magistrate to 
w hich the decision or order is so cert ified shall there¬ 
upon make such orders as are conformable to the 
decision so certified ; and. if necessary, the record 
shall he amended in accordance therewith. 


PART VIII. 


439. In the ease of any proceeding the record 
High Court’s powers of which has been called for 
of re\Mon. by itself, or which has been 

reported for orders, or which otherwise comes to its 
knowledge, the High Couit may, in its discretion, 
exercise any of the powers conferred on a Court, 
of appeal by sections 105, 423, 420, 427 and 42S, 
or on a Court by section 53S, and may enhance j 
the sentence, and, when the Judges composing tne j 
Court of revision are equally divided in opinion, 
the case shall be disposed of in manner provided by , 
section 429. 

No order under this section shall be made to the 
prejudice of the accused unless lie lias had mi 
opportunity of being heard either personally or by 1 
pleader in his own defence. i 

W here the sentence dealt with under this section i 
has been passed by a Magistrate acting otherwise 
than under section 34, the Court shall not inflict a , 
greater punishment for the offence which, in the . 
opinion of such Court, the accused has committed, i 
than might have beeu inflicted for such offence by 
a Presidency Magistrate or a Magistrate of the | 
first class. I 

Nothing in this section applies to an entry made J 
under section 273, or shall be deemed to authorize 
a High Court to convert a finding of acquittal 
into one of conviction. 

440* No party has any right to he heard cither 
personally or by pleader be- 
Optional with Court f ore nU y Court when exer- 
to hear parties, . . • • 

r eiMiig it* powers ot revision : 

Provided that the Court mav, if it thinks fit, when 
exercising such powers, hear auy party either per¬ 
sonally or by pleader, and that nothing in this I 
section shall he deemed to affect section 439, pura- j 
graph two. 1 


SPECIAL PROCEEDINGS. 


CHAPTER. XXXIII. 


Miigist rates who may 
impim* into and tiy 
chiiigrB nguiust Euro- 
jh.mii UriltHh subject* 


Criminal Phocebdingr against Europeans and 
Am hllLC a ns. 

443. No Magistrate, unless he is a Justice of 
the Peace, and (except in the 
CiibC of a Presidency Magis- 
tmfcj unless lie is a Magis¬ 
trate of the first, class and m 
European Bntish subject, 

shall inquire into or try any charge against an 
European Britibh subject. 

444. No Judge presiding in a Court of Session 

shall exerei&e jurisdiction 
Session* Jiulare to ho over an European British sub¬ 
ject unless he himself is an 
European British subject ; 
and, if he is an Assistant Sessions Judge, unless 
* • i he has held the office ot* As- 

judge tohuvc hold oti'u-o mutant Sessions Judge for at 
lor thm yeaiH mid to bo least three years, and has 
ajHTiuUv enijiowoiod. been specially empowered m 
this behalf by the Local Government. 


mi European British sub< 
jecl. 


445. Nothing in section 443 or section 444 shall 
Cognizance of offouco prevent, any Magistrate from 
com milled by European taking Cognizance of UD 
British subject. offence coiimutted bv any 

European British subject in any cum* in which lie 
could take cognizance of a like offence if committed 
by another person: 

Provided that, if he issues any process for the 
purpose of compelling l he appeal since of an European 
British subject accused of an offence, sm h process 
*hull be made returnable before a Magistrate liaviug 
jurisdiction to inquuc into or try the ease. 
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BnoudiMt 440 , Notwithstanding anything contained in 
y*** f'K SenUnnw wlilrt. m.y Jetton ! »2 or section 84, no 
fQp0ans ana |, 0 p aMI ,j by Pioviacial Magistrate other than u Vre- 
dtoertcans. Magistrates. sidcncy Magistrate shall pass 

- * any sentence on an European Biitish subject other 

than imprisonment for a term which may extend 
to three months, or fine which may extend to one 
thousand rupees, or both. 

447* When an European British subject is 
accused of an offence before a 

When commitment is Magistrate, and such ofTcnee 
to be to f’oiiit ot Session ran , lo fc 1U the opinion of such 
MUt when to High Court, b > tt a equatt ,| y 

punished by him, and is not punishable with death 
or with transportation lot life, such Magistrate shall, 
it’ he think* that the net*used ought to be committed, 
commit him to the Court of Session, or, in the ease 
of a Presidency Mugistiatc, to the High Court. 

When 1 lie offence vv liich appeals to have been com¬ 
mitted is punishable with death or with transpoit.i- 
tiou for life, the commitment shall be to the High 
Court. 


448. Where any person committed to the High 
w , Court under section 417 is 

which one is, mill ihe charged with several offences 
othn8 imp not, punish- of which one is punishable 
■bio with ih ntli m iraus- w i(h death or transport at ion 
porUtion loi Lf. for j ilt . aU( J lhc 0(hevg wiU) 

a less punishinent, and the High Court considers 
that he should not be tried for the offence punish¬ 
able with death or transportation, the High Couit 
may nevertheless try him lor the other offences. 

449. Notwithstanding anything contained in 
Si'iitpnccR .Inchmay section 81, no Couit of S«s- 

bo piwaul by Court of sion shall pass ou any Euro- 
Sti * MM0U * pean Butish subject any sen¬ 

tence other than a sentence of imprisonment for a 
term which may extend to one year, or fine, or both. 

If, at any time after the commitment and before 
Prumh.ic when .Vs- Mgnillg jllllgineilt, till! pro- 

riomi Judge rtmls hm siding Judge thinks that the 
powpiM inuilpqunto. offetiee which appeals to be 
proved cannot be adc(|uu(ely punished by such a 
sentence, lie shall record his opinion to that effect 
and transfer the ease to the High Court. Such 
Judge may either himself bind over, or direct t.lie 
committing Magistiate to bind u\cr, t lie coin plain- 
ant and witnesses to appear bofoie the liigL Court. 

450. If the Judge of the Sessions Division 

„ . . „ within which the offence is 

tioiiB ih not mi ordinalily triable ih not an 

European DiitiMh sub* Kill o])ean British subject, the 
J ect ease shall lie reported by the 

committing Magistrate for the orders of the highest 
Court of criminal appeal for the province within 
which such division is situate. 

In British Butnia the Court of the Recorder of 
Rangoon shall, for the purposes of this section, be 
deemed to be the highest Court of ciiminal appeal. 

451. In trials of European British subjects 

before a High Court or Court 
Mixed jury for tiial of Session, if, before the first 
wb|prti r0ptftn Bntl,h juror is called and accepted, 
or the fiisfc assessor is aj - 


" r , y -— ■ =•— ■■.'...-- ■ -i.l.i. — Criminal 

pointed, as the case may be, any such subject re- ^ rocee ,^V 
quires to be tried by a mixed jury, or by a mixed set JP a% *** 
of assessors, not less than half the number of fcbe M typeans 
jurois or assessors shall be Europeans or Amen- . an r 
cans, or both Europeans and Americans. Americans, 


452. In any case in which an European British 
subject is accused jointly 
Ti ini of European Bri- with a person not being an 

N#ti " jw*** «?**». 

and such European Bntibli 
subject is committed for trial before a High Court 
or Court of Session, such subject and person may be 
tiied together, and the procedure on the trial shall 
be the same as it would have been had the European 
BiitMi subject been tried separately: 

Provided that, if the European British subject 

. , . requires under sect ion 451 to 

Jxs tried by a mixed jury, or 
by a mixed set of iihsehsors, 
and the person not being nu European British subject 
requirt s that he shall be tried separately, the latter 
pei m>ii shall be tried separatelv in accoidance with 
the piovisions of Chapter XX1I1. 




453. When any person claims to be dealt with 

Tl , i- . as an European British sul»- 

1'khmIuto on claim of . . 1 . n “ 

pviMui to bo dealt with J cc 'tj he snail state the 
as Eutopeau British sub- grounds of such claim to the 
i eit * Magistrate befoie wdiom he 

is brought for the purposes of the inquiri or trial; 
and such Magistrate shall inquire into the truth 
of such statement, and allow the petson making 
it a reasonable time within which to prove that it 
i*i true, and shall then decide whether he is or is not 
an European British subject, and shall deal with 
linn accordingly. If any such person is convicted 
b> such Magistrate and appeals from such convic¬ 
tion, the burden of proving that the Magistrate's 
saul decision was wrong shall lie upon him. 

When any such person is committed by the 
Magistrate for trial before the Court of Session, 
and such person before such Court claims to be 
dealt with as an European Biitish subject, such 
Court shall, after such furthor inquiry, if any, as it 
thinks lit, decide whether he is or is not an Euro¬ 
pean British subject, and shall deal with him 
accordingly. If lie is convicted by such Court 
and appeals from such conviction, *tlie burden of 
proving that the Court's said decision was wrong 
shall lie upon him. 

When the Court before which any person is 
tried decides that he is not an European British 
subject, such decision shall form a ground of appeal 
from the sentence or order passed in such trial. 

454. If an European British subject does not 

claim to be dealt with as 

F.nnr.u.piMd.t.t.u. by the Magistrate be 

1 * fore whom he is tried or by 

whom he is committed, or if, when such claim 
has been made before, and disallowed by, the 
committing Magistrate, it is not again made 
befoie the Court to which such subject is com¬ 
mitted, be shall be held to have relinquished bis 
right to be dealt with as such European British 
subject, and shall not assert it iu auy subsequent 
stage of the same case. 



pt&xm. 
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Procedure on such ap¬ 
plication. 


oaaitoi Unless the Magistrate has reason to believe that 
any person brought before him is not an European 
British subject, the Magistrate Blmll ask such 
Anmcana P erson whether ho is such a subject or not. 

455. Where a person who is uot an European 

" • British subject is dealt with 

£ Tr i Ml under thia ch ” p * ns such under this chapter, 

d( * s ««* <*** “■« 
(juiry, commitment, trial or 
sentence (as the case mav he) shall not, by reason 
of such dealing, be invalid. 

456. When any European British subject is 

, .. unlawfully detained in cus- 

Kipl.fc of European . . , J , 

British subject unlaw- t^dy by any person, such 
fully detained t<» apply European British subject or 
for order to be bronght a „y person on bis behalf may 
before Higli Court. to tb „ High Court 

w which would have jurisdiction over such European 
^British subject in respect of any offence committed 
by him at the place where he is detained, or to 
which lie would be entitled to appeal from any 
conviction for any such offence, for an order 
directing the person detaining him to bring him 
before the High Court to abide such further order 
as it may puss. 

457. The High Court, if it thinks fit, may, before 
issuing such order, inquire, 
on affidavit or otherwise, 
into the grounds on which 

it is applied for, and grant or refuse such 
application; or it may issue the order in the first 
instance, and, when the person applying for it 
is brought before it, it may make such further 
order in the case us it thinks fit, after such 
inquiry (if any) as it thinks necessary. 

458. The High Court may issue such orders 
throughout the territories 
witliin (be ]oca ] ]j mite oj! ^ 

ia*uo such oidciv. appellate criminal jurisdic¬ 

tion, and such other territor¬ 
ies as the Governor General in Council may 
direct. 

459. Unless there is something repugnant 
Application of Acta in the context, all enactments 
oontorriiifr juiindictiou ou heretofore or hereafter made 
Magitfirntes or Court b of by the Governor General in 
m% Council, which confer on 

Magistrates or on the Court of Session jurisdiction 
over offences, shall he deemed to apply to European 
British subjects, although such persons be not ex¬ 
pressly referred to therein. 

Nothing in this section shall be deemed to 
authorize any Court to exceed the limits pre¬ 
scribed by this chapter as to the amount of punish¬ 
ment which it may iniliet on an Euro]>eaii British 
subject, or to confer jurisdiction on any Magistrate 
not being a Justice of the Peace or on any Magis¬ 
trate or Sessions Judge outside the Presidency- 
towns not being an European British subject 
400. In every case triable by jury or with tbo 
aid of assessors, in which an 
European (not being an Euro¬ 
pean British subject) or an 
American is the accused person, or one of tho 


Jury for trial of So- 
roptani or American*. 


accused persons, not lees than half the number of 
jurors or assessors shall, if practicable and if such 
European or American so claims, be Europeans or 
Americans. 

461. Whenever an European or American is 

Jury wh™ European oliJUifod befmo the Court of 

or AiYiiTirnn charged Session ^jointly with a person 
jointly with one ot an- not an European nr American, 
other race. awl j,i compliance with a 

claim made under section 4(U) is tried by a jury, or 
with the aid of a set of assessors, of which at least 
one-half consists of Europeans and Americans, the 
latter person shall, if he so claims, be tried scpui ately. 

462. When a trial is to be held before the 

Court of Session iu which the 

Summoning nnd em- accusei ] person, or one of the 
panel Imp jurors under , 1 . .... , 

section 451 or 4G0. accused persons, is entitled 
to he tried by a jury consti¬ 
tuted under the provisions of section 451 or sec¬ 
tion -ICO, the Court shall, three days at least before 
the day fixed for holding such trial, cause to be 
summoned, in the manner hereinbefore prescribed, 
as many European and American jurors as are 
required for the trial. 

The Court shall also at the same time in like 
manner cause to be summoned the same number 
of other persons named in the revised list, unless 
such number of such other persons lu\s been al¬ 
ready summoned for trials by jury at that session. 

From the whole number of persons returned, 
tbc jurors who are to constitute the jury shall be 
chosen by lot in the mauner prescribed in section 
276, until a jury containing the proper number of 
Europeans or Americans, or a number approaching 
thereto as nearly as practicable, has been obtained : 

Provided that in any ease in which the proper 
number of Europeans and Americans cannot other¬ 
wise he obtained, the Court may, in its discretion, 
for the purpose of constituting the jury, summon 
any person excluded from the list on the ground 
of his being exempted under section 320. 

463. Criminal proceedings against European 
Conduct of criminal pro- British subjects, Europeans 
ceedings against Euro- not being European British 
pea.. British subjects,*!*, subjects, and Americans, lie- 
fore the Court of Session and High Court, shall, 
except as otherwise expressly provided, be con¬ 
ducted according to the provisions of this Code. 


CHAPTER XXXIV. 

Lunatics. 

464. When a Magistrate holding an inquiry or 
_ a trial has reason to believe 

JUS biing taSL 0 that tho accused is of unsound 
mind and consequently in¬ 
capable of making hi** defence, the Magistrate shall 
inquire into the fact of such unsoundness, and 
shall cause such person to be examined by Hie 
Civil Surgeon of the District or such other medical 
officer as the Local Government directs, and 
thereupon shall examine such Surgeon or other 
officer as a witness, and shall reduce the examination 
to writimr. 
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ffrwottcs* 

If such Magistrate is of opinion that the accused 
is of unsound mind and cousequontly incapable 
of making lus defence! lie hall postpone tuither 
proceedings in the case. 

465. If any person committed for trial before 

Protean... in c«.. ol ot Sess, ‘ ,n T"^ 

p«iten comunthd boloie Couit appeals to the Court 
Court of beuion n at Iih tnal to be ot unsound 
High Court being lunatic mim l consequently ill cap- 

ablo of making his defence, the jury or the 
Court witli the aid of as«.e-sois shall, in the first 
instance, try the fact of such unsouiidness and 
incapacity, and, if satisfied of the fact, shall pass 
judgment aecoidmgly, and thereupon the tnal 
shall be postponed. 

The ti ml of the fact of the unsound ness of mind 
and incapacity of the accused shall be deemed to 
be part of lus tnul befoie the Cuuit. 


466. Whenever an accused peison is found 

IMeum of lntmlic to be °‘ ui ' 3 ° ul ' d rain<l a » d 
pending luvoatigatiuu or incapable of making his de- 
tiud. fence, the Magistrate or 

Court, ns the case msy be, if the case is one m 
which bail maybe taken,may lelease him on suffi¬ 
cient security being given that lie shall be pio- 
peily taken caic of and shall be pi evented 
from doing itijmy to lnmself or to any other 
peison, and foi his appealauce when tequued be¬ 
fore the Magistiatc or Court 01 such oilicei as the 
Magistrate or Court appoints in tin* behalf. 


If the case is one in which hail may not lie taken, 
„ „ , f . or il bii Hit lent sec’iuty is 

UB y 0 ,,tl * not given, the Magistrate or 
Com t shall repot t the case to the Local Govcrn- 
ment, and the Local Government may older the 
accused to he confined m a lunatic asylum or 


other suitable place of wife custodj, and the Magis¬ 
tiatc or Couit shall give effect to bueii order. 



Lunutii 


Wlirn ncciiHfil appears 
to hutu btcii ultimo. 


469. When the accused appears to be of 
sound mind at the time of 
inquiry or ^ trial, and the 
Magistrate is satisfied from 

the evidence given befoie him tlut there is 
reason to beiie\e that the accused committed an 
act wlikli, if he had been of sound mind, would 
have been ail offence, and that he wrus at the 
time when the act was committed, by reason of 
unsouiidness of mind, incapable of knowing the 
natuie ot the act or that it was wiong or con¬ 
trary to law, the Magistiatc shall proceed with the 
case, and, if the act usul ought to bo committed to 
the Couit ot Session or High Couit, send him 
foi tuul befoie the Coui l of Session or High Court, 
os the case may be. 

470. Whenever any person is acquitted upon 

the giound that, at the time 4 
Judgment of nrqmttal fl( . wlnc l 1 hl . ls a ll effe( l to 
on grouud ot lunui\. . ... 

have committed an ofTence, 

he was, by reason of unsoundius- of mind, incap¬ 
able of knowing the nature of the au alleged 09 
c instituting the oflence, 01 lint it was wrong or 
coniiary to law", the finding shall state specifically 
whether he committed the act or not. 


471. Whenever such judgment states that the 
IW1 acquitted on accused person committed 
■mh gt omul to bo tipt the act alleged, the Mdgis- 
in b ifi tuitody tiate or Couit before whom 

or which the trnl has been held -hall, if such act 
would, but foi the incapacity found, have constitut¬ 
ed an offence, older such peison to be kept in safe 
custody in bueii place and manna ns the Magis- 
tintc oi Couit thinks fit, and shall lepoit the case 
foi the ord(i> of the Local (rovunnu lit. 

TheLical Government may older such person 
to be eon fund in a lunatic asjlurn, jail or other 
suitable place of safe cubtodj. 


467. Whenever an inquiry or a trial is postponed 
uiulei section J04 01 section 
Itesumption of inquiry ^| ie \| a g| S t rate yl Com t, 

99 the cube may be, may at 
any timo resume the raqiuiy or trial, and require 
the accused to appeal 01 be biought befoie buch 
Magibtiato or Court. 

When the accused has been ri leased tinder 
section 406, ami the sureties for his appealance 
produce him to the officer whom the M igistiatu 
or Couit appoints in thib behalf, the cciiihiate of 
such oflicci tint the aeeubed ib capable oi making 
bis defence shall be teccivablo in evidence. 


472. When any person is confined under the 
Lunatic piiBOficiH t» pioviMons of section 4G6 
be Tioittd by lu»pe(.tui oi bection 47 i, the Inspector 
Geueial of Pii*on«, if such 
peison is confined in a jail, 
or the visitors of the lun itie asylum, oi any 
two of them, if he is confined in u lunatic asylum, 
may vi-it luin in oidei to aseeitam his state of 
miml, and he shall be visited onee at least in every 
six months b) btudi Iiisptetoi Geneul or by two 
of smli visitois as afoiehuid; and such Inspector 
Genmal or visitois shall make a bpcuul repo it to 
the Locil Government as to the state ot mmd of 
suck person. 


468. If* when the accused appears or is again 
FrM.dm.on nrraxrd brought beloie tliC Majfis- 
appealing befoiu Magia- tiate or the Couit, as the 
trute or Couit. cabe ma y be, the Miigibtrate 

or Court considers bim capable ot making his 
defence, the inquiry or trial shall proceed. 

If the Magistrate or Court considers the accused 
person to bo still incapable of making Ins defence, 
the Magistrate or Comt shall again act according 
to the piovwons of section 464 or section 465, os 
the case may be* 


Pioeedurewhen* luna¬ 
tic prisoner ut ltportid 
rupHblc of niikiug bu» 
dctruce. 


473. If such person is confined under the pro¬ 
visions of sect ion 466, and 
such Inspector General or 
visitors <dinll certify that, 
in his or their opinion, snob 
person is capable of making 
his defence, he shall be taken before the Magis¬ 
trate or Court, us the case may be, at such time 
as the Magibtinto or Court appoints, aud the 
Magnitude or Couit shall deal with such person 
uudtr the piovisions of section 168; and the 
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at aforesaid shall bo receivable as evidence. 

474. If Bucb person is confined under the provi- 

w , . sions of section 4-06 or section 

Procedure where - - 


Delivery of lunatic to 
care of relative. 


RROWMJff 

ea * 6 °f certificate of such Inspector General or visitors 
4§is§ if- ufi aforesaid shall ho receivable as evidence. 

. af ; 

)Ung Ad - 

sc 

Motion 4C6 or 471 is neral or visitors shall certify 
declared fit to be that, in bis or their judg- 
ducharged. ment, he may be discharged 

without danger of his doing injury to himself or 
to any other person, the Local Government may 
thereupon order him to be discharged, or to be 
detained in custody, or to be transferred to a public 
lunatic asylum if he bus not been already sent 
to such an asylum; and, in case it orders him 
to be transferred to an asylum, may appoiut 
a commission, consisting of a judicial and two 
medical officers. 

V Such commission shall make formal inquiry 
into the state of mind of such person, taking such 
evidcuce ns is necessary, ami shall report to the 
Local Government, which may order his discharge 
or detention as it thinks tit. 

475. Whenever any relative or friend of any 
person confined under the 
provisions of section 406 or 
section 471 desires that lie 
shall be delivered over to his care and custody, the 
Local Government, upon the application of such 
relative or friend, and on his giving security to the 
satisfaction of such Government that the person 
delivered shall be properly taken care of and shall 
be prevented from doing injury to himself or to 
any other person, may order such person to be 
delivered to such relative or friend. 

Whenever such person is so delivered, it shall he 
upon condition that, he shall he produced for the 
inspection of such officer and at such times as the 
Local Government directs. 

The provisions of sections 472 and 471 shall, 
mutatis mutandis, apply to persons delivered under 
the provisions of this section ; and the certificate 
of the inspecting officer appointed under this 
section shall be receivable os evidcuce. 


CHAPTER XXXV. 

pHOCEEDlNOS IN CASK OK ClillTAlN OkKKNCKS AFFECT¬ 
ING tub Administration ok Justice. 

476. When any Civil, Criminal or Revenue 
Court is of opinion that there 
Procedure m hm j s rr r0 und for inquiring into 
any oflenee referred to in 
section 195, and committed before it or brought 
under its notice in the course of a judicial proceed¬ 
ing, such Court, after making any preliminary in¬ 
quiry that may be necessary, may send the case for 
inquiry or trial to the nearest Magistrate of the 
first class, and may Bond the accused in custody, 
or take sufficient security for bis appearance, 
before such Magistrate; and may bind over any 
person to appear uud give evidence on such inquiry 
or trial. 



Such Magistrate shall thereupon proceed accord- Ci . 

ing to law, and may, if lie is authorized under 
section 192 to transfer cases, transfer the inquiry f ence * 
or trial to some other competent Magistrate. 

„ miniti 

477. Subject to the provisions of section 414, n 0 „ 0 f 

Power of Court of Stwion & Court of Session may t \ ce 

on to such offence* com- charge a person for any 
nutted before itself. offence referred to in section 
195 and committed before it, or brought, under 
its notice in the course of a judicial proceed¬ 
ing, aud may commit, or admit to bail and try, 
such person upon its own charge. 

Such Court may direct the Magistrate to cause 
the attendance of auy witnesses fur the pur; oses of 
the trial. 

478. When any such offence is committed before 

Power of Civil mul any Civil or Revenue Court, 

Revi'inie Comth to tom. or brought under the notice 

commit to 11 tab Con it of any Ci vi! or Keyenue Court 
or Court of Se*Biou. iii the course ol a judicial pro¬ 
ceeding, aud the case is triable exclusively by the 
High Court or Court of Session, or such Civil or 
RcvenueCourt thinks that it ought to he tried by tho 
High Court or Court of Session, such Civil or 
Revenue Court may, inste ad of sending the case 
under section 470 to a Magistrate fur inquiry, itself 
complete the inquiry, aud commit or hold to bail 
the accused person to take his trial before the High 
Court or Court of Session, as the case may be. 

For the purposes of an inquiry under this sec¬ 
tion, the Ci* il or Revenue Court may, subject to 
the provisions of section 443, exercise all the powers 
of a Magistiate; and its proceedings m such in¬ 
quiry shall be conducted as nearly as may he iu 
accordance with the provisions of Chapter XV111, 
and shall be deemed to have been held by a Ma¬ 
gistrate. 

479. When any such commitment is made by a 

Civil or Revenue Court, tho 
Court shall semi the charge 
with the order of commit¬ 
ment and the record of the case to the Presidency 
Magistrate, District Magistrate or other Magis¬ 
trate authorized to commit for trial; and 

such Magi4iate shall bring the case before 

the High Court, or (Joint of Session, as tho 

case may be, together with the witnesses for the 
prosecution and del once. 

480. When any such offence as is described 

in section 175, section 178, 

Procedure in eertiiu section 179, section J 86, or 
cn»e» ot couteinpt. section 228 of the Indian 

Penal Code is committed in 
the view or presence of auy Civil, Criminal or Re¬ 
venue Court, the Court may cause the oflcn- 
der, whether he is nr European Hritish subject 
or not, to be detained in custody; and at any 
time before the rising of the Court on the 
same day may, if it thinks fit, take cognizance of 
the offence and sentence the offender to fine not 
exceeding two hundred rupees, and, in default cf 
payment,to simple imprisonment for a term which 
may extend to oue month, unless such fine be 
sooner paid. 


Procedure of Civil 
Court in BiU-'b cases. 
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Nothin# in section 448 or section 444 shall be 
deemed to apply to proceedings under this section. 

481. In every such case, tha Court shall record 

„ ,. . the facts constituting the of- 

Record «n inch (u«. fal ^ witl , t l.o. statement 

(if any) made hy the offender, os well as the find¬ 
ing and sentence. 

If the offence is under section 228 of the Indian 
Penal Code, the record must show the nature and 
stage of the judicial proceeding in which the Court 
interrupted <>r insulted was sitting, and the nature 
of the interruption or insult. 

482. If the Court in any case considers that a 

person accused of any of 

Procedure wheie Comt the offences referred to in 

console!*timt omo section 480 and committed 
nut he uciiU with under ... . , . 

section 480. 111 »t» view or presence should 

he imprisoned otherwise than 
in default of payment of tine, or that u fine exceed¬ 
ing two hundred rupees should he imposed upon 
him, or such Court is* for any other reason of 
opinion that the ca^e should not be disposed of 1 
under section 480, such Court, after recording the ! 
facts constituting the offence and the statement of : 
the accused as hereinbefore provided, may forward l 
the ease to a Magistrate having jurisdiction to j 
try the same, and may require security to be | 
given for the appearance of such accused person 
before such Magistrate, or, if sufficient security is 
not given, shall forward such person under custody 
to such Magistrate. 

The Magistrate to whom any case is for¬ 
warded under this section shall proceed to hear 
the complaint against the accused person in 
manner hereinbefore provided. 

483. When the Local Government so directs, 

any Registrar or any Sub- 

Wlien fiefiistrar or Registrar appointed under 
the Indian Ration Act, 
within sections 480 and 18/7, shall be deemed to lie 
482. a Civil Court within the 

meaning of sections 480 

and 482, 

484. When any Court has under section 481 ■ 

adjudged an offender to pun- 

IWhnrpeof offender j fe l, ni enl for refusing or 
j (l g y< 1 omitting to do anything 

which he wag lawfully re¬ 
quired to do, or for any intentional insult or inter¬ 
ruption, the Court may in its discretion discharge 
the offender or remit the punishment on his sub¬ 
mission to the order or requisition of sueli Couit, 
or on apology being made to its satisfaction. 

486. If any witness before a Criminal Court re¬ 
fuses to answer such questions 
as are put to him,or to produce 
any document in Ins posses¬ 
sion or power which the Court I 
requires him tc produce, and 
does not offer any reasonable excuse for such re¬ 
fusal, such Court may, for reasons to he recorded in 
writing, sentence him to simple imprisonment, or 
by warrant under the hand of the presiding Ma¬ 
gistrate or Judge commit him to the custody of 



JftfMKft* 


on officer of the Court, for any term not exceed- ***** *fm, 
ing seven days, unless in the meantime such per- Wince EtflW 

, A V. _* 1 1 * '1? 


s' 


son consents to be examined and to answer,* or Ckildtai 
to produce the document. In the event of his 
persisting iu his refusal, he may be dealt with 
according to the provisions of section 480 or sec¬ 
tion 482, and, in the case of a Court established by 
Royal Charter, shall be deemed guilty of a contempt. 

486. Any person sentenced by any Court un¬ 

der section 480 or section 485 
«“7» notwithstanding any- 
i thing hereinbefore contained, 

appeal to the Court to which decrees or orders 
. made in such Court arc ordinarily appealable. 

The provisions of Chapter XXXI shall, so far as 
they arc applicable, apply to appeals under this 
section, and the Appellate Court may alter or 
reverse the finding or reduce or reverse the seutence ^ 

| appealed against. 

i An appeal from such conviction hy a Court of 
, Small Causes in a Presidency-town shall lie to the 
High Court, and 

I an appeal from such conviction by any other 
! Court of Small Causes shall lie to the Court of Ses¬ 
sion for the Sessions Division within which such 
Court is situate. 

j An appeal from such conviction by any officer as 
i Registrar or Sub-Registrar appointed as aforesaid 
j may, when such officer is also J udge of a Civil Court, 
be made to the Court to which it would, under the 
preceding portion of this section, be made if such 
conviction were a decree by Such officer iu his 
capacity as such Judge, and in other oases rnay be 
made to Ihe District Judge, or, in the Presidency- 
towns, to the High Court. 

487. Except as provided in sections 477, 480 

and 4S5, no Judge of a Crirni- 

Crrtftin Ju«lpe« aud ual Court, or Magistrate, other 
Magistrates not to try than a Judge of a High 

SET wZlLV:. Court, .be Recorder of Ran- 
mitted before themselves, goon, and the Presidency 
Magistrates, shall try any 
person for any offence ref erred to in section 195, 
when such offence is committed before himself or 
in contempt of his authority, or is brought under 
his notice ns such Judge or Magistrate in the 
course of a judicial proceeding. 

Nothing in section 476 or section 482 Bhall pre¬ 
vent a Magistrate empowered to commit to the 
Court of Session or High Court from himself 
committing any case to such Court, or shall pre¬ 
vent a Presidency Magistrate from himself dis¬ 
posing of any ease instead of sending it for inquiry 
to another Magistrate. 


Imprisonment or com¬ 
mittal of person refus¬ 
ing to itneweror produce 
document. 


CHAPTER XXXVI. 

Or thb Maintenance or Wives and Childben. 

488. If any person having sufficient means 
* . * neglects or refuses to main- 

-SfttfSar tain legitimate 

or illegitimate child unable 
to maintain itself, the District Magistrate, a 
Presidency Magistrate, a Sub-divisional Magis- 
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irate, or a Magistrate of the first class may, 
upon proof of such neglect or refusal, order such 
person to make a monthly allowance for the main¬ 
tenance of his wife or such child, at such monthly 
rate, not exceeding fifty rupees in the whole, as 
such Magistrate thinks fit, and to pay the same 
to such person as the Magistrate from time to 
time directs. 

. Such allowance shall be payable from the date 
of the older. 

If any person so ordered wilfully neglects to 
comply with the order, any 
Enforcement of order. such Magistrate may, for 
every breach of the order, 
issue a warrant for levying the amount due in 
manner hereinbefore provided for levying fines, 
and may sentence such person, for the whole or 
any part of each month's allowance remaining 
\^inpaid after the execution of the warrant, to im¬ 
prisonment for a term which may extend to one 
month: 

Provided that, if such person offers to main- 
Provim tain w ^ e 011 eo,, dition °f 

her living with him, aud 
she refuses to live with him, such Magistrate 
may consider any grounds of refusal stated by 
her; and may make an order under this section 
notwithstanding such offer, if he is satisfied that 
such person is living in adultery, or that he has 
habitually treated his wife with cruelty. 

No wife shall be entitled to receive an allow¬ 
ance from her husband under this section if she is 
living in adultery, or if, without any sufficient 
reason, she refuses to live with her husband, or 
if they are living separately by mutual conscut. 

On proof that any wife in whose favour an 
order has been made under this section is living 
in adultery, or that without sufficient reason she 
refuses to live with her husband, or that they are 
living separately by mutual consent, the Magis¬ 
trate shall cancel the order. 

All evidence under this chapter shall be taken 
in the presence of the husband or father, as the 
case may lie, or, when his personal attendance is 
dispensed with, in the presence of his pleader, and 
shall be recorded in the manner prescribed in the 
case of summons-cases. 

489. On proof of a change in the circumstances 

of any person receiving under 
Juration in allow- ^etion 488 a monthly allow- 

8 * * mice, or ordered under the 

same section to pay a monthly allowance to his 
wife or child, the Magistrate may make such 
alteration iu the allowance as he thinks (it, pro¬ 
vided the monthly rale of fifty rupees be not 
exceeded. 

490. A copy of the order of maintenance shall 

_ , . . be given without payment 

•f »«h!tonwM. 0f ° rder *° ti |0 person in whose favour 
it is made, or to his guardian, 
if any, or to (be person to whom the allowauce is to 
be paid; and such order tdiall be enforceable by any 
Magistrate in any place where the person against 


whom it is mude may be, on suoh Magistrate 
being satisfied us to the identity of the parlies and 
the non-payment of the allowauce due. 


CHAPTER XXXVII. 

Directions op the Nature op a Habeas Corpus. 

491. Any of the High Courts of Judicature at 

Power to iMue direc- Fort William, Madras and 
tions of the nature of a Bombay may, whenever it 
habeas corpus. thinks fit, direct- 

fa) that a person within the limits of its ordi¬ 
nary original civil jurisdiction be brought up before 
the Court to be deidt with according to law; 

(d) that a person illegally or improperly detained 
in public or private custody within such limits be 
set at liberty; 

(e) that a prisoner detained in any jail situate 
within such limits be brought before the Court 
to be there examined as a witness in any matter 
pending or to be inquired into in such Court; 

(d) that a prisoner detained as aforesaid be 
brought before a Court-martial or any Commis¬ 
sioners acting under the authority of any Commis¬ 
sion from the Governor General in Council for 
trial or to be examined touching any matter 
pending before such Court-martial or Commis¬ 
sioners respectively; 

(<?) that a prisoner within such limits be removed 
from one custody to another for the purpose of 
trial; and 

(/) that the body of a defendant within snch 
limits be brought in on the Sheriff's return of 
ccpi corpus to a writ of attachment. 

Each of the said High Courts may, from time 
to time, frame rules to regulate the procedure in 
cases under this section. 

Nothing in this section applies to persons de¬ 
tained under Bengal Regulation III of 1818, 
Madras Regulation II of 1 hi 9 or Bombay Regu¬ 
lation XXV of 1827, or the Acts of the Governor 
General in Council No. XXXIV of 185U or No. Ill 
of 1858. 


PART IX. 

SUPPLEMENTARY PROVISIONS. 


CHAPTER XXXVIII. 

Op the Public Prosecutor. 

49S. The Governor General in Council or the 
Local Government may ap- 

r° int * * jucrai, J r ' *«“v 

case, or for any specified class 
of cases, in any local area, one or more officers to 
be called Public Prosecutors. 


4*1 
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In any case committed for trial to the Court 
of Session, the District Magistrate, or, subject to 
the control of the District Magistrate, the Sub- 
divisional Magistrate, may, in the absence of 
the Public Prosecutor, or where no Public Pro¬ 
secutor has been appointed, appoint any other 
person, not being an officer of police below the 
rank of Assistant District Superintendent, to be 
Public Prosecutor for the purpose of such case. 

493* The Public Prosecutor may appear and 
plead without any written 
Public Prosecutor may authority before any Court 

^uild^hUclmrgc!" wliich any caw of which 
lie has charge is under 
inquiry, trial or appeal; and, if any private person 
instructs a pleader to prosecute in any Court any 
person in any such case, the 
JSSfttfSSta l*ro8iH!U(or shall con- 

direction. duct the prosecution, and the 

pleader so instructed shall 
act therein under his directions. 

494. Any Public Prosecutor appointed by the 
Governor General in Council 
Effect of withdrawal or u, e L oca ] Government 
rom pioBecu on. may, with the consent of the 

Court, in eases tried by jury before the return of 
the verdict, and in other cases before the judgment 
is pronounced, withdraw from the prosecution of 
any person ; and, upon such withdrawal, 

(a) if it is made before a charge has been framed, 
the accused shall be discharged ; 

(0) if it is made after a charge has been framed, 
or when under this Code uo charge is required, he 
shall be acquitted. 

* 495. Any Magistrate inquiring into or trying 

any case may permit any 
Fermiaaion to conduct p erson other than nu officer 
probation. of pt) | ice below the rank of 

Police Inspector to conduct the prosecution ; but 
no person, other than the Advocate General, 
Stauding Couusel, Government Solicitor, Public 
Prosecutor or other officer generally or specially 
empowered by the Local Government iu this be¬ 
half shall be entitled to do so without such permis¬ 
sion. 

Any person conducting the prosecution may do 
so personally or by a pleader. 


CHAPTER XXXIX. 

Of Bail. 

496. When any person other than a person ac¬ 
cused of a non-bailable offence 
Ball to be tnkepm j g arrested or detained with- 
eau of bailable offence. . , , » 

out warrant by an officer in 

charge of a Police-station, or appears or is brought 
before a Court, and is prepared at any time while 
iu the custody of such officer or at any stage of the 
proceedings before such Court to give bail, such 
person shall bo released on bail: Provided that such 
officer or Court, if he or it thinks fit, may, instead 


of taking bail from such person, discharge him 
on his executing a, bond without sureties for his 
appearance as hereinafter provided. 

497. When any person accused of any non- 

bailable offenoe is arrested or 
tote™ detuin < r d without warrant by 

bailable offence. an officer in charge of a 

Police-station, or appears or is 
brought before a Court, he may be released on bail, 
but he shall not he so released if thore appear rear 
sonahlc grounds for believing that be has been 
guilty of the offence of which he is accused. 

If it appears to such officer or Court at any* 
stage of the investigation, inquiry or trial, us 
the case may be, that there are uot reasonable 
grounds for believing that the accused lias com¬ 
mit ted such offence, hut that there are sufficient 
grounds for further inquiry into his guilt, the 
accused shull, pending such inquiry, be released oq 
bail, or, at the discretion of such officer or Court', 
on the execution by him of a bond without sureties 
for his appearance as hereinafter provided. 

Any Court may, at any subsequent stage of 
any proceeding under this Code, cause any person 
who has been released nuder this section to be 
arrested, and may commit him to custody. 

498. The amount of every bond executed under 

Power to direct admin* this chapter shall be fixed 

•ioi to bail or reduction with due regard to the cir- 
of ** ftl1 * cuinstances of the case, and 

shall not be excessive; and the High Court or 
Court of Session may in any case, whether there be 
an appeal on conviction or not, direct, that any per¬ 
son he admitted to bail, or that the bail required by 
a Police-officer or Magistrate be reduced. 

499. Before any person is released on bail or 

released on his own boud, a 

Bond of accused and b olK l f or such sum of money 

slsrt '*** as the Police-officer or Court, 

as the case may be, thinks sufficient shall be exe¬ 
cuted by such person, and, when he is released on 
bail, by one or more sufficient sureties, condition¬ 
ed that such person shull attend at the time and 
place mentioned in the bond, and shall continue 
so to attend until otherwise directed by the Police- 
officer or Court, as tbe case may be. 

If the ease so require, the bond shall also bind 
the person released on bail to appear when called 
upon at the High Court, Court of Session or other 
Court to answer the charge. 

500. As soon as the boud has been executed, 

the person for whose appear- 
^Diwbargs from cos- ance it lias been executed shall 

y ‘ be released; and when he is in 

jail the Court admitting him to bail shall issue 
an order of release to the officer in charge of the 
jail, and such officer on receipt of the order shall 
release him. 

Nothing in this section, section 496 or section 
497 shall be deemed to require the release of any 
person liable to be detained for some matter other 
than that in respect of which the bond was exe¬ 
cuted. 
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fiiv* of H through mistake, Fraud or otherwise, in- 

Tilneitet Pow * r border raffi. sufficient sureties have been 
dent Ml when thnt first accepted, or if thev afterwards 
t*k«n it inefficient. beoome inefficient, theCourt 
may issue a warrant of arrest directing that the 
person released on bail be brought before it, and 
may order him to find sufficient sureties, and on his 
| failing so to do may commit him to jail. 

508. All or any sureties for the attendance and 

DtMhnrg« of a »roti«. •!»»*■■»« of a person re- 
leased on nail may at any 
time apply to a Magistrate to discharge the bond 
either wholly or so far as relates to the applicants. 


504. If the witness iB within the local limits of 
„ ... the jurisdiction of anv Presi- 

witnem twins within Magistrate,tbe Mngis- 

Presidency-town. trate or Court issuing the 

commission may direct the 
same to the said Presidency Magistrate, who 
thereupon may compel the attendance of, and ex¬ 
amine, such witness as if he were a witness in a 
case pending before himself. 

Nothing in this section shall be deemed to 
affect the power of the High Court to issue com¬ 
missions under the thirty-ninth and fortieth of 
Victoria, chapter 40, section 3. 



lion i 
WUnem 
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On such application being made, the Magistrate 
■hall issue his warrant of arrest, directing that the 
person so released be brought before him. 

On the appearance of such person pursuant to 
*the warrant, or on his voluntary surrender, the 
Magistrate shall direct the bond to be discharged 
either wholly or so far as relates to the applicants, 
and shall call upon such person to find other 
sufficient sureties, ami, if he tails to do so, may 
commit him to custody. 


CHAPTER XL. 

Of Commissions for tub Examination of 
Witnesses. 

503. Whenever, in the course of an inquiry, a 

When attpnduupti of trial or any other proceeding 
witnesa laay be dispensed under this Code, it appears to 
witl1, a Presidency Magistrate, a 

District Magistrate, a Court of Session or the High 
Court that the examination of a witness is neces¬ 
sary for the ends of justice, and that the attendance 
of such witness cannot he procured without an 
amount of delay, expense or inconvenience which, 
under the circumstances of the case, would he 
unreasonable, such Magistrate or Court may dis- 

Iiaoe of couunission, pense with such attendance 
and procedure there- and may issue a commission 
nu ‘ ,er * to any District Magistrate or 

Magistrate of the first class, within the local limit 
of wliose jurisdiction such witness resides, to take 
the evidence of 6uch witness. 

When the witness resides in the dominions of 
any Prince or State in alliance with Her Majesty 
in which there is au officer representing the British 
Indian Government, the coin minion may be issued 
to such officer. 

The Magistrate or officer to whom the commis¬ 
sion. is issued, or, if he is the District Magistrate, he 
or such Magistrate of the first class as he appoints 
in this behalf, shall proceed to the place where the 
witness is, or shall summon the witness before 
him, and shall take down his evidence in the same 
manner, and may for this purpose exercise the 
same powers, aa in trials of warrant-cases under 
thin Code. 


505. The parties to any proceeding under this 
„ . Code in which a commission 

rnrtiwi may examine • ■ , 

w it, noM , 3 is issued may respective¬ 

ly forward any interroga¬ 
tories in writing which the Magistrate or Court 
directing the commission may think relevant to 
the ishiie, and the Magistrate or officer to whom 
the commission is directed shall examine the 
witness upon such interrogatories. 


Any such party may appear before such Magis¬ 
trate or officer by pleader, or, if not in custody, in 
person, and may examine, cross-examine and re¬ 
examine (as the case may be) the said witness. 


506. Whenever, in the course of an inquiry or a 
p«««- Of Provincial trial or any other proceeding 
Subordinate Magifttrate under this Code before any 
to apply for Isbiib of Magistrate other than a Pre- 
eommiMiou. sidency Magistrate or District 

Magistrate, it appears that a commission ought to 
he issued for the examination of a witness whose 
evidence is necessary for the ends of justice, 
and that the attendance of such witness cannot be 
procured without an amount of delay, expense or 
inconvenience which, under the circumstances of tlio 
case, would be unreasonable, such Magistrate shall 
apply to the District Magistrate, stating the reasons 
for the application; and the District Magistrate 
may either issue a commission in the manner 
hereinbefore provided or reject the application. 


507. After any commission issued under seo- 

„ , - tiou 503 or section 506 has 

Return of oomnuBBioa. ]teen My it shall 

be returned, together with the deposition of the 
witness examined thereunder, to the Court out of 
which it issued; and the commission, the return 
thereto and the deposition shall be open at all 
reasonable times to inspection of the parties, aud 
may, subject to ull just exceptions, be read in evi¬ 
dence in the case by either parly, and shall form 
part of the record. 


508. In every case in which a commission is 
Adjournment ot in- issued under section f>03 
quiry or trial. or section 506, the inquiry, 

trial or other proceeding may be adjourned for a spe¬ 
cified time reasonably sufficient for the exeoution 
and return of the commission. 
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CHAPTER XLI. 

Special Rules op Evidence. 

509. The deposition of a Civil Smgeon or other 
^ _ medic il witness, taken iind 

«al witotMu* 1 ° mB 1 attested by a Magistrate in 
the piosoiice of tiie accused, 
may be given in evidence in any inquiry, trial or 
other proceeding under this Code, although the 
depouent is not called as a witness. 

The Court may, if it thinks fit, summon and 
„ examine such deponent as to 

the subject-matter of h.. 
deposition. 


510* Any document purporting to he a report 
, under the hand or the Cherai- 

cal or Assistant 

Chemical Examiner to (lov- 
ernment, upon any matter or thing duly submitted 
to him for examination or analysis and report m 
the course of any proceeding undet this Code, may 
be used as evidence in any inquiry, trial or other 
proceeding under this Code. 

511. In any inquiry, trial or other proceeding 

under this Code a previous 
.cq«T.U 0 wpmr" conviction or acquittal may 
be proved, in addition to 
any other mode provided by any law for the time 
being in lorce,— 

(*) by an extract certified under the hand of 
the officer having the custody of the records of the 
Qourt in which such conviction or acquittal was had 
to be a copy of the sentence or ordor; or 

(5) in case of a conviction, either by a certificate 
signed by the officer in charge of the jail in which 
the punishment or any pait thereof was inflicted, 
or by production of the warrant of commitment 
under which the punishment was suffered; 

together with, in each of such cases, evidence 
as to the identity of the accused person with the 
person so convicted or acquitted. 

512. If it be proved that an accused person has 

absconded, and that there 
inllu^cooiat^r” ls 1,0 immediate prospect of 
arresting him, the Couit 
competent to try 01 commit lor tual such person for 
the offence complained of may, in his absence, ex¬ 
amine the witnesses (it unyj pioduced on heliulf 
of the piosecution, and recoid then depositions. 
Any such deposition may, on the arrest of such 
person, be given in evidence against him on the 
inquiry into or trial tor the offence with which he 
is charged, if the deponent is dead or incapable of 
giving evidence or his attendance cannot be pro¬ 
cured without an amount of dolay, expense or 
inconvenience which, under the ciieunmuuees of 
the case, would be unreasonable. 


CHAPTER'XLII. 
Provisions as to Bonds. 


513. When any person is required by any 

n ... , , Court or officer to execute a 

oognisnuce. bond, with or without sure¬ 

ties, such Court or officer 
may, except in the case of a bond for good behavi¬ 
our, permit him to deposit a sum of money or Gov¬ 
ernment promissory notes to such amount as the 
Court or officer may fix in lieu of executing such 
bond. 

514. Whenever it is proved to the satisfaction 

„ . . ,of the Court by which a 

J jtoud. ° n " under tin. Code ha. 

been taken, or of the Court 
of a Presidency Magistrate or Magistrate of the 
first class, 

or, when the bond is for appearance before a 
Court, to the satisfaction of such Court, 

that such bond has been forfeited, the Court shall 
record the grounds of such proof, and may call 
upon any poison bound by such bond to pay the 
penalty thereof, or to show cause why it should 
not be paid. 

If sufficient cause is not shown and the penalty 
is not paid, the Court may proceed to recover the 
same by issuing a wairant tor the attachment and 
sale of the moveable property belonging to such 
person. 

Sncli warrant may be executed within the local 
limits of the jimsdiction of the Court which issued 
it; and it shall authonze the distiess and sale of 
any moveable propeity belonging to such person 
without sueli limits, when endorsed by the Distiiet 
Magistrate within the local limits of whose juris¬ 
diction such property is found. 

If such penalty be not paid and cannot lie 
recovered by such attachment and sale, the person 
so bound shall be liable, by order of the Court 
which issued the warrant, to imprisonment in the 
civil jail for a term which may extend to six 
months. 

The Court may at its discretion remit any 
portion of the penalty mentioned and enforce 
payment in part only. 

515. AH orders passed under section 514 by 

Appeal* fiotu. Ami re- *"Y Magistrate other than 

vtfttuu of, order* under a Piesidency Magistrate or 
section 614. District Magistrate shall be 

appealable to tlie District Magistrate, or, if not 
so appealed, may be revised by him. 

516. The High Couit or Court of Session may 

Power to direct levy direct any Magistrate to 

of amount due on eer- levy the amount due OD a 
fain lecogmiunce*. bond to appear and attend at 
such High Court or Court of Session. 
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CHAPTER XLIII. 

Or thb Disposal OF Paopbbty. 

, B17. When au inquiry or a trial in any Criminal 
■ Order for disposal of Court is concluded, the Court, 
property regarding which may make such order as it 
offenco committed. thinks fit for the disposal of 
any document or other property produced before 
it regarding* which any offence appears to have 
been committed, or which has been used for the 
M>mmi8sion of uny offence. 

When a High Court or a Court of Session makes 
such order and cannot through its own officers 
conveniently deliver the property to the person 
entitled thereto, such Court may direct that the 
order be curried into effect by the District Ma¬ 
gistrate. 

When an order is made under thm section in a 
case in which an appeal lies, such order shall not 
(except when the property is livestock or is subject 
to speedy and natural decay) be carried out until 
the period allowed for presenting such appeal has 
passed, or, when such appeal is presented within 
. such period, until such appeal has been disposed of. 

Explanation. —In this section the term “ pro¬ 
perty ” includes, in the case of property regarding 
which an offence appears to have been committed, 
not ouly such property as Inis been originally in 
the possession or under the control of any party, 
but also any property into or for which the same 
may have been converted or exchanged, and any¬ 
thing acquired by such conversion or exchange, 
whether immediately or otherwise. 

518. In lieu of itself passing an order under 

Order „,»v t«k, form s « et ' on 5 ' 7 ’ tl,e CoUrt 
of reference ' tn District direct the propeity to be 
or Sub-iiivisional Mugfo- delivered to the District 
Magistrate or to a Sub-divi¬ 
sional Magistrate, who shall in such cases deal 
with it ns if it had been seized by the police 
and the seizure had been reported to bim in the 
manner hereinafter mentioned. 

519. When any person is convicted of any 

Payment to innocent offence which includes, or 

purchaser of money amounts to, theft or receiving 
found on nccimed. stolen property, and it is 

proved that any other poison has bought the stolen 
property from him without knowing, or having rea¬ 
son to believe, 1 hat the same was stolen, and that 
any money has on his arrest been taken out of the 
possession of the convicted person, the Court may. 
on the application of such purchaser and on the 
restitution of the stolen property to the j>erson 
entitled to the pos.session thereof, order that out of 
•uch money a sum not exceeding the price paid by 
•uoh purchaser he delivered to him. 

520. Any Court of appeal, confirmation, refer- 

a # eneo or revision niav direct 

Motion M7,°61 s'er518* »«'.vorder under section 517, 

section 518 or scctiou 519, 
' passed by a Court subordinate thereto, to be stayed 
pending consideration by the former Court; and 
m*y modify, alter or anuul such order. 


521. On a conviction under tlie Indian Penal 

Code, seel ion 292, Section 

Destruction of H- w^-ion 501 or section 

belkma and other matter. 502, the Couit may order 
the destruction of all the 
conies of the thing in respect of which the convic¬ 
tion was had, and which arc in the custody of the 
Court or remain in the possession or power of the 
person convicted. 

The Court may in like manner, on a conviction 
under the Indian Penal Code, section 272, section 
27*1, section 274 or section 275, order the food, 
drink, drug or medical preparation in respect of 
which the conviction was had to be destroyed. 

522. Whenever a person is convicted of an 

offence attended by criminal 

Power to restore poa- f orct » and it appears to the 
' U ‘ m ""* hh Court tlmt, by'Sncl, force, 
any person has been dispos¬ 
sessed of any immoveable property, the Court may, 
if it thinks fit, order such person to be restored to 
the possession of the same. 

No such order shall prejudice any right or 
interest to or in such immoveable property which 
any person may be able to establish in a civil suit. 

523. The seizure by aiiy Police-officer of 
Procvtlnr. t.,police upon property taken under section 
nci/.ure of property taken 51, or alleged 01* SUSpect- 
under section 51 or stolen. e( j ^ } mve ] )Crtn stolen, or 

found under circumstances which create suspicion 
of the commission of any offence, shall he forthwith 
reported to a Magistrate, who shall make such 
order as he thinks tit respecting the delivery of 
such property to the person entitled to the posses¬ 
sion thereof, or,if such person cannot he ascertained, 
respecting the custody and production of such 
property. 

If the person so entitled is known, the Magistrate 

Procedure nhcre may order the property to 
owner of property seized be delivered to him oil 
unknown. such conditions (if uny) as 

the Magistrate thinks fit. If such person is 
unknown, the Magistrate may detain it, and 
shall, in such ease, issue a proclamation spe¬ 
cifying'the articles of which such property con¬ 
sists, and requiring any person who may have a 
claim thereto to appear before him and establish 
his claim within six mouths from the date of such 
proclamation. 

524. If no person within such period estab- 

Proccdurc whcic no lishes bis claim to such pro- 

clnitiiiint nppenr* within perty, and if the person in 
six months. whose possession such pro¬ 

perly was found is unable to show that it was 
legally acquired bv him, such property shall he 
at the disposal of the Government, and may 
be sold under the orders of the Presidency Magis¬ 
trate, District Magistrate or Sub-divisional Magis¬ 
trate or of a Magistrate of the first class em¬ 
powered by the Local Government, in this Iiehalf. 

In the case of every order passed under this 
section, an appeal shall lie to the Court to which 
apeals against* sentences of the Court passing 
such order would lie. 
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525. If the person entitled to the possession of 
etobli projM'Vi v is unknown or 
iv>wer to wll |»rUh. mU i ‘the property is 

““ pr " IK ' rty ' subjcut to s|icedy and natural 

decay, or the MagUmtc t.o whom its seizure is 
reported is of opinion that its sale would lie for the 

benefit of the owner, the Magistrate may at any 

time direct it to be sold ; and the provisions of 
sections 523 and 544 shall, as nearly ns may he 
practicable, apply to the nett proceeds of Buch sale. 


CHAPTER XLIV. 


Or thk Tiiansvkr or Cuiminm. Casks. 

KOg. 'Whenever it is made to appear to the 

. High Court.— 

High Court msy trulls- ° 

fer nut*, or ifscli njr it. 

(a) that a fair and impartial inquiry or trial 
cannot be bad in any Criminal Court subordinate 


thereto, or 

(b) that, some question of law of unusual diffi¬ 
culty is likely to wise, or 

(r) that a view of the place in or near which 
a«v offence has been committed may be required 
for the satisfactory inquiry into or trial of tin 


same, or 

(d) that an order under this section will tend to 
the geneial convenience of the parties or wit¬ 
nesses, 

it may order— 

(1) that any offence he inquired into or tried by 
anv Court not empowered under sections 177 to 
184 both inclusive), hut in other respects com¬ 
petent to inquire into or try such offence; 

(2) that any particular criminal ease or appeal, 
or class of such ca-es or appeals, be transferred 
from a Criminal Court subordinate to its authority 
to any other such Criminal Court of equal of 
supeiior jurisdiction, or 

(3) that any particular criminal case or appeal 
be transferred to and tried before itself. 

When the High Court withdraws for trial 
before itself any case from any Court other than 
the Court of a Presidency Magistrate, it snail, 
except as provided in section 267, observe m such 
trial the same procedure which that Court would 
have observed if the ease had not beeu so with¬ 
drawn. 


Every application for the exercise of the power 
con fen ed by this section shall be made by motion 
which shall, except when the applicant is the Ad¬ 
vocate General, he supported by affidavit or affirm¬ 
ation. 


When an accused person mnkeB an application 
under this section, the High Com t may direct 
him to execute a bond, with or without sureties, 
conditioned that be will, if convicted, puy the co»U 
of the prosecutor. 


Every accused person making Any such .appli¬ 
cation shall give to the 
Public Prosecutor notice In 
writing of the application, 
together with a copy of the 
grounds on which it is made; and no order shall 
he made on the merits of the application unless 
at. least twenty-four hours have elapsed between 
the giving of such notice and the hearing of the 
application. 

Nothing in this section shall be deemed to affect 
any order made under section 19/. 


Notice to Public Pro- 
necutor of application 
under this section. 


527. The Governor General in Council may, 
d r by notification in the QatelU 

Oenen.7 in* Cmmril to of India, direct the transfer 
transfer cnininni cnscs of any particular criminal 
nnd appeals. case or appeal from one High 

Court, to another High Court, or from any Cri¬ 
minal Court subordinate to one High Court to 
any other Criminal Court of equal or superior 
jurisdiction subordinate to another High Court, 
whenever it appears to him that such transter will 
promote the ends of justice, or tend to the general 
convenience of parties or witnesses. 


The Court to which such case or appeal is trans¬ 
ferred shall deal with the same as if it had been 
originally instituted in, or presented to, such 
Court. 


528- Any District Magistrate or Sgub-clivisional 
District or” SuWiri- Magistrate may withdraw 
■ional Magistrate nmj any case from, or recall any 
withdraw or refer cases. case which he has made 
over to, any Magislrate suboidinate to him,-and 
mnv inquire into or try such case himself, or refer 
it for inquiry or trial to any other such Magistrate 
competent to inquire into or try the same. 

The Local Government may authorize the 
„ , . District Magistrate to with- 

District Magistrate to draw from the Magis- 

withdmw classes of trntes subordinate to him 
chsos. cither such classes of cases 

as he thinks proper, or particular classes of eases. 


CHAPTER XLV. 

Of Irreoular Proceedings. 


529. If any Magistrate not empowered by law 

Irrwnl.ritic. whirl, do *•*> Uliy of tb. following 

not vitinto prucmliug*. thingB, namely 


(fl) to issue a search-warrant, tinder seetiou 
98; 

(6) to order, under section 155, the polio# to 
investigate an offence; 

(e) to hold an inquest under section 176; 


(i) to issue process, under section ISO, for the 
apprehension of a person within the local limits 
ot his jurisdiction who has committed an offense 
outside such limits; 






(*) to take oognizanee of an offence under 
section 191, clause (a) or clause (6); 
if) to transfer a case under section 192; 

(?) to tender a pardon under section 837 or sec¬ 
tion 838; 

(4) to sell property under section 524 or section 
525; or 

(*) to withdraw a case and try it himself under 
section 62*; 

erroneously in good faith does that thing, his 
proceedings shall not be set aside merely ou the 
ground of his not being so empowered. 

530. If any Magistrate, 
lrregulariti*. which no t being empowered by law 
vitiate proceedings . ... T, ,V , J c 

m this behalf, does any of 

the following things (namely) :— 

(a) attaches and sells property under section 
88; 

(4) issues a search-warrant for a letter in the 
Post-office, or a telegram in the Telegraph Depart¬ 
ment; 

(<?) demands security to keep the peace; 

(d) demands security for good behaviour; 

(*) discharges a person lawfully bound to be of 
good behaviour; 

{/) cancels a bond to keep the peace; 

(?) makes an order under section 133 as to a 
local nuisance; 

(4) prohibits under section 143 tbe repetition 
or continuance of a public nuisance; 

(») issues au order under section 144; 

(?) makes an order under Chapter XII; 

(4) takes cognizance under section 19], clause 
(c), of an offence; 

(l) passes a sentence under section 349, on pro* 
ceedings recorded by another Magistrate; 

(si) calls under section 435, for proceedings; 

(a) makes an order for maintenance ; 

(a) revises under section 515, au order passed 
under section 514; 

(p) tries an offender; 

(?) tries an offender summarily; or 

(r) decides an appeal; 
his proceedings shall be void. 

531, No finding, sentence or order of any 

Criminal Court shall be set 
Proceeding* in wrong as i<]e merely on the ground 

that the inquiry, trial or other 
proceeding in the course of which it was arrived 
at or passed took place in a wrong Sessions Division, 
District, Sub-division or other local area, unless it 
appears that such error occasioned a failure of jus¬ 
tice. 

532. If any Magistrate or other authority 
When irregular com- purporting to exercise powers 

aiittiuKits may valid- duly conferred, which were 
not so conferred, commits 
au accused person for trial before a Court of i 


Session or High Court, the Court to which tha 
commitment is mode may, after penlsal of the 
proceedings, accept the commitment if it con¬ 
siders that the accused has not been injured there¬ 
by, unless, during the inquiry and before the order 
of commitment, objection was made on behalf 
either of the accused or of the prosecution to the 
jurisdiction of such Magistrate or other authority. 

If such Court considers that the accused was 
injured, or if such objection was so made, it shall 
quash the commitment, and direct a fresh inquiry 
by a competent Magistrate. 

533. If any Court before which a confession or 

Non compliance with other statement of an accused 

provision! or nectiou 164 person recorded under section 
0T 164 or sect ion 364- is tendered 

in evidence finds that, the provisions of such section 
have not been fully complied with by the Magistrate 
recording the statement, it shall take evidence 
that such person duly made the statement re¬ 
corded ; and, notwithstanding anything contained 
in the Indian Evidence Act, section 91, such state¬ 
ment shall be admitted if the error lias not injured 
the accused os to his defence on the merits. 

534. An omission to ask any person whether 

Omiwinn to <wk quM- be is an liuropean British 

tioii prescribed by aeotion subject in a case to which 
454, clause s. the second clause of section 

454 applies shall not affect the validity of any pro¬ 
ceeding. 

535. No finding or sentence pronounced or 

passed shall he deemed invn- 

Eff«* of orni-ion to j;,, mert> | y „„ the ground 

praparac <*rg . that no charge was framed, 

unless, in the opinion of the Court of appeal or 
revision, a failure of justice has beeu occasioned 
thereby. 

If the Court of appeal or revision thinks that 
a failure of justice lias been occasioned by an 
omission to Irarne a charge, it shall order that a 
charge shall be framed, and that tbe trial be re¬ 
commenced from the point immediately after the 
framing of the charge. 

536. If an offence triable with tl\e aid of as¬ 

sessors is tried by a jury, 

Trial bvjwyoroffeoeo ihe trin! ghal | not on that 

n " 6 w * * ' ground only be invalid. 

If an offence triable by a jury is tried with the 

aid of assessors, the trial 

Trial wilb ai*c**or* of no fc 0 fl that ground 

offenw trmbl. b,,»r,. ^ ^ ^ 

objection is taken before the Court records its 
(Sliding. 

537. Sutyect to the provisions hereinbefore 

contained, no finding, sen- 
•£££.'?= o, ^. 

■on of error or ouiimiou Court of competent juiisuic* 
in charge or oilier pro. tinii shall be reversed or al- 
ceodingi. tere( j un j er Chapter XXVII 

or on appeal or revision on account— 

of any error, omission or irregularly in the com- 
plaint, summons, warrant, charge, judgment or 
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other proceedings before or during trial or in any 
inquiry or other proceeding under this Code, or 
of the want of any sanction required by section 
195, or 

of the omission to revise any list of jurors or 
assessors in accordance with section 324-, or 

of any misdirection in any charge to a jury; 
unless such error, omission, irregularity, want or 
misdirection has occasioned a failure of justice. 

538. No distress made under this Code shall 
be deemed unlawful, nor 
Distress not illapnl nor sbnll any person making the 

“ trespasser, 

in proceedings. on account ot any defect or 

want of form in the sum¬ 
mons, conviction, writ of distress or other pro¬ 
ceedings relating thereto. 


CHAPTER XLVI. 
Miscellaneous. 

539. Affidavits and affirmations to be used 
Courts nnd persons before any High Court or 

befom whom nfllduviu any officer of such Court 
limy be sworn. may } ie fiWorn an( J affirmed 

before such Court or the Clerk of the Crown, or 
any Commissioner or other person appointed by 
such Court for that purpose, or any Judge, or 
any Commissioner for taking affidavits in any Court 
. of Record in British India, or any Commissioner 
to administer oaths in Chancery in England or 
Ireland, or any Magistrate authorized to take 
. affidavits or affirmations in Scotland. 

540. Any Court mnv, at any stage of any in- 
Pow*r to summon nm- q»h\v, trial or other proceed- 

terhil Witney or examine ing under this Code, glim- 
person present. mon any person ns a witness, 

or examine any person in attendance, though not 
summoned as a witness, or recall and re-examine 
any person already examined ; and the Court shall 
summon and examine or recall and re-examine 
any such person if his evidence appears to it 
essential to the just decision of the case. 

541. Unless when otherwise provided by any 
Power to appoint plnco law for the time being in 

of imprisonment. force, the Local Govern¬ 

ment may direct in what 
place any person liable to be imprisoned or com¬ 
mitted to custody under this Code tshull he con¬ 
fined. 


542. Notwithstanding anything contained in 

Power of Prenidency * e , £*tjni°Hy 

Magistrate to order pn* Act, IcoiJ, any Presidency 
souer in ju.il to bo brought M agist rate desirous of exam- 
iip for examination. in mg, as a witness or an ac- 
" eased person, in any case pending before him, 
any person confined in any jail within the local 
limits of his jurisdiction, may i^sue an order to the 
officer in charge of the said jail requiring him to 
bring such prisoner in proper custody, at a lime 
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to be therein named, to the Magistrate for examin¬ 
ation. 

The officer so in charge, on receipt of such order, 
shall act in accordance therewith, and shall pro¬ 
vide for the safe custody of the prisoner during 
his absence from the jail for the purpose aforesaid. 

543. When the services of an interpreter are 
required by any Criminal 

Interpreter to be hotrod Court f or tl)e interpretation 
to interpret truth hilly. * ., * , 

1 of any evidence or statement, 

he shall be hound to state the true interpretation 
of such evidence or statement. 



544. Subject to any rules made by the Local 
Government with the previ- 
Bipenee. Of eompUin- ons sanct j on 0 f thu Governor 
anto and witnesses. ,, , n 

General m Council, any 

Criminal Court may order pai ment, on the part of 
Government, of the reasonable expenses of any 
complainant or witness attending for the pur¬ 
poses of any inquiry, trial or other proceeding 
before such Court under this Code. 


545. Whenever under any law in force for 
Power of Court to pny the time being a Criminal 
expense* or compensation Court imposes a fine or COI1- 
outofflne. firms in appeul, revision or 

otherwise a sentence of fine, or a sentence of 
which tine forms apart, the Court may when pass¬ 
ing judgment order the whole or any part of the 
fine recovered to he applied— 

(a) in defraying expenses properly incurred in 
the prosecution; 


(A) in compensation for the injury caused by 
the offence committed, where substantial compen¬ 
sation is, in the opinion of the Court, recover¬ 
able by civil suit. 


If the fine is imposed in a case which is subject 
to appeal, no such payment shall he made before 
the period allowed for presenting the appeal bus 
elapsed, or, if an appeal be presented, before the 
decision of the appeal. 


546. At the time of awarding compensation 
Payment* to b. t«k™ subsequent civil suit 

intoHcomiiitinsubsequent relating to the same matter, 
•tut. the Court shall fake into 

account any sum paid or recovered as compensa¬ 
tion under section 545. 


547. Any money (other than a fine) payable by 
I k„ virtue of any order made 

Money! ordered to be . .. . ■, , ,, . 

M ,d move nibie ns flnes. under this Code shall be re- 


/■itwAwnlild n a if i4 




548. If any person affected by a judgment or 
* order passed by a Criminal 
Copies of proceedings. £ our t desires to have a copy 

of the Judge's charge to the jury, or of any order 
or deposition or other part of the record, he shall, 
on applying for such copy, be furnished therewith: 
Provided that he pay for the same, unless the Court, 
for some special reason, thinks fit to furnish it 
free of cost. 
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mt'Htl- IT, 549* The Governor General in Council may 
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i authorities of prr*oiw this Code and the Army Act, 

7 ’ * liable to be tried by 1881, or any similar law for 

ir, Gourt-martlul. the time being in force, as to 

the cases in which persons subject to military law 
shall be tried by a Court to which this Code applies 
or by Court-martial; and whonany person is brought 
before a Magistrate and charged with an offence 
for which he is liable, under the Army Act, 1881, 
section 41, to he tried by a Court-martial, such 
Magistrate shall have regard to such rules, and 
shall in proper cases deliver him, together with a 
statement of the offence of which he is ueeused, to 
the commanding officer of the regiment, corps or 
detachment to which he belongs, or to the com¬ 
manding officer of the nearest military station, for 
the purpose of being tried by Court-martial. 

Every Magistrate shall, on receiving a written 
application lor that purpose 

Appreheurion .f such hy 4, commanding ollicer 
parson*. • ...” . 

or any body ot troops sta¬ 
tioned or employed at any such place, use his ut¬ 
most endeavours to apprehend and secure any j 
person accused of such offence. 

550. Police-officers superior in rank to an officer 

^ in charge of a Police-station 

.o^“<L: UI “ r, ° r exerewe U.t* same pow- j 

ers, throughout the local area ! 
to which they nre appointed, as may be exercised j 
by such officer within the limits of his station. \ 

551. Upon complaint made to a Presidency ! 

Power to 00111 H r«*. Magistrate or Distiiet Ma- ! 

•torn tion ot alulucLvil ie- gist rate on oath of the ab- I 
duction or unlawful dclcn- ] 
tion of a woman, or of a female child under the age 
of fourteen years, for any unlawful purpose, lie may 
make an order for the immediate restoration of 
such woman to her liberty, or of such female child 
to her husband, parent, guardian or other person 
having the lawful charge of such child, and 
may compel compliance with such order, using 
such force as may be necessary. 

552. Whenever any person causes a Police- 

Com|H > ii.ntiMii t» jior* o,l ' l0 '‘. 1 ' to arrest another ]>er- 
■on jrniumUftw.lv pvrn son in a Presidency-town, 
inrbarh'oiu Piv*uleu«jr- jf it appears to the Alagis- 
town * trate by whom the case is 

heard that there was no sufficient ground for 
causing such arrest, the Magistrate may uwurd 
such compensation, not exceeding fifty rupees, to 
be paid by the person so causing the arrest to 
the person so arrested for his loss of time and 
expenses in the matter, as the Magistrate 
thinks fit. 

In such cases, if more persons than one are nr 
rested or complained against, the Magistrate may 
in like manner, award to each of them such com¬ 
pensation, not exceeding fifty rupees, as such Ma¬ 
gistrate thinks fit. 

All compensation awarded under this section 
may be recovered us if it were a fine, and, if it can¬ 
not be so recovered, the per sou by whom it is pay¬ 
able shall be sentenced to simple imprisonment for 
•uch term^ not exceeding thirty days as the Magis¬ 
trate directs, unless such sum is sooner paid. 

553. With flic previous sanction of the Gov- 

Powar of chartered er * 10r General in Council, the 
High Court* to make High Court at Port William, 
rule* for inMpHcHou of and, with the previous snuc- 
gMjjU ot Bubuuhimto tion Qf tl(e j* )Ci|1 Uov ,. m . 

ment, any other High Court 
established by Royal Charter, may, from time 


to time, make rules for the inspection of the 
records of subordinate Courts. 

Every High Court not established by Royal 

Power of other High Charter may, from time to 
Court* to umke rule* lor time, and with the previous 
other purposes, sanction of the Local Gov¬ 

ernment, 

(a) make rules for keeping all hooks, entries and 
accounts to be kept in all Criminal Courts subordi¬ 
nate to it, and for the preparation and transmission 
of any returns or statements to be prepared and 
submitted by sneh Courts; 

(fl) frame forms for every proceeding in the said 
Courts for which it thiuks that a form should be 
provided; 

(i r) make rules for regulating its own practice 
and proceedings and the practice and proceedings 
of all Criminal Courts suboulmate to it; and 

(d) make rules lor regulating the execution of 
warrants issued under this Code lor the levy of 
lines: 

Provided that the rules and forms made and 
framed under this section shall not he inconsistent 
with this Code or any other law iu force 1 for the 
tune being. 

All rules made under this section shall be pub¬ 
lished iu the local official Gazette. 

554. Subject to the power conferred by section 

x , 55*1,and by the t wen tv-fourth 

and twenty-fifth ot victoria, 
chapter 1UI*, section i 5, the forms set. forth in 
the fifth schedule with sneh variation as the 
circumstances of each case require, shall be used for 
the respective purposes therein mentioned. 

555. No Judge or Magistrate shall, except 

Case in which Judgo with the permission of the 

or Magistrate is person- Court to which All appcul 
nll.v iuteresLctl. lies f rom frig Court, try or 

commit for trial any ease to or in which he is a 
party, or personally interested, and no Judge or 
Magistrate shall hear an appeal from any judg¬ 
ment or order passed or made by himself. 

ErpUnafion .—A Judge or Magistrate shall not 
be deemed to bo a party or personally interested, 
within the meaning of this section, to or in any 
case, merely because be is a Municipal Com- 


as 

Mimijk 


556. The Local Government may determine 
what, for the purposes of this 
Power U» decide Ud. ^odc, shall be deemed to be 
KUHgo of Courts. the language of each Court 

within the territories ad¬ 
ministered hy sneh Government, other than the 
High Courts established by Royal Charier. 


557. All powers conferred by this Code on 
the Governor General in 

,,^rT.uO,«“ Council or on the Local 
Lopul (Jnvorniiu’iit exor- Government may be exer- 
cisublo from ume to tiiuo. c { sc j from time to time us 

occasion requires. 

558. The provisions of this Code shall apply, 

so far os may be, to all cases 
Fending cases. pending in any Criminal 

Court when this Code comes into force. 
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SCHEDULE I. 

ENACTMENTS REPEALED. 


(a) .——57 atut e. 


Year, reign and chapter. 

Title. 

Extent of repeal. 

18 Geo. Ill, chapter 63 

An Act for establishing certain regulations 
for the better management of the affairs 
of the East India Company, as well in 
India as in Europe. 

Section 88. 

(A).— Acte of the Governor General in Council . 

Number and year. 

Subject. 

Extent of repeal. 

XXI11 of 1840 

Execution of process ••• 

So much as has not 
beeu repealed. 

XLV of 1860 

Penal Code ... ••• 

The illustrations to sec* 
tion 214. 

V of 1861 

Police Act 

Section 6 and the last 
nine words of section 


24. 

Section 35, down to and 
including- the words 
“ Provided that/' 


XVIII of 1802 

VI of 1864 
II of 1869 

XXII of 1870 

IV of 1872 

X of 1872 

XI of 1874 
XV of 1874 

X of 1876 


Criminal Procedure, Supreme Courts 
Whipping 

Justices of the Peace ... 


So much as has not 
been repealed. 

Section 7. 

So much as has not 
been repealed. 


Application to European British subjects of So much as has not 
Acts conferring summary jurisdiction. been repealed. 


Panjab Laws 


So fur as it relates to 
Bengal Regulation 
XX of 1825. 


... I The Code of Criminal Procedure 


So much as has not 
been repealed. 


Amending the Code of Criminal Procedure 


The whole. 


.. I Laws Local Extent 


High Courts' Criminal Procedure 


So far as it relates 
to Bengal Regulation 
XX of 1825. 

The whole Act, except 
section 144* and so 
much of section 146 
as relates to informs* 
tions. 
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SCHEDTJIiE I — continued. 

ENACTMENTS REPEALED— {continued). 


{h) m —Acte of the Governor General in Council, —continued. 


Number end year. 

Subject. 

Extent of repeal. 

XX of 1875 

Central Provinces Laws ... ... 

So far as it relates to 


llengal Regulation 

XX of 1825. 


XVIJI of 1876 

Oudh Laws ... ... 

Ditto. 

IV of 1877 

Presidency Magistrates 

The whole Act except 



section 57. 

XXI of 1879 

Extradition 

Chapter III. 

X of 1881 

Coroners ... ... ... 

Sections 8 and 9. 


(c) . 'Regulations. 


Number and yenr. 

Subject. 

Extent of repeal. 

Bengal Regulation XX 
of 1825. 

; Jurisdiction of Courts Martial 

So mucli as has not been 
repealed. 

Ill of 1872 

Santlial Parganas Settlement ... 

So far as it relates to 
Act X of 1872. 

IX of 1874 

Arakan Ilills District Laws ... 

So far ns it relates to 
Acts 11 of I860, X of 
1872 and XI of 1874. 

III of 1877 

Ajmer Laws ... ••• ... 

So far as it relates to 
Bengal Regulation 
XX of 1825. 


(d).—Act of the Governor of Fort St, George in Council, 


Number and year. 

Subject. 

—- - - - ■ ■"— 

Extent of repeal. 

YIII of 1887 

Police 

... ... 

• i* 

Section 9. 
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12# Public servant negligently suffering Ditto .. Ditto .. Bailable ... Ditto ... Simple imprisonment for 
prisoner of State or War in his yean and fine. 
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CHAPTER VII.—OFFENCES RELATING TO THE ARMY AND NAVY— (concluded). 
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8 

By what Court 
triable. 

Presidency Mag¬ 
istrate or Mag¬ 
istrate of the 
first or second 
class. 

Ditto 

Ditto. 

Ditto. 

Any Magistrate. 

i 

7 

Punishment under the Indian 
Penal Code 

Imprisonment of either de¬ 
scription for 2 )ears, or 
fine, or both. 

Ditto 

Fine of 500 rupees 

Imprisonment of either de¬ 
scription for 6 months, oi 
fine, oi both. 

Imprisonment of either de¬ 
scription for 3 months, or 
fine of 500 rupees, or both. 

! 6 ^ 

Whether com- 
poundable 
or not 

Not com- 
poundable. 

I 

Ditto 

Ditto 

Ditto 

Ditto ... 

$ 

Whether bailable 
or not 

Bailable 

Ditto 

Ditto 

Ditto 

Ditto 

! 

4 

Whether a warrant 
or a summons shall 
ordinarily issue in 
the first instance 

Warrant 

Ditto 

Summons ... 

Warrant 

Summons ... 

i 

3 

■ Whether the police 
may arrest with- 
out warrant or not. 

i 

May arrest 

without war¬ 
rant. 

Ditto 

1 

Shall not arrest 
without war¬ 
rant. 

i 

May arrest 

\s ithoufc war- 
laut. 

Ditto 

i 

i 

~ i 

Abetment of the desertion of an 
officer, soldier or sailor. 

| Harbouring such an officer, soldier 
or sailor who has deserted. 

Deserter concealed on board mer¬ 
chant-vessel, through negligence 
of master or person in charge 
thereof. 

Abetment of act of insubordination 
by an officer, soldier or sailor, if i 
the offence be committed in con¬ 
sequence. 1 

Wearing the dress or canying any 
token used by a soldier, with 
intent that it may be believed that 
he is such a soldier. 

1 

Section. 

‘O r« oo a 

** CO SO OO ^ 






CHAPTER VIII.—OFFENCES AGAINST THE PUBLIC TRANQUILLITY. 
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CHAPTER VIII.—OFFENCES AGAINST THE PUBLIC TRANQUILLITY— [concluded ). 
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IMIBmou for whose benefit or on I Ditto 
whose behalf a riot takes place ■ 
not using all lawful means to I 
prevent it. 


Sam IV] 
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CHAPTER IX.—OFFENCES BY OR RELATING TO PUBLIC SERVANTS—(couJurfurf). 
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[Paw IV 


3 , 

" 11 
d? 

Court < f Session* 
Presidency 
'Magistrate or 
Magistrate of 
the first class. 

Presidency Mag- 

| titrate or Mag- 

1 istiate of the 
first class. 

Coart of Session, 
Presidency 
Magistrate or 
Magistrate of 
the first class. 

Presidency Mag¬ 
istrate or Mag¬ 
istrate of the 
first or second 
class. 

Ditto. 

7 1 

1 

Panisbment under the Indian Penal 
Code. 

Imprisonment of either de- 
imption for 3 } ears, or fine, 
or both. 

Simple imprisonment for 1 
year, or fine, or both. 

| Imprisonment of either de- 
1 scription for 3 3 ears, or fine,, 
or both. 

Simple imprisonment for 2 
years, or fine, or both. 

1 

Simple imprisonment for 1 
year, or fine, or both. 

6 

Whether com¬ 
pound ible 
or not 

Not com- 
pound&ble. 

Ditto 

Ditto 

i 

Ditto 

Ditto 

1 <» 

•s 

3 * 

* JS 

1 

1 Bailable 

Ditto 

1 Ditto 

Ditto 

Ditto 

P^li 

g g £ ? 
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Shall not arrest 
without war¬ 
rant 1 

Ditto 

1 

Ditto 

Ditto 

1 

! 

i 

Ditto 

2 

t 

Offence 

Taking a gratification m order bv 
con apt or illegal means to in¬ 
fluence a public servant. 

Taking a gratification for the ex- 
ereibe of personal influence with 
a public servant. 

Abetment by public servant of the 
offences defined m the last two 
preceding clauses with reference 
to himself. 

Public servant obtaining any valu¬ 
able thing, without considera¬ 
tion, from a person concemed in 
any proceeding or business ti ans¬ 
ae ted by such public servant. 

Public servant disobeying a direc¬ 
tion of the law with intent to 
cause injury to any person. 

i -1 

s s a a s 

1-4 ^ h p -4 3! 
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fi 

- 11 

Jr* 

PQ 

Presidency Mag¬ 
istrate oi Mag¬ 
istrate of the 
first or second 

Ditto. 

Any Magistrate. 

Ditto, 

i 

i 

i 

A 

a* 

- 

li 

i 

s 

£ 

Simple unpiisonment for 1 
month, or fine of 5U0 rupees, 
or both. 

Simple imprisonment for 6 
months, or fine of 1,000 
rupees, or both. 

Simple imprisonment for 1 
month, or fine of 500 rupees, 
or both. 

Simple imprisonment for 6 
months, or fine of 1,000 
rupees, or both. 

1 _ - . 

1 s 

S;S_. 

» j 1 ! s 
|l s 

Not com- 
poundable. 

Ditto 

Ditto 

| 

Ditto 

1 

1 

„ ll 

4 s 

Bailable 

Ditto 

Ditto 

Ditto 

4 1 

Whether a warrant] 
or a summons shall 1 
ordinarily l-^ue in 
the first instance 

Summons 

Ditto 

Ditto 

Ditto 

3 

Whether the police 
mai arrest without 
wairant or not 

I 

Shall not arrest 
without war¬ 
rant. 

i 

i 

Ditto 

Ditto 

1 j 

Ditto 

i 

► 

i 

i 

1 

- i 

o 

i 

l| 

]_ 

1 

I 

178 F* renting the seivice or the 
l affixing of any summons oi notice, 
or the removal of it when it has 
been affixed, or preventing a pro¬ 
clamation. 

i 

If summons, &c., require attend¬ 
ance in person, &c., m a Court of 
t Justice. 

i 

174 | Not obeying a legal order to at¬ 
tend at a certain place m peison 
or by agent, or departing there- 
1 from without authority. 

t 

If the order lequire personal at- 
tendance, &c., in a Court of 
j Justice. 

1 

• l 

i 
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8 

By what Court 
triable. 

The Court in 
which the of¬ 
fence is com¬ 
mitted, subject 
to the provi¬ 
sions of Chap¬ 
ter XXXV; or, 
if not commit¬ 
ted in a Court, 
a Presidency 
Magistrate or 
Magistrate of 
the first or 
second class. 

Ditto. 

Ditto. 

Court of Ses¬ 
sion, Presiden¬ 
cy Magistrate 
or Magistrate of 
the first elaas. 

1 

1 . U 
!? 

i 

i _ 

1 

Simple imprisonment for 6 i 
months, or fine of 1,000 
rupees, or both. 

I 

! 

Ditto . 

Simple imprisonment for 3 
months, or fine of 500 
rupees, or both. 

(Imprisonment of either de¬ 
scription for 3 years and fine.' 

6 

Whether 
compouudable 
or not. 

i 

' • • • ; 

g : : 

o, s 

-gl 2 M 2 

•1 & S B 5 

i 

5 

| Whether bailable 
> or not. 

1 

m m * • 

. . . • 

• • . • 

V 

i S 3 S 

3 B S Q 

4 

Whether a warrant 
or a summons shall 
! ordinarily issue in 

1 the first instance. ■ 

1 

09 

© ■£ 

1 3 o g 

& Q B fes 

1 

3 

Whether the police 
may arrest without 
warrant or not. 

Shall not arrest 
without war¬ 
rant. 

i 

i 

i 

i 

Ditto ... 

Ditto 

i 

Ditto ... 

8 

Offence. 

Refusing oath when duly required 
to take oath by a public servant. 

s 

Being legally hound to state truth,' 
and refusing to answer questions. 

Refusing to 6ign a statement made 
to a public servant when legally 
required to do so. 

1 Knowingly stating to a public ser¬ 
vant on oath as true that which 
is false. 

N J1 

GO 0 O* O i— 

t> GO OC 

H r-» 






Gifing false information to a pub- Ditto ... Summon! ... Ditto ... Ditto ... Imprisonment of either de- Presid e ncy M s g- 
lie servant in order to cause him scriptiou for 6 months, or fine aba te or Me g, 

to use his lawful power to the of 1,000 rupees, or both. jgtrate of the 

injury or annoyance of any person. first or mwvinfl 
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it such disobedience causes ob¬ 
struction, annoyance or injury 
to persons lawfully employed. 
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CHAPTER XVI.—OFFENCES AFFECTING THE HUMAN BODY— {continued) 

Of Hurt —(concluded). 
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CHAPTER XVII.—OFFENCES AGAINST PROPERTY— (mtkwi). 
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moos communication or having seription for 2 years, in 

taken precaution to conceal addition to the punishment 

; whence the threat comes. under above section. 
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arrest without warrant shall or not. able, 
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SCHEDULE III. 

Ordinary Powers op Provincial Magistrates. 

T.— Ordinary Power* of a Magistrate of the Third Class. 

(1) Power to arrest, or direct the arrest in his presence of, an offender ; section 65. 

(2) Power to endorse a warrant, or to order the removal of .an accused person arrested 

under a warrant; sections 83, 84 & 86. 

(3) Power to issue proclamations in cases judicially l>e£ore him, section 87. 

(4) Power to attach and sell property in cases judicially before him, section 88. 

(5) Power to restore attached property, section 89. 

( 6 ) Power to issue search-warrant, section 96. 

(7) Power to endorse a search-warrant and order delivery of thing found, section 99. 

(8) Power to record statements or confessions during a police investigation, section 164. 

(9) Power to authorize detention of a person during a police*investigation, section 167. 

(10) Power to detain an offender found in Court, section 351. 

(11) Power to sell perishable property of a suspected character, section 525. 

JI.—Ordinary Powers of a Magistrate of the Second Class. 

(1) The ordinary powers of a Magistrate of the third class. 

(2) Power to order the police to investigate an offence in eases in which the Magistrate 

has jurisdiction to try or com mil for trial, section 155. 

I IT.—Ordinary Powers of a Magistrate of the First Class . 

(1) The ordinary powers of a Magistrate of the second class. 

(2) Power to issue sea roll-warrant otherwise than in course of an inquiry, section 98. 

(3) Power to issue search-warrant for discovery of persons wrongfully confined, section 

100. 

(4) Power to require security to keep the peace, section 107. 

(5) Power to require security for good behaviour, section 109. 

(6) Power to make orders, &c., in possession cases; sections 145, 146 and 147. 

(7) Power to commit for trial, section 206. 

(8) Power to stop proceedings when no complainant, section 249. 

(9) Power to make orders of maintenance, sections 488 and 1-89. 

IV.—Ordinary Powers of a Sub-divisional Magistrate. 

(1) The ordinary powers of a Magistrate of the first class. 

(2) Power to direct warrants to landholders, section 78. 

(3) Power to make orders as to local nuisances, section 133. 

(4) Pow T er to make orders prohibiting repetitions of nuisances, section 143. 

(5) Power to make orders under section 144. 

(6) Power to hold inquests, section L74. 

(7) Power to issue process for person within local jurisdiction who has committed an 

offence outside tlic local jurisdiction, section 186. 

(8) Power to entertain complaints, section 191. 

(9) Power to receive police-reports, section 191. 

(10) Power to entertain cases without complaint, section 191. 

(11) Power to transfer cases to a Subordinate Magistrate, section 192. 

(12) Power to pass sentence on proceedings recorded by a Subordinate Magistrate, 

section 349. 

(18) Power to sell property allegtul or suspected to have been stolen, &e. section 524. 

(14) Power to withdraw cases other than appeals, and to try or refer thtffn for trial; 
section 528. 

V.^—Ordinary Powers of a District Magistrate. 

(1) The ordinary powers of a Sub-divisional Magistrate, being a Magistrate of the first 

class. 

(2) Power to issue search-warrants for documents in custody of Postal or Telegraph 

authorities, section 96. 

(3) Power to discharge persons hound to keep the peace or to be of good behaviour, 

section 121. 

(4) Power to enuoel bond for keeping ihe peace, section 125. 

(5) Power to try summarily, section 260. 

(6) Power to quuslt convictions in certain cases, section 350. 

(7; Power to hear apj>cals from orders requiring security for good behaviour, section 

406. , 

(8) Power to hear or rofer appeals from convictions by Magistrates of the second and 

third classes, sectiou 407. 

(9) Power to call for records, section 435. 

(10) Power to revise orders passed under section 514; section 515. 

* 
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SCHEDUIiE iV. 

Additional Powers witii which Provincial Magistrates may be invested* 

(]) Power to require security for good 
behaviour, section 110 : 

a (2) Power to make orders as to local 

nuisances, section 133: 

(3) Power to make orders prohibiting 

repetitions of nuisances, section 
143 : 

(4) Power to make orders under sec¬ 

tion 144*: 

(5) Power to hold inquests, section 174 : 

(6) Power to issue piocess for person 

within local jurisdiction who has 
committed an offence outside the 
f By the Local Govern- local jurisdiction, section 186: 

ment (7) Power to take cognizance of offences 

upon complaint, section 191: 

(8) Power to take cognizance of offences 

upon police reports, section 191 : 

(9) Power to take cognizance of offences 

upon information, section 191 : 

(10) Power to try summarily, section 

260 : 

(11) Power to hear appeals from convic¬ 

tions by Magistrates of the second 

V^ERS WITH and third clusges, section 407 : 

I1CH A MAGIS- (12) Power to sell property alleged or 

ATE OF THE \ * suspected to have been stolen, 

R.ST CLASS MAY ' section 524. 


POWERS WITH 
WHICH A MAGIS¬ 
TRATE OF THE 
FIRST CLASS MAY 
BE INVESTED 


By the District M agis- 


By the Local Govern¬ 
ment 


POWERS WITH 
WHICH A MAGIS¬ 
TRATE OP THE 
SECOND CLASS 
MAY BE INVESTED 


By the District 
Ma gibtratb 


(1) Power to make orders prohibiting re¬ 

petitions of nuisances, section 143 : 

(2) Power to make orders under sec¬ 

tion 144: 

(3) Power to hold inquests, section 174: 

(1) Power to take cognizance of offences 

upon complaint, section 191 : 

(5) Power to take cognizance of offences 

upon police reports, section 191 : 

(6) Power to transfer coses, section 192. 

(1) Power to pass sentences of whipping, 

section 32 : 

(2) Power to make orders prohibiting re¬ 

petitions of nuisances, section 143: 

(3) Power to make orders under sec¬ 

tion 144 : 

(4) Power to hold inquests, section 174: 

(5) Power to take coguizance of offences 

upon complaint, section 191: 

(6) Power to take cognizance of offences 

upon police reports, section 191 : 

(7) Power to take cognizance of offences 

upon information, section 191: 

(8) Power to commit for trial,section206; 

(1) Power to make orders prohibiting 

repetitions of nuisances, section 
143: 

(2) Power to make orders under sec¬ 

tion 144: 

(3) Power to hold inquests, section 174: 

(4) Power to take cognizance of offenoea 

upon complaint, seotion 191: 

(5) Power to take cognizance of offenoea 

npon police reports, section 191. 
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SCHEDULE V— continued . 


HI—Bond and Bail-bond after Arrest undbb a Warrant. 

(See section 86.) • 

Ii {name) , of , being* brought before the District Magistrate of 

(or, as the case may he) under a warrant issued to compel my appearance to answer to the 
charge of , do heicby bind myself to attend in the Court of 

on the day of next to answer to the said charge, and to continue 

so to attend until otherwise direeled by the Court ; and, in case of my making default herein, 
I bind myself to forfeit to Her Majesty the Queen, Empress of India, the sum of rupees 
Dated this day of , 18 . 

(Signature.) 

I do heieby declare myself surety for the abovenamed of , that he shall 

attend befoic in the Court of on the day of 

next to answei to the elu&rgc on which he has been arrested, and shall continue so to atteud 
until otherwise directed by the Couit ; and, m case 1 of lus making default therein, 1 hereby 
bind my self to foiicit to Her Majesty the Queen, hmpiosa of India, the sum oi rupees 
Dated this day of , 18 . 

(Signature.) 


IV.— Proclamation rfquiring tub Appearance op a Person Accused. 


(See section 67.) 

Whprias complaint has been made before me that (name, description and add res i) has 
committed (at is suspected to Kuo committed) the offence of , punishable under section 

of the Indian Penal (’ode, and it has Wn leturned to a variant of arrest thereupon 
issued that tbe said {now* ) cannot be found ; and whereas it has been shown to my satisfaction 
that the said (name) lias absconded [or is concealing lnmsclf to avoid the service of the said 
warrant) , 

Proclamation is licichy made that the said of is required to 

appeal at ( place) bel’oic this Couit (or before me) to answer the said complaint witlnn 
days fi oin this date. 

Dated this day of , IB 


(Scat.) 


(Signature.) 


V.—Proclamation inquiring thr Attendance op a Witness. 

(Ste section 87.) 

Whfreas complaint has been made before mo that (name, description and address) has 
committed (or is suspected to have committed) the offence of (mnition (he offence concisely) 
and a wauani has been issued to compel the attendance of (name, deicnpfton and address 
of the witness) befoic this Couit to he examined tombing the matter of the said com¬ 
plaint ; and whereas it has been leturned to the said warrant that the said (name of witness) 
cannot be ser\ed, and it lias been shown to my satisfaction that he has absconded (or is con¬ 
cealing himself to avoid the sen it e of the said won ant) ; 

Pi oc la mat ion is hereby made that the said (name) is required to appear at (place) before 
the Court of on the day of next at c> clock, to be examined 

touching , the ofTenee complained of. 

Dated this day of , 18 

(Seal.) ( Signature .) 


VI.— Order op Attachment to compel the Attendance Of a Witness. 

(See section 8S.) 

To the Police-offioeT in (barge of the Police-station at 

Whereas a wairant has been duly issued to compel the attendance of (name, description and 
address) to testify concerning a complaint jending before this Court, and it has been returned 
to the said warrant that it cannot bt sen oil, and whereas it has been shown to my satisfaction 
that he has absconded lor is coinciding himself to avoid the service of the said warrant) ; and 
thereupon a Proclamation w-as duly issued and published requiring the said to 

appear and give evidence at the time and place mentioned therein, and lie has failed to appear; 

This is to authorise and requue you to attach by seizure tho moveable property belonging 
to the said to the value of rupees which 

you may find within the District of and to hold the said property under at tachme nt 
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Forms. SCHEDULE V— continued. 

VIII.—Ware ant to hkauch a men Information of a particular Opkknoe. 

(Sec section 96,) 

To {name and designation of the Police-officer or other person or persons who is or are to execute 

the warrant), 

Whereas information lias been laid (or romplaint lias been made) before me of the com¬ 
mission (or suspected commission! of the offence of (mention the offence *concisely), and it has 
been made to appear to me that the production of [specify the thing clearly) is essential to the 
inquiry now being 1 made (or about to be made) into the said offence (or suspected offence) ; 

This is to authorize and require 3011 to search for the said {the thing specified) in the 
{describe the house or place , or part thereof to which the search is to be confuted) , and, if found, 
to produce the same forthwith before this Court; returning this warrant, with an endorsement 
certifying what you have done ui dor it, immediately upon its execution. 

Given under my hand and the seal of the Court, this day of , 18 

(Seal,) ___ (Signature,) 


IX.— Warrant to search suspp.ciku Place of Deposit. 

(See section 98.) 

To (name and designation of a Police-officer above the rank of a Constable ). 

Whereas information has been laid before me, and on due inquiry thereupon had I have 
been led to believe that the (describe the house or other place) is used as a place for the 
deposit (or sale) of stolen property (or, if for either of the other purposes expressed in the section , 
state the purpose in the words of the section) ; 

'1 liis is to authorize and require jou to enter the said bouse (or other place) with such 
assistance as shall be required, and to use, if necessary, reasonable force for that purpose, and 
to search every part of the said house (or other place, or, if the search is to he eonjined to a patt, 
specify the port clearly) and to seize uud take possession of any property (or documents, or 
stumps, or seals, or coins, as the case may be) — [Add (when the case requires it) and also of any 
in^tiumciits and materials which you may reasonably believe to be kept for the manufacture of 
forged documents, or counterfeit stamps, or false seals, or counterfeit coin (/** (he case may bv\’] 
and forthwith to bring before this (Joint such of the said things as may be taken possession of; 
returning this warrant with an endorsement certifying what you have done under it, immediate¬ 
ly upon its execution. 

Given under my hand and the seal of the Court, this day of , 18 

(Seal,) _ _ ( Signature .) 


X.— Pond 10 keep tiie Peace. 

(See seetnin 106,) 

W'hereas I, (name), inhabitant of (place), have been called upon to enter into a bond to 
keep the peace for the term of ,1 hereby bind myself not to commit a 

breach of the peuce or do any act that may probably occasion u breach of the peace during the 
said term ; and, in case of my making default therein, I hereby bind myself to forfeit to 
Her Majesty the Queen, Empress of India, the sum of rupees 
Dated this day of , 18 

(Signature,) 


XI.— Bond for Goon Behaviour. 

(See sections 109 and 110,) 

Where is I, (name), inhabitant of (pi net), have been called upon to enter into a bond to 
be of good lieliaviour to Her Majesty the Queen, Empress of India, and to all her subjects for 
the term of (state the period ), 1 hereby bind myself to be of good behaviour to Ilcr Majesty 
and to all her subjects during (he said term ; and, incase of my making default therein, I 
bind myself to forfeit to Uer Majesty the sum of rupees 

Dated this day of , 18 • 

( Signature.) 

(Where a bond with sureties i* to le executed, add) We do hereby declare ourselves 
sureties for the abovenamed that he will be of good behaviour to Her Majesty the Queen, 
Impress of India, and to all her subjects during the said term; and, in case of his making 
default therein, we bind ourselves, jointly and severally, to forfeit to Her Majesty the sum of 
rupees 

Dated this day of , 18 • 


18 


(Signature*) 
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XII.—SUMMON* OK In/TORMATION OF A PliOBABLE B REACH OF THE PEACE. 

(See section 114.) 

To of 

Whereas it has been made to appear to me by credible information that (Hale the sub¬ 
stance of the information) and that you are likely to commit a breach of the peace (or by which 
act a breach of the peace will probably be occasioned), you arc hereby required to attend in person 
(or by a duly authorized agent) at the Office of the Magistiate of oil the 

day of , 18 , at ten o'clock in the forenoon, to show cause why you should not be required 

to enter into a bond for rupees \when sureties are required, add aud also to give 

security by the bond of one (or two, as the case may be) surety (or sureties) in the sum of rupees 
(each, tf more than one)], that you will keep the peace for the term of 

Given under my hand and the seal of the Court, this day of ,18. 

(Seal.) (Signature.) 


XIII.—Warrant of Commitment on Failure to find Security to keep the Peace. 

(See section 123.) 

To the Superintendent (or Keeper) of the Jail at . 

Whereas (name and address) appeared before me in person (or by his authorized agent) on the 
day of in obedience to a summons calling upon him to show cause why 

lie should not enter into a bond for rupees with one surety (or a bond with two sure¬ 
ties each in rupees ), that he the said (name) would keep the peace for the period of 

months ; and whereas an order was then made requiring tin* said (name) to enter 
into and find such security (stale the security at tiered when it differs from that mentioned m the 
summons)> and he has failed to comply with the said order; 

This is to authorize and require you the said Superintendent (or Keeper) to receive the said 
(name) into your custody together with this warrant, and him safely to keep in the said jail 
for the said period of \Jeim of imprisonment) unless he shall in the meantime comply with the 
said order by himself and his surety (or sureties) entering into the said bond, in which ease the 
same shall be received, and the said (name) released; and to return this warrant with au 
endorsement certifying the manner of its execution. 

Given under my hand aud the seal of the Court, this day of , 18 

(Seal.) (Signature.) 


XIV.—Warrant of Commitment on Failure to find Security for Good Behaviour. 

(See section 123.) 

To the Superintendent (or Keeper ) of the Jail at 

Whereas it has l>een made to appear to mo that (name and description) has heen and is 
lurking within the District of having no ostensible means of subsistence (or, and 

that he is uuuble to give any satisfactory account of himself) ; 

. or 

Whereas evidence of the general character of ( name and description) has been adduced 
before me and recorded from which it appears that he is an habitual robber (or house-breaker, 
Ike., as the case may be) ; 

And whereas ail order has been recorded staling the same and requiring the said (name) 
to furnish security for his good behaviour for the term of (state the period) by entering into a 
bond with one surety (or two or more sureties, as the case may be), himself for rupees , 

and the said surety (or each of the said sureties) for rupees , and the said (name) bus 

failed to comply with the said order, and for such default has been adjudged imprisonment for 
(state the term) unless tho said security be sooner furnished ; 

This is to authorize and require you the said Superintendent (or Keeper) to tcreive the 
said (name) into your custody, together with this warrant, and him safely to keep m *ho smd 
jail for the said period of (lam of imprisonment) . unless he shall in the mean unit comply 





648 


THE GAZETTE OF INDIA, MARCH 11, 1882. 


[Part tV 


Forms. SCHEDULE V — continued . 

with the said order by himself and bis surety (or sureties) entering into the said bond, in which 
case the same shall be received and the said (name) released; and to return this warrant with an 
endorsement certifying the manner of its execution. 

Given under my hand and the seal of tlie Court, this day of ,18. 

{Seal.) {Signature.) 

XV.— Warrant to discharge a Person imprisoned on Failure to give Security. 

(See nrctions 123 and 124.) 

To the Superintendent (or Keeper) of the .Tail at (or other officer in whose 

custody the person h r). 

Whereas {name and description of prisoner) was committed to your custody under 
warrant of this Court, dated the day of , and has since duly given security 

under section of the Code of Criminal Procedure, 

or 

and there have appeared to me suflicient grounds for the opinion that he can bo released with¬ 
out hazard to the community ; 

This is to authorize and require you forthwith to discharge the said (name) from your 
custody, unless lie is liable to be detained for some other cause. 

Given under my hand and the seal of the Court, this day of , 18 . 

(Seal.) _ (Signature.) 


XVI. —Order for the Removal of Nuisances. 

(See section 133.) 

To {name, description, and address). 

Whereas it lias been made to appear to me that you have caused an obstruction (or 
nuisance) to persons using tlie public roadway (or other pu/dicplace) , which, &e. (describe the road 
or pufdtr place), by, &e. (state what it is that causes the obstruction or nuisance), and that such 
obstruction {or nuisance) still exists ; 

or 

Win ki«:\ s it lins been made to appear to me that you are carrying on as owner, or 
manager, the trade or occupation ot {state the parthular trade or occupation and the place where 
it is cat rial on), and that the same is injurious to the public health {or comfort) by reason 
(state briefly in what manner the injurious effects are caused), and should be suppressed or re¬ 
moved to a different place; 

or 

Whereas it lias been made to appear to me that you are the owner (or ore in possession of 
or have the control over) a certain tank (or well or excavation) adjacent to the public way 
(describe the thoroughfare), and that the safety of the public is endangered by reason of the said 
tank (or well or excavation) l>eing without a fence (or insecurely fenced); 

or 

Whereas, &c., &o. (as the case may he) ; 

I do hereby direct and require you within (state the time allowed) to (state what is required 
to he done to abate the nuisance) or to appear at in the Court of on 

tlie day of next, and to show cause why this older should not be enforced ; 

or 

I df» herein direct and require you wit hin (state the time allowed ) to ecasc carrying on the 
said trade or occupation at the said place, and not again to carry on the same, or to remove the 
said trade fium tlu* place where it is now earned on, or to appear, &c.; 

or 

I do hereby direct, and require you within (state the time allowed) to put up a sufficient 
fence (state the kind offence and the part to be fenced ), or to appear, &c. 

or 

3 do hfreby direct and require you, &c., &c. (as the case may he). 

Given under my hand and the seal of the Court, this day of 

(Seal.) 


, 18 . 
{Signature*) 
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XVII. —Magistrate's Order constituting a Jury. 

(See section 138.) 

Whereas on the day of ,18 , an order was issued to {name) requirin'* 

him {state the effect of the order), mid whereas the said {name) has applied to me by a petition 
bearin'* date the day of for an order apjiointing a Jury to try whether 

the said recited order is reasonable and proper; T do hereby appoint {the names , $r. f of the five or 
more Jurors) to be the Jury to try and decide the said question, and do require the said Jury to 
report their decision within days from the date of this order at my office at 

Given under my hand and the seal of the Court, this day of ,18 

{Seal.) {Signature.) 


XVIII. —^Magistrate’s Notice and Peremptory Order after the Finding by a Jury. 

{See section 110.) 

To {name, description, and address ). 

I hereby give you notice that the Jury duly appoinied on the petition presented by you on 
tbe day of have found that the order issued on the day of 

requiring you {state substantially the requisition in the order) is reasonable and 
proper. Such order has been made absolute, and I hereby direct and require 3 ou to obey the said 
order within {state the time allowed) on peril of the penalty provided by the ludian Penal Code 
for disobedience thereto. 

Given under my hand and tlic seal of the Court, this day of , IS 

{Sea l.) {Signature.) 


XIX.— Injunction to provide against Imminent Danger pending Inquiry by Jury. 

{See section 142.) 

To {name, description and address). 

Whereas the inquiry by a Jury appointed to try whether my order issued on the 
day of , 18 , is reasonable and proper is still pending, and it has been 

made to appear to me that the nuisance mentioned in the said order is attended with so immi¬ 
nent serious danger to the public us to render necessary immediate measures to prevent such 
danger, I do hereby, under the provisions of section i 12 of the Code of Criminal Procedure, 
direct and enjoin you forthwith to {state plainly what is required to be done as a temporary safe- 
guard), pending the result of the local inquiry by the Jury. 

Given under my hand and the seal of the Court, this day of , 18 

{Seal.) {Signature.) 

XX.— Magistrate's Order, prohibiting the Repetition, &c., of a Nuisance. 

{See section 143.) 

To {name, description and addiess). 

Whereas it has been made to appear to me that, &o. {state the propter recital, guided by 
Form No. XVI or Form No. XXI, as the case may be) ; 

I do hereby strictly order and enjoin you not to repeat the said nuisance by again placing 
or causing or permitting to be placed, See. (as the case way be). 

Given under my hand and the seal of the Court, this day of ,18 

{Sea l .) {Signature.) 


XXI. —Magistrate's Order to prevent Obstruction, Riot, &c. 

{See section 144.) 

To {name, description and address). 

Whereas it lias been made to appear to me that, you are in possession (or have the manage¬ 
ment) of (describe clearly the property ), and that, in digging a drain on the said land, yon are 
about to throw or place a portion of tbe earth and stones dug up upon the adjoining public 
road, so as to occasion risk of obstruction to persons using the road; 

or 

Whereas it has been made to appear to me that you and a numl»er of other persons (men¬ 
tion Ike class qf persons) are about to meet and proceed in a religious procession along the public 

4 g 2 
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street, &c. (as the ease way be), and that such procession is likely to lead to a riot or an 
affray; • — 

or 

Wherbas, &c., &c. (as the case may be) ; 

I do hereby order you not to place or permit to be placed any of the earth or stones dug 
from your land in any part of the said road ; 

or 

I do hereby prohibit the procession passing along the said street, and strictly warn and 
enjoin you not to take any part in such procession (or, as the case recited way require). 

Given under my hand and the seal of the Court, this day of ,18. 

(Seal.) (Signature.) 


XXII.— Magistrate's Order declaring Party entitled to retain Possession 

of Land, &c., in Dispute. 

(See section 145.) 

It appearing to me, on the grounds duly recorded, that a dispute, likely to induce a breach 
of the peace, existed between (describe the parties by name and residence , or residence only if the 
dispute be ht tween bodies of villagers) concerning certain (slate concisely the subject of dispute) 
situate within the local limits of my jurisdiction, all the said parties wore called upon to give in a 
written statement, of their respective claims as to the fact of actual possession of the said (the 
subject of dispute), and being satisiied by due inquiry had thereupon, without reference to the 
merits of the claim of either of the said parties to the legal right of possession, that the claim 
of actual possession by the said (name or names or description) is true, 

I do decide and declare that lie is (or they are) in possession of the said (the subject of dis¬ 
pute and entitled to retain such possession until ousted by due course of law, and do strictly 
forbid any disturbance of bis (or their) possession in the meantime. 

Given under my hand and the seal of the Court, this day of , 18 . 

(Seal.) (Signature.) 


XXIII.— Warrant of Attachment in tiie Cask of a Dispute as to the Possession 

of Land, &c. 

(See section 146.) 

To the Police-officer in charge of the Police-station at [or. To the Collector of J 

Whereas it has been made to appear to me that a dispute likely to induce a broach of the 
peace existed between (describe the parlies concerned by name and residence, or residence only 
if the dispute be between bodies of villagers) concerning certain (state concisely the subject, of dis¬ 
pute) situate within the limits of my jurisdiction, and the said parties were thereupon duly called 
upon to stale in writing their respective claims as to the fact of actual possession of the said (the 
subject of dispute), and whereas, upon due inquiry into the said claims, 1 have decided that 
neither of the said parties was in possession of the said (the subject of dispute) [nr 1 am unable to 
satisfy myself us to which of the said parties was in possession as aforesaid*] ; 

This is to authorize and require you to attach the said (the subject of dispute) by taking 
and keeping possession thereof, and to hold the same under attachment until the decree or order 
of a competent Court determining the rights of the parties, or the claim to possession, shall 
have been obtained ; and to return this warrant with an endorsement certifying the manner of 
its execui ion. 

Given under my hand and the seal of the Court, this day of , 18 . 

(Scat.) 

* (Signature.) 


XXIV.— -Magistrate's Order prohibiting the doing of any thing on Land or Water. 

(See section 147.) 

A dispute having arisen concerning the right of use of (state concisely the subject of dispute) 
situate within the limits of my jurisdiction, the possession of which land (or water) is claimed 
exclusively by (describe the person or persons), and it appearing to me, on due inquiry into the 
same, that the said land (or water) has been open to the enjoyment of such use by the publie 
(or if by an individual or a class of persons , describe him or them), and (if the use can he 
enjoyed throughout the year) that the said use has been enjoyed within three mouths of the 
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institution of tlie said inquiry (or if the use is enjoyable only at particular seasons, say 
ff during the last of the seasons at which the same is capable of being enjoyed ”) ; * J 

I do order that the said (the claimant or claimants of possession ), or any one in their interest, 
shall not take (or retain) possession of the said land (or water) to the exclusion of the enjoy¬ 
ment of the right of use aforesaid, until he (or they) shall obtain the decree or order of a 
competent Court adjudging him (or them) to be entitled to exclusive possession. 

Given under my hand aud the seal of the Court, this day of ,18 

(Seal.) 

(* Signature .) 


XXV.— Rond and Bail-bond on a preliminary Inquiry before a Police-officer. 

(See section 109.) 

I, (name), of , being charged with tlie offence of , and after inquiry required 

to appear before the Magistrate of , 

or 

and after inquiry called upon to enter into my own recognizance to appear when required, 

do hereby bind myself to appear at , in the Court of , on 

the day of next (or on such day as 1 may hereafter be required to attend) 

to answer further to the said charge, and, in ease of my making default herein, I bind myself 
to forfeit to Her Majesty the Queen, Empress of India, the sum of rupees 
Dated this day of ,18 

(Signature.) 

I hereby declare myself (or Wc jointly and severally declare ourselves aud each of us) surety 
(or sureties) for the above-said that lie shall attend at , in the Court of , 

on the day of next, (or on such clay as lie may hereafter be required to attend), 

further to answer to the charge* pending against him, and, in case of his making default there¬ 
in, 1 hereby bind myself (or we hereby bind ourselves) to forfeit to ller Majesty the Queen, 
Empress of India, the sum of rupees 

Dated this day of ,18 

(Signature.) 


XXVI. —Bond to prosecute or give Evidence. 

(See section 170.) 

1, (name), of (place), do hereby bind myself to attend at , in the Court of 

, at o'clock cm the day of next, and then and there to prosecute 

(or, to prosecute ami give evidence, or to give evidence) in the matter of a charge of 
against one A. B and, in ease of making default herein, I bind myself to forfeit to Her 
Majesty the Queen, Empress of ludia, the sum of rupees 

Dated this day of ,18 

(Signature.) 

XXVII. —Notice op Commitment by Magistrate to Government Pleader. 

(See section 218.) 

The Magistrate of hereby gives notice that he has committed one for 

trial at the next Sessions; and the Magistrate hereby instructs tlie Government Pleader to 
conduct the prosecution of the said case. 

The charge against the accused is that, &c. (state the off once as in the charge ). 

Dated this day of ,18 

(Signature.) 


XXVIII.— Charges. 

(See sections 221, 222, 223.) 
(I).—Charges with one Head. 


(ii) I, [name and ojfice of Magistrate, $'c. J, hereby charge you [name of accused person] 
as follows:— 

(b) That you, on or about, the day of j at , waged war 

rw p___i r . , _ against Her Majesty the Queen, Empress of India, aud thereby 

" * committed an offence punishable under section 121 uf the Indian 



552 


THE GAZETTE OF INDIA, MARCH 11,1882 


L Past IV 


Foums. SCHEDULE V—contimted. 

Penal Code, and within the cognizance of the Court of Session [when the charge isframed by u 
Presidency Magistrate, for Court of Session substitute High Court.]. 

(<_•) And I hereby direct that you he tried by the said Court on the said charge. 

[Signature and seal of the Magistrate .] 

[To he substituted for (A) :—] 

(2) That you, oil or sibout the day of , at , with the 

n . intention of inducing the Honour able A. 2?., Member of the 

11 *«c’..ioii 4 * 1 . Council of the Governor General of India, to refrain from exercis¬ 

ing a lawful power as such Member, assaulted such Member, and thereby committed au offence 
punishable tinder section 121 of the Indian Penal Code, and wiLhiu the cognizance of the 
Court of Session [or High Court]. 

(3) That you, being a public servant in the Department, directly ac- 

Oii section 161 cepted from [slate the name] , for another party [state the name) , 

a gratification, other than legal remuneration, as a motive for 
forbearing to do an official act, and thereby committed an offence punishable under section 161 
of the Indian Peual Code, and within the cognizance of the Court of Session [or High Court]. 


(4) That you, on or about the day of 

On lection 166. omitted to do, as the ease may he'] 


, at 


, did [or 


, section 
, and 
Code, and 


the 


such conduct being contrary to the provisions of Act 
, and known by you to be prejudicial to 

thereby committed an offence punishable under section 166 of the Indian Penal 
within the cognizance of the Court of Session [or High Court]. 

(5) That you, on or about the day of , at 

On section 193. of tl.c trial of , before 

stated in evidence that tc , 

which statement you either knew or believed to be false, or did not lxdieve to be true, and 
thereby committed an offence punishable under section 193 of the Indian Penal Code, and 
within the cognizance of the Court of Session [or High Court]. 


(6) That you, on or about the 


day of 


at 


, commit ted 


On section sot. culpable homicide not amounting to murder, causing the death of 

, and thereby committed au offence punishable under 
section 304 of the Indian Penal Code, and within the cognizance of the Court of Session [or 
High Court]. 

(7) That you, on or about the day of , at , abetted the 

On section 306 . commission of suicide by A, /?., a person in a state of intoxication, 

and thereby committed an offence punishable under section 306 
of the Indian Penal Code, and williin the cognizance of the Court of Session [*^* High Court]. 

(8) That you, on or about the day of , at , voluntarily 

On section 325 . caused grievous hurt to , and thereby committed an 

offence punishable under section 325 of the Indian Penal Code, 
and within the cognizance of the Court of Session [a r High Court]. 

(9) That you, on or about the day of , at , robbed 

On section 39a. [state the name] and thereby committed an offence punishable 

under section 392 of tlio Indian Penal Code, and within the 
cognizance of the Court of Session [or High Court]. 

(10) That you, on or about the day of , at , committed 

On section 395. dacoity, an offence punishable under section 395 of the Indian 

Penal Code, and within the cognizance of the Court of Sessiou 

[or High Court]. 

for 


zaucc 


[In eases tried by Magistrates, substitute “ within my cognizance 3: 
i of the Court of Session/ 1 and in (c) omit “ by the said Court.”] 


“within the cogui- 


(II). —Charges with two on mouh Heads. 

[a) I, [name and office of Magistrate , tfc.] , hereby charge you [name of accused person 1 
as follows:— J 

(A) First .—*That 3 r ou, on or ; bout the day of , at , knowing 

On section 241. a co * a to be counterfeit, delivered the same lo another ]>er8on, 

by name A. if., as genuine, and thereby committed an offence 
punishable under section 241 of the Indian Penal Code, and within the cognizance of the 
Court of Session [or High Court], 

Secondly. —That you, on or about the day of , at , knowing a 

coin to be counterfeit, attempted to induce another person, by name A. B. % to receive it as 
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Forms. 


genu: 

Code; 


nuine, and thereby committed an offence punishable under section 241 of the Indian Penal 
tde, and within the cognizance of the Court of Session [or High Court]. 

(c) And I hereby direct that you be tried by the said Court on the said charge. 

[Signature and teal of the Magistrate.] 

[To be substituted for (b) ] 


(2) First. —That you, on or about the day of , at , committed 

On lection* 302 and sol. mu 1 K J; !r h Y causing the death o£ 

and thereby committed an olienee punishable under section 
802 of the Indian Penal Code, and within the cognizance of the Court of Session [or High 
Court]. 


Second?#. —That you, on or about the day of , at , by causing the 

death of , committed culpable homicide not amounting to murder, and thereby 

committed an offence punishable under section 801 of the Indian Penal Code, and within the 
cognizance of the Court of Session [or High Court]. 

(3) First. —-That you, on or about the day of , at , committed 

On lections 379 mid 38° theft, and thereby committed an offence punishable under 

section 371) of the Indian Penal Code, and willim the cog¬ 
nizance of tlio Court of Session [or High Court]. 


Second?#. —That you, on or about the day of , at , committed 

theft, having made; preparation for causing death to a person in order to the committing of 
such theft, and thereby committed an offence punishable under section 382 of the Indian Penal 
Code, and within the cognizance of the Court of Session [w High Court]. 

Third?#. —That you, on or about the day of , at , committed theft, 

having made preparation for causing restraint to a jierson in order to the effecting of your 
escape after the committing of such theft, and thereby commit ted an offence punishable under 
section 3S2 of the Indian Penal Code, and within the cognizance of tlic Court of Session 
[or High Court]. 


Fourth?#. —That you, on or about the day of , at , , com¬ 

mitted theft, having made preparation for causing fear of hurt to a person in order to the 
retaining of property taken by such theft, and thereby committed an offence punishable under 
section 3S2 of tlic Indian Penal Code, and within the cognizance of tlic Court of Session 
[or High Court]. 


(4) That you, on or about the day of , at , in the course of 

Alternative charge, ou .cctkm 193. the inquiry into before , stated in evidence 

that “ , and that j t ou, on or about the 

day of , at , in t he course of the trial of , before , stated in 

evidence that t€ 99 , one of which statements you either knew or 

believed to be false, or did not believe to l>e true, and thereby committed an offence punishable 
under section 193 of the Indian Penal Code, and within tlic cognizance of the Court of Session 
[or High Court]. 


[In eases tried b# Magistrates , substitute <( within my cognizance 99 for “ within the cogni¬ 
zance of the Court of Session/' and in (c) omit “ by the said Court ."] 


(III).— Charge for Theft after a previous Conviction. 

I (name and office of Magistrate , $*<?.,) hereby charge you (name of accused person) as 
follows 

That you, on or about the day of , at , committed 

theft, and thereby committed an offence punishable under section 379 of the Indian Penal 

Code and within the cognizance of the Court of Session [or { SlgLt'raUs' j 03 the C(lSe tna 9 * J 

And you the said {name of accused) stand further charged that you, before the committing 
of the said offence, that is to say, on the day of , had been convicted by 

the (state Court 6# which conviction was had) at of an offence punishable under 

4 h 2 
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Chapter XVII of the Indian Penal Code with imprisonment for a term of three years, that i$ 
to say, the offence of house-breaking by night (describe the offence in the word* need in the w- 
tion under which the accused was convicted), which conviction is still in full force and effect, and 
that you are thereby liable to enhanced punishment under section 75 of the Indian Penal Code. 

And I hereby direct that you be tried, &c. 


XXIX.— Warrant or Commitment on a Sentence op Imprisonment or Fine ip passed by 

a Magistrate. 

(See sections 24a and 258.) 

To the Superintendent (or Keeper) of the Jad at • . 

Whereas on the day of ,18 , (name of prisoner), the (1st, 2nd, 3rd, as 

the case mu/be) prisoner in ease No. of the Calendar for I S , was convicted before 

me (name and official designation) of the offence of (mention the offence or offences concisely) under 
section (or sections) of Ihe Indian Penal Code (or of Act ), and was sentenced to 

(state the punishment fullg and distinctly) ; 

This is to authorize and require yon, the said Superintendent (or Keeper) to receive the said 
(prisoner** name) into jour custody in the said jail, together with this warrant, and there 
carry the aforesaid sente nee mt«> execution according- to law. 

Given under my hand and the seal of the Court, this day of , 18 . 

(Seal.) (Signature.) 


XXX.— Warrant of Imprisonment on Failure to recover Amends by Distress. 

(See section 250.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas (name ami description) has brought against (name and description of the accused per - 
son) the complaint that (mention it concisely) , and the same has been dismissed as frivolous 
(or vexatious), aiul the order of dj^mi-sal nw ards payment by the said (name of complainant) 
of the sum of rupees as amends; and whereas the said sum has not been paid and 

cannot be recovered by distiess of the moveable property of the said (name of complainant) and 
an order has been made for his simple imprisonment iu jail for the period of days, 

unless the aforesaid sum he sooner paid; 

This is to authorize and require yon, the said Superintendent (or Keeper), to receive the 
said (name) into your custody, together with this warrant, and him safely to keep in the said 
jail for the said period of (term of imprisonment ), subject to the provisions of section 09 of the 
Indian Penal Code, unless the said stun be sooner paid, and on the receipt thereof forthwith to 
set him at liberty ; returning this warrant with an endorsement certifying the manner of its 
execution. 

Given under my band and the seal of the Court, this day of ,18 

(Seal.) (Signature.) 


XXXI.— Summons to a Witness. 

(See sections 68 and 252.) 

To of 

Whereas complaint has been made before me that of has (or js 

suspected to have) committed the offence of ( state the offence concisely, with time and place) and it 
appears to me that you are likely to give material evidence for the prosecution; 
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Yon are hereby summoned to appear before this Court on the day of next 

at ton o'clock in the forenoon, to testify what you know concerning the matter of the said 
complaint, and not to depart thence without leave of the Court; and you are hereby warned 
that if you shall without just excuse neglect or refuse to appear on the said date, a warrant 
will be sssuod to compel your attendance. 

Given under my hand and the seal of the Court, this day of , 18 

{Seal.) (Signature.) 


XXXII.-— Precept to District Magistrate to summon Jurors and Assessors. 

(See section 326.) 

To the District Magistrate of 

Whereas a Criminal Session is npjmintcd to he held in the Court-house at on the 

day of next, and the names of Hie persons herein stated have been duly 

drawn by lot from among those named in the revised list of jurors and assessors furnished to 
this Court.; you are hereby required to summon t lie said persons to attend at the said Court of 
Session at 10 A. nr. on the said date, and, within such date, to certify that you have done so in 
pursuance of this precept. 

(Ifere enter the. names of Jurors and Assessors .) 

Given under my hand and the seal of the Court, this day of ,18 

(Seal.) (Signature.) 


XXXIII.— Summons to Assessor or Juror. 

(See section 32S.) 

To (name) of (place). 

Pursuant to a precept directed io me bv the Court of Session of requiring your 

attendance as an Assessor (or a Juior) at the next Criminal Session, you are hereby summoned to 
attend at the said Court of Session at (place) at ten o'clock iu the forenoon on the clay 

of next. 

Given under my hand and seal of office, this day of , 18 • 

(Seal.) * (Signature.) 


XXXIV.— Warrant of Commitment under Sentence of Death. 

(See section 37A.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas at the Session held before me on the day of , 18 , (name of 

prisoner), the (1st, 2nd, 3rd, as the case mag be) prisoner in case No. of the Calendar at tie 
said Session, was duly convicted of the offence of culpable homicide amounting to murder under 
aectiou of the Indian Penal Code, and sentenced to suffer death, subject to the confirma¬ 
tion of the said sentence by the Court of ; 

This is to authorize and require you, the said Superintendent (or Keeper), to receive the said 
(prisoner’s name) into your custody in the said jail, together with this warrant, and him there 
safely to keep until you shall receive the further warraut or order of this Court, carrying into 
effect the order of the said Court. 

Given under my hand and the seal of the Court, this day of , 18 , 

(Seal.) (Signature.) 
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XXXV.—' Warrant of Execution on a Sentence of Death. 

. (See section 38 J.) 

To the Superintendent {or Keeper) of the Jail at 

"Whereas {name of prisoner), the (1st, 2nd, 3rd, as the case may be) prisoner in case No. 
of the Calendar at tlio Session held before me on the day of ,18, has been 

by a warrant of this Court, dated the day of , committed to your custody 

under sentence of death, and whereas the order of the Court of confirming 

the said sentence has beeu received by this Court; 

This is to authorize and require you the said Superintendent {or Keeper) to carry the said 
sentence into execution by causing the said to be hanged by the neck until he 

be dead, at {time and place of execution), and to return this warrant to the Court with an 
endorsement certifying that the sentence has been executed. 

Given under my hand and the seal of the Court, this day of ,18 . 

{Seal,) {Signature ) 


XXXVI.— WAttllANT AFTER A COMMUTATION OF A SENTENCE. 

{See sections 381 and 382.) 

To the Superintendent {or Keeper) of the Jail at 

Whereas at a Session held on the day of , 18 , {name of prismirr), the 

(1st, 2nd, 3rd, as the ease may be) prisoner in ease No. of the Calendar at the said Session, 
was convicted of the offence of , punishable under section of the Indian Penal 

Code, and sentenced to , and was thereupon committed to your custody; and 

whereas l>y the order of the Court of (a duplicate of which is hereunto annexed) 

the punishment adjudged by the said sentence has been commuted to the punishment of trans¬ 
portation for life {or, as the case way be) ; 

This is to authorize and require you, the said Superintendent (or Keeper), safely to keep 
the said (prisoner** name) in your custody in the said jail, as by law is required, until he shall 
be delivered over by you to tlie proper authority and custody for the purpose of his under¬ 
going the punishment of transportation under the said order, 

or 

if tlte mitigated sentence is one of imprisonment, say, after the words “ custody in the 
said jail," * f and there to carry into execution the punishment of imprisonment under the said 
order according to law." 

Given under my hand and the seal of the Court, this day of ,18 

(Sea l.) ( Signature .) 


18 


XXXVII. —Warrant to levy a Fine by Distress ant> Sale. 

(See section 386.) 

To (name and designation of the Police-officer or other person , or persons, who is or are 
to execute the warrant ). 

Whereas (name and description of the offender ) was on the day of 

, convicted before me of the offence of (mention the offence concisely) and sentenced to 
& fine of rupees , and whereas the said (name), although required to pay the said 

ne, has not paid the same or any part thereof; 

This is to authorize and require you to make distress by seizure of any movoable property 
belonging to the said (natne) which inay be found within the District of ; and, if within 

(state the number of days or hours allowed) next after such distress the said sum shall not 
be paid (or forthwith), to sell the moveable property distrained, or so much thereof as shall be 
sufficient to satisfy the said fine; returning this warrant, with an endorsement certifying what 
you have done under it, immediately upon its execution. 

Given under my hand and the seal of the Court, this 

(Seal.) 


day of 


,18 

(Signature.) 
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XXXV III.— Warrant of Commitment in certain Cases of Contempt when a Fine 

IS IMPOSED. 

(See section 460.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas at a Court holden before me on this day (name and description of the offender) 
in the j)resence (or view) of the Gtourt committed wilful contempt; 

And whereas for such contempt the said (name of offender) has been adjudged by the 
Court to pay a fine of rupees , or in default to suffer simple imprisonment for the 

space of (state the number of months or days) ; 

This is to authorizo and require you, the Superintendent (or Keeper) of the said Jail, to 
receive the said (name of offender) into your custody, together with this warrant, and him 
safely to keep in the said jail for the said period of {term of imprisonment ), unless the said fine 
be sooner paid; and, on the receipt thereof, forthwith to set him at liberty, returning this 
warrant with an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of , 18 . 

(Seal.) (Signature.) 


XXXIX.— Magistrate's or Judge's Warrant of Commitment of witness refusing to 

answer. 

(See section 485.) 

To (name and designation of officer of Court) 

Whereas (name and description ), being summoned (or brought before this Court) as a witness 
and this day required to give evidence on an inquiry into an alleged offence, refused to answer 
a certain question (or certain questions) put to him touching the said alleged offence, and duly 
recorded, without alleging any just excuse for such refusal, and for his contempt lias been 
adjudged detention in custody for (term of detention adjudged ) ; 

This is to authorize and require you to take the said (name) into custody, and him safely 
keep in your custody for the space of days unless in the meantime he shall 

consent to be examined and to answer the questions asked of him, and on the last of the 
said days, or forthwith on such consent lieing known, to bring him before this Court to be 
dealt with according to law ; returning this warrant with an endorsement certifying the manner 
"of its execution. 

Given under my hand and the seal of the Court, this day of , 18 

(Seal.) (Signature.) 


XL.— Warrant of Imprisonment on Failure to pay Maintenance. 

(See section 488.) 

To the Superintendent (or Keeper) of the Jail at • 

Whereas (name, description and address) has been proved before me to be possessed of 
sufficient means to maintain his wife (name) [or his child (name), who is by reason of (state 
the reason) unable to maintain herself (or himself) ] and to have neglected (or refused) to do so, 
and an order has been duly made requiring the said (name) to allow to his said wife (or child) 
for maintenance the monthly sum of ru]iees ; and whereas it has been further proved 

that the said (name) in wilful disregard of the said order has failed to pay rupees , 

being the amount of the allowance for the month (or months) of : And thereupon 

an order was made adjudging him to undergo simple (or rigorous) imprisonment in the said 
jail for the period of ; 

This is to authorize and require you, the said Superintendent (or Keeper), to receive the said 
(Hame) into your custody in the said jail, together with this warrant, and there carry the said 

4 i 2 
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order into execution according to law ; returning this warrant with an endorsement certifying 
the manner of its execution. 

Given under my hand and the seal of the Court, this day of ,18 • 

(Seal.) (Signature.) 


XLI.—» Warrant to enforce the Payment of Maintenance dy Distress and Sale. 

(See section 4S8.) 

To (name and designation of the Folwc-ojficei or other person to execute the warrant ). 

Whereas nu ordoi ha*, been duly made requiring (namt) to allow to his said wife (er child) 
for maintenance the monthly sum <>1 rupees , and whereas the said (name) in wilful 

disregard of the s.ud oidei has fulled to pay rupees , being the amount of the allowance 
for the mouth (01 months) of ; 

This is to nuthouse ami reqime you to make distress by seizure of any moveable property 
belonging to the said (tuiMt) which may be iouud within the (listnet of , and if 

within (state the numhei of da//s m hams attaind) next after such distress the said sum shall 
not be paid (wfoithwith), to sell the moveable piopeity distrained, or so much thereof as shall 
be sufficient to salt the said sum ; let inning this wai rant with an endorsement certifying 
what you have done under it, immediately upon its execution. 

Given under my Lund and the seal of the Court, Hub day of , 18 v 

(Seal.) (Signature.) 


XU I.— Bond and Bail-bond on a preliminary Inquiry before a Magistrate. 

(See sections 406 and 499.) 

I, (name ), of (place), being brought before tlie Magistrate of (as the ease mag he) charged 
with the offence of , and uqumd to give secunty for my attendance in his Court and 

at the Court oi Session, if u quit id, do bind injsc.lt to attend at the Couit ol the said Magis- 
irate on every day of tlie preliminary lnquuy into the saul cliaige, and should the ease be 6ent 
for trial by the C'nuil of Session, to lie, and appear, bet cue the said Couit when tailed upon to 
answer the cliaige ugaimt mo; and, m ease of mv making default herein, I bind myself 
to forfeit to Her Majesty the Queen, Jimpiess oi India, the sum ot rupees 

Dated this day of , 18 • 

(Signature.) 

I hereby declare myself (or We jointly and severally declare otir«?eJve*i and each of ns) surety 
(or sureties) foi the *aul (name) that lie shall attend at tlie C ouit oi on every day of the 

preliminary inquiry into the offence thatged against him, and, should the case be sent ior trial 
Dy the Court ol Session, that he shall lie, and appeal, befoie the said Comt to answer the charge 
against him, and in case of Ins making dcJault thciein, I hind mysell (or we bind ourselves) 
to forfeit to Her Majesty ilie Queen, Empicss of India, the sum of rupees 

Dated this day of , 18 , 

(Signature.) 


XLII1.— -Warrant io discharge a Person imprisoned on Failure to give Security. 

(Stc section 600.) 

To the Superintendent (or Keeper) of the Jail at (or other 

ojju a m whose tustadg the pel son is). 

Whereas (name anti desoipiwn of prisoner) was committed to your custody under warrant 
of this Court, dated the day of ,aud has since with his suiety (or sureties) 

duly executed a bond under section 499 of the Code oi Cuuuuai Procedure; 
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This is to authorize and require you forthwith to discharge the said {name) from your 
custody, unless he is liable to be detained for some other matter. 

Given under my hand and the seal of the Court, this day of f 18 . 

{Signature.) 


XldLV. —Warrant of Attachment to enforce a Bond. 

{See section 514.) 

To the Police-officer in charge of the Police-station at 

Whereas ( name , description and address of person) hns failed to appear on ( mention the 
occasion) pursuant to liis recognizance, and lias by such default forfeited to Her Majesty the 
Queen, Empress of India, the sum of rupees {Ikepenalty in fkc hand); and whereas tho said 
{name of person) has, on due notice to him, failed to pay the said sum or show any sufficient 
cause why payment should not be enforced against him. 

This is to authorize and require you to attach any moveable property of the said (name) 
that you may find within the District of , by seizure and detention, and, if the said 

amount be not paid within three days, to sell the property so ultached, or so much of it as may 
be sufficient to realize the amount aforesaid, and to make return of what you have done under 
this warrant immediately upon it-s execution. 

Given under my hand oud the seal of the Court, this day of , 18 . 

{Seal.) {Signature.) 


XJjV.— Notice to Surety on Breach of a Bond. 

(See section 514.) 

To of 

WnKREAS on tho day of , IS , you became surety for {ftame) of {place) 

that he should appear before this Court on the day of , and bound yourself 

in default thereof to forfeit tlie sum of rupees to ller Majesty the Queen, Empress 

of India; and whereas the said {name) lias failed to appear before this Court, and by reason of 
such default you have forfeited the aforesaid sum of rupees ; 

You are hereby required to pay the said penalty or show cause, within days from 

this date, why payment of the said sum should not be enforced against you. 

Given under my hand and the seal of the Court, this day of , 18 

{Seal.) {Signature.) 


XLVI. —Notice to Surety of Forfeiture of Bond for Good Behaviour. 

{See section 514.) 

To of 

Whereas on the day of >18, you became surety by a bond for {name) of 

(place) that he w r ould be of good behaviour for the period of , and bound yourself 

in default thereof to forfeit the sum of rupees ^ to Her Majesty the Queen, Empress 

of India; and whereas the saiih (name) lias been convicted of the offence nf (menturn the offence 
concisely) committed since you became such surety, whereby your security-bond lias become 
forfeited; 

You arc hereby required to pay the said penalty of rupees , or to show cause 

within da> s why it should not he paid. 

Given under my hand and tho seal of the Court, this day of , 18 • 

(Seal.) ( Signature.) 

XliYII.—W arrant of Attachment against a Surety. 

(See section 514.) 

To 

WnEREAS (name, description and address) has bound himself as surety for tho appearance 
of (mention the condition of the bond), and the said (name) lias made default, and thereby 
forfeited to Her Majesty the Queen, Empress of India, the sum of rupees (the 

penalty in the bond) ; 
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This is to authorize and require you to attach any moveable property of the said (mme) 
which you may find within the 1 listriet of , by seizure and detention ; and, if the 

said amount be not paid within three days, to sell the property so attached, or sb much of it as 
may be sufficient to realize the amount aforesaid, and make return of what you have done 
under this warrant immediately .upon its execution. 

Given under my hand and the seal of the Court, this day of , 18 

(Seal.) {Signature,) 


XLVIII. —Warrant of Commitment of tite Surety of an Accused Person admitted to 

Bail. 

(See motion 514.) 

To the Sujierintendent {or Keeper) of the Civil Jail at 

Whereas (name and description of surety) has bound bimself as a surety for the appear¬ 
ance of (state the condition of (he bond) , and the said (name) has 

therein made default whereby the penalty mentioned in the said bond bas been forfeited to 
Her Majesty the Queen, Km press of India ; and whereas the said (name of surety) lias, on due 
notiee to him, failed to pay the said sum or show any sufficient cause why payment should 
not be enforced against him, and the same cannot lie recovered by attachment and sale of 
moveable property of his, and an order has been made for bis imprison men t in the Civil Jail for 
(specify the period ); 

This is to authorize and require you, the said Superintendent (or Keeper), to receive the said 
(name) into your custody with this warrant and him safely to keep in the said Jail for the said 
{term of imprisonment ), and to return this warrant with un endorsement certifying- the manner 
of its execution. 

Given under my hand and the seal of the Court, this day of ,18 • 

{Seal.) {Signature.) 


XL1X.— Notice to the Principal of Forfeiture of a Bond to keep the Peace. 

(See section 514.) 

To {name, description and address ). 

Whereas on the day of ,18 , you entered into a bond not to commit, 

&c. (as in the bond), and proof of the forfeiture of the same has been given before me and duly 
rccordc d ; 

You are hereby called upon to pay the said penalty of rupees , or to show cause 

before me within days why payment of the same should not be enforced against you. 

Dated this day of ,18 

(Seal.) (Signature.) 


It .— Warrant to attach toe Property of the Principal on Breach of a Bond to keep 

the Peace. 

(See section 514.) 

To ( name and designation of Police-officer) at the Police-station of 

Whereas (name and description) did on the day of ,18 , enter into a 

bond for the sum of rupees , binding himself not to commit a breach of the 

peace, &c. (as m the bond), and proof of the forfeiture of the said bond has been given before 
me and duly recorded ; and whereas notiee lias been given to the said (name) calling upon 
him to show cause why the said sum should not be paid, and he has failed to do so or to 
pay the said sum ; 
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This is to authorize and require you to attach by seizure moveable property belonging* 
to the said (name) to the value o£ rupees which you may find within the District 

of , and, if the said sum be not paid within , to sell the property so 

attached, or so much of it as may be sufficient to realize the same; aud to make return of what 
you have done under this warrant immediately upon its execution. 

Given under my hand and the seal of the Court, this day of ,18 

(Seal .) (Stgnalnt e ) 


LI.-—Wa.rea.nt of Imprisonment on Breach of a Bond to keep the Praci,. 

(See Section 514.) 

To the Supeiintendent (or Keeper) of the Civil Jail at 

Wiiekras proof lias been given before me and duly recorded that (name and desenp- 
twn) ha* committed a breach of the bond entered into by him to keep the peace, whereby he lias 
forfeited to Her Majesty the Queen, Empress of India, the sum of uipccs , and 

whereas the said (name) lias failed to pay the said sum or to «how cause why the said sum should 
not be paid, although duly called upon to do so, aud payment thoieof cannot be enforced by 
attachment of bis moveable probity, aud an order has been made for tlie imprisonment of the 
said (name) m the Civil Jail for the period of (term of imprisonment) , 

This is to authorize mid riquire you, the said 8upeiintended (m Keeper)* of the said Civil 
Jail to leccive the said (name) into \ out custody, togetlici with this wairant, and him safely 
to keep in the said Jail foi the said period of (fenn if impt ison mi at) , and to leturn this wairant 
with an endorsementceitdying the manner of its execution 

Given under my hand and the seal of the Court, this duy of , 18 

(Seat.) (Signatm e ) 


LII.—Wahham of Attachment and Sail on Form,tturr of Bond rou Goon Bliiamour. 

(See Section 514.) 

To the Police-officer in ihaige of the Police-station ot 

Wm HR (name, desenphon and add tees) did on the day of , 18 , give 

security' by bond in the sum of nipt is fc r the good belianoui of {/tame, , of the princi¬ 

pal), and proof has lieen given boioie me and duly roeoided of the commission by the said 
(name) of ll»e offence of , when by the said bond lias been forfeited; and wheiea- 

notice lias been given to the said (tiawi) calling upon him to show cause why the said sum 
should not be pan I, and lie has failed to do so oi to pay the said sum , 

This is to authorize and requne you to attach by seizure moveable property belonging 
to the said (name) to the value of mpees wlmh you may find within the District of 

, aud, if the said sum be not psul within , to sell the piopirty so attathed, 

or ho much of it as may be sufficient to leahze the same, and to make ictuin of wiiat you have 
done under thw wairant immediately upon lls execution. 

Given under my* hand and the seal of the Couit, this dnv of , IS 

(Seat) (Si gnat ate.) 


kill._ WaUHAM Ob ImPIUSONMLNT ON PoRFLIlllll OT BOND FOll GoOll BrilAVIOrit 

(See Section 514 ) 

To the Superintendent (or Keeper) of the Civil Jail at 

Whereas (name, di script ton and addtess) did on the day of , IS , 

give security by Iwmd in the sum of lupees for the good behaviour of (name, fyc., 

of the principal), aud proof of the bioacli of the said bond has been given befoie me and duly' 

4 k l 
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recorded, whereby the said {name) has forfeited to Ilcr Majesty the Queen; Empress of India; 
the sum of rupees ; and whereas he has failed to pay the said sum or to show 

cause why the said sum should not bo paid; although duly called upon to do so, and payment 
thereof cannot be enforced by attachment of his moveable property; and an order has been 
made for the imprisonment of the said {name) in the Civil Jail for the period of (termoj 
imprisonment) ; * 

This is to authorize and require you, the said Superintendent {or Keeper), to receive the said 
{name) into jour custody, together with this warrant, and him safely to keep m the said Jail 
for tlic said pciiod of {term of imprisonment) ; returning this warrant with an endorsement certi¬ 
fying the manner of its execution. 

Given under my bond and the seal of the Court, this day of , 18 


(Seal.) 


(Signature.) 


R. J. CKOSTIIWAITE, 

Offg. Secy, to the Govt of India. 
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GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


(First Publication.} 

The following Act of the Governor General of 
India in Council received the assent of His Ex¬ 
cellency the Governor General on the 10th March, 
1B8&, and is hereby promulgated for general in¬ 
formation 

Act No. XI of 1882. 

THE INDIAN TARIFF ACT, 1882. 


CONTENTS. 


Preamblr. 

Sections. 

1. Short title. 

Local extent. 

Commencement. 

8. Repeal of Acts. 

Saving clause. 

8. Duties specified in schedules to be levied. 

4. Export of pepper from Cochin. 

5. Duties on goods crossing frontiers 

of Foreign European Settlements in Pre¬ 
sidency of Madras, 
of foreign territory. 

Power to declare territory foreign. 

6. Excise-duty on spirit distilled in British 

India. 

7. Duty on spirit, opium and salt when 

protected by a certificate. 

8. Application of certain provisions* as to 

duties and goods. 

9. Power to cancel notifications. 


Schedule I.—-Acts repealed. 

Schedule II.— Import Tariff. 

Schedule III.— Export Tariff. 

Am Act to amend the taw relating to Custom»lJuths, 
and for other purposes. 

'Whereas it is expedient to amend the law relat- 
J'remnble. ing to the duties of customs 

on goods imported and ex¬ 
ported by sea, and to provide for the levy of duties 
on goods crossing the frontier of certain Foreign 
European Settlements in India and of the terri¬ 


tories of certain Native Chiefs and for fixing a 
maximum duty of excise on spirit manufactured in 
British India ; It is hereby enacted as follows:— 


1- This Act may be called “ The Indian Tariff 
Short title. Act, 1882" 


Local extent. 
Commencement. 


It extends to the whole of 
British India except Aden ; 

and it shall come into force 
on the passing thereof. 


Repeal of Acte. 


The Acts mentioned in the first schedule here¬ 
to annexed are repealed to 
the extent specified therein : 
But all notifications published, and rules and 
„ . . orders made, under any of such 

Acts, and npw in force, shall, 
so far as they are consistent herewith, be deemed 
to have been respectively published and made 
hereunder: 


All references made to the Indian Tariff Act, 
1875, in Acts or Regulations passed before this 
Act comes into force, shall be deemed to be made 
to this Act : 


And nothing herein contained authorizes the levy 
of duties of customs on any article carried from 
one port in British India to another, except salt, 
opium and spirit. 


3. There shall be levied and collected, in every 
DuticH specified in port to which this Act ap- 
ftcliedulcs to be lo\icd. plies, the duties specified iu 
the second and third schedules hereto annexed. 


4. On all pepper exported hy sea from the port of 
Export of pepper from Cochin there shall be levied 
Cochin. such duty not exceeding nine 

rupees per klnindl as the Governor of Fort Saint 
George* in Council from time to time determines; 
and at the close of each year, or us soon thereafter 
as may ho convenient, the Customs-collector at 
the said port shall, after deducting the expenses 
of collection, pay the duty collected under this 
section to the Governments of Travaneore and 
Cochin in such proportion and in such manner os 
the Governor of Fort Saiut George iu Council 
from time to time directs. 


5. Duties of customs shall ho levied at the rates 
Duiu. on (roods cross- respectively prescribed in the 
iug frontier* second and third schedules 

hereto annexed on goods passing by land out of 
or into— 


(a) Foreign European Settlements situate on 
. « . sw-wum the line of coast within the 

SettlcmentoiiiPresidency limits of the Presidency of 
of Madrn», Fort Saint George; 


0) any 

of foreign territory, 


territory declared, under the power 
next hereinafter conform!, to 
be foreign territory. 
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thereunder, every owner or occupier of land in 
any patwan's circle^ and the agent of every such 
owner or occupier, shall furnish to the patwdri of 
such tuolo, the kdntingo or such pernon as the 
Deputy Commissioner may np])oint in tins behalf, 
such information, at such tunes, an the Chief 
Commissioner may iiom time to time by lule 
prescribe. 

JStrplattahon.—“ Owner 33 m this section includes 
also a supetior and an mieuor piopneloi, and 
a lessee, mortgagee 01 <onditiona1 vendee, m 
possession. 

10. No suit shall he brought by a landlotd 

Suit for r< ro\oiy of against a tenant tor the 
putwirf com bnriod recovery of any cess or rati 1 

atciuing due after the thirtieth day or June, 1882, 


and payable, in money or in kind, by such tenant 
on account of the remuneration of a patwirf. 


11. Sections one, ten and this section extends to 
Loci extent th « territory respectively 

adminibteied by the Lieuten¬ 
ant-Governor of the North-Western Provinces 
and the Chict Commissioner of Oudli. Sections 
two, three and Jour extend to the teintories admi¬ 
nistered by the said Lieutenant-Governor, and sec* 
tion* five to tune (both inclusive) extend to the 
teintones administered by the said Chief Commis¬ 
sioner. 


It. J. CROSTIIWAITE, 
Offg Sety to the Govt . of India . 
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UrS9parute paging ib given to tins Part in order that it may be filed as a separate compilation. 


PART V. 

Bills introduced into the Council of the Governor General for making 
Laws and Regulations, or published under Rule 22. 


GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 

[Third Publication ] 

The following* Bill was in trod need inlo the 
Council of the Governor General of India for llie 
purpose of making Laws and Regulations on the 
23rd February, 1882, and was referred to a Select 
Committee 

No. 5 op 1882. 

THE BURMA STEAM-BOILERS AND 
PRIME-MOVERS BILL, 1882. 

CONTENTS. 

Preamble. 

/.—Prelim inary. 

Sections. 

]. Short title. 

Commencement. 

Extent. 

Savings. 

2. Interpretation-clause. 

II.—Inspectors anti Engineers. 

3. Appointment of Inspectors. 

4. Examination of, and grunt of certificates to, 

engineers. 

I IT.—Inspection of Boilers , $c. 

6. Use of boiler or j>rime-mover without 
license prohibited. 

6. On notice from owner, an Iusjicctor to exa¬ 

mine boiler or prime-mover. 

7. Inspector may require owner to alter boiler 

or prime-mover. 

8. When Inspector to grant license. 

9. Revocation or suspension of license. 

10. Appeal against refusal, revocation or sus¬ 
pension of license. 

Jl. Power of Inspector to enter place or build¬ 
ing. 

19. Penalties. 

13. Charges within wliat period to be brought, 

14. Power to define limits of towns. 

16. Power to make rules. 

ScBsmJLE.—F orm of Eipjpyss. 


A Bill to proritle for the inspeetion of Steam- 
boilers and Prime-movers attached thereto in 
Jin fish Burma. 

Whereas it is expedient to provide for the 
inspection of si cam-boilers 
Preamble. and prime-movers attached 

thereto in British Burma ; It is hereby enacted as 
follows :— 


T. — Preliminary. 

1. This Act may be called gt The British Burma 

Steam-hoi levs and Prime- 
Short title. movers Act, 1889"; 

and it shall come into force on such day as the 
Local Government, with the 

Commencement. previous sanction of the Gov¬ 

ernor General in Council, may direct by notifica¬ 
tion in the British Burma Gazette. 

It extend $ in the first instance to the towns of 
Rangoon, Maul main, Akyab 
Extent. and Bus spin ; 

and the Local Government may, by notification 
in the British Burma Gazette , extend it, from such 
date as may lie specified in the notification, to any 
other local area in the territories administered 
by such Government. 

Nothing herein contained shall apply to any 
locomotive engine used upon 
Su\ings. Sl railway or to any engine on 

board of a ship, launch or boat. 

2. In this Act, unless there is something repug¬ 

nant. in the subject or con- 

Jiiierprctntlon-clauso. text_ 

“ Boiler" iuchides any vessel used for gen¬ 
erating steam under pres- 
“ Rollersure : 

"Prime-mover" includes any steam-engine, 
and, when attaclu-d to any 

" Prime-mover:** sllo]l 4 . ny j mv a Jly-wliecl, first 

driving shaft or pulley : 

"Owner" includes also any person using any 
boiler or prime-mover as 
« Owner agent of the owner thereof, 
and any person using a boiler 
or prime-mover which lie lias hired from the 
owner thereof. 

" Inspector " means a person appointed finder 
“ lnauector.” this Act to be an Inspector. 


“ Inspector.* 


this Act to be an Inspector. 
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Appointment 

■peciow. 


of In- 


IT.—Inspectors and Engineers. 

3. The Local Government may from time to 
time appoint such persons to 
be Inspectors as it thinks tit, 
and suspend or remove any 

person so appointed. 

Such persons shall, within such local area as the 
Local Government may from time to time direct, 
exercise the powers, and perform the duties, con¬ 
ferred and imposed by this Act on an Inspector. 

4. The Local Government may from time to 

Exnnmii'tion ot, mill time make rules regulating 

grunt of ct‘ititii’utcs to, the examination of, and the 
vugiuci'ra. grant (with or without exa¬ 

mination) of certificates to, persons to act as engin¬ 
eers of the first or second class under this Act, and 
the cancellation of certificates so granted. 

11T .— Inspection of Boilers, § c. 

5. No boiler or prime-mover shall Ik* used un- 
Ubo of boi!«>r or prime- less and until a license au- 

mover without liccuso thorizing such use has been 
prohibited. granted hereunder, and unless 

such boiler or prime-mover is in charge of an en¬ 
gineer to whom a certificate has been granted in 
accordance with the rules made under section four. 

6. When the owner of any boiler or prime- 

On noticu from owner, mover desires fo obtain u 

an Inspector to cxainiuc license in respect thereof, he 
boiler or prime-mover. s l, a H gi ve noX \cO of his in¬ 
tention to use the same to the lnsjiector for the 
local area within which the boiler or prime-mover 
is situate. On receipt of such notice, the Inspect¬ 
or shall appoint a day and time, after sunrise and 
before sunset, for the inspection of such boiler or 
prime-mover. 

The day so appointed shall he a day, if the 
boiler or prime-mover is situate in Rangoon, not 
later than seven days, and if it is situate else¬ 
where, not later than thirty days, from tin* day on 
which such notice is received. On the day and 
at the time so appointed, the liisjieetor shall 
carefully examine sueli boiler or prime-mover, and 
every part thereof; and Ihe owner or person in 
charge thereof shall afford to such Insjiector all 
reasonable facilities for such examination and all 
such information regarding such boiler or prime- 
mover as he may reasonably require. 

When any boiler or prime-mover is in charge of 
an engineer who has obtained under section four a 
certificate as engineer of the first class, the Local 
Government may appoint such engineer to he 
Inspector with regard to such boiler or prime-mover, 
and in that ease no other Inspector shall examine 
such boiler or prime-mover. 

7. If, on making the examination under section 

Inupoctor nut A' r« j .,mro MX, the J nspOetor l.s of opi- 
owunr to nit or b«*ilcr «»r nion that the boiler or prime- 
prime-mover. mover requires au\ alteration 

or addition, he shall refuse to gnint a license 
until such alteration or addition is made, and sh ill 
serve on the owner oi the boiler or pmne-im\or 
a written notice of such refusal specifying the 
alteration or addition which in such Inspector's 
opinion is required. 

g. If the Inspector is satisfied that such boiler or 
prime-mover is in good con- 
Inepcetur to ditiun, ami not so exposed as 
to Ixi likely to 1x5 dangerous, 
and, when a notice has been served under section 
seven, that the alteration nr addition specified in 
such notice lias lieeti properly made, 

and that such boiler or prime-mover is in charge 
of an engineer to whom a certificate lias been 
granted in accordance with the rules made here¬ 
under. 


Whim 
grant Urenw. 


he shall give to the owner thereof a written 
license signed by him in the form in the schedule 
hereto annexed, on payment, by such owner, of 
such fee as the Local Government may by rule 
prescribe. 

Such license shall state the period for which 
such boiler or prime-mover may lie used, and 
shall cease to be in force on the expiration of such 
period. 

9. Any person authorized by the Chief Com- 

, missioner in this behalf may 

JcTrfEET HU ‘ ,,eU - revoke or suspend licence 
granted under this Act m 
respect of any boiler or prime-mover when he has 
mason to believe— 

(") that such license has been fraudulently 
obtained, or lias been granted erroneously, 
or without, sufficient examination; 

(h) tliat the boiler or prime-mover in respect of 
which it has liecn granted is not in 
charge of an engineer to whom a certificate 
has lxsen granted hereunder or is not in 
good condition, or lias, since the granting 
of such license, sustained injury. 

10. The owner of any boiler or prime-mover may 

Appculagnuifttrefusal, appeal from any order made 

rovocutiun or saapouHion hereunder refusing to grant, 
of iiccnso. or rt . V okiiig or suspending, a 

license. Sueh appeal shall, within si; veil days 
from the day on which sueh owner received tiie 
order appealed against, lie presented to some person 
authorized by the Chief Commissioner to hear 
appeals hereuiider. 10very such jierson sliall he 
deemed to he a public servant within the meaning 
of the Indian lVual Code, and may, if lie thinks 
fit, summon to his assistuiiec, in such manner as 
the Local Government may from time to time 
direct, two conqietcnt assessors, and such assessors 
shall attend ami assist accordingly. 

If sueh person is satisfied that sueh owner is 
entitled to sueh license, he shall, on payment of 
the fee, grant, a license in the form in the schedule 
hereto annexed, or shall cancel the order revoking 
or suspending the license, as the ease may be. 

If such jierson is of opinion that the order ap¬ 
pealed against is right, he shall dismiss tlic appeal, 
and the costs of the appeal incurred hv Government 
and certified by hi in shall he recoverable from the 
appellant as a fine by any Magistrate having juris¬ 
diction in the place where the boiler or prime-mover 
is situate. t 

11. Except as provided in section six, any In- 

_ t spec-tor may at any time enter 

outer plare oi building. , any place or building, 
where he has reason to believe 
that a boiler or prime-mover is used, for the purpose 
of inspecting and examining the same. 

12. Every owner, or person i n charge, of any boiler 

IViinltie.. 0 , r prime-mover win. uses 

the same in contravention of 
the provisions of section five 1 , and 

every such owner or |hm\soii who uses any boiler 
or prime-mover and who fails to produce the license 
granted here under in respect. thereof, when called 
upon at uny reasonable time to do so by any 
Magistrate having jurisdiction in the place in 
which such boiler or prime-mover is situate, or by 
any person authorized in writing by such Magis¬ 
trate to demand the production of such license, 
and 
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every person who prevents an Inspector from 
entering, under section eleven, any place or build- 
ing, 

shall he punished with fine which may extend 
to five hundred rupees. 

13. No charge of an offence under this Act shall 

be brought against any jier- 

r i K ( r 8U,5h ^ Mt ] ,e 

Local. Government may, by 
notification in the British Burma Gazette , appoint 
in this behalf, or without the previous sanction of 
an Inspector, or after the expiration of six mouths 
from the date of the commission of the offence. 

14. The Local Government may, from time to 

time, define what shall be 

!Wr to define limits deemed to be for the pnr- 

* poses of tins Act the local 

limits of the towns of Rangoon, Maulmain, Akyab 
and Bassein, respectively. 


15. The Local Government may from time to 

. . , time make rules consistent 

Power to nmko rule.. with tbif! Act f(>r aU or ftny 

of the following purposes, that is to say— 

{a) for the appointment, suspension or removal 
of Inspectors; 

(6) for proscribing tho powers and duties of 
Inspectors ; 

(<?) for fixing the fees payable on account of 
licenses grunted hereunder; 

(//) for determining the time for which such 
licenses shall be iu force; 

(e) for regulating the procedure on hearing ap¬ 
peals; and generally 

Lf) f° v carrying out the purposes of this Act. 
The Local Government may from time to time 
cancel or vary any rule made by it hereunder. 

All such rules shall l>e published thrice in the 
British Burma Gazette, and shall come into force 
on the day on which they are last so published, or 
on such latei day as may he specified in the notifi¬ 
cation publishing them. 


SCHEDULE. 

(Sec sections 7 and 9.) 
Form of LirK ns k. 


Name of 

OW11C1. 

Description ! 
of boiler uud J 
agu. 

Description 
of prune- 
mover and 
age. 

• 

UOilOj 

When 
and where 
made. 

When and 
wlieie lust 
repaired. 

No. uml date of 
cert i lira to of 
oninpoleney or 

m*i vice of 
engineer in 
charge. 

Time for 
wliieh li¬ 

cense to be 
in force. 

LlxUAKKa. 









1' 


i i 

i i 


I, the undersigned, certify that I liiivi* cxiiniihcd the nlwive-iiinneel boiler (or priim^niny.*i), mid. to the best of my 
judgment, the boiler (or prime.mover), ns shown in the abcie statement, is in g"oil condition, uml is not so ox[tosed its 
to Imi likely to be dangerous. Tlio engineer in chnrge is possessid of n certificate of competency or service [mid (is cuss 
alterations or additions have been regn . ed) tho sluiations (or additions) wjniieil bj me lmve been properly wiuiej, 

A.R, 

Inspector. 
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STATEMENT OE OBJECTS AND REASONS. 


Thb recent increase in the use of steam-power in British Buraia for rice-mills, sawing 1 timber 
and other purposes is “considerable, and will probably continue. Whqre the steam-engines are 
under the control of competent Eurojieau workmen, there is not much danger of accidents; but, 
in Rangoon and other towns in that Province, steam-engines an* so pu* times placed in charge of 
persons who have no knowledge of steam or the steam-engine.. Unless while working they 
arc tended by skilled woi kmcn, boilers and prime-movers are liable to speedy decay through 
4rear and tear and neglect, ami become dangerous. There is also danger from repairs to boilers 
and prime-movers lading executed by unskilled workmen. 

At present, tlie Government lias no power of ascertaining that proper precautions are taken 
to prevent accidents, and it is obviously desirable, in the interests of workmen and others em¬ 
ployed in connection with steam-engines, that such power should be given. The present Bill 
lias accordingly l>ecn prepared on the lines of Bengal Act No. I IT of *1S7H, which provides for 
the periodical nis]>ectioii of steam-boilers and prime-movers in the town and suburbs of Calcutta 
and in Howrah. It empowers the Local Government to appoint an inspector to examine boilers 
and prime-moveis and to grant licenses authorizing their list*; and it prohibits the use of 
build's and prime-movers ior a Inch licenses have not been granted, and which are not in charge 
of engineers to whom certificates have been given. The Bill also gives power to the Local 
Government to provide for the examination of, and the grant of certificates to, persons to act 
as engineers of the first or second class. Where boilers and prime-movers arc in charge of a 
first class engineer, the Bill provides that lie may bo appointed insjiector of such boilers and 
prime-movers, whieli will not in that case be liable to any other inspection. 


The 2ht February m 188?. 


WIUTLEY STOKES. 


R. J. OltOSTHWAITE, 

OJJg to the Govt . of India. 




STJFl^LEMiE^rT TO 

fThe (gazette of fttbia. 
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OFFICIAL PAPERS. 

A SdppIiUMKHT to the Gazbitv op India roll he published f/om tune to tune* containing such Official Paper* and 
information a* the Government of India mat/ deem to In of intei tut to the i uhlie , and such a* may usefully be made 
known. 

Non-Subicriber* fo the (Iazetik may receive fht Suppikaipni separately on a payment of six Rupees per annumtf 
delivered *» Calcutta or mm /lupus if unf hy 7W 

So affinal Orders qi Salifications* the pttbht at ion of which in t\e OAZRrTE OF India is required hy haw* or 
which tl has been cudomaiy to publish in the Cam utta (iazhuk, null he included in the SUPPLEMENT. For each 
Or dels and boOJlcutwu* (he body oj the (Jakitik must he looked to. 

GOVERNMENT OH INDIA 

LEGISLATIVE T) E P A11T M E N T. 

— * 

ABSTRACT OF THF. PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 
GENERAL OF H\DIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 
THE ACT OF PARLIAMENT 24 & 2ft VIC., CAP. 67. 

The Council met at Government House on Wednesday, the 8th March, 1882. 

Present : 

His Excellency the Viceroy and Governor General of India, k.g., g.m.s.i. 
presiding. 

His Ilonour the Lieutenant-Governor of Bengal, K.c.s.i. 

His Excellency the (Jommaudcr-m-Chiof, o.c.n., c.i.e. 

The Hon’hle Whitley Stokes, c.s.i , c.i.e. 

* The Ilon’ble Ei\ ers Thompson, c.s.i., c.i.e. 

The Ilon’ble J. Gibbs, c.s.i., c.i.e. 

Major the Jlon’ble H. Baring, r.a., c.s.i., c.i.e. 

Major-General the HYm’ble T. 1<\ Wilson, c.n., c.le. 

The llon’ble Maharaja Jotuulra Mohan Tagore, c.s.i. 

The llon’blc L. Forbes. 

The ILon’ble C. II. T. (Vostlnvaito. 

Tlie Ilon’ble A. 13. Inglis. 

The Uon'ble Baja Si\ a Prasad, C.S.I. 

Tho llon’ble W. C. Plowden. 

The llon’ble \V. W. Hunter, c.i.e., j/l.r. 

The llon’ble Sayyad Ahmad Klian Bahddur, c.s.i. 

The Ilon’ble Durga Cliaran Lalui. 

Tho Llon’hlo U. J. Reynolds. 

Financial statement. 

Major the Hon’ble Evelyn Baking said :— 

I.—Preliminary- 

My Loud,—I wish to pro fact* tho Statement I am About to make by 
explaining that tho figures nro throughout given in pounds, rupees being con¬ 
verted inio pounds at the comontional rate of £1 -== Its. 10. Tliuro are some 
obvious inconveniences io tbe adoption of this system,' but the alternative pro¬ 
cedure of giving tho figures in rupees would render a comparison with tbe 
Accounts of forjaer years difficult, unless thp,whole of those Accounts jram 

■--*- k .ttf. tb« Mni^tno- L -1 1 


Preliminwjj, 
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^Publication of 
monthly abstract 
accounts _ 


Creation of a 
Deputy Sect etary 
•jf Mmance tn the 
Military Depart- 

moot. _ 


J Report offho Comp¬ 
troller General 
on the Account s 
Of the year 


JHatabftehmenl of 
om independent 
*Afiproprjation 

/*«*♦<• _ 


J Changes tn Ftea- 
Oary mdminntt a- 

Mom. 



f < 

Jm port ante of 
Deputy V*iU<tn s 



nportance < f 

Sei Id ms, iV < 


17. The importance of obtaining early information in respect to the pro¬ 
gress of the Revenue and Expenditure of the country was brought promi¬ 
nently to notice in connection with the failure of the War Estimates. I men¬ 
tioned in the last Financial Statement (para. 25) that we proposed that every offi¬ 
cer in charge of a Treasury should, for the future, furnish to the Accountant 
General oi bis province an .abstract account at the close of each month, giving 
his receipts and outgoings for the past month under li\e main heads of Revenue 
and Expenditure. This system lias been carried out and lias proved very 
success! ul. It has generally been possible for the Comptroller General to make 
up tlie complete abstract account for all India by the tenth day after the close 
of the month. The figures thus obtained arc, of couise, not absolutely accu¬ 
rate, inasmuch as many adjustments have subsequently to be made; but they 
are sufficiently accurate to enable a very fair idea to be formed of the* progress 
of the Revenue and Expenditure. These monthly abstracts arc now published 
in the Gazette of India. 

38. Tt has been decided that the Military Accountant General should occupy 
the position, and exercise tlic authority, of a Deputy Secretary of Finance in 
the Military Department, llis precise position and functions were delined in a 
Government Resolution of duly 22nd, 1881. (See Gazette of India of July 
22nd, 1881.) 

It). I stated last year that in future the Comptroller General would submit 
to the Goveminent of India annually a report, in which the Accounts of the 
year would he compared with the Estimates of that year, and explanations 
given of the cause's of increase and decrease. The Comptroller General has 
accoidingly made his repoit on tlic Accounts of the year 18S0-81, and it has 
been published for general information. (Sec Gazette oj India of March 4th, 
!882.) 

20. The expediency of establishing in India an independent Appropriation 
Audit to supplement the present Departmental Audit has been under the con¬ 
sideration oi the Government. TV e arc' in communication with the Secre¬ 
tary of State upon this subject, but I am not as jet in a position to announce 
wlial the final decision of Government will be. 

21. The* question ol the administration of distiicf Treasuries lias boon 
under the consideration of the Government. Numerous fraudulent transactions 
have taken place w it iiin the last tew years m almost every Ihov iuee ol India. The 
measures which have been taken to improve the system of Treasury adminis¬ 
tration were set forth in a recent Government Resolution (see Gazette of 
India of January 21sl, 1S82). The question of the* inspection of Treasuries is 
still under consideration. The present system is not altogether satisfactory, 
and we hope shortly to be able' to adopt measures with a view to its improve¬ 
ment. 

IV.—Improvement in the position of the Subordinate Executive 

Services. 

22. Before proceeding to compare the Budget and Regular Estimates for 
tli e cun on t v ear it will be convenient that l should give' some explanations in 
respect to certain subjects which have recently occupied the attention of 
Government. These explanations arc, in fact, neeessirv to the true comprehen¬ 
sion ot the lieu res ns loitli in the Regular Estimates. The first subject to 
which 1 have to allude is the pay and position of the Subordinate Executive 
Services ol Government. 

20. Doth 'mm flic political and administrative point of view the class of 
Deputy Colh ctors is one ol veiy great importance A large proportion of tbo 
sub-divi** lonal charges of Ibitisli India is in their Irmds. The sub-divisional 
officer is tlu* man upon whom, in quad times, the Government In* to rely for 
efficient and equitable edmini tration, and, in tin e oi famine or disturbance, for 
energy, resource, and lortilude. \\ hether recruited from among the Tahsildar 
and hub-D* jmty class, oi directly from without, they ought to he the cream 
of that portioned the Native community who are willing to embrace an official 
career. To fulfil this n pdremeut they ought to receive sufficient pay 
throughout their career. 

21. Tlu* Tahsildars. Mamlatdars, Sub-Deputies, and other similar officers, 
however di ignat< d, are also a. class entrusted with very considerable powers, 
revenue, magisterial, civil, or all combined, ns the case may be. A large 
proportion of the disputes which arise between man and man in ordinary 
life are decided by them, and go no iurthcr. In Western and Southern India, 
a superior Matulatdar usually has the powers of a 2nd class, and sometimes 
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those of a 1st class Magistrate, and occasionally is responsible for as much as six 
lakhs of rupees of revenue. As a class, they arc highly efficient and laborious. 

26. There arc at present 631 Deputy Collectors and Extra Assistant 
Commissioners, and 803 Tahsildars, Mamlatdars, Sub-Deputies, M ukhtyarkars, 
Myokes, &c., in all India. The former receive salaries varying from its. 150 
to Us. 800 a month. The salaries of the latter vary from Its. 50 to Its. 250 a 
month. 

26. A study of the details of the subject leads to the following conclusions; 

(1) that there are great differences in the rates of pay given in different provinces : 

( 2 ) that in some provinces extremely low remuneration is given for duties of a 
highly responsible character; and 18 ) that there is a want of uniformity in tlic 
proportions of officers in the several grades, and consequently great irregularity 
in promotion. 

27. It would appear that, though an absolutely uniform scale of pay for all 
India is not indispensable, there is room for a considerable measure of equalisa¬ 
tion. On the other hand, a uniform percentage proportion between grades, 
whatever they may be in any locality, is required, in order to secure due 
promotion during the period of service for pension, which is, under tlio Pension 
Code, the same every where. 

28. The Government of India is of opinion that, as a broad rule, 
no officer bolding the power and responsibility of a Deputy Collector should 
receive less than 11s. 300 a month. It may be that in some parts of India 
Rs. 250 is really equivalent to Us. 800 elsewhere. But below IIs. 250 it seems 
undesirable to go, and this rate*, even when retained, should be reserved for 
probationers, or for a grade which would in ordinary course of promotion be 
passed through in not more than three years. 

21). The minimum pay being thus settled, the next question is that, of a 
suitable maximum. Its. 800 a month appears to be by no means too high 
a maximum for general adoption. If in any provinces there be financial or 
other difficulties in the way of granting so much, 1 then the limit should at 
any rate not be below Its. 600. 

30. Turning to the question of the Tahsildars, Mamlatdars, &c., the Govern¬ 
ment is of opinion that -Its. 150 a month should be the minimum pay for 
this class. There may be instance's where local peculiarities iu the charge 
render Its. 100 a month sufficient, but this should be admitted with 
caution; and salaries of Its. 70—or, as in Sind, of Its. 50—should be 
unhesitatingly" raised wherever attached to posts belonging bond fide to (lie 
class under consideration. The maximum, on the other hand, should he 
Rs. 250 a mouth, which has already prevailed for many years in Western and 
Southern India, and which will he unexceptionable in any Province where the 
minimum for Deputy Collectors is fixed at Its. 300 a month. Whores the 
minimum for the latter is Its. 250 only, the maximum for Tahsildars, &x\, might, 
as a general rule, remain at Bs. 200 (as it mostly now is) ; hut a limited number 
of posts on Bs. 250 should he eon tituted, to serve as prizes for the numerous 
officers who, though highly meritorious, cannot he promoted to Deputy Collec- 
torships, owing to imperfect knowledge of English, or other causes. The 
grades admissible mulct* any circumstances might, therefore, he Its. 250, 200, 
176, 160, and, in some exceptional eases, 100. 

31. I will not lengthen this Statement by entering into the question of the 
proportion of grades at which the establishments should he fixed. 1 will only 
observe that this important subject has, in communication with the se\ eral Local 
Governments, received very careful attention. 

82. It is obvious that these changes cannot he carried out without some 
additional expenditure. But such expenditure is inevitable under the progressing 
civilisation and circumstances of India, and is, in fact, now actually being in¬ 
curred. The Local Governments have been availing themselves freely of lheir 
resources under the Provincial system of finance', and (hear power to create new 
offices not exceeding Its. 260 a month iu value. Where these are insufficient, they 
come up to the Government of India. Large proposals from Assam, Burma, 
and Sind have been received for separate consideration. The Government of 
India, however, deems it better to recognise the necessity for general revision, 
and to meet it by a scheme the most uniform, equitable, and economical that 
can be devised, than to wait until each Local Government is forced by necessity 
to adopt or to propose some fragment of reform. The proposed revisions 

1 In Bum* it would nan that, while high cost of living necessitates a minimum of lis. 900, it may bo desirable 
to hold the posts in eaosss of Us, 400 a month in abeyance fora time until suitable promotion oen be to them 
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afTecting Deputy Collectors and Talisildars will cost about £50,000 a year. 
This is in comparison with the cost at the present time. It does not 
cover any increase* to the numerical strength of the existing establishments, 
which are as yet only proposed and under discussion. Against this increas¬ 
ed charge, however, there is a large saving arising from the reduction in 
the numbers of the Cmeuanted Service, including Military, &t\, in the Com¬ 
missions, which it appears only fair to take as a set-ofY. The reduction since 
1st July 1S71 has been to the extent of 133 officers. The saving owing to this 
reduction amounts to a total of £70,800 a year, while the additional expendi¬ 
ture on account of Deputy Collectors during the 1 same period does not exceed 
£25,000 a year, so that, after giving all the increase which is now proposed, the 
superior administration will still be less costly than it was. As will bo presently 
explained, in revising the Provincial contracts money lias been placed at the 
disposal of the Local Governments w hicli w ill enable the changes I have describ¬ 
ed to be carried out. In some Provinces it is hoped that the new scheme will 
come into operation on April 1st, and in all it w r ill v* ry shortly he adopted. 

33. It may he desirable to explain that, while laying down distinct scales of 
pay and pioportion for the Deputy Collector and Tahsildar classes, the Govcrn- 
lnent of India has no intention of drawing any impassable line between the 
two. The Local Governments will remain, as at present, entirely unfettered 
in tlicir decision as to whether they will till vacancies in either class by promo¬ 
tion from among the members of the 1 public service immediately below it, or 
by nomination, after sufficient probation in a somewhat lower office, of young 
men of good education or family who have been previously unemployed. 
It is well known that some of the most distinguished Native officers in high 
positions have risen from the very lowest grades in the District Staff, and the 
Government of India desires it to he distinctly understood that this avenue, by 
which men of ability and judgment may raise Ihemselves Irom humble begin¬ 
nings to any post in the Uncov eijanted Service, should remain open as at present. 

31. liefore Jen\ing tin’s subject I whh to observe that, while the number of 
European officers employed in the Civil Service lias been largely reduced, the 
business of civil administration shows no diminution, lmt is likely to in¬ 
crease with the progress of the social, industrial, and commercial needs of the 
growing population. II is the intention ol Her Majesty’s Government and 
of the Government of India that a constantly incirasing fliaie of the work 
of the country shall lie performed by Natives of 1 inba. Ned only will this 
gradual change add to the ties which already hind educated Natives and 
the chief Native families to the Jhitish Government, hut the work will be 
performed more economically than hitherto. The number of Native gentle¬ 
men holding offices of trust and position has increased during the last three 
years, and will continue to do so under the combined influence of the 
annual admissions to the Covenanted Civil Sen ice in both England and India, 
and the rules of 1S70 regarding appointments to the Ifnoovennuted^ Service. 
A strict observance of the latter by Local Governments and Administrations 
is indispensable, and will be enloreed by Her Majesty’s Secretary of Stab 1 and 
by tlie Govcmnn nt of India. Tn this way the Government of India has every 
confidence that the intentions of Her Majesty’s Government both at Homo and 
in India will meet with fulfilment, and the reasonable aspirations of the people 
of India lie in due time satisfied. 

35. As the question of the degree to which Natives of India are already 
employed in the work of Gi vernment is frequently discussed, and as erroneous 
statements on the subject a:o not ini frequently made, it will perhaps be as well 
that I should state the pieciso fe* Is ns they now stand. 

3G. An analysis of the services, according to their composition as regards 

Europeans and Natives, shows that at 
the present time the working body of 
4,082 officers is made up in the manner 
specified in the margin. 1 It must bo 
remembered, in considering the figures 
given in this table, that under the 
recent rules, the Covenanted Service 

__ will gradually come to contain one-sixth 

of Natives appointed in India, in addi¬ 
tion to any Natives who may enter by public competition in England. The 

1 Tli a fable hi* liccn coin 4 rurtcd with flu 1 object of *hoi\hi£ all brant he* of the public act vice which 
me directly «n*r if id in the t*ov< mintof or ttdininifttration of the country, but net aurh aw ate concerned withlll 
iiioirI and iuntnm] development, or the roiideiing of servieeto the community on payment. Thus, Police, 
Fore***, Politic.il, Jail*, and Itagfetration fcstai been included* On the Other baud, Wctjtab Miuta, 
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number ot the latter will, it is hoped, increase hereafter, under the combin¬ 
ed influence of the breaking down of social and religious obstacles, and 
of the facilities now offered to Natives for Btudy in England by the Society 
presided over by Lord Northbrook, and otherwise. On the other hand, tho 
admission of Europeans to t he general Uneovenanted Service has been forbidden 
and they will gradually disappear from its ranks. 

V.— Provincialisation of Finances and development of Local Self- 

Government. 

* 

37. The next subject to which 1 have to allude is the Provincialisation. of Provincialise-* 

the Finances and the development of Local Self-Government. The attitude of tion of finances 
the Government in respect to these important questions has been described in two of Locaf Sel?^ 
recent Resolutions, dated respectively September 30th, 1881, and January 17th, Government* 
1882 (see Gazette of India of September 30th, 1881, and of January 17th, 1882). * 

It is unnecessary that 1 should, on the present occasion, recapitulate all that is 

said in those Resolutions. The two subjects with which they deal an? separate, 
though connected. In respect to the first, namely, the Provincialisation of 
the Finances, the arrangements which are to obtain between the Imperial 
and Provincial Governments for the next five years, commencing from the 
1st April 1*82, have now been settled. In respect to the second, namely, 
the development of Local Self-Government, much yet remains to be done. 

(a) Provincialisation of the Finances . 

38. Turning first to the question of tlio Provincialisation of the Finances, Provincialisa- 
it will bo remembered that tho principles of the new arrangements differ, in turn of Finances 
two important particulars, from those which were adopted on the o.-casion of 

the last general settlement in 1877. 

39. In the. first place, all the new Provincial settlements have now been 2 J ri»cipie?qfa*w 
based upon the principle which was adopted in 1879 in respect to Burma. That settlement. 
principle is that instead of giving Local Governments, as heretofore, a fixed 

sum of money to make good any excess of provincialised expenditure over 
provincialised receipts, a certain proportion of the Imperial Revenue of each 
province is for the future to be devoted to this object. Certain heads, as few 
m number as possible, are wholly, or with minute local exceptions only, reserved 
as Imperial. Others are divided in proportions, for the most part equal, 
between Imperial ami Provincial. The rest are wholly, or with minute local 
exceptions only, made Provincial. The balance of revenues and charges thus 
made Provincial, being against the Local Governments, will be rectified for 
each Province by a fixed percentage on its Land Revenue (otherwise reserved 
as Imperial), excepting in the ease of Burma, where the percentage will be 
extended to the Imperial rice expoit duty and the Salt Revenue also. The 
advantage of this system over that which has hitherto generally prevailed 
is that the Provincial Governments will ho given a direct interest, not only in 
the Provincialised Bevcnue, but also in the most important item of Imperial 
Revenue raised within their own Provinces. 1 

40. The general result of these arrangements is that about three-fifths of the 
Revenue of British India, amounting roughly to £42,000,000, and about one- 
fourth of the Expenditure, amounting roughly to £19,000,000, will be Provin¬ 
cialised; that is to say, tlic Provincial Governments will have to a greater or 
less extent, according to the circumstances of each head, an interest in and 
responsibility for their administration. To be more explicit, they will receive 
the whole of the Revenue under heads which produce about £4,000,000, half of 
the Revenue under h< ads which produce about £8,000,000, a larger or smaller 
percentage on heads (childly Land llevcnue) which produce about- £23,000,000, 
and an almost nominal .share in Revenues which produce £7,000,000; while • 
they will administer the expenditure wholly under heads for which the grants 
amount to about £15,000,000, ami to a very small extent under heads for 
which tho grants amount to £4,000,000. 

1 I may mention that before le.mng India, Sir John Straober left on record a draft Resolution under which 
the new contracts with the Provincial Governments were to be regulated on the plan explained in para. SO. 

Tho details have, of course, undci^oiio revision, bat the principle advocated by Sir John Strochey has been 
adopted by the present (Government. The oilier ran in features iutbe new scheme, *»*«., (1) the relations between 
the Imperial and Provincial Government* in time of war and famine and (2) the project which, for want of a 
better name, 1 term the « de-proviucialisation" of the fiuanoes, have been grafted on to thA original plan trace 
Sir John gtraphey left India, * 
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Relation* between 41. In the second place, the relations of the Imperial and Provincial Govern- 
fJZZZtfoZlL . ments in reaped, to war and famine have been defined. Under the existing 
mi*t$inre*pectto agreements, a Local Government is not entitled to any assistance from the 
t Wat ami Fumine.' Imperial Government until the whole of its resources are exhausted. For the 
future the Local Governments must look for no special aid from the Imperial 
Government, except in tlie-case of severe famine, and then only within certain 
limits, which are defined in the 8 th paragraph of the Resolution of September 
80th, 1881. Those limits arc fixed with reference to the resources of each 
Province, and not to the amount expended in famine relief. Aid will bo 
afforded at an earlier point than before. On the other hand, the Government 
of India lias declared that it will make no demand on the Provincial Govern¬ 
ments except in the case of disaster so abnormal as to exhaust the Imperial 
reserves and resources, and to necessitate the suspension of the entire machi¬ 
nery of public improvement throughout the empire. A special and permanent 
annual allotment of £1,500,000 for Famine Relief and Insurance having been 
made in the Imperial Budget, the Governments of the North-Western Prov¬ 
inces, the Punjab, and the Central Provinces are henceforth relieved from any 
obligations, which may have been imposed upon them, of setting aside any 
special Revenues with a view to the relief and prevention of famine in their 
respective territories. All Local Governments will, indeed, find it necessary to 
keep in hand a moderate reserve, over and above a mere working bn lance, of 
sufficient amount to meet scarcity and distress, not indisputably amounting 
to severe famine, or other temporary exigencies. But. it. will no longer be 
necessary for them to accumulate any great Provincial reserve funds out of 
which to meet the demands of severe famine. Where any such reserve funds 
. have been accumulated, they will be free to be employed in works of a Pro- 
.4 ductive or a Protective character. 

\Mapavment »f War 42. The satisfactory position of the finances has enabled the Imperial Gov- 
, ™*t r . ' huno ™ —eminent to restore to the Provincial Governments the contributions, amount¬ 
ing to £070,n00, which wore paid by those latter Governments in the years 
1870-80 and 18"0-81, at a time wheu, by reason of the Afghan War, the strain 
on the Imperial finances w r as severe. 

financial effect 4X. It remains for me to explain what will bet be financial'effect of the 

y new ermtract# . nplv Provincial contracts. I need hardly say that w hen the contracts, which 
arc about to close, w T ero made, the Government of India reserved to itself the 
right, of revising them on expiry. It is, indeed, obvi jus that, in view of the 
manifold demands on the Imperial Treasury, and the necessity for affording 
relief to Provinces whose means are straitened, the Government of India can¬ 
not forego all its claims on the increments of Revenue which arise from the 
growing wealth and prosperity of the eountry. We have, however, wished to 
approach this question in a liberal spirit, and not to make any revision which 
will he favorable to the Imperial at the expense of the Provincial Revenues, 
except in cases where this course can he adopted without embarrassing Provin¬ 
cial Finance or checking the growth of the material prosperity of the Province. 
I shall presently show (para, 04) that the net result to the Imperial Government 
has been a loss of Revenue. 

. Bombay. 44. Bombay. —The settlement which was made with Bombay in 1877 was 

“ ^ less favorable to the Provincial Government than in the case of most of the 

other Provinces. We do not propose, therefore, that Bombay should* he asked 
to submit to any revision favorable to the Imperial Revenue. The new contract 
will be based on the Regular Estimate of the current year, and a sum of £4,800 
* will l>e added to the Imperial assignment to cover the cost of improving the 

„ position of the subordinate Civil Services. 

Madras. 45. Madras *—The case of Madras differs entirely from that of any other 

’ Local Government. The Government of Madras declined to accept (ho more 

independent position offered to it in 1877, and is, therefore, still under the 
old Provincial arrangement of 1870. Under this arrangement the amount of 
provincialised Revenue and Expenditure was relatively very small. Taking the 
figures of the Budget Estimate for the eurieni a ear, the amount of the pro¬ 
vincialised Revenue stood at about. £197,000, and the amount of provincialised 
Expenditure at £1,051,800. The balance of about. £855,0‘0 was made good 
by an Imperial allotment. Under the new arrangement., which has been 
concluded with the Madras Government, the provincialised Revenue will amount 
to about £2,178,000 and the provincialised Expenditure will, of course, be 
equivalent. The Government of India has granted to Madras nn extra sum of 
£20,000 a year for Provincial Public Works. The Government of Madras has 
asked for a further sum of about £ 100,000 a year for various objects* but as 
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tlie submission of detailed proposals, and in some cases the sanct ion of the Secre¬ 
tary of State, must necessarily precede any actual grant for these objects, it has 
been decided to leave them outside the new settlement to come into operation 
on April 1st, 1882, and to grant hereafter, by means of a revision of the per¬ 
centage of Land Revenue assigned, whatever extra charge may he finally 
allowed. 

46. Bengal .—The terms of the Provincial Contract of 1877 were exception- fang,a. 

ally favorable to the Government of Bengal. It was at that time thought that- 

a considerable harden would he imposed upon Bengal in order to guarantee to 
the Imperial Revenue the interest on the capital spent in Bengal on the 
construction of Canals and Railways. The Government of India, therefore, 
consented at the time to abstain from claiming any part of the further 
increase which might bo expected to the Provincial Revenues in consequence of 
the greater attention which it was thought they would receive from the Local 
Government. At the same time it w r as added that “ while tins Government of 
“ India is most desirous that the Local Government should benefit largely by 
“any increase of Revenue to which improved administration may lead, it is evi¬ 
dently reasonable and necessary that the Imperial Revenues should eventually 
“ share in such increases/' 

47. The Railway receipts have increased l>y £150,000 in the last three years 
and are now more than enough to cover the whole of the expenses, including 
interest. 1 need not, how r cver, dwell at length on this subject. It- is well 
known that the financial condition of Bengal, partly owing to the great na¬ 
tural resources of the Province and partly to the able and vigorous admi¬ 
nistration of the present Lioutcnant-Goveimor, is very flourishing. "We 
are of opinion, therefore, that, without in any w r ny embarrassing Bengal finances, 
w f e may withdraw from Bengal some portion of the grant from Imperial 
Revenues, which it has enjoyed during the last five years, and indeed, that 
in justice to other Provinces w T e ought to do so. A careful examination 
of the figures leads to the conclusion that the grant might fairly be reduced 
by £300,000 a year. On ilie other hand, the measures under contemplation 
for the improvement of the subordinate Civil Services, as well as the 
cost of creating a new T district (Khulna), will throw an extra charge of 
about £30,000 a year on flic Bengal Government. Making due allowance 
for this increased charge, a sum of £270,000 a year would remain as 
the amount of revision in favor of the Imperial Government. In order, 
however, that the Bengal Government should not he in any w ay embarrassed by 
an immediate change, and in order that the Provincial Revenue should have 
time to grow, wu propose to grant a remission of £285,000, which will he 
credited to the Government of Bengal in the Accounts of the current year. 

This is tantamount to a grant of £57,000 a year for five years, but the 
Government of Bengal will ho able to spread it over the period in any w 7 ay 
which it may find will make the revision press most lightly on ita 
finances. The real amount of the revision adverse to Bengal will, therefore, 
be £213,000 annually. 

48. Punjab .—The provincialized Revenue of the Punjab 1ms increased . . /*««>**•_ 

during the last five years at only a slightly less rapid rate than in the ease of 

Bengal and the North-Western Provinces. Looking at the rate of increase 
only, a revision in favor of Imperial funds might fairly he demanded; 
hut the Province has many wants. We do not propose, therefore, to demand 
anything from the Punjab, but the Provincial Revenues will bear the cost (about 
£4,000) which will be involved in improving the position of the subordinate 
Civil Services. 

49. 4.88am .—Assam is a poor Province with many wants. The ncw T eon- M*am. 
tract has, therefore, been based on the Regular Estimate of Hie year, and 

an extra grant of £3,100 will he given from Imperial funds to improve the 

position of the subordinate Civil Services. L 

50. Central Province8 .—The finance of the Central Provinces is in a very Central P roving. 
flourishing condition. If the new contract were made on the basis of present 

figures, the Local Government would start with a balance of £11(5,000 in hand, 
a surplus of above £12,500, and a normal increment, of £15,000 more, independ¬ 
ently of gain anticipated from tbe Railway, which is now under construction 
and is being fast pushed to completion. According to mere percentages, indeed, 

c 
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the position of the Central Provinces is even more favorable than that of 
Bengal. A revision to the extent of £15,000 a year might fairly have been 
claimed. On the other hand, the Central Provinces are notoriously beliind-hand 
in administrative organisation and material development. The strength of Extra 
Assistant Commissioners is insufficient for the due performance of Treasury and 
other duties, and a large proportion of civil litigation is rin the hands of 
Kalb Tahsildars drawing only from Its. 50 to Its. 70 a month. Further, 
the system of roads in the Province is very far from complete. For this 
state of affairs the Local Government is in no way to blame. The estab¬ 
lishments were fixed some twenty years ago, since which time trade, population, 
revenue, and work, have increased till it is impossible for the existing staff to do 
justice to the duties imposed upon them. The present Chief Commissioner 
deserves high credit for having recognised that the wants of a poor Province can 
only be satisfied within the limits of its income. Under the circumstances, 
however, we should not he justified in curtailing, in however small a degree, 
the financial means of the Province. Wo have, therefore, waived any demand 
for revision in our favor on the understanding that the Chief Commissioner 
will relieve the smaller Municipalities of Police charges without imposing an 
equivalent., and will provide out of Provincial Revenues for such increases 
of establishment as may be necessary, including the cost of improving the 
position of the Extra Assistant Commissioners and Tahsildars, under the scheme 
now put forward, which will be about £3,000 a year. 

51. Burma .—The existing contract with Burma was entered into at the 
commencement of the year 1878-79, and was intended to last for five years. 
It would consequently run until the end of 1882-83 but for the consent, which 
the Chief Commissioner lias given, to its being superseded by another on the 
new general terms. 

52. The case of Burma is somewhat, special, and I will not lengthen this 
Statement by entering into the details, which are complicated. It will be 
sufficient for me to say that wc propose to place Burma in such a position as 
that the Provincial Government will earn an increase during the next five years 
proportionately equal to that which Bengal has obtained during the agreement 
now expiring. That agreement, I need hardly say, has operated most favor¬ 
ably to the Provincial Government. An extra grant of £10,000 a year will be 
given to Burma for improving the position of the subordinate Civil Services. 

53. On the occasion of the visit recently paid by His Excellency the Vice¬ 
roy to Burma, it was represented by the merchants interested in the timber trade 
of Moulmcin, that various objections might, be urged against, the duty of 7 per 
cent, levied upon timber brought from Uie'Karennee territory down the Salween 
River. Those objections were held to be valid. The duty has, therefore, been 
reduced to 1 per cent. The loss of Revenue consequent on this reduction is 
estimated at £25,000 a year. Half of this loss will eventually be borne by the 
Provincial, and half l>y the Imperial Revenues; but it has been arranged that a 
temporary grant of £10,000 a year for two years shall be made from the Impe¬ 
rial Revenues to Provincial funds, on the understanding that, should it be 
eventually determined to establish a Chief Court at Rangoon, the cost of the 
new establishments will devolve upon the Provincial Revenues. 

54. In order not to complicate the new contract with special provisos 
applicable to the first year or two only, a cash grant of £20,000, and also the 
sum, if any, by which Burma may, by the new contract, be placed in 1882-83 in 
a worse position than under the old, will be placed to the credit of the Provincial 
Accounts before the 31st March 1882. 

55. North-Western Provinces and Oudh .—The case of the North-Western 
Provinces and Oudh requires to bo treated somewhat more fully than that of 
other provinces. 

56. The Revenue of the North-Western Provinces lias increased, during the 
currency of the contract about to expire, at nearly the same rate as that of 
Bengal. The normal annual increment is about £60,000. The benefit of 
this increment to tlio Local Government, however, has not been so great in the 
North-Western Provinces as in the case of Bengal, owing to the specially favor¬ 
able settlements which Bengal obtained in 1877. During the last three years 
the Government of the North-Western Provinces and Oudh has surrendered to 
the Imperial Government a larger sum (£116,700) than Bengal (£113,200) 
out of a Revenue 60 per cent, smaller. As regards Expenditure, the Govern- 
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meat of the North-Western Provinces has pursued a policy wholly different from 
that of Bengal. Instead of spending freely, it lias saved, with the result tha t 
it lias now a balance of about £808,000 at its credit, which will lie in¬ 
creased to £1,063,000 by the repayment of the contribution of £150,000 made 
to the Imperial Government during the war, and the addition of £55,000 to 
which I will presently (para. 57) refer. 

57. After full consideration of the condition of the Provincial finances we 
have come to the conclusion that a revision of £150,000 a year in favor of 
Imperial Funds might fairly be asked. On the other hand, the cost of improv¬ 
ing the subordinate Civil Services in the North-Western Provinces will be 
about £8,300, thus reducing the revision in favor of Imperial funds to £110,000 
in round numbers. In order, however, to give the Local Revenue time to 
grow, and to facilitate the execution of the policy, recently announced, of 
relieving Municipalities of Police charges, it has been decided to act on the 
same principle as has been adopted in Bengal, .and to grant the Local Govern¬ 
ment a partial remission during the first year of the contract of the additional 
sum which will bo duo to the Imperial Government. A sum of £55,000 will 
ho credited to the Local Government in the Accounts for the current year. 
This is tantamount to a remission of £11,000 a year for live years. The reduc¬ 
tion in Provincial Revenues will, therefore, really be only £120,000 a year. 

58. This, however, does not state the whole of the case. A careful examina¬ 
tion of the economic condition of the people in t he various Provinces of India leads 
to the conclusion that in the North-Western Provinces and Oudh there are but 
slight signs of any improvement in the mass of the people during the last decade. 
The number of people with incomes of not less than Rs. 500 a year derived 
from trade and assessed to the License Tax in 1880-81 was 1,550 less than 
the number assessed to the Income Tax in 1870-71 and 1871-72. This would 
seem to indicate a diminution of the trade-wealth of these Provinces. On the 
whole, it may be said that nowhere in India is a reduction of taxation more 
required than in the North-Western Provinces and Oudh. The Government 
of India is, therefore, of opinion that, so far from reducing, it will be desirable 
to increase, the Imperial assignment in order to effect some reduction of taxation. 

59. The Lieutenant-Governor has been consulted, and he is of opinion that 
the best course to pursue will bo to remit all taxation on account of patwaris 
and kanungoes in the North-Western Provinces and in Oudh. The amount of 
the cess levied on this account in the North-Western Provinces is £241,000. 
The amount of taxation remitted will bo considerably in excess of that imposed 
under Act III of 1878 (£170,000). 

60. In Oudh no cess is levied for the purpose of remunerating patwaris. The 
patwaris are the private servants of the landlords .and payable by them. It 
has been estimated that they cost their employers, or should, if properly paid, 
cost, some £75,000 per annum. Wo propose that the Government should find 
this sum, and take the payment of the patwaris into its own hands, when, as a 
matter of course, they will become Government servants, as they are in the North- 
Western Provinces, and will be treated accordingly. 

61. The kanungoes in Oudh are paid by Government and cost about £2,900 
a year. But the present establishment of State-paid kanungoes is altogether 
insufficient for purposes of supervision. There are 96 kanungoes to supervise 
9,605 patwaris, working in 21,785 villages, i.e., an average of 258 villages and 
100 patwaris to each "kanungo. There arc groat diversities in the sizes of 
the various kanungoes* charges, the maximum number of villages in a charge 
being 652, the minimum 57; the maximum number of patwaris 222, the 
minimum 33. In the North-Western Provinces the average number of patwari 
circles in charge of a kanungo is about 40, and this is generally considered to be 
too large for efficiency. To be fairly manageable, the average charge should 
not, in the opinion of the best informed local authorities, be greater than about 
30 patwari circles to one kanungo. The cost of providing such an establish¬ 
ment is estimated at £11,600 a year, i.e., £8,700 a year in excess of the sum 
now defrayed by Government. 
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G2. The cost involved by these measures to the Imperial Government is 
shown in the following table:— 


Remission of Patwari Ci*hs in tho North-Western Provinces 
Payments of Patwaiis in Oudh, now made by 1'indlurilb 
Cost of additional kauungoes in Oudh (m round numbers) 

r 

Total 

Deduct increase of contribution from Provincial FuiuU to the 
Impellal Tieasuiy 

Net cost to Xmpeiial Government ... ... 


£ 

241,000 

75,000 

10,000 

320,000 

129,000 

197,000 


63. Tho adoption of this mode of giving a remission of taxation will, the 
Lieutenant-Governor thinks, “bo more likely than any other to affect the 
“tenants at once, for most tenants pay a special contribution towards patwaris’ 
“wages, either in cash or kind, and when it became 1 known that the patwari 
“was paid by Government, this contribution would hardly be demanded/’ 
We intend to cause the fact of the remission to he made known by proclama¬ 
tion in tbo vernacular, of which not less than two copies will be sent to every 
village in the United Provinces. Tho Bill relating to hanungoos and patwaris, 
which will to-day be laid before the Council, contains provisions‘which will 
prevent any landlord from recovering from a tenant any cess or rate or portion 
thereof, payable in money or kind, on account of the remuneration of a patwari, 
which becomes due after the 30th of June next. I should also observe that tho 
new position given to the patwaris in Oudh will materially aid the operations 
of the Agricultural Department in that province. 

64. General result .—Tho general result of the whole of tho new con¬ 
tracts is as follows:— 

The Imperial Government might resume £470,000 a year. Of this sum, 
however, it gives back to the Provincial Governments £77,000 for improving 
the position of the subordinate Civil Services, for general purposes in the Cen¬ 
tral Provinces, Ac., £20,000 to the Madras Government for Provincial Public 
Works, and £326,000 to tbo North-West Provinces and Oudh, of which 
£10,000 is for additional kanungoes in Oudh, .and the remainder (£316,000) is 
in the form of a remission of taxation. In addition to this tho Imperial 
Government remits a lump sum of £360,000, equivalent to C72,000 a year for 
five years, on account of the first year of the new sell lenient s by means of a 
transfer to the Provincial Accounts of Bengal (£285,000), Burma (£20,000), 
and the North-West Provinces (£55,000), to be effected before the closo of the 
current year (1881-82). Tho total grants .and remissions amount to £196,000 
a year. The net result, therefore, is a loss to tlic Imperial Government of 
£26,000 for five years. 

(b) Development of Local Self Government. 

65. Turning to tho question of the development of Local Self-Government, 
it is to be observed that a great step in advance was made when, in 1870, India 
was no longer considered as a single* unit for the* purposes of Pinancial Admi¬ 
nistration. The Provincial units, however, are still very large. The Govern¬ 
ment is, therefore, of opinion that the time has come when a further step maybe 
taken in the direction originally indicated by Ijord Mayo in 1870. Boards and 
Committees for the administration of certain local funds already exist in most 
parts of India. We now wish to widen the sphere of action hitherto assigned 
to these bodies. The Provincial Governments have, therefore, boon invited to 
hand over to them such items of‘Revenue and Expenditure as may appear most 
suited to give them a real interest in the administration of the resources at 
their command, and, on the* other hand, to take over as a Provincial charge some 
items of Expenditure, such as Police, over which local bodies cannot exercise any 
real control. I will not, however, at present discusH this question at length. The 
Local Governments have been consulted upon the subject, and until their 
answers are received it will bo impossible to decide upon tlic particular measures 
which it may be eventually deemed desirable to adopt. I will only say, that 
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whilst wo recognise that the development of local self-gnormnent must be 
gradual, and not of a nature to outstrip the wants of the country and the • 
standard of political education at which the pro pie have arched, at the same 
time we are desirous of making a real step in advance* in the proposed direction. 

60. I may mention, however, that one important step in advance lias already Measure* already 
been taken by tlie Lieutenant-Governor oPWengal, who has throughout Bengal 

cordially co-opcrated with the Government of India in carrying out the policy 
now under discussion. It was indicated in the Government of India Resolu¬ 
tion of September 30th, 18S1, that it would he desirable lo relict c Municipalities 
of Police charges and transfer to them other items of charge, sueh as Primary 
Education and Minor Public Works, the cost of which, within the limits of the 
Municipalities, has up to tlie present time been borne by Provincial Revenues. 

The intention was, wherever such a course was possible, merely to effect a 
transfer, and not either to increase or diminish Provincial or Municipal charges 
in the aggregate. It has been found difficult, however, mom especially in the 
case of the smaller Municipalities, to carry this policy into effect without cither 
increasing municipal taxation or providingexlra grants from Provincial Revenues. 

It appears that out of a total sum of .Cl 10,000 expended by the different 
Municipalities, &c, in Bengal (exclusive of Calcutta, the Suburbs, and 
Howrah) in 1880-81, about £14,000 was spent on Police. The Govern- i 
ment of Bengal lias, therefore, decided that the charges now borne by Govern- 
ment in Municipalities on account of Dispensaries and Hospitals, amounting to ^ 
something less than £10,000 a year, shall he transferred to those bodies, and that 
at the same time the Provincial Government should take upon itself the cost of 
the Police. The practical result of these orders will bo to set free a sum of about 
£35,000 a year, which the Municipalities will ho able to spend on conservancy, 
lighting, drainage, water-supply, and similar public wauls. The Lieutenant- 
Governor has also increased the grant for Primary Education in Ihe ensuing year 
by £10,000, and has announced that he will he ready to make liberal grants-in- 
aid to the funds of District Road Committees for tlie execution of ucll- 
considercd projects. 

67. In other parts of India, notably in the North-West Provinces, Assam, An t m other part* 

and the Central Provinces, the transfer of Police charges from the M uniei- " f — - 

palities to the Provincial Governments is either in aeli\e progress, or will 
very shortly be taken in hand, and generally it may be said that the policy 
of the Government of India has been cordially accepted by this Local Govern¬ 
ments. 

VI.—Regular Estimates for 1881-82. 

68 I now proceed to compare tlie Regular Estimates w itli the Budget Regular Esti- 
Estimates for the current year. " 

69. The Budget Estimates were as follows :— 


Rovenuo 

Expenditure 


TOJSO/'om 
G , .),o0‘i,ir U 1 


mates, 18814& 

Compat of 

Jin ft,;, t aud 

JVf ovtitr E timat *, 

18M-hQ. 


Surplus 


The Regular Estimates arc as follows:— 


Ho ven no 
Expenditure 


Surplus 


£-r>:>, 0 ( o 


.£ 

72,«.)13,oe0 
7 1 ,‘>:5 V M 

11 ,'»77,ni.O 


The Revenue is, therefore, now estimated at £2,753.000 and the Evpen- Amount or 8»rp iw** 
diture at £2,031,000 in excess of t he Budget Estimate. The net result is heller 
than the Budget Estimates by £722,000. 




70. These figures, however, would not, without some explanatory remarks, KrpimutHou* 
give a true indication of the tinc-i.il result of (lie year, or of the nHnal* — 1 — —ffiW Sdj 

financial petition. It has occasionally been the practice in 1 -.-tKini? a I’inau- 

J Theso figniw nro not llio Rame pr 11jo‘o ^ivon m pnra. 72 of ll»n J'runn.i! Si.iU-iin.t *ov 1 SSI -82. 

Q w in*jr to the Munition mudo in the foi h «•( glinuiii^ <l.o rioumrul uiljiif hn* »•- (*•*'• ante. pirn. 2), a 
■um of £821,000 baa to bo deducted from both m<1os of tbo Account. Ujw net randl it* the bumc, viz., a hurpluA 
of £855,000. 
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dal Statement, aftrp stating what is tho amount of surplus or deficit as 
\ shown upon the Accounts or Estimates, to make a calculation purporting 
to show what is the “ real ” surplus or deficit,—that is to say, what is 
tho net result after eliminating any Revenue or Expenditure of an abnor¬ 
mal character. Very elaborate calculations of this sort aie not of much 
use. It always happens that iggAho course of the year some abnormal cir¬ 
cumstances arise, which to a greater or less extent influence both the ori¬ 
ginal Estimates and the final not result. Further, if we look at a scries 
of years, the U' tu d surpluses or deficits shown in the Accounts really repre¬ 
sent the net liiiu’ici.il result of those years. At the sumo time, it is quite 
true that, unless allowance he made for any circumstances of very special 
importance and of a. purely extraordinary character, an incorrect idea 
would be formed of the net result in the particular year of their occur- 
This is particularly true ns regards the finance of the year 1881-82. 
first place we have paid hack £670.000 to the Local Governments 
12;, being the amount contributed by those Governments to Im- 
Eunds during the Afghan War In the second place, as I have already 
explained (para. Of), a sum of £.‘>00,000 has been credited to the Local 
Governments in the Accounts of the year in connection with the renewal of 
the quinquennial contracts. Roth of these items have been paid out of surplus, 
'that is to say, neither of these transactions would have been carried out had wo 
jfcnot. been assured of the possibility of effecting the payments in question 
? without incurring a deficit. If we add together these two items, we arrive at a 
total of £1,030,6 -0. On tlie' other band, the amount of English War contribu¬ 
tion credited to the Accounts of the year is £2,305,000. This was greater 
than the amount expended on the War, including Frontier Railways. 1 shall 
presently (para. 85) show that, owing to flic difficulty of making an accurate 
separation between Ordinary Military Expenditure and War Expenditure, it is 
impossible to stale precisely the amount by which this sum of £2,30,1,000 
exceeds the real amount of War Expenditure incurred during the year, but 
1 shall not be far from the mark if 1 state the exeem at about £230,000. 
Deductitig £230,000 from £1,030,000, there remains £780.0)0. If, therefore, 
the Provincial Gomrumcnt.s had not been paid CL0■ 50.000, and if, on the other 
band, the receipts bad not been swelled by an extraordinary credit of about 
£230,0)0, the surplus would have been £2,337,000. Same further corrections 
of this nature might be made. I have, however, said enough 1o show that 
£1,577,00) falls tar short of the sum by which the normal'lie venue of tlio 
year is estimated to exceed the normal Expenditure. 

71. The Budget Estimates for the current year were framed on the unques¬ 
tionably sound principle* fh it, so long as the embarrassment caused by the partial 
occupation of a foreign tenitory continued, all large incisures of fiscal reform 
must be postponed. Jt is now, indeed, two years sijve any important 
alterations in the, fiscal system have been made, during which time the person¬ 
nel of the Indian Administration, belli in England an l in India, Ins undergone 
very considerable, changes. It follows, therefore, that so far as the flourishing 
condition of the finances, which the figures l have given above indicate, results 
from financial administration, the credit is due not to the present Government 
but to its predecessors. 

72. I proceed to give some explanations in respect to a few of the more 
important different s be* ween the Regular and Budget Estimates. 

73. The net Revenue from It x rise was originally estimated at £2,932,000.* 
It is now estimated at £3,312,000, being £380 010 in excess of the Budget 
Estimate. The general principles which guide the Government in respect to tho 
Rcycnius from Exe ; se a.e so well known I hat I need not discuss them at any 
length. Both from F ” financial and moral point of view, it is desirable to 
obtain a maximum of Revenue wlih a minimum amount of consumption. If 
the price of liquor is u i.Inly increased, illicit trade at one*' springs up. If it 
be unduly diminRIie I, drinking is encouraged. These principles are generally 
recognised as quite sound. The difficulty in dealing wil l tin; subject consists 

1 A Slalom'iit (X) lu* bt*o*i milled <o those 1 ]im>l*-foro published, in which Uio net mires for 1880-81, 
1PVl-fr2, and lsf<2 s:» :Lit* jriipn. It in thought Umt thin «t .i<*iinnt in.)v b« iist>tul <i.> vcforciioo. Under tins 
lie ml of “ Hud^et. Jss'-str’two rultimiiB mo givc’ii, *’*«..'* pridiniin.iry " and *■ fii nl." Tho “preliminary* 
column jjivr tlio s»« |in\ would bland if no lihrnl i liungos were mmh\ Tho *• finnl" column pv# tho 

fijimos ats ll.oy Bt.-nut nhoi idlf-niii" for tho loss ocoa&ionoJ by the rouiidhious of taxation which, as 1 shall 
presently CApl.im, il is piopusod to make. 
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in their proper application. Sr> far as any increase' in the Revenue represents 
the substitution oi* licit for illicit consumption, it is an unmixed good. So far 
as it represents facilities lor drinking being afforded beyond theordi nary require- Vf 

menfs of the population, it is an evil. * *4 

74. There has been an increase of Revenue in every Province of Jmlia, but Increase '* 

the principal increase has taken place in lMq^l. The net Revenue in that ^ , 

Province, which was originally estimated at £803,000, is now estimated at 

£953,000, an increase of £150,000. There is reason to suppose that in some 
districts of Bengal an unduly rapid extension of shops under the out-still 
system has taken place, hut the Lieutenant Governor has drawn the attention 
of local officers to the subject, and in the future it is to he hoped that the 
number of licenses given will be so regulated as to follow, and not to precede, 
the demand for liquor. 

75. The net. cost to the State of the Vosi O/ficr is now estimated at 
£43,01)0 in excess of the original Estimate. The open at ions of the Post Office _ 
afford a good indication of the progress of Hie country. Luring the year 
3880-81 about 159,000,000 letters, newspapers, parcel-, Are.. passed through 
the Post Office, ns compared with about 3 13,000,000 in 3^79 S'). The system 
or Post-cards, which was introduced into India on July 1st, 1N79 has been 
much appreciated by the public. In the nine mooths from July 1st, 1879, to 
March 31st, 1NS9, 7,172.00) of these cards wore us'»d. In 18S0 nj the number 2 
rose to 1 I>03.000. The number of Money Orders issued in the tirst nine** 
months of the current year was 3,003.112, representing a \alue of about 
£1,205,000, as compared w r itli 3.152,710, representing a \:due of about 
£3,311.000, during the corresponding period of INS0-S1. During Ihe year 
3 k 80-S] insured property to the value of about £7.870,000 was stmt through 
the Post Office. The rate* of insurance charged is ] per emit, nf the value. 

The amount of property losl, whether from accident, fraud, or highway robbery, 
was only £1,0*19. This result testifies to the general efficiency of the Post 
Office, administration, and to the hojv'sty of the large body of postal employes, 
the great majority of whom are Natives of India. 

70. Various reforms have been introduced into the Post Office ad min istra- fichirihm in R*. 
tion during the current year. On August 1st, 1.Sri, the fee for ReiiMrufion nUt ra ttan Fc *' 
was minced from 4 to 2 annas. It is too soon yet to say w hat will he the , 

ultimate tinai icial result of this red net ion, but it is ceit.iiu tliaf, since the * f 

reduction of the fee, the number of registered letters has Ja’irdy increased. * 

During the month of December l k Nl, which is the l*i<est month for which 
returns have been received, there was an increase in Jlcud Offices alone of . 

about 17 ]>er cent., as com parcel wit li April J8S1. 

77. In October 1881 the postage on newspapers not exceeding 3 tolas -tw in posing* <m 
(3 \ ozs.) in weight, was reduced from (> to 3 pie. If is too early yet to say—f—„, 4 
whether this measure will have any olTect upon the circulaliou of’ the Ver¬ 
nacular papers, which mainly benefit by the change. 

78. 1 mentioned, on the occasion of my last Financial Slalom cut (para.. 95), Post Office Saving* 

that arrangements were being made to utilise the organisation of the Post Office— —"i fi _ 

with a view to giving increased facilities to depositors in tlx* Savings Banks. 

The new scheme will come into operation on April 1st, 1882. We are 
unable at present to introduce it into the Bombay Presidency, owing to legal 
difficulties in connection with the vested rights of llieBmkof Bombay. It 
will, therefore, for the present, only be introduced in Ihe Bengal and Madras 
Presidencies. There are, at present, in those Presidencies, 179 Pail way and 
Treasury Savings Binks. None of these will he clos 'd, hut from April 1st, 

1882, 4,035 Post Office Savings Banks will he opened. Th' advantages of 
thus facilitating the investment of small sums by the rural population arc 
obvious. Uven with the limited number of Savings Dinks now open, the 
accumulation of capital steadily increases. There were (S3 293 Native and 
44,485 European and Eurasian depositors in 3 880-81, as comi a red with 52,147 
Native and 39,143 European and Eurasian depositors in )n 79-S:), The value of 
the deposits was £3.299,000 in 1880-81, as compared w it b - -.315,0no in 1879-80. 

There was a renmiknlde and very satisfactory Inert ' iCTIS.O'O) in the 
amount of Native investments. It* is to he Imped tin , with (he nddirional 
facilities now offered, the amounts invested will inerc. oo more rapidly than 
heretofore. 
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70. The efficiency of the Post Office administration depends to a great 
extant, on a very careful nttcut ion to small details. T’.io requirements of the 
public have to bo watched, and. so far as is possible, ant ioipated. From this point 
of view the criticisms and suggestions on postal administration which, from 
time to time, appear in th ‘"new spa pers, both English and Vernacular, are of 
great assistance. Jt is desirahlsWnai the Post Office authorities should be kept 
fully informed of the Htftst recent improvements introduced into the postal 
administration of other co.mfries. With this object in view, a high official 
of the Post Office will shortly visit the principal countries of Europe, as well aa 
the. United States. 

yy« «*. SO. I lie Government has at present under its consideration a scheme for 

^ grmting Life Assurances and Annuities, both immediate and deferred, to the 
employes of the Post Office. This scheme will shortly be introduced. The 
experience we shall thus gain will enable us to judge whether it will be 
desirable to extend the scheme to others besides postal employes. 

81. The increased work which has been thrown upon tin* Post Office renders 
it desirable' to improve I lu* position of Post Masters, more especially in Bengal, 
the North-Western Provinces and Oudh, where their pay has, relatively speak¬ 
ing, been low. The salaries of the Post Mast its have, therefore, been increased 
in those Provinces, at a cost, to the State of about £5,000 a year. 

82. The net cost to the Slate of the Telegraph Department is now 
estimated at £91,000 as compared with the Budget Estimate of £81,000. In 
the course of the year impellent additions were made to the pay of the Tele¬ 
graph establishment. About 1,000 miles of line have been opened and about 
1,000 miles of new uire erected; 128 additional offices wore opened. It 
is too early yet to judge of the effect on the Revenue of the alterations 
in the Tariff which were introduced on January 1st, 18^2, or of the extent 
to which the system of sending “urgent-” and “cefeiTed” messages is 

the public. The following figures, however, give some indi¬ 
results attained so far. From the Calcutta Office 7 per 
messages despatched during the month of January were 
per cent, were “ordinary,” and about 2V5 percent, wore 
“deferred.” Comparing Hie liumherof messages sent trom four of the principal 
offices in January 18^2 with the number sent in January 1881, there has been 
an increase in Calcutta of 9 per cent., in Madras of 11 per cent., in Rangoon 
of 15 per cent.; in Bombay there lias been a falling olT of 5 per cent. During 
the year Postal Telephone Offices have boon established as adjuncts to the 
Telegraph Department. Licenses have also been granted to Telephone 
Exchange Companies in Calcutta. Bombay, Madras, and Kurraehec. 

83. The net Expenditure on Other Tvtdln Works is now estimated at 
£215.000 in excess of the Budget Estimate. The main increase of Imperial 
Expenditure lias taken place in Bengal, where it is expected that the Budget 
Estimate will he exceeded by a sum of about £83,000. This is due to addi¬ 
tional grants having been made during the year for the new Treasury Building, 
the new Central Press Building, and the new Military Account Offices, the 
Imperial Museum at Calcutta, and for several other works. The expenditure 
on Military Works during the joar 18^0-81 fell short of the Regular Estimate 
by £08,000. This amount was, therefore, added to the grant for 1881-82. 
For some, years past, it has been the prarliee to give a fixed grant of £1,000,000 
a year for*Militarv Works, on the understanding that any unexpended balance 
is carried forward for expenditure in tlic following year. 

XXVIIIand35. 84. The Regular Estimate provides for a total net Military Expenditure 

_ A™**.- nf £17,191.000, ^., £10,150 000 Ordinary and £1,34.4,000 War, as against a 

Budget Estimate of 117,855.000, *?/.?., £15,015,000 Ordinary and £2,210,000 
War. 1 The present Estimaleof net Military Expenditure is, therefore, £361,000 
less than the Budget Estimate. The difference would have been greater hut that 
a sum of £500,000 lias been deducted from Frontier Railways and added to 
Military Operations in Jf'yhnnixfau. This sum represents the amount of 
Capital expended 011 the unfinished portion of the llandahar Railway. It was 
thought desirable to make this transfer in ordr r tint the Capital Account of tho 
existing Railway, which runs from Ruk 01 the Indus to 8ihi and Pir Okowki, 


appreciated by 
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XXVII $ 34. 

Other Pubhe 
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1 This calculation excludes the English contribution from tbo Revenue tide of tlio Account. 
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should not be burdened with expenditure which does not really belong to it, 
and which is properly debitable to the War. If we deduct this amount of 
£560,000, the net War Expenditure, exclusive of Frontier Hallways, would 
be reduced from £1,344,000 to £784,000, and the Regular Estimate of total 
net Military Expenditure would be £16,934,000, being £921,000 less than the 
Budget Estimate. 

85. I have already explained (para. 10) tnaWL rcyjjstribution of the English War ErpetuUtur* 

contribution between the years 1880-81 and 1881-82 was madtriai September 1881. ~ — 

According to the original distribution, £2,000,000 was to he credited to the Account 

of 1880-81 and £3,000,000 to the Account of 1881-82. This latter sum of 
£3,000,000 was estimated to cover the cost of Military Operations in Afghanis^ 
tan and of Frontier Railways in the proportion of £2,210,000 for the former, 
and £790,030 for the latter, class of expenditure. The distribution adopted 
in September, which was the best. that, could be made according to the in¬ 
formation then available, was £2,695,000 for 1880-81 and £2,305,000 for 
1881-82. According to the Regular Estimate, the net. charge for Mintary 
Operations in Afghanistan during the year 1881-82 will be £1,344,000, and 
the charge for Frontier Railways £209,000. The total net cost of Military 
Operations proper and of Frontier Railways, taken together, during the year, 
has, therefore, been £1,553,000, being £752,000 less than the amount of t.he„ 

English contribution which will bo credited to the year’s account. Thcstvj 
figures, however, do not accurately represent the state of the case. It wilT* 
bo observed that., whilst the net War Expenditure recorded under Army is' 
estimated at £866,000 less, the net Ordinary Military Expenditure is esti¬ 
mated at £505,000 more, than the Budget Estimate. It lias, in fact, been found 
impossible to distinguish accurately between Ordinary and War Expenditure. 

Orders were issued in the course of last autumn that, from January 1st, 1882, 
the charges on account of the troops beyond the frontier should be treated 
as Ordinary, only special charges, such as compensation for loss of camels, &c. f 
being classified as War Expenditure. It, cannot be doubted that a great deal 
of the expenditure debited to the Ordinary account really belongs to the War. 

The Military Estimate must., in fact, be treated as a whole. The division into 
Ordinary and War Expenditure does not pretend to any great accuracy. 

86. It will he convenient, in this place that I should state the total cost of Total cost of the 

------ ----- - the War. Exclusive of- Wa -' — 

tota*.. the cost of Frontier liail- 

_ ways, the direct cost of 

£ the War inav he taken at 

676 Ooo £17,551.000 (true ster- 

g.uhooo ling £14,679,000). The 

^l'ftivwxjo Frontier Railways are 

223 one estimated to cost 

-- £4,060,000 (true stcr- 

ti.flii.uni> Un{? £3^14,000). The 

- total cost of the War, 

if we include Frontier Railways, is, therefore, £21,011,000 (true sterling 
£18,293,000). Of this amount £5,000,000 (true sterling) has been paid by the 
Government of England, and the remainder by the Government of 1 ndia. 

87 . This is the best calculation that can be made of the cost of the War, but it A very ftrett rate 

docs not profess to be very accurate. On the one hand, certain deductions have i$ 

to he made by reason of the increased receipts from Railways and Telegraphs, ~ 
consequent on the War. It is impossible to say to what an extent any deduction 

should bo made on those heads, hut the amount, if it could be accurately calculat¬ 
ed, would, no doubt, be considerable. On the other hand, some large additions 
have to be made, both by reason of the fact, to which J have alluded above 
(para. 85), that a good deal of War Expenditure has been debited to tbc 
Ordinary Account, and also because the cost of the Punjab Northern State 
Railway is not included in this calculation. The construction of that Rail¬ 
way was hurried on by reason of the War, and, in consequence, it. no doubt 
cost considerably more than it otherwise would have done. Further, some 
small charges have yet to be incurred on account of the War. Provision 
has been made in the Budget of 1882-83 for a sum of £30,000 on account 
of those charges. 


Ykab. 


1878-70 (Account*) 

3870-80 (Accounts) 

1880- 81 (Accounts) 

1881- 82 (Regular Estimate) 

1882- 83 (Budget Estimate) 

Total 


Military j 

njier .Lions. 

Frontier 

Ktiilw.iyn. 

£ ! 

a 

676,0*^0 i 


4.766.000 , 

1.331,000 i 

10.765,000 ! 

2.21M.OOO 

1,344,000 1 

2otUN)0 i 

1 

223.< KX) 

17.5S1.000 

4,060,000 1 
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XXIX and 36. 
Exchange. 


ML Famine Rely*r 
, and Insurant. J 


88. The Budget Estimate provided for a net Loss by Exchange of 
• £8,063,000. It was anticipated that the Secretary of State would draw 
£17,200,000 sterling. The value of the rupee was taken at Is. Bd. There 
has been a considerable demand for Council Bills lately. The opportunity 
has, therefore, been taken to remit home money to an extent somewhat 
in excess of the year’s reqtfir emeft f It is now estimated that the Secretary of 
State will draw on the^r©\*flmient of India to the extent of £17,504,000 
sterling during thywmiTJmt year, at an average rate of Is. 7'88 d. The net Loss 
by Exchange is now estimated at £3,294,000, being £231,000 in excess of the 
BjKlgot Estimate. 

‘ 89. It will be observed that the grant of £1,500,000 for Famine 

_ Relief and Insurance is divided into three sub-heads, viz.. Relief, Protective 
Works, and Reduction of debt. There has been an expenditure of £23,000 
on Famine Relief during the current year in Madras, caused by a remission of 
some of the advances given to cultivators arid others in 1876. 

90. According to the Regular Estimate the expenditure during the cur¬ 
rent year on Protective Works will be as follows:— 

£ £ 

North - tie ft t Provinces — 


Bctwa Canal 
Bombay— 

Mira unrl Cnkak Cmtnls and Maswnd Tank 
Southern Muhmtta Railway 

Punjab — 

Swat Canal ... 

liewari — Perozepore liai 1 way 

Madras — 

Surveys 

Expenditure iu England 


R2,000 

315,000 


40,000 

207,700 


25,000 


397,000 


2*7,700 

51,3(0 


727,000 


^MUdncHon of Debt. 91. The annual grant (£750,000) to be applied to the Reduction of Debt, 

\ .together with a portion (£90,000) of the same grant for 1882-83, will be devoted 

to paying off the 5 percent, loan of 1867 (£603,000) and the 4 per cent, 
loans of 1871 (£203,100), of 1824-25 (£31,600), and of 1828-29 (£5,800). 
Various suggestions have, from tirno to time, been made as to the best 
method of spending this money for the future. I need not, at present, 
discuss those suggestions. They will, without doubt, be carefully consi¬ 
dered by the Commissioners appointed under the Government Resolution pub¬ 
lished in the Gazette of India of February 4th, 1882. It was, in fact, with a view 
to the full consideration by an independent body of the various alternatives which 
are possible that the Commissioners were nominated; and the Resolution appoint¬ 
ing them was drafted with a view to embracing all the different suggestions which 
have, from time to time, been made. We should have been glad if wo could have 
given somewhat greater powers to the Commissioners, but it was held that 
we were precluded by Act of Parliament from doing so. The Commission 
will be a consultative body. The final responsibility for action will rest 
with the Government. I trust, however, that the difference will be more 
nominal than real. The Government will, without doubt, always be disposed 
to follow the advice of the Commissioners. I wish on behalf of the Government 
to thank the gentlemen (Mr. J. Keswick and the Honourable Durga Charan Ldh&) 
who have consented to act as Commissioners. It is, I venture to think, 
desirable to take* any opportunity of this sort which may arise to associate 
the leading members of the mercantile community with the work of Govern¬ 
ment in India. A good deal of misapprehension as to the views and intentions 
of Government not urifrequently arises from the want of free communication 
, between the official and unofficial classes. 

;, Famine insurance 92. 1 take the present opportunity of drawing renewed attention to the lead- 
t u,h, y- ing feature of the Famine Insurance policy. Whether the method whidh has 
f if' now been adopted for disposing of the annual grant of £1,500,000 is the best of 
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which the circumstances admit, may be a matter of opinion. There can, 
however, be no doubt whatever that by the annual expenditure of £750,0C0 
on works which will to some extent prevent famine, and which will also, it may 
reasonably be hoped, render the relief of famine, when it occurs, less costly,— 
and by the expenditure of a further sum of £750,000 on reducing debt in some 
form or another,—we are, in the stricteft^mse of the word, insured against 
famine to the extent of £1,500,000 a year. 1 the famine Commis¬ 
sioners, after a very full consideration of the as the 

44 amount not likely to be exceeded as the average eharg^o^Hftfci|m relief 
44 over a series of years.” Having made provision for this sum of ijioney toS^ex- 
pended annually, the Government considers that all that is necessary has b(^i 
done with a view to placing India in a sound financial position V> meet future^ 
famines. I mention this again, although it has frequently been explained 
before, because, should unfortunately a famine occur with the result that any 
anticipated surplus of the year is turned into a deficit, it may not improbably 
be urged by those who take a very gloomy view of the financial position of 
India as a proof that their fears have been verified. I venture to think that 
no such inference would be justified. We do not profess to finance for a surplus in 
a year of famine. When a serious famine occurs, it is inevitable that the Ex¬ 
penditure of the year should be greater than the Revenue. We anticipate that, ^ 
under the circumstances assumed, this will be the ease, and we consider that aljjil 
the requirements of sound finance have been met if in ordinary years a sum q^I 
£1,500,0()0 has been expended, partly as an insurance against the loss whicif^" 
must of necessity accrue when famine occurs, and partly on works which will '; 
cither tend to prevent the occurrence of famine, or will, at all events, diminish 
the cost of relieving it when it occurs. 


VII.—Expenditure on Railways. 

93. The 44 Ordinary ” Expenditure on Railways for the year 1881-82 was EailwaVs 
originally estimated at £417,000. It is now estimated at £281.000. The 
difference is mainly due to the transfer of the estimated outlay during the 

current year on the Jlielum—Rawulpindi Section and Salt Branch Extension A'-vr »nd 32. 

of the Punjab Northern State Railway from 32. Hallways to 87. Productive - _ 

JPublic Works. 

94. The item of £39,000 under the sub-head of Subsidized Railways is Subsidized Bail- 

for the purchase of the land necessary to the construction of the Bengal Cen-__ 

trai Railway, and for guaranteed interest payable to the Company. The item 

of £2,000 on the Revenue side of the Account represents the interest realised 
on the capital paid by the Company to the Secretary of State. 

95. The decrease of £581,000 under the sub-head of Frontier Railways Flutter Railway* 
is mainly due to the transfer of £560,000 to Military Operations in Afghanis- 

tan , which I have already explained (para. 84). 

96. Turning to the Revenue and Expenditure Account of those Railways 7'a*heat,*ei«**eda* 
which are classed as Productive Public Works, it will be observed, on comparing \ 

the figures under XXV and 32. Railways, that the Budget Estimate of net nnd K.iymdUuvn 

receipts appears to have been exceeded by £1,004,000. Of this apparent Ac< oaut -. _ 

improvement, £150,000 is shown as decrease of expenditure on account of the 
East Indian Railway. The decrease under this head is almost entirely due to 
the interest on the East Indian Railway Debentures having, in flic Budged 
Estimates, beenincluded under 32. Railways , whereas, iu tlie Regular Estimate, 
it is charged to I. Interest on Debt. The result is that, whilst, the charge 
under the former head of account is decreased, that under the latter is increased 
to the extent of about £150,000. Hence, the net receipts from Railways arc 
really £914,000 in excess of the Budget Estimate. Almost the whole oi this 
increase is on account of the Guaranteed and East Indian Railways. On the 
Guaranteed lines the main increases have taken place in tin* Great Indian 
Peninsula and Eastern Bengal Railways. The net receipts from Stale Railways 
are now estimated at £18,000 more than the Budget Estimate. The net receipts 
of the Rajputana—Malwa Railway have impioved by £110,000;. but this 
improvement has been, to a great extent, counterbalanced by the falling off on 
the Punjab Northern Railway, the net-receipts from which are now taken at 
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£88,000 less than was originally estimated. So long as the war traffic was going 
on, it was difficult to frame any correct estimate of the normal net receipts on 
this line. 

97. In my last Financial Statement (para. 80) I made the following 
remarks: “ I am not over-sanguine as to the possibility of developing the resources 
“ of India rapidly through Che agegjgwf private enterprise; but the end to 
“be attained is so importasr^^fimt the policy merits a further trial.” My 
main object in JiiM g f^ tiese remarks was to draw public attention to the 
subject."nfremove the impression which heretofore, whether rightly or 
had prevailed, that the Government of India was disposed to dis- 
&age the construction of Railways by any other agency than that of the 
dtate. This object has been attained. The question has, indeed, now enter¬ 
ed a new phase. Numerous offers have been received by the Government 
to construct Railways on terms more or less advantageous to the State. Many 
of these merit, and will receive, careful attention. In respect to others, all 
1 need say is that the necessity for the warning which I gave last year to the 
effect that it was “ important only to give concessions to such persons as can 
“afford good security that they have at their command a sufficient amount of 
“ capital to carry out the undertaking to a successful issue,” has been justified 
by subsequent events. 

„ 98. I mentioned last year that a Company was about to be formed, under 

A auspices of Messrs. Rothschild, to construct a Railway from Calcutta to 
• i^fessore and Khulna. The original basis of negotiation was that no Government 
aid was to he given except the grant, free of charge, of the land necessary to t.hc 
construction of the line. Ultimately it was decided to give a guarantee of 4 
per cent, during the period of construction, which was limited to five years. 
The transaction was a great advance on anything which had heretofore been 
accomplished in the way of constructing Railways by unaided private enter¬ 
prise in India. 

99. In respect to some Railways in India it may be said that they present 
a sufficiently reasonable prospect of success to justify the hope that the capital 
necessary to their construction can be raised through the agency of private 
enterprise on the exclusive security of the success of the undertaking. In 
respect to others, whose immediate prospects of proving remunerative are less 
hopeful, it was inevitable that the question of the degree of aid which, in the 
early stages of the undertaking, may legitimately be afforded by the State, 
should arise. This important question now forms the subject, of correspond¬ 
ence between the Secretary of State and the Government of India. Under 
these circumstances T will not at present discuss it, hut will confine myself 
to stating in detail the actual jxxsition of affairs, both as regards the progress 
ot Railway construction generally, and of the main projects which have recently 
occupied the attention of Government and of the public. 

100. I wish, however, to say that so far as the broad issue of whether per¬ 
mission should under any circumstances be given to private Companies to eon- 

th* Secretary of struct Railways in India is concerned, Her Majesty's Government has entirely 
- approved of the views which l propounded on the occasion of my last Finan¬ 
cial Statement. In a despatch reviewing that Statement the Secretary of 
State observed : “ I have to express my cordial approval of the views enunciated 
“by Major Baring in bis Financial Statement, regarding the encouragement of 
“ private enterprise in India, any measures in which direction will be welcomed 
“by Her Majesty’s Government.” I repeat that I am not over-sanguine of 
the results which may be produced by this change of system. The success 
or failure of the policy obviously depends to a great extent on circumstances 
over which the Government can exercise no cjontrol. All I claim for the 
policy is that it should have a fair and impartial trial. 

101. At the commencement of the year 1881-82, there were 9,619 miles of 
Railway open to traffic, and 646 miles under construction. During 1881-82, 
318 miles of Railway have been opened to traffic and the commencement of 
1,154 additional miles has been sanctioned. Wc have, therefore, now 9,937 miles 
open to traffic and 1,482 miles which are either under construction or whose 
construction will be commenced in 1882-83, making a total of 11,419 miles. 
Of those lines which are under construction it is expected that 491 miles will 
be opened during the year 1882-83. 


>1$hneral principle 
private enter’ 

\ Pf**e approved 


Line* open and 
Under conttrurUon. 
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102. In the course of the year arrangements were made with the Oudh o»dh and RohiU 
and Bohilkhund Railway Company to extend their operations in a northerly —*" rf 
direction from Moratlahad to Saharunporo with a branch from Roorkee to 

Hurdwar, a total distance of 134 miles, at a cost of about £1,500,000. It 
is expected that this extension, together with tlio bridge over the Ganges at 
Benares, will bo finished in 1883-84. Tlyjjowill then be through communi¬ 
cation, without any break of gauge, from the^Railway at Mogulserai 
through Oudh to Saharunpore. 

103. A survey has been made of the line from Sonopur toCmroS?ltor and Oorahh. 

Bahraich. The total length of this line, with its branches, is 432 mil n,thraic * 

was originally estimated to cost, on the metre gauge, £2,126,000, or abowsr—~- 

£4,900 a mile. The Consulting Engineer of the Government of India consi-^^. ■ 

ders this estimate too low. Tlio estimates are now being further examined. 

In the meanwhile the papers on the subject have been published, and we have 
addressed the Secretary of State, recommending that enquiries should be made 
with a view to ascertaining whether a Company, unaided by Government in any 
way except by a free grant of land, could be formed to undertake the construc¬ 
tion of the line. _ &tyr 

104. One of the most important lines in India, whether from the point of Jfot 

view of protection a gainst famine or in respect to the development of a tract of 

country whose progress is now retarded owing to deficient means of commum- 
cation, is that which is known by the name of the Southern Mahratta System.^'I 
This system includes (1) the line from Bcllary to the Portuguese Frontier, which' y * 
the Government of India is under a treaty obligation to construct; (2) branches 
to Bel^aum on the one hand and to Bunkapur on the other ; (3) a direct con¬ 
nection between Sholapur and Gadag. The total length of the line is 441 
miles. £315,000 will be spent on the Sholapur—Gadag and Bellary—Uubli 
Sections in 1881-S2 out of the grant of £750,000 for Protective Works. A 
further allotment, of £370,000 out of tlic same grant has been made for 1882-83. 

Work is about to commence on the line between New Uubli and the Portuguese 
Frontier. A sum of £150,000 from Ordinary funds has been granted for this 
purpose in 1882-83. This is the most wo can do at present with the funds at 
our disposal. But, in view of the very great importance of completing this 
Railway system without delay, wo have urged upon the Secretary of State 
the desirability of endeavouring to arrange for its construction by a Com¬ 
pany- It is especially in. respect to lines of this nature that the question 
of the degree of aid which may be afforded by the Stale to private enterprise 
arises. 

105. The question of Railway communication with Assam has recently Kaitwas mmmmti- 
occupied tlic attention of the Government. At a recent meeting of the Indian fgjgg . mtk Amm. 
Tea Association the Chairman (Mr. J. Keswick) said—“What wo want for 

“ Assam is good communications; for good communications will do more to 
“ settle the labour question than anything else. The soil wc know to he of the 
c< richest description, and with sufficient labour there is no limit to its pro- 
“ ductivencss.” 

106. The projected line from Naraingnnge to Dacca and Mymensingh £>arca—Mym*». 
is 86 miles long. It is estimated to cost £600,000, or about £7,000 a mile, — * ,nqh l — — 
on the metro gauge. The line is now being located. It would be desirable 

that this lino should be constructed, if only to open out the country about 
Mymensingh, but its main importance lies in the possibility of a further 
extension to Gauhati, a distance of about 100 miles from Mymensingh. This 
f'ft./mainn is being now reconnoitred. No official report on the results of 
the reconnaissance has as yet been received, but I am informed that the 
Engineer-in-Chief is of opinion that the route is impracticable, save at very 
inordinate expense. 

107. An alternative project would be to make a line through the Caeliar i.,n» from Da 
hills to Sibsagar. This alternative is supported by many high authorities. 

No reconnaissance lias as yet. been made of this route. In the meanwhile ‘ ’0 

the Bengal Government has under consideration a project to make a Rail- 

way from Daudkandhy to Comilla and Chittagong, a distance of 125 

miles. It is estimated that, on tlic metre gauge, the construction of this 

line would cost £812,500, or £6,500 a mile. 
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108. In the meanwhile, as it is obvious that some long while must yet elapse 
before Railway communication with Assam can be established, arrangements 
are being made with a Company to start a daily service of fast steamers up the 
Brahmaputra from Dhubri. These arrangements are now almost complete. 

109. In the course of the year a concession wife made to a Company to 
. construct 76 miles of RailwTt^n^hMnost easterly portion of Assam, namely, 

from Dibrugarh to Sadnj^WMmilcs), with a branch to Makum (24 miles). 
This proposs^*!*®^ a long while under consideration, and the negotia- 

tiong*»CiSfifu ready far advanced, when, on the occasion of my last Financial 
|§%f£ement, I alluded to the desire of Government to enlist private enterprise in 
fmd of Railway construction in India. The concessions granted to the Company 
were very liberal, and are not to be taken as an indication of what the Govern¬ 
ment would bo prepared to concede in other cases. 

110. Reconnaissance surveys are being made with a view to consider¬ 
ing the possibility of making a direct connection between the Central Pro¬ 
vinces and the East Indian Railway system. Various overtures have been 
received from capitalists of respectability, including some Natives of India, 
which may perhaps eventually lead to the construction of this line. Until, 
however, the reports of the Engineer Officers who are now employed in recon- 
noitering are received, I am unable to say any thing definite, either as to the 
route the line will eventually take, or as to the likelihood of any negotiations 
with a Company being conducted to a successful issue. 

111. Simultaneously, a reconnaissance is being made of the country between 
_ Raipore and Vizagapatam, with a view to judging of the possibility of connect¬ 
ing these points by Railway. 

112. Negotiations arein progress with a view to the construction, through 
-private agency, of a Railway from Bareilly to Ranihagli, a distance of 06 

miles. The cost of this undertaking will he about £220,000. 

113. A proposal has been received from a local Company to make a line from 
-Baroon, on the river Sone, to Daltongungc. The length of this line is 56 miles, 

and the cost, on the metre gauge, is estimated at about £275,000, or £4,900 a mile. 
This project is now under the consideration of the Bengal Government. The 
information at present in the possession of Government is not of a nature to 
enable us to judge thoroughly of the advisability, or tho reverse, of making 
the concessions which have been demanded. 

114. Negotiations are pending between the Madras Government and a 
Company with a view to the construction of a line from Metapaliyam to 
Coonoor, a distance of 12 miles. The cost of this line is estimated at £132,000. 

115. A short line is to he constructed from the Baidyanath Station on the 
' East Indian Railway, to Deogurli and Rohinee, a distance of 6 miles. A very 

satisfactory feature in respect to this small undertaking is that it is to he con¬ 
structed without any aid from Government except the grant of the land, and 
that the capital required (£25,000) has been locally subscribed.^ 

116. There is also some prospect that a local Company will be formed in 
the Punjab to make a tramway from Rohtuk to Delhi, a distance of 43 miles. 

117. It may be interesting that l should here state the sum of money which, 
• up to the present time, has been laid out on Railways in India, together with 

the financial results which have ensued from their construction. 

118. The total capital outlay on Railways in India up to the end of 
1882-83 1 will be £138,937,000,^., £68,292,000 on Guaranteed lines, £31,852,000 
on State lines, and £38,793,000 on the East Indian Railway. 

119. The net charge to the State on account of the Guaranteed lines has 
been decreasing since 1872-73, in which year it reached its maximum figure 
(£2,054,000). In 1881-82 it is estimated that the net charge will only be 
£115,000. In 1882-83 it is at present estimated that the net charge wul be 
£261,000. 

120. The net charge to the State on account of State lines reached its 
maximum figure (£725,000) in 1879-80. In 1882-83 it is estimated at 
£206,000. 

121. From 1879-80, when the East Indian Railway was taken over by the 
State, up to the end of 1882-83, it is estimated that this line will have yielded 
a net profit to Government of £4,133,000. 

1 Up to the cud of 1880*81, tho figure* in Actual*; for 1881-82, the figure* of Uie Bogatov and for 1882-89, 
Ihoiw of the Budget Eati motet hove been token. 
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122. If the subject be considered as a whole, it may be said that the total The net charge 
cost of the Railways to India from their commencement to the end of 1882-83, ft &* te *** b **» 
that is to say, the total sum by which the net receipts have fallen short of the wr™}*. 
interest paid on the Capital outlay, is estimated at £23,509,000. The maxi- —' - 
mum net charge to the State in any o ne ye ar amounted to £2,163,000. This 

figure was reached in 1872-73. In 187Railways for the first time 
yielded a net profit (£132,000). This was dn^cBNl^^argeamount of traffic 
during the famine. In the following year P Q 7 Q ^^ waa 

suffering from the effects of the famine, the net charge was heavy (£T^tf^nOpo). 

If we balance the abnormal receipts of the year 1877-78 against the abnorfflta 
losses in 1878-79, it may be said that since 1872-73, the net charge to the Star 
has been steadily diminishing, until during the current year it is estimated that 
a net profit of £723,000 will be realised. This result may possibly be excep¬ 
tional, and it would be unsafe to rely on a continuance of the high receipts which 
have recently been obtained. But according to the moderate Budget Estimate 
of 1882-83, the net gain to the State during the coming year will be £261,000. 

123. It may also be interesting that 1 should state the financial position of 
each Railway considered separately. The following tables show (1) the 
capital outlay on each line to the end of 1881-82; ('2) the estimated net receipts 
during the current year; (3) the percentage return on the capital outlay. 


1 . Guaranteed Railways. 


Eastern Bengal .... 
Madras ..... 
South Indian .... 
Bombay, Baroda, and Central India 
Great Indian Peninsula 
Oudh and Kohilkhund . 

Sind, Punjab, and Delhi 


Estimated cnpittil 
outlay to mid of 
1881-82. 


3,555,509 
11,424,764 
4,547,039 
H,750,881 
art, 749,950 
0,321,700 
11,957,111 


Net U*>ci>ipta. 

Regular Estimate, 
18H1 82. 


300,000 
200,000 
J 20,000 
580,000 
1,800,000 
195,000 
295,000 


J 

4 


Percentage. 


8*43 
1*75 
2*04 
0 02 
0-99 
308 
2*47 


2. State Railways . 


East Indian Railway . 
Rajpufana 

'Western Rajputana . 
Neemuch . 

Holkar 

Soindia . • 

Wardha Coal 
Nagpur and Chattisgurh 
Rangoon and Irrawaddy 
Dliond and Man mad . 
Northern Bengal 
Tirhoot 

Patna and Gya . 

Nalhati . 

Calcutta and South-Eastern 
Cawnpoye—Farakhabud 
Muttra—Hat Iras 
Ghazipur—-Dildarnagar 
Muttra—Aclmeyra 
Indus Valley 
Punjab Northern (Lahore 
including Salt Branch) 


to Rawalpindi, 


Entinintcd cup Hal 
outlay to eud ot 
1881 ‘82. 

Not Receipts. 

Regular Estimate, 
1881 -82. 

£ 

£ 

38,307,683 

3,110,000 

}• 6.617,089 

820,000 

) 8,423,441 

60,000 

869,‘?O0 

9,600 

593,592 

7,500 

828,567 

10,000 

1,289,805 

04.000 

897,628 

14,000 

2,101,600 

94,000 

616,2S5 

2 1,000 

380,014 

17,000 

83.624 

100 

679,486 

— 4,u00 

324,841 

12.500 

109,287 

3,500 

67,863 

500 

66,890 

100 

8,028,083 

ll5,i;oo 

4,634,748 

21,500 


Percentage. 


812 

5*70 

1*75 

1*09 
J *26 
1*21 
4*96 
1*40 
447 
4*J 7 
4*47 
•29 
~*59 
3-S4 
3*20 
•74 
*15 
1*13 

•47 
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Conclusions to bo 
drmonfirom the 

j^snL _ 


124. These tables enable us to arrive at the following conclusions:— 

(1) In respect to tho Guaranteed lines, £38,062,000 of the capital which 
has been laid out up to tho end of 1881-82 is paying more than 4%» and 
£34,251,000 is paying less than 4°/,. 

(2) The East Indian Kailway, on which £39,308,000 has been expended, is 

paying about 8"/.. ___ 

(3) In lTfiprrttfWjiflrirffiinTiinrni £9,063,000 of tho capital laid out up to the 

end of more, and £20,555,000 is paying less than 4’/.. It is 

to in mind that this latter figure includes £12,563,000 for the Indus 

j^fey and Punjab Northern Lines, which were avowedly constructed for 
rategical purposes, that many of the lines are scarcely finished, and that others 
have only very recently been opened to traffic. 


VIII—Supply of Stores to Government- 


policy <f purct 
ing stor es '— 


t locaQ 


Stores 125. In the last Financial Statement (para. 105) I alluded to the desir- 
to Ctovk t nent. ability of substituting articles of local manufacture, when possible, for such 
\ ~ articles as the Government lias boon in the habit of importing from Europe. 
Objects of th\ * The objects of this policy arc twofold. In the first place, to diminish the 
I* Home charges. In the second place, to encourage by all legitimate means the 
[■ establishment of new industries in India. In respect to this latter question 
>** the Famine Commissioners observe (lieport. Part II, Chap. VI) that— 

(t At tho root of much of the poverty of the people of India, and of the risks to which 
“they are exposed in seasons of scarcity, lies tho unfortunate circumstance that agriculture 
“forms almost the sole occupation of the mass of the population, and that no remedy for 
“ present evils can l>e complete which doe** not include the introduction of a diversity of 
“occupations, through which the surplus imputation may be drawn from agricultural pursuits 
“and led to iiud the means of subsistence in manufactures or <*oine such employments/' 
******** 

“So far as the products of any industries established in India can he economically used by 
“ Government, they might properly bo preferred to articles exported from Europe, and generally 
“ tho local markets should be resorted to for all requisite supplies they can afford. We are 
“ aware that steps have been taken, within the last few years, to enforce this principle, but more 
“can certainly be done, and gieater attention may properly be paid to the subject." 


.Limits to influence 
qf Governm ent, 


. General orders on 
Hie subject have 
y * ’ been'overlooked, _ 


120. It would ho easy to exaggerate the extent to which any Government 
action can exercise an influence upon the important economic question to 
which the Famine Commissioners allude. This was pointed out by the Com¬ 
missioners in their lieport. At the same time Government can do something 
in the proposed direction, and what it can do, it ought to do and is desirous 
to do. 

127. General orders have on previous occasions been issued to the effect that, 
wherever feasible, stores of Indian origin or manufacture should bo substi¬ 
tuted for imported goods. But the tendency of general orders is to bo 
overlooked. When, therefore, a general order was issued last Juno prescrib¬ 
ing that for the future every effort should be made to supply the wants 
of Government by the purchase in the local market of articles of bond 
fide local manufacture, it was deemed necessary, in order to ensure atten¬ 
tion to the order, to follow it up by a specific prohibition in every case, in which 
this could reasonably be done, of the importation of stores. The prohibition 
could not, of course, be made absolute. It was necessarily limited to cases 
where the articles required could be obtained in quantities sufficient for require¬ 
ments at prices not higher than, and of a quality not appreciably inferior to, 
the prices and quality of the imported goods for which they were to be substi¬ 
tuted. Also, wliere an Indian-made article different from the imported article, 
but equally serviceable, was obtainable, orders were given that the former was to 
be preferred. Since last Juno the Financial Department has been actively 
employed in watching the operation of the orders given by the Government, and 
seeing that they are rigorously adhered to. The Military and Public Works 
Departments, which are the two largest consumers of stores, gave their 
adhesion to the policy. under discussion, and have co-operated in carrying 
it into execution. Tho Local Governments and Administrations have also lent 
valuable assistance by insisting on a careful observance of the orders by the* 
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full* attained up 
present tttnr. 


mrtme nit. 



chiefs of the departments subordinate to them. I take this opportunity of ex¬ 
pressing a hope that the various Departments concerned, as well as the Local 
Governments and Administrations, will continue to watch this subject carefully. 

Without tlicir cordial co-operation and assistance it will be almost impossible 
to give effect to the policy of the Government. General orders, as 1 have 
already said, are of little avail. The«^ntj^nis essentially one of detail, 
and unless each indent on England be cared'1, with a view 
to the exclusion of such articles as can bo ob taineaniSSSfeaBag^uigidcrable 
advance in the desired direction will be made. 

128. It was considered that the most eflieient and speedy way of ensu 1 
the practical execution of the orders was to call for statements of the store! 
received by Departments from England during the two previous years, and to 
specify distinctly the stores entered in the lists which were not in future 
to be obtained elsewhere than in India. This has been done with every list 
of stores which has been received, and a similar process has been gone through 
with every current indent for stores received in the Pinancial Department. 

The work has been very laborious, and much credit is due to Mr. O’Conor, the 
Assistant Secretary in the financial Department, for tlie manner in which it has 
been executed. The result so far is, brielly, that in the Civil Departments, stores, (hvil 
which had hitherto been imported to the annual value of about £80,000, will in 
future be obtained in India of Indian manufacture. The Largest values arc 
represented by cotton and woollen goods, but the list includes a great variety 
of other articles; for instance, agricultural and other implements, building 
materials, such as cement and lire bricks, chemicals, drugs and medicines, 
earthenware, glass-ware, hardware, iron-ware in great detail, leather, liquors, 
oils, paints, soap, paper and stationery, printing materials, rope and twine, 
silk goods, scientific instruments, &c. This list indicates the great capacity of 

India as a manufacturing country. Capital and acquired skill arc necessary Capacity of India 
for the full development of this capacity, and it is hoped that this will be " a manufacture 

forthcoming if the prospect is held out of a continuous demand on the part -- 

of the State for all tlio articles which it requires. The Government has, accord¬ 
ingly, offered contracts for terms of years to anybody able to supply articles 
not now made in the country of sufficiently good quality and at reasonable 
prices. In some cases such offers have elicited answers which arc encouraging. 

In others no reply has been made to the offers of the Government. 

129. Jn addition to the total of £80,000 mentioned above, the Military Military Depart- 

Department lias already substituted Indian goods to the value of £166,700 for mpnt • _ 

articles hitherto imported; among the chief items being beer and woollen goods 
(blankets). Arrangements have also been made to manufacture in India, 

through the agency of private enterprise, a portion of the boots required for 
the Army, and it is hoped that eventually India will he able to supply the 
whole demand. The change is still in active progress in the Military Depart¬ 
ment, and in the course of anot her year or two it is hoped that the total amount 
of stores purchased in India will he increased. 

130. The Public Works Department has not as yet been able to do much 
in the same direction. The requirements of that Department mainly consist of 
girders, rails, and other articles made of wrought iron. Unfortunately India 
cannot yet manufacture wrought iron or steel, although it is hoped that before 
long a commencement will ho made. Great facilities exist for the manufacture 
of these articles in more than one province, and only wait for efficient private 
euterpriso to take them up. 

181. A reduction of about £250,000 out of the whole value of the Govern- Total reduction «f 
ment stores imported into India is not much, hut it is a good beginning. With *;"Z P p™ent time. 

the development of the woollen industry which has been started under favor- - 

able conditions at Cawnpore and Lahore, ]>aper-making, leather manufacture, 

and brewing, all of which arc now thriving, there is good reason to hope that 
eventually a material impression will be made on the totals of the imports 
on account of the State. 

182. Sufficient time has not yot elapsed for the effect of the orders which 

were recently issued to be seen on a general review of the imports.^ D'd^nts ( * ial imports. 
which had been sent to England in 1880 or before;, are now being complied with; 
reserve stores must be exhausted, and time must be given to local manufacturers 


Public Works 
Department, 


9 
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to complete their arrangements to make and deliver goods. I give, however, the 
following figures, in order to show the facts of the ease as they now stand. 

133. The total value of the stores imported on helmlf of Government in 
1870-80 was £1,421.000. In 1880-81 it was £2,808,000. The increase in 
1880-81 over 1870-80 is to a greatextent apparent and not real, owing to the 
classification of stores Kailway, after it became the property 

of the 8 f :ito ns it stores. whereas formerly they were classed in the 

trado^spranuvnmder general trade. A great quantity of material was also 
for the Frontier and other Stale lines of Kailway. The increase was, in 
A *?aet, almost entirely under this head. In the ton months of the current year, 
for which we have returns, the value of the imports lias amounted to 
£1,800,000 as against £2,3 M),000 in 1880-81 and £1,070,000 in 1879-80. Of 
tliis sum of £1,800,000, £1,014,000 was for Kail way Plant and Rolling-stock,” 
which cannot be obtained in India, as against £1,322,000 in 1880-81 and 
£322,000 in 1879-80 under tlio same head. Excluding this item, the figures 
for the three years would stand thus:— 

£ 

1870-SO ... ... ... ... ... 74S,000 

1SSO-81 ... ... ... ... ... 1,027,000 

IBS 1-8:2 ... ... ... ... ... 702,000 

The value of imports, other than Kailway material, during the first ten 
months of 1881-82 is, therefore, £235,000 less than during the corresponding 
period of 18S0-S1, and £14,000 more than during the corresponding period of 
1879-80. little, however, is to be learnt by comparisons of this sort. The 
only way to watch the de\eIopmcot of the policy is to compare the total 
quantities of any particular article supplied to the State, and note the proportion 
in which those quantities have been obtained locally or imported from Europe. 
Jmil manufacture,'. 134. In connection with 11 k* subject now under discussion I may mention 
that the question of jail manufactures is at present under the consideration of 
Government. A circular has been addressed to Local Governments with a view 
• to ascertaining the precise nature of the articles which are sold either to the 

public or to Government, and, more especially, the system which is adopted 
in calculating tin* sidling price of those articles. There can he little doubt 
that, in some instances at all events, articles manufactured at jails are 
sold at prices which preclude the possibility of fair competition. More¬ 
over, it-must in some places happen that one large jail can supply articles 
sufficient to meet the whole local demand, so that, irrespeotivc of price, local 
enterprise is in danger of being crushed out. If the question he considered 
from the purely financial and economic point of view’, it may, I think, he 
held that any diminution of the charge for jails thrown on Government is 
dearly bought at the expense of cheeking the growth of Native industries. 
The quest ion, however, is not purely financial and economic. Eehind it lies the 
far more difficult question of how prisoners can best be employed. I am 
not at present in a position to state the nature of the decisions at wliieb the 
* Government will ultimately arrive. All I can now say is that we recognise 

the importance of this diilicult question, and that it will receive careful con¬ 
sideration. 


IX.—The Opium Question. 

The Opium Quos- 135. The main financial and political feature of the year which is about to 
toon from an close, is that, whereas at its commencement we were at war, or at all events 
economic point vvere still burthenod with a heavy War Expenditure, wo are now at peace, 
ot view._ With the advent of peace the Government li;is been able to turn its attention 

to questions of domestic policy. We have, during the course of tho summer, 
passed under review the several branches of tho Indian fiscal system, and I am 
now in a position to announce the decisions at which wo have arrived in 
respect to several important points connected with that system. The first 
question to wliieh I propose to allude is Opium. 
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w precarious 
rusted. 


did*, 


1 antjet t to which it 
is exposed. 


186. It has been often stated that the Revenue which India derives from Extent to uhiek 
Opium is precarious. It will be desirable to examine to what extent tliis do- {i« 
scription is correct. 

137. The general belief that the Opium Revenue is precarious, appears, to a 

great extent, to be based upon the violent fluctuations which in past, years 'have 
taken place in the prices realised for B engal O pium at. the Calcutta sales. Sir 
John Straehey, in his recent work on of India (Chap. XIV), 1ms 

shown that the facts of the case do not altojpi^fea^warrant any such infer¬ 
ence. The fluctuations of price in past years wcnaixIf^Sps^H^^exton t due 
to the fact that great variations took place, in the number ol" chestif^Nt&piutn 
offered annually for sale. 

138. Nevertheless, the Opium Revenue is exposed to some dangers of 
exceptional nature. Moreover, those dangers are somewhat more prominent at 
present than they have been in past years. 

135). The policy of the Government for the last two years has been to offer 
66,400 chests of Bengal Opium for sale annually". The Opium crop is precari¬ 
ous. To ensure a continuous supply of 66,100 chests a year, it is necessary to 
maintain a reserve, in order that the surplus of good years may be used to sup¬ 
ply the deficiencies in bad years. The average annual product ion of “ pro¬ 
vision” Opium,— i.e.. Opium for sale by public auction, which is mostly exported 

• In nddHiun totiio for the last twenty years', lms lwiy 

ported, about 4,000 rlicst« of oU.io I chests. J lie crops ot t he years 1S75-70 ant* 4 

Opium ar<! wn-miKMi m India. Tins 1876-77 were exceptionallv good, producing v«2* 

spocHnoJj bS.O.jL anil 07,lb7 chests ol provision 
The result was that a strong reserve was constituted, it lias, there- ' 
fore, been possible for the last, four years to offer a 
large 4 number of chests for sale.f But in order to 
effect this object, it has been necessary to draw on 
the reserve, which, in consequence, has been 


Opium. 

t 1R78-79 
JK79-RO 
1SSO-H1 
1881-82 


Chest*. 
55..UK) 
f»'J.]<K) 
f»0 ICO 
50. UK) 


Average ... c>o,85o steadily diminishing, as the following figures will 
- show:— 


1873 

1S?9 

1880 

ibSl 

Estimate for December 31st, 1SS3 


Che.sla in reserve. 

4 VI82 
31 022 
25,1 S3 
21.752 

].),' b I* 


140. This process of depletion cannot continue indefinitely. An oxcop- Depletion of 

tionally good crop may, indeed, agfiiu replenish the reserve*, Rut wo cannot _, 

roly on a fortuitous circumstance of this sort. An average crop, or, at all 

events, a succession of average crops, will oblige ns to resort to one of two 
alternatives. We shall be forced either to increase the production, or to dimi¬ 
nish the amount olTored for sale. 

141. Tim reports from the local authorities generally point to Ihc conclusion Difficult# of extend. 
that any considerable extension of cultivation, cither in the Debar or the 

Benares Agency, is not to he anticipated. In order tc maintain the existing 
cultivation it lias recently become necessary to raise the price paid to the cul¬ 
tivators for crude Opium from Us. 4-8 to lls. 5 a seer. The increased cost of 
production resulting from this enhancement of price is estimated at £215,000. 

142. Whether, in the event of its being necessary to diminish the quantity Question of 

of Opium offered annually for sale, we may expect to be recouped any loss of r,l /^”X7. en U^ 
Revenue by increased prices, depends largely upon the competition of the Per- — * ’■— 

sian and the indigenous Chinese drugs. 

143. The quantity of Opium exported from Persia lias increased during the Competition of *> 

last 10 years from 870 to 7,700 chests. It is believed that the cultivation of Opium. ± 

the poppy in Persia has not as yet, reached its natural limits. The quality of <S 

Persian Opium is bciiiir gradually improved. Still, the evidence afforded ly the 3 

Chinese Consular reports tends generally to show that Indian Opium is pre¬ 
ferred to Persian by those who can afford lo pay for the former of t he two drugs. ’ 

Ontlic whole it may be said that the competition of Persim Opium constitutes 
a danger to the Indian Revenue, but that the danger is not at present very 
serious. 
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Competition of 144. Turning to the question of the competition to be apprehended from 
—the indigenous Chinese drug, a careful perusal of the Consular reports enables 
us to arrive at the following conclusions :— 

(1) The product ion of Opium in China lias greatly increased of late years 
and is still increasing. There is no reason to suppose that it has as yet nearly 
reached its natural limit. Consem^gn^n the increased production and on the 

greater cheapness of Vr* ^.. there is a danger that amongst the 

poorer a t all events, the Indian drug will be dis- 

placedjh^l 1 -l JiinjL >u. 

Up to the present time the Indian drug lias been able to hold its own 
f£mongst the wealthy classes by reason ol its superior quality. The quality of 
some of the Chinese drugs is improving, but even the host are btill inferior to 
Indian Opium. 

tfcon- 115. To sum up this brief review of the eeonomi • aspeets of the question, the 

naieiino facts which I have so far elicited,—that is to say, the necessity of raising the 
price paid Jor crude Opium, the difficulty of extending the area under cultivation 
in India, the necessity which may be forced oil us of reducing the quantity of 
Bengal Opium annually offered for sale, ami the increase in the production and 
the improvement in the quality of the Persian and Chinese* drugs,—all point to 
i hone conclusion, namely, that it is bj no means improbable that the Opium 
l‘Hto\cnuo may undergo some diminution. Although the amount of .Revenue 
•/Reined during the last four jears ha^ been veiy large*, it would he unwise to 
4 count upon its continuance at so high a figure. The*re* has quite recently been 
a sharp tall m the price realised lor Bengal Opium at the Calcutta sales, and 
the Malwa trade* lias lor some* while* been very stagnant. To this extent, there¬ 
fore, the Opium Revenue may he said to be jirccarious. 



Consideration of 
the question 
from the moral 
point of view. 


110. 1 have so far de*alt with questions of fact. T now come* to a mue*h 
more* difficult branch of the* question. 1 must now leave the domain of fad and 
approach that of sentiment anil morality, which opens a wide field for differ¬ 
ence of opinion. 


The problem is 1J7. A great deal has, from time to time, been written as to the effects of 

UmTon/ 9PraC Opium, both on tlie individual and on the* Chiimse nation. I do not think that 

*- anything is to be gaiue*d by discussing this subject at any length. That Opium 

when used in modelation Jor medicinal purposes is beneficial; that in China 
it is very often use»d to excess; that whe*n use*d to excess its effect is 
baneful; and that it woulel be better for the Chinese it they smoked less 
Opium,—are truisms which may be generally accepted. 

The common-places on the subje*et may, to some extent at all events, be 
admitte'A by all parlies. Even if it ho conceded to the Anti-Opium Society 
that the cfTe»c*ts of the drug are to the full as baneful as they allege, we should, 
whether from the* Chinese* or the Indian point of view, bo no nearer than at 
present to the solution of the problem which wc have in hand. It is useless 
to discuss what ideal condition of things would commend it solf cither to Chinese 
or to Indian statesmen. The problem w r e have to treat is eminently a practi¬ 
cal one. 


.Jjproet connection 118 I pass on, therefore, to the consideration of the two points as to which 
limiSuTinde. ^ ie P os ^* ou °* Government of India has been especially attacked. 

P 4 *- * 119. The first of the*sr is the direct connection with the trade. It maybe 

* readily admitted that the Government of India being, as regards Bengal, manu- 

» facturers and dealers in the drug, are placed in a somewhat invidious and false 

position. But when wc* are invited to discontinue the present connection with 
the trade, we naturally ask, what is the precise nature of the alternative policy 
which is to be adoptee! ? Doe that policy merely involve the cessation of the 
connection between the Government of India and the Opium trade in Bengal ? 
Or does it aim at a total suppression of the Opium trade between India and 
China ? I think it may ho inferred that the direct connection is merely regarded 
as a specially objectionable incident, and that the ultimate aim of the policy 
advocated by those who arc opposed to the existing system under which the 
Revenue is raised in Bengal, is to prohibit the trade altogether. 



SUPPLEMENT TO THE GAZETTE OP INDIA, MATiClI 11, 1882. 237 


150. In point of fact, in order to be consistent, those who object to the A consistent Anti- 
existing order of things in respect to Opium must of necessity go further than °P ium p°?*w**u*t 
merely condemning the direct connection between Government find the trade. VuppXsJon'lf thm 
The avowed object of their policy is to stop the alleged demoralisation consequent 

on tho-extensive use of Opium in China*^^gyme can for one moment pretend - 

that the mere cessation of the direct oonnectmrSrB!^ Indian Government 

and the manufacture of Opium would of itself in an^WgafeafeUt about, 
this result. • 

151. The economic objections to the manner in which the Opium Jli^Tv^ue Economic object 

is raised, whether in Bengal or Bombay, may be admitted to be considerable. to lhe 

the former case the Government itself engages in private trade,—a course which 1 
is open to obvious objections. In the second case, a very heavy export duty is 
imposed. In both oases the course adopted interferes with and restricts tins free 
production of and trade in Opium. It cannot be doubted that it would be 
profitable to any private trader to pay for crude Opium a much higher sum 
than is now paid by the Government to the cultivators of Bengal. If, therefore,— 
supposing sueh a thing to he possible,—no restriction wore placed upon the 
cultivation of the poppy, and if at the same time t he export duty were taken off, 
it is certain that an immense stimulus would he*, given to the production a 
of Opium, and that China would be Hooded with the Indian drug. Thus,in i 
direct proportion to the removal of the economic! objections, the moral objee-,^ 
tions would be intensified in degree.* So long, therefore, as the plea of the Anti- ^ 

Opium Society is confined to the contention that the Indian Government should 
cease its direct connection with the Opium trade, it may be said, with perfect 
truth, that their policy is based purely on theory. Not only can if effect no 
practical good, but it almost certainly would do a great deal of harm. II would 
increase the consumption of Opium in China. It would, by cheapening the 
price of the Indian drug, cause the poorer classes of Chinamen, who now 
smoke native Opium, to substitute Indian Opium in its place. It would, more¬ 
over, encourage the use of Opium amongst the native population of India, some 
of whom, notably the Sikhs, arc already addicted to the practice; and it would 
result in a diminution of the food-supply of India by reason of the cultivation 
of the poppy over tracts where cereals are now grown. If, therefore, the policy 
is to he not merely theoretical, but is to be productive of some* practical good, 
it must aim, not only at the disconnection of the Indian Government with t ho 
manufacture and sale of Opium, hut at the total suppression of the cultivation 
of the poppy. I shall presently (paras. 174— 17ti) revert more particularly to 
the financial aspects of this question. 

152. As to whether it be more immoral for the Government to be directly 
connected with the manufacture and sale! of Opium, than merely to derive a 
lie venue from the manufacture and sale of the drug by others, that is a point 
on which, without doubt, much difference of opinion may exist. I do not 
think that any useful object would he gained by a discussion of this point, or 
of the cognate question of whether, in Mr. Fawcett’s words, there is “much 
“difference between raising Revenue from Opium and raring 26 millions as we 
“ did in this country (England) to a great extent out of the intemperance, im¬ 
providence, and vice of the people.” 

153. I turn to the second point, in respect to which the position of the 
Government of India has been especially attacked—namely, the policy pursued 
towards the Chinese Government in relation to the Opium trade. 

154. It has been stated that the treaty under which Opium is admitted into 
China was extorted from the Chinese Government; that the Chinese Govern¬ 
ment is now forced to admit Opium; and that it is both able and willing to 
put a stop to the consumption of Opium in China, if the foreign impoit 
trade were stopped. 

155. These are grave accusations. I think, however, that T can show that. Emuon** 

it is wholly incorrect to say that the article in the Tmify of Tientsin, whioh on 

provided for the admission of Opium, was extorted from t he Chinese Go\ eminent ; — 1 -- 

that Indian Opium is in no way ioveed upon China, hut that, on the contrary, 
the Chinese Government derives a large Bevemie from the import^trade, which 
it is very unwilling to sacrifice; that the statement that the .Chinese. Uo\ em¬ 
inent is willing to put down tlie use of Opium must he received with great 
qualifications; and that irresistible evidence is forthcoming to show that it 
is not able to stop it, even if its willingness to do so be freely admitted. 


Morality of the 
dirict connect ion. 


Relations tcifh 
China. 
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The Chine** were 156. I need not go into the history of the various wars which have from 

mot forced to admit time to time been waged with China, or examine whether the policy of those 
Cfl/Jwl'w wars was justifiable or the reverse. It may he very true that the Chinese were 

wat* ujned. _with difficulty got to assent to the terms of the Treaty of Tientsin. There is 

nothing very remarkable wi thg^ j^feit at the dose of a war the vanquished 
party should ncropt, w^^^?eaf reluctance, the terms on which the victors 

insist. _ ,n ii the particular point which we are now discussing, 

namely, k# ne admission of Opium into China, we have excellent evidence to 
sb^ that it is wholly incorrect to say that this.provision of the Treaty was 
*\?£torted from tho Chinese. Mr. Lay, who was Chinese Secretary to Lord 
r Elgin's Mission, and who personally conducted the Tariff negotiations, has 
specifically stated that “the Chinese Government admitted Opium as a legal 
“ article of import, not under constraint, hut of their own free will deliberately.” 
Mr. Laurence Olipliant, who was Secretary to the Mission, has confirmed 
Mr. Lay’s statement, and has added that he informed the Chinese Commis¬ 
sioner that he had “received instructions from Lord Elgin not to insist on the 
“insertion of the drug in the Tariff, should the Chinese Government wish to 
“ omit it. This he (the Chinese Commissioner) declined to do. 1 then proposed 
l “that, the duty should he increased heyornl the figure suggested in the Tariff; 
p\“but to this he objected, on the ground that, it would increase the inducements 
*ri“ to smuggling.” Mr. Lav’s and Mr. Oliphant’s statements appeared in the 
>• Thttrs of October 22nd arid October 25th, 1880. Their evidence, I venture to 
think, is a conclusive answer to the charge that the clause of the Tientsin 
Treaty, under which Opium is admitted into China, was extorted from the 


Neither are they 
forced to admit it 

MOW. 


Chinese. 

157. No less conclusive is the evidence 
forced on the Chinese Government, hut that, on 


that the foreign drug is not now 


The Chine*?. Go¬ 
vernment is unable 
to stop the use of 
Opium. 


the contrary, it would view 
„ with disliket.be cessation of a trade from which it derives a large Revenue. The 
account which Sir Thomas Wade* gives of a conversation he? recently held with 
the Chinese Ministers affords remarkable testimony on this point. In a tele¬ 
gram to Lord Granville of February 7th, 1881, he says: “I went to the 
“ Yainfin on the 16th to speak of various matters. Four Ministers received 
“me. Adverting to Opium, I observed that tins authorities in some places were 
“taxing Opium, native and foreign; in others, were trying to increase the sale 
“and consumption of both. Without at all denying the right, of the Chinese 
“Government to do as it chose, I should wish to know which course the Go- 
“vornmont approved. They said the question was embarrassing. The Chinese 
“Government would he glad to stop opium-smoking altogether, hut the habit 
“was too confirmed to he stopped by official intervention. No idea of abolish¬ 
ing the trade at present was in the mind of the Government. Alluding to 
“the desire of well-disposed people at home to see England withdraw from 
“the trade, T asked if it would be of any use to diminish yearly the ex- 
“ ports from India. The Indian Government might he thus enabled to pro- 
“ vide otherwise for loss of income. They said, so long as the habit exists, 
“Opium will be procured, either from Tndia or elsewhere. Any serious attempt 
“ to check the evil must originate with the people themselves. The measure 
“ 1 suggest would affect Chinese Revenue, but would not reach the root of the 
“mischief.” 

158. 1 turn now to the question of whether the Chinese Government is 
both able and willing to stop the use of Opium. 

lot). N umerous edicts, couched in the most peremptory terms, have been 
from time to time issued to prohibit the use of Opium and the cultivation of the 
poppy. Tn issuing these decrees, the Chinese Government may be credited with 
a certain amount of sincerity. Without doubt, the Emperor of China, his Min¬ 
isters, and the most enlightened portion of the population of China, deplore the 
extensive use of Opium. If they could afford the loss of Imperial Revenue con¬ 
sequent on the importation of foreign Opium,—if they could exercise any real 
control over the numberless corrupt officials who earn a livelihood from the use 
of the native drug,—if they thought it were possible to deal with a great social 
evil of this sort by legislation, and to coerce a large part of the population o£ a 
vast empire into a groove contrary to their inveterate* habits and the current of 
their every-day life,—it is not improbable that they would gladly see the use of 
Opium abandoned. But, whatever be the views which the Chinese Ministers 
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entertain on this question in the abstract, nothing is more certain than that 
they, equally with the Indian Government, would be embarrassed by the loss of 
Revenue which would bc-eaused either by a Cessation of the foreign trade in 
Opium, or by the suppression of the manufacture and sale of the drug in China ; 
that, save on rare occasions, when son^^jjjjcially energetic official may have 
produced a temporary effect, they have up time never earnestly 

endeavoured to check the use of the drug; nirl thnttTr^ li both by word 

and deed, their complete inability to do so. A mass the 

Consular reports might bo adduced in support of these conclusions. ^ 

1(30. I now proceed to deal with the final branch of tlie subject, nanir 
the practicability of adopting any measures which shall render the connection 
of the Government of India with the Opium trade in Bengal less direct. 

101. This subject hits been already frequently under the consideration of Opiniom.* 
tlie Government of India. It was fully discussed in 1858, and again in 1801, 
when Sir Charles Trevelyan recorded* bis opinion in favor of a change of Mt? V 
system. " The Opium monopoly,” he said, " forms no exception to the general 
•'category of Government monopolies. It will be found, when the trial is 
"made, that its abolition will be attended with the same good effects as the 
"throwing open of the India and China trail** and the abolition of the Bengal 
" salt monopoly.” In other words. Sir Charles Trevelyan looked at the question 
from a purely economic point,of* view, lit* did not in .any way contemplate ( 
interfering with the cult-mil inn of tho'poppy. On the contrary the object of 
his policy was evidently to extend it. It was again considered in 18(58, at t-fie 
instance of Sir William Muir. On the occasion of each discussion the balance 


'raciicabiUty of 
the direct 
ronJtvj&on with the 
traded* \ _ 




of opinion was strongly in favour of the continuance of the monopoly system. 

102. To attempting to deal with this question, we are at the outset met by Doubt* a* to true 
the difficulty to which T have already alluded. Is the final object of fhe ""J “^^policy 

policy, which we occasionally are invited to adopt, to be the severance of the 1 — L - : -•- 

direct connection between the Government of India and the Opium trade, and 

the substitution of private enterprise in the place of the Government mono¬ 
poly ? Or are we to aim at the total suppression of the cultivation of the 
poppy nrd of the*, Opium trade, in so far, at all events, as British India is con¬ 
cerned ? It is absolutely necessary to have a clear idea as to which of these 
two alternative policies is to guide the action of Government. It is difficult, 
if not impossible, to effect any compromise between them. 

103. For the reasons which I have already given, T think it may be assumed Discussion of the 
that, the ultimate aim of a consistent Anti-Opium policy must ho to sup]ness 

the manufacture and sale of Opium altogether, or, at all events, to limit it to the thTZm of the 
Native States of India. I proceed, therefore, in the first, instance, to discuss th ** policy i* total 
question of abolishing the* monopoly on the hypothesis that we are to aim at ^rltZh^ndia, 
a total suppression of the trade in so far as Bengal is concerned. ______ 

104. It lias been alleged that the careful development of the resources of 
India, combined with economy in expenditure, would provide for any gradual 
loss of money which the abandonment, of the Opium Revenue in Bengal might 
entail. 

105. The average net Revenue derived from the sale of Bengal Opium during Bengal net Re. 
the last ten years is £ 1,358,000. During the last, three years the average Revenue 

lias been £5,450,000. In dealing w r ith a fluctuating Revenue of this sort it is 
difficult to speak with great accuracy, but I shall perhaps be not very far from 
the mark if L assume that the total abandonment of the Revenue derived from 
Opium in Bengal would cost about £5,000,000. 1 

100. This, however, docs not represent the w T holc of tlie case. On flic one Stimulus to Mahva 

hand the cessation of tlie poppy cultivation in Bengal would probably give a- — —- 

stimulus to the Malwa trade. Malwa Opium, I need hardly say, is manufactur¬ 
ed wholly in the Native States of India. We cannot interfere with the growth 


1 I ought to explain tlml th© receipt** under tlie head of Opium im-ludo (1) the mone.y rc«l-sod at t ie 
Calcutta Rales; (2) the ivcriptH from tin* Malwa pass duly ; (H) that part of the sale proceeds nl Opium, mulI in 
tlie Excise Department, which is taken uh representinjr ront price. About, one-third. ol the Bale pnnvcu** mo 
credited undoi Of turn, and nlwmt two-third* under Hurries The uveivigo net J'rovimial ire< ipN tor l ie 
ton rears on tucount of the Halo of itcngal Opium, which have appeared under amount to /O* 

It impossible to aav how far these receipt** would be ntleetnd if the monopoly were abolished l ioha jly 
Malwa would, to a certain extent, take the place of the Bengal dru«;; but if tins wore the iwi 1 , the 
Government would lo«e tho nrnouiit of the puss-duty up >n the number of chests consiimcdlocally. All :hat 
con bo aaid on this subject is that some loss would certainly be incurred, both by the imperial and Provincial 
Governments, over uiuf above the £5,000,000 mentioned above. 
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of the poppy in those States, neither could wc prevent Opium being exported 
from them without, maintaining a costly preventive line, the establishment of 
wliieh would be open to great and obvious objections. It is quite impossible to 
frame any estimate of the degree to which we should recoup any loss of 
Revenue by increased receipts ojinp^itof export duty; but it may bo pre¬ 
dicted with certainty IhattJv^^SIiloss ■would not nearly be recouped. 

167. On tbon j^t , whilst tlie operation of the causes which would 
tend to^^r^awyiSe loss of Revenue arc uncertain, the same cannot bo said of 
thpr *7wmeh would tend in an opposite direction. 

168. In the first place, the diminution of tlie export trade from Tndia to 
''China would aggravate the exchange difficulty. It is almost needless to observe 

that one of the elements which regulates exchange between England and India is 
tlie balance of trade between the two countries. The China trade, however, 
exercises a very import ant influence oil exchange. England owes China a large 
sum of money annually, which represents the excess of imports from China 
over exports from the United Kingdom. China, on the oilier hand, owes India 
• In the bri jear ( 1880 - 81 ), f w which ti... ret,,™. » annually, mainly for Opium.* 

lire complete, the balance of tiuilo in favor of India Tllis debt IS, ill fl great- JllCilSUTC, paid by 

was £11,282.550. transferring to Intlia a portion of England's 

h debt to China. If, therefore, the export trade from India to China were 
diminished by, say, £1,000,001) a year, 1 it is clear that a very depreciatory 
cp influence would be exfcreised on exchange between India and England. It is 
' impossible to estimate the loss which would thereby be caused to the Indian 
Treasury, but it cannot be doubted that it would be considerable. 

169. In the second place, provision would have to be made for the present 
staff employed under the Bengal monopoly system, either by pensions, gratuities, 
or the bestowal of other places under Government. This would probably result 
ill a heavy charge being thrown on the Government for some years. 

170. For tlie sake of argument, however, I b\Tve out of account these im¬ 
portant. bull uncertain factors. 1 assume that the loss to tlio Indian Government 
would, as staled above, be £5,090,000. 

171. It cannot be too clearly understood I hat neither by any means lending 
to develop tlie resources of the country, nor by any increase of taxation which is 
practically within the range of possibility, nor by any reduction of expenditure, 
could the Government of India in any adequate way at present hope to 
recoup the loss which would accrue from the suppression of the poppy culti¬ 
vation in Bengal. 

172. As regards the development of which the resources of the country are 
capable, it is to be observed that a great deal lias been done in the last thirty 
years. Yet it may safely be stated that those resources are as yet only half deve¬ 
loped. Hopes are now entertained that a stimulus may he given to the rapid 
construction of railways through tlie agency of private enterprise; but it is evi¬ 
dent that, however successful this policy may eventually prove to be, some years 
must elapse before its full effect can be produced. Again, it is a notorious fact 
that any aggregate increase of taxation is open to the strongest economical and 
political objections; whilst, in respect to some branches of the fiscal system, a 
reduction of taxation is very necessary. As regards any economy which may 
be effected in expenditure, it is to be observed, in respect to the civil branches 
of the service, that, even if the most radical reforms which have from time to 
time been suggested, were carried into effect, any economies in this direction 
could bear but a slight proportion to the Revenue which would have to be 
abandoned if the poppy cultivation in Bengal were altogether suppressed, 
whilst, on the other hand, it is certain that, as civilisation advances, new 
wants will be developed, which will involvo an increase of civil expenditure. 
As regards military expenditure, proposals have already been made to the 
Secretary of State which, if they receive the sanction of Iler Majesty's 
Government, will result in considerable economy. No economics in the 
military branches of ihe service could, however, be rlVo'ded, which would 
in any adequate manner balance the total loss of the Bengal Opium 
Revenue, without incurring political dangers of the most serious description. 
It is the duty of the Government of ludia to speak very-plainly on this 

1 This is allowing £1,000,000, by compaiiflou with the Cbtismte of £5,000,000, for incrciiie in lb© Mulwa 
trade. 
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subject. The difficulties of this problem have to be fairly faced. The bat'd 
facts of the case, whether from the Chinese or the Indian point, of view, 
have to be borne in mind. Those facts can neither be altered, nor can 
their significance he attenuated, by any enunciation of abstract principles. It 
is, therefore, essential that all who are interested in the question should liavo 
clearly before their eyes tlie opinion of those who for the time being are 
responsible for the conduct of the lnsUMN^u^nces. That opinion, as T venture 
to formulate it, is that the Government of present, quite unable to 

* devise any means by which the loss of lie venue cainse^SRl&^^J^^jjpn'ssion of 
the poppy cultivation in Bengal could be recouped, and that, until’^«jj^nieuus 
be devised, tlie loss of the Bengal Opium Revenue would result in the'SJbunal 
annual expenditure of the Government being greater than its receipts 
is to say, that India would be insolvent. I wish to slate this in limguagT^v 
which admits of no misapprehension, in order that those who may have to deal y 
with this matter should do so with a perfect knowledge of the facts of the V 
case, and after due warning that any present attempt to abandon the Opium 
Revenue, whilst conferring a very doubtful benefit on the population of China, 
would do incalculable harm to the 250 millions of people over whom we rulo 
in India. 

173. From the language which is occasionally used on this subject*in Eng- jfw *«>*/ to tlm 
land, I am leji to infer that many influential persons, animated by a laudable zeal? 
to benefit the population of China, arc perhaps somewhat forgetful of the du^y 
we owe to tlie population of India. It has been calculated that the avernM2 
income per head of population in India is not more than Rs. 27 a year; an A \ 
although I am not prepared to pledge myself to the absolute accuracy of a *•* 
calculation of this sort, it is sufficiently accurate to justify the conclusion that 
the tax-paying community is exceedingly poor. To derive any very large increase 
of Revenue from so poor a population as this is obviously impossible, and if it 
were possible, would be unjustifiable. Apart from the practical issues involved, 
there are, indeed, two aspects of the question from the point of view of public 
morality. If, on the one hand, it be urged that it is immoral to obtain 
a Revenue from the use of Opium amongst a section of the Chinese community, 
on the other hand it may be replied that to tax the poorest classes in India in 
order to benefit China, would be a cruel injustice, and it is to be remembered 
that no largo increase of Revenue in India is possible, unless by means of a 
tax which will affect those classes. To tax India in order to provide a cure,— 
which would almost certainly be ineffectual,—to the vices of the Chinese, would 
be wholly unjustifiable. 


174. I turn now to the consideration of the question on the supposition Probable fo** ' 
that the ultimate aim of the policy is not tlie total suppression of the poppy ) n j t f ved ri*j£ 9i * m 
cultivation in Bengal, but merely the severance of the direct connection en*?rprix™for ik* 
between the Government and the Opium trade, and the substitution of private Gown- 
enterprise for the Government monopoly. 

175. The actual cost of a chest of Bengal Opium, including interest on the 
capital employed and all indirect charges, is Its. 421. 1 The average price 
realised at the Calcutta sales for the last ten years is Rs. 1,280 per chest. The 
average profit, therefore, realised on a cliest of Bengal Opium may bo taken 
at 11s. 859. 

176. The next point to be decided is the export duty which a chest of Bengal Kate or export 

Opium would stand in the event of this method of deriving Revenue being sub- _ - dvf ?- - 

stituted for the Government monopoly. It is certain that, in order to arrive at 

a correct conclusion on this point, we must leave a large margin of profit to tbe 
exporter. The trade would l>o very speculative. The risks being great, no one 
would embark in the trade unless a large margin of profit were left. Moreover, it 
is probable that a private individual would have both to give more liberal advances 
to the cultivators, and to pay a higher price for crude Opium, than is paid by 
Government. The local officers, who have from time to time been consulted, 
are unanimous in thinking that the security afforded by dealing with Govern¬ 
ment is an important element in deciding the cultivators to grow the poppy. 


1 1 lake the aval age coat of production of Debar and Benarca Opium. 
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No private individuals could offer so 

* The export duty on Malwa Opium w nt present 
R*. 700 a chest; hut it is to ho homo in mind that, 
although the weight of a chest of JVl.ilwa unci ol a elie»t 
of Bengal Opium in eqnul, namely, IK) lbs avoirdupois 
or a Chinese picul (133£ lh«.) plus 5 per cent., which is 
appropriated by the middlemen in the tiadcs as p<*rqui- 
BitOH, the consistence of the different oLmm.** of Opiuin 
is different. Mnlwu Opium con tains <rc n end 1 jfaifegSS^W 
to 95 per cent of fine Opium j that is hp-^, J /!iiax at the 
lower of these two ron s is te my*^ifrllMiaina 12G‘12H lbs, 
avoirdupois A chest of Behar Opium 

is of 75 w «r ,r.Mence; that is to say, it contains 105*107 
. lbs. o K f r* (Ut)pium. A chest of Benares Opium is of 70° 
cop*5 ^Biicc; that is to say, it. ronlains 9S 1 lbs. of pure 
/,/iutu. A duty, therefoie, of Kh. 700 on MtIwu Opium 
r <ni analogous to n duty of Its 583 ft chest on Debar 


rj / 

roufatly 
\ *$&tnnteiLat 
^lUSfiOO. _ 


good a security. Again, it is quite 
impossible to foresee the consequences 
on the China market of the with¬ 
drawal of the Government from the' 
trade. Bengal Opium holds its own 
reason of its high quality. The 
overnment mark is regarded as a 
sufficient proof of the purity of the 
drug. It is almost certain, therefore, 
that if the manufacture were in the 
hands of private individuals, the price 
of Bengal Opium in China would fall. 

in Biiniiigoiis to ii uuiy tu ivn ooo a iiicni mi xiuiicir Under these circumstances, I think it 
Opium, or ot Its 641 a chest on Benares Opium. j s faking an optimist V1CW to suppose 

that Bengal Opium would stand an export duty of Its. 600 a chest.* 

177. The average number of chests of Bengal Opium sold in the last ten years 
(1871-72 to 1880-81) was 40,337. It is very difficult to say what number of 
“ chests would be exported if the Government abandoned the monopoly. On the 
whole, however, I do not think that with a duty of Its. 600 we ought to reckon 
; on an export of more than 45,000 chests a year. I put forward this estimate 
.-under great reserve, for, in dealing with a subject of this sort., any estimate 
jtahftt can he framed must he little more than a conjecture. A duty of Its. 600 
45,000* chests would give £2,700,000 a year. The net Revenue derived from 
^Bengal Opium may be taken at about £5,000,000. This figure, however, in- 
K 1 eludes the receipts from the Excise Department on account of Abkari Opium. 

+ Ax tiK, AkiMri Opium « .old at cost prfc* to the The average receipts on this account 

Excise Department, IliPhO £172,000 may ho cutiicly 
loft, out of the calculation. On tlu» out* hand, the 
Iiiipori.il Government would not have to upend thin huui 
of money: ou the other hand, it would not receive it. 

It is, however, to he borne in mind thnt in addition to 
the hws of £2.128,000 to the Impcrinl Government, the 
Provincial Government h would cot (ainly lose some portion 
of their Kxei«e Lieven no {average £381,000) by the aboli¬ 
tion of the monopoly. 


tenar.ee of a 
Retentive E-stab- 
kment. 


for tlie last ten years amount to 
£172,000. The receipts from the 
Calcutta sales may, therefore, be 
taken at £5,000,000—£172,000+ 
= £4,828 O'.0. The difference be- 
tween this figure and £2,700,000, viz., 
£2,128,000, represents the probable 

loss which would ho incurred from the abolition of the Government monopoly. 

178. This calculation, however, does not represent the whole of the case. It 
is certain that, if the change of system under discussion were carried into effect, 
a large preventive establishment would have to be maintained, and that, 
even with such an establishment, it would be well nigh impossible to prevent 
smuggling. 

Withdrawal .from 179. Those considerations lead irresistibly to the conclusion that there is only 

^UnUats 'conlumv - onc wa J r by which the system of levying an export duty might possibly be sub- 
m* in china. stituted for the Government monopoly without a financial loss which it would 

|r T be impossible for the Government oF India to afford. As the profit to he derived 

on each chest of Opium would be considerably diminished, it w p ould be 
necessary, in order to recoup the loss, that the number of chests produced 
should be largely increased; and without doubt, if the export duty were very 
low, production would considerably increase. In other words, the Govern¬ 
ment of India, by withdrawing from the trade, would probably intensify the 
evils which the {Society for the Suppression of the Opium Trade so much 
deplore. The Chinese market would be glutted with Indian Opium at a 
relatively cheap price. 

180. I venture to think thnt this is a conclusive argument against any 
change of system. We arc in this dilemma, that if the average production of 
Opium fell off, a loss of Revenue would he involved, which it is out of tlio 
question that the Government should incur; and, on the other hand, if the 
hazardous experiment which vre are invited to try should succeed, the results 
would be, not only to increase the amount, of opium-smoking amongst the 
Chinese, but to run a great risk that its use in India would he much extended. 
Government is 181. For these reasons the Government of India deprecates any attempt to 
withdraw from the monopoly. The system at present works well. It cannot 
be too clearly understood that, any change whatsoever would involve a great 
risk to the Indian Revenue, whilst it would almost certainly not contribute to 
the objects which the Society for the Suppression of the Opium Tvrde have in 


to with- 


/ 
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view. In fact, the greater the degree of success which attends the experiment, 
the less will the objects which the Society have in view be attained. ' 

182. Although, however, the actual financial situation of India precludes po**ihh 
for the present any attempt to tamper with the Opium Revenue, it does 
necessarily follow that this state of things should always prevail, ltcform in other wn/JnybYZbi* 
branches of the fiscal system must for the present engage the attent ion of the Go - tu ,irttI * Hih ih * 

vernment. Again, money must be foundifaflac form or another to push on that 9 - - 

development of the country which a leading mernffc^SiLthe Anti-Opium Society 
has himself recognised must be a preliminary to any ^ tom under 

w r hich the Opium Revenue is collected. Without taking too opumSPlT^^w of 
the future, we may be permitted to hope that fiscal reform, accompanied 
rapid an extension of railways and canals as the financial exigencies of the situa-^ 
tion will permit, may possibly bring within the scope of practical politics plans 
which cannot now l>e considered as otherwise than visionary. If we arc ever to 
abandon the Revenue now derived from the poppy cultivation in Ren gal, by far 
the wisest plan,will be to maintain the monopoly in the hands of the Govern¬ 
ment. From the administrative point of view the suppression of the cultivation 
in Bengal presents but few difficulties. We have only to diminish the price paid 
for crude Opium, and the cultivators would sulistitute other crops in the place of 
the poppy. If, however, private enterprise be allowed to occupy the field, vested 
interests will be created, and the-difficulties of ultimately dealing with the' 
question will almost certainly bo enhanced. In the meanwhile the best hope 
of ever carrying out the policy, which commends itself to the Society for the * 
Suppression of the Opium Trade, will be to derive for the present as large a 
Revenue as possible from Opium and to utilise it to the best advantage. It is 
just within tlic range of possibility that if this policy be adopted, it may ulti- ■, 
niately place the Government, of India in such a situation as Mould enable it to 
suppress the cultivation of the poppy in Bengal altogether, should it be thought 
desirable to do so. 

188. One further point demands attention. It cannot be doubted that Native Native opinion «» 
opinion in India would strongly resent any additional burdens being placed ~ . 

apon the tax-payers with a view to the abandonment, either whole or partial, 
of the Opium Revenue. It is, moreover, more than probable that the views 
of the British Government on this subject would be misunderstood. “ There 
“ must,” a Native newspaper said a short time ago, “ be sonic selfish motive at 
“ the bottom of the movement made in England for the suppression of the Indian 
“ Opium trade.” No doubt an opinion of this sort is very foolish. The high 
motives which guide the action of the. Society for the Suppression of the 
Opium Trade cannot for a moment be doubted. However much wc may 
consider tlmt the views they express do not take sufficient account,—whether 
from the Chinese or Indian point of view,—of the practieal dillieulties con¬ 
nected with the problem they have set themselves to solve, no reasonable 
person can fail to respect their motives. I trust that 1 have said nothing 
which can in any way be construed in an opposite sense. Without doubt 
the gentlemen who take an active part in the agitation against the Opium 
trade would be the first to protest if they thought the Indian ryots were 
suffering from any grievous injustice. But, on the other hand, it cannot be 
doubted that the opinions foreshadowed in the Native print from which I 
have quoted above are prevalent in India; that they would find louder and 
more frequent expression if it became generally understood that there was 
any serious intention of moving in the direction proposed by the Anti-Opium 
Society ; that, even supposing England were to award a considerable com¬ 
pensation to India, it is exceedingly improbable tlial such compensation would 
adequately meet the loss involved in the abandonment, of the Opium Revenue; 
and that, in consequence, a sense of injustice would be engendered amongst 
the Natives of this country, who would consider cither that their interests 
had been sacrificed from selfish motives, or, at all events, that, in our regard 
for the Chinese, we had done an injustice to our own subjects. The tact 
that the measure would contribute to alienate, from us the feedings of the 
Natives of India, is certainly an element which ought not bo ueglected in 
dealing with tills question. 

184. I now proceed to deal with the question of the degree of reliance 
which should be placed on Opium in balancing our Estimates of Revenue and 
Expenditure. 
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The Opium Esti- 185. The Opium IIeven no was this year estimated at £6,500,000 net* In 


mate, 


_ comparing this'estimate with the actual net Revenue of past years, a great 

deal depends on the number of years for which an average is taken. The 
average not Revenue for the last ten years (1871-72 to 1880-81) is £7,052,000; 
for the last five yean* £7,441,000 ; for the last four years £7,7.31,000; for the 
last three years/ £8,135,000; and for the last two years, £8,851,000. The 
Revenue has been rising (^iug^fcbc last four years. The result is that the 
further wo go hack the average becomes. But whatever standard 

of < * 0,n JL , XU^ttViV-'^Tempted, there can be no question that at present £6,500,000 
neLLjf uncler-estimate. 

j(P'' 186. This estimate has during the course of the year formed the subject 
^fgr of a good deal of discussion and criticism. The matter has been carefully 
reconsidered by the Government, and I am now in a position to announce the 
result of our deliberations. 


Underestimate of 187. In /lea ling with other items of Revenue and Expenditure, tlic Budget 
Opium injormer Estimate for the coming year is usually based on tbe Regular Estimate of tho 

- year about to close, duo allowance being, of course, made for any exceptional 

circumstances u hich inny have occurred in tho current year, or which may 
be expected to occur in the coming year. The Opium estimate has, however, 
received exceptional treatment. A much wider margin has been left lor a 
possible diminution in receipts than would he considered necessary in dealing 
with other branches of the Revenue. It is generally recognised that some extra 
* amount of caul,ion should he adopted in framing this estimate, but it has been 
urged that, under present circumstances, an estimate of £6,500,000 errs on tho 
side of excessive caution, aiul that this sum is far less than we may expect to 
receive after all reasonable deductions have been made from the actuals of the 
last few years. 

Is it safe to take 188. Whether, however, we take tho Opium estimate at £6,500,000 and 

off tarts in rcli- reducc our nominal surplus by the amount of Revenue which wo really expect 
a f r S, to derive, or whether we take an Opium estimate of any other higher figure, 
* say £8,600,000, and increase our nominal surplus by £1,500,000, is, relatively 

speaking, a matter of secondary importance. The really important issue 
involved is to what extent we may take oil taxes or incur additional expendi¬ 
ture in reliance upon Opium. 

Average receipt* 180. Before proceeding to answer this question, I invite attention to the 

— r figures given in the following table:— 




Bengal. 


Bom bat. 

Total 

Net Revenue. 

Yeab. 

Number of 
Hold 

Prirt* |>*»r 
ihest. 

N«t 

Revenue. 

Net 

Revenue. 



*. ! 

£ 

£ 

£ 

1871-72 

49,696 

1,388 

6,305,402 

2,361,811 

7,667,213 

1872-78 

42.676 

1,386 

4,269.162 

2,011.261 

6,870,423 

1873*74 

42,760 

1.206 

3,684,768 

2,738,841 

6,323,609 

1874-76 

45,000 

1,207 

3,264.206 

2,950,817 

6,215,083 

1876-70 

45,510 

1.200 

3,707,170 

2.545,690 

6,252,800 

' 1870*7/ 

47,240 

1,270 

3,334,338 

2,940,475 

6,280,813 

1877*78 

49.500 

| 1,200 

3.773,764 

2,747,692 

6.521,456 

1878 79 

65,500 

1.226 

6.319,459 

2,391 212 

7,700.071 

18/9-80 

59,1<X> 

3,170 

5,112,325 

3.139,345 

8,251.070 

1880-81 

50.400 

1,362 

6,926,836 

2.524.458 

8,451.294 

1881-82 (Regular lUiroate) 

50,400 

1,324 

6,021 J00 

2,216,600 

7,888,000 


Jnrreasrd receipts 
due to J iet.yaf sa let* 


100. It will be observed that the increased receipts of tho last few years (ex- 
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taken place during the last four years, and that this increase has been con¬ 
temporaneous with the period during which a relatively large number of chests 
has been offered for sale. 

191. We know, from the present state of the reserve (vide ante, para . Future prosper**. 
189), that we shall be able to offer 56,4 00 che sts for sale during the whole of the ——— 
financial year 1882-83. But we eannot^JSWlk wjth any confidence as to our 

ability to continue the sale of 56,400 chests annuall^aitjj^tlm close of the year 
1882-83. When the yield of the poppy crop now in tliegr3^2^^ the 

desirability of giving the year’s notice required by custom of a dirh&^ion 
in the number of chests of Bengal Opium to be offered for sale in 1883-rfN^ 
will be matter for consideration. The position of affairs, therefore, is as*K 
follows. The. net receipts from Opium for the year 1881-82 are now estimated 
at £7,838,000, being £613,000 less than the actuals of 1880-81. This consider¬ 
able difference, shows the necessity for caution. Further, we must look forward 
to the possibility of a diminution of tlie liovonuc during the year 1883-84, 
by reason of a smaller number of chests than heretofore being offered for sale. 

192. In answering, therefore, the question of how far we may safely take off 
taxes in reliance on the Opium lie venue, a great deal depends on the nature of 
the tax we take off. If w r e abandon a source of Revenue which involves a per¬ 
manent and absolute loss of money, and which, moreover, from whatsoever 
reason, it would he difficult, in the event of the Opium Revenue failing, to restore 

to its former position, them the course would he open to groat objection. If, on ■* 
the other hand, we reduce a duty with a fair hope that the reduction will 
increase consumption, and thus, after a while, recoup us for any loss, and if, 
moreover, the duty can, without any great fiscal disturbance, be re-imposed in 
the event of tin* Opium Revenue falling off, then the reduction of taxation would 
be unobjectionable. The Salt Duty falls within the latter of these two cate¬ 
gories. 

193. It has been decided, therefore, to estimate the net Opium Revenue in 
1882-83 at £7,250,000 and simultaneously to afford some substantial relief to 
the tax-payers in the shape of a reduction of the Salt Duty. Tills estimate 
leaves a margin of £588,000 as compared with the Regular Estimate for the 
current year, and is £1,201,000 Mow* the actual receipts of 1880-81. Bengal 
prices, as I have already remarked, are falling, and the Mahva trade is un¬ 
usually depressed. Under these circumstances it w ould not be prudent to take 
a higher estimate ilian that which is now proposed. 


X.—The Salt Duty. 

194 . If the policy which has been pursued by .successive Governments of The Salt Duty. 
India for the last 12 years in respect to Salt he considered as a whole, it cannot 

be doubted that that policy has been eminently successful. The duty has in 

the aggregate been considerably reduced, yet the net Salt Revenue, wliich in 

1868-69 stood at £5,176,000, stands, according to tlic Regular Estimate of the 

current year, at £(5,809,000.' In Sir John Stmclicy’s words, it has been “ found General turrets or 

« financially more profitable to levy the Salt Duty at a moderate rate on a r<**tpolicy _ 

“ maximum consumption, than at a high rate on a restricted consumption.” 

195. There have, indeed, been some disadvantages to counterbalance the 
advantages which the policy has bestowed on the country in general. Whilst 
the inhabitants of Bengal and Northern India have been relieved of taxation, 
those of Madras, Bombay, and the Native States of Rajputana and Central 
India have been obliged to pay a higher price for their sail.. The number of 
persons who have been relieved of taxation lias, however, been numerically 
larger than the number on whom additional taxation has been imposed. 

196. The actual situation is as follows. A duty of Rs. 2-8 is levied all over R*te$ °S^ u Jy 

British India, except on salt imported by sea into, or manufactured in, Dengal ell -~ -. 

and on salt consumed in the trans-Indus districts of the Punjab and in Burma. 

In Bengal the tax is Rs. 2-14 a maund. In the trans-Indus districts of the 
Punjab, salt is consumed which is produced at the Ivohat mines, and on which 
a duty varying from 2-J to 4 annas a maund is levied. A preventive line extends 
for some 320 miles along the Indus. In Burma the duty is on ly 3 annas a maund. 

197. The advantages to be gained by a reduction of the Salt Duty are two- Advantages of rp» 

fold. In the first place, it is exceedingly desirable to reduce the price of a-< 5* rt io». ^ 


1 See Statement X. 
in tho rata of duly. 


This figure is wliat the Regular Estimate would be, supposing no 
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maund. 


Increase gf «>»- 
sumption conse¬ 
quent on a reduce /„ 
lion of duty. 


Prorinctti. 

. 

lbs. 

Madras 

12 

Bombay _ 

10 

Bengal ... ... 

01 

Punjab 

75 

North-Western Provinces and Oudh... 

6 

Siud 

! 

6 


necessary of life which is used by the poorest classes. In the second place, the 
general financial situation will, as I shall presently show (para. 201), be 
much strengthened. 

198. We propose, therefore, to reduce the Salt Duty to Its. 2 a maund every¬ 
where except in Burma-and the Tran s-Indus Districts of the Punjab. The 
differential duly of 6 annas, now*JeVied in Bengal will thus disappear. It 
is not propo sed to m.t h**anv change in Burma, or, for the present, in the 
trans->u<jtLTTrt?Es of the Punjab. 

The extent to which the reduction of duty will stimulate consumption 

remains to be considered. The annual 
average licit consumption in the principal 
provinces of India per head of population 
according to the new census, is stated in 
the margin. The differences are remark¬ 
able, but they must be viewed with modifi¬ 
cations due to a variety of circumstances. 
It is especially to bo borne in mind that 
the people of Northern India, both by 
reason of the climatic influences to which they are exposed, and to the fact 
that their staple food consists of wheat and pulses, require less salt than those 
of Southern India. At the same time, the reports of the political officers in 
Rajputana go to show that the inhabitants of the Native States, iri which the 
Salt Duty was recently enhanced, have greatly diminished the consumption 
both of themselves and of their cattle. I do not conceive that, in respect to 
this particular question, the inhabitants of Rajputana differ materially from 
those of the North-Western Provinces, Oudh, anil the Punjab. Iain, therefore, 
led to infer that if the rate of duty were lowered, the consumption of salt 
in Northern India might be considerably increased. Further, the consumption 
in Madras has not for the last 12 years reached the figure of 6,61)3,000 
maimds at which it stood in 1808-69 when the duty was raised from Its. 1-8 
to Its. 1-13 a maund. It is almost certain, then'fore, that consumption will be 
increased by so large a reduction as 30 per cent, in Bengal and 20 per cent, 
elsewhere. In matters of this sort the wisest policy is generally to act with 
boldness. A slight reduction in the duty would very probably not reach the 
consumer. 

Estimate for 200. We have no reliable data on which to make any very precise estimate 

1882-83. _ 0 f the increase of consumption which may be anticipated. So many disturbing 

causes have been at work in the last few years, during which the main changes 
have taken place, as to invalidate the accuracy of any calculations based on the 
figures which are available. For instance, in Madras the falling off in consump¬ 
tion from 6,215,000 maunds in 1877-78 to 5,988,000 maunds in 1878-79, must 
have been due not only to the enhancement of price, but also to the loss of life 
during the famine, which was estimated by the Famine Commissioners at 5 per 
cent, of the total population. Again, it is difficult to say to what extent the rise in 
the Salt Revenue of Northern India is due to increased consumption in British 
' territory alone, and to what extent it represents the consumption of salt in 

the Native States since the abolition of the Customs Lino. Further, sufficient 
time has not yet elapsed to enable a fair estimate to be formed of the normal 
consumption in the Native States. The old stocks, which remained on 
hand when the Customs Line was abolished, have scarcely yet been exhausted. 
On the whole, however, after a careful examination of the detail, T think 
that we may safely take the Not Revenue for 1882-83 at £5,410,000, being 
about £1,400,000 below the Regular Estimate for 1881-82 (£6,809,000). 1 
Increase of strength 201. -I have said that, by reducing the Salt Duly, the general financial 

to the general * position will be strengthened. We hope that wo shall be able to maintain the 
fluty at Rs. 2 a maund, and we have at present no reason to suppose that we shall 
bo unable to do so. By a return to a higher rate we should, of course, to some 
extent at all events, sacrifice the main object we have in view, viz., to afford 
some relief from taxation to the poorest classes. At the same time I should 
observe that if any unforeseen circumstance, such as a heavy fall in the value of 
silver, takes place, and if, at the same time, the reduction in the Salt Duty does 
not result in any considerable increase in the consumption of salt, it would be 
open to us tr return temporarily to a higher rate. This is an expedient to which 

& 1 See Slnpftpnt X. This is what the figure of the Regular Estimate would be supposing no reduction to 

l>e made in ^, duty. 


Salt 
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the Government would have recourse with great reluctance. I allude, how¬ 
ever, to the possibility of its adoption, for it is clear that should an emergency 
arise of a nature to diminish our other sources of Revenue or to increase our 
Expenditure, we shall be in a better position to meet it if the Salt Duty is 
Us. 2 a maund than if it were levied a t a h igher rate. 

202. The method adopted for calctflSttng the selling price of salt, exclusive Method of calculate 
of the duty, has recently been under the consideca|ipn of the Government. in v * aJ * P ric « 
The general principle which should guide the action of Tfotaramcyit in this ~~ r - nmcn t -~*— - 
matter is plain enough. Government salt should be sold at a price which 
covers the cost of production. If all the legitimate charges consequent on 
production and manufacture are not included,-the State loses money and tlie 

E rivate manufacturer of salt is placed at a disadvantage. If, on the other 
and, a sum in excess of the legitimate charges is included in the calculation, 
the consumer really pays a higher price for his salt than is contemplated by 
the Legislature. This subject was fully discussed in a recent Government 
Resolution (see Gazette of India of January 21st, 1882). I need not, therefore, 
allude to it in detail. It will be sufficient for me to say that a distinction 
has now been made between those charges which, on the one hand; are common 
to all systems of collecting the Revenue,— i.e., Customs, Excise, and Mono¬ 
poly,—and which arise out of the taxation of salt by the Government, and 
those which, on the other hand, are incidental to its manufacture. The 
former will be excluded from the calculation on which the selling price of 
Government salt is based. The latter will be included. 


XT—The Customs Duties. 


203. I now turn to the important question of the Customs Duties. I The Customs 

need not dwell at any length on the history of the reforms which during the duties._ 

last few years have been made in the Tariff. Every member of this Council 
must bo familiar with the nature of those reforms. 

201. In 1875 the Tariff was carefully revised. The general rate of import The Tariff of 1875 . 
duty was reduced from 7.} to 5 per cent., and a duty of 5 per cent, was imposed 
on foreign raw cotton. Cotton goods, oils, seeds and spices were freed from 
export duty. 

205. In March 1878 certain descriptions of grey goods wen; exempted from The change* in 
duty. The duty imposed on foreign raw cotton in 1875 was abolished* Jh-ior to — Mu f. ch 
that time the articles liable to pay Customs duty on importation were classified 
into sixty-two major heads. Twenty-nine of these? heads were exempted from 
duty. 

200. These measures, which were avowedly of a tentative nature, failed to The change* im 

give satisfaction. In February 1879, therefore, a Commission, consisting of —_ 

Messrs, llopo and Maclean, was appointed to enquire into the matter. Briefly 
it may he said that the result of their investigations was to show that “ the really 
««proximate source of the complaints which have arisen Is 1 ho fact that there 
,c is little essential difference between the cloths which have been exempted, and 
“ large classes of cloth, otherwise styled, which have not.” It was determined, 
therefore, to exempt from duty all cotton goods containing no yarn of a 
higher number than 30s, and a notification to that effect was issued on 
March 13th, 1879. Thus the matter now stands. 

207. The effect produced on the cotton trade by the recent changes in the Fjfevt of recent 
Tariff has been very remarkable, as the following figures of value of imports in 
lakhs of rupees (tens of thousands of pounds, at Its. 10 the pound) will show :— 



* 
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1U Turn 209. If we look at the figures month by month since April 1879, the results 

grey good t it fast arc still move remarkable. The monthly value of the duty-free grey piece- 
*™PJ> ean "i _ goo ^ a risen from 5 to 82 per cent, (in January 1882) of the total imports 
of those goods, whilst the value of the dutiable grey pieee-goods has declined in 
a similar proportion,—<>., from05 per cent, to 18 per cent. In shirtings only 
the duty-free percentage in January last"vas 01 per cent. The character of the 
trade lias, in tact, completely altered. It has adapted itself to the new circum¬ 
stances, with the result that 'the lie venue derived from the duty on grey goods is, 
to use the words of the Bengal Chamber of Commerce, “ dying a natural death." 

. ._ _ 209. There can he no question that, whether from the point of view of 

•oaemoxot nfthi, administrative convenience or from that of fiscal principle, the actual condition 
pntent Tanjf _ Q { affairs is open to grave objections. As regards administrative inconvenience, 

I will not lengthen this Statement hv entering into the detail of the numerous 
complaints which are from time to time addressed to the Financial Depart¬ 
ment by those iuteiested in the cotton trade, nor of the dillieulties experienced 
by the Custom House officers in giving effect to the present law. I will 
only remark in general terms that tin* difficulty of distinguishing between 
dutiable* and duty-free goods is very great, lloncst traders arc exposed to loss 
and inconvenience from no fault of their own. A small portion of yarn which 
is dutiable is oeeasionally mixed up in the same piece with that which is duty¬ 
free. Tliis may happen not only without the cognisance of the importer, 
who must rely upon the invoice he receives from Manchester, hut even 
without the knowledge of the manufacturer himself. It is difficult in such 
cases to hay whether the apparent intention to evade the duties is fraudulent 
or accidental. Thus a constant battle is being waged between the importers 
and the Custom House officers. An attempt has, indeed, been mode to 
frame regulations which shall obviate this state of things. Such regulations 
are, however, hut the most I coble palliatives, and cannot attain the desired 
object. So long as the existing distinction is maintained, the minute inspection 
and consequent delays necessary to prevent a practice of evading the duty 
from springing up, must always lie inconvenient to the trade, however consi¬ 
derate the Customs officials may he. 

210. Next, it is 1o he observed that, though direct protection to local manu¬ 
facture no longer exists, the immediate ofToet of the partial repeal of thecotton 
duties has been to protect one class of Manchester grey goods against another, 
tlic line drawn being an arbitrary one. The manufacture and trade in grey 
goods for India lias, in tact, been forced artificially in one direction by tl»e Cus¬ 
toms impost. A very remarkable instance of the effect of the present system 
is given in a memorial from Messrs. Leech & Sons, which was recently addressed 
to the Government of India. Messrs. Leech & Sons are liancashire manu¬ 
facturers, whose Calcutta agents are M essrs. Kcttlewell, Bullcn & Co. They sot 
forth that, ever since Hie year 18’31, they have suppliod certain grey shirtings 
to the Indian market inaikcd with a stamp in which they have a proprietary 
right. These grey shirtings arc made of yarns averaging No. 32s,—that is to 
say, they come just within the dutiable category, which comprises all yarns 
above 30s. Other manufacturers have been able to produce a different class 
of goods, and so adapt themselves to the altered condition of the trade. 
Messrs. Leech, however, are unwilling to adopt a similar course. They are in 
this dilemma: either they will lx* driven out of the market by competition 
witli duty-free cloths, or they must chance their machinery, which will involve 
a heavy outlay ol capital and a considerable risk of losing the position wluch 
they, by th'*ir own exertions, have acquired in the trade. The result of this 
anomalous stale of things is that, during the la*-< tour months of the year 
1880, Messrs. lx*eeh paid ti • less than 30 per cent. of the total duty collected 
at the Fort of Calcutta on gicy goods. 

211. This, however, is by no means the only anomaly which exists under the 
present Tariff. Not only is one class or Manchester goods protected against others, 

_ but, to some extent, English goods are protected against those manufactured 
in India. In Apiil 3879 the Calcutta authorities represented that large 
classes of coarse grey pieee-goods were distinguished or decorated by a narrow 
bonier, coloured or white, and made of yarn liner than KOs, and that unless 
this trivial want of uniformity wen* condoned, they would be deprived of the 
exemption^tended for them. Borders not exceeding 3 £ inches in width wore 


Otyecttont of prin¬ 
ciple to present 


Man tbetter it pro¬ 
tected agtrnat 
India 



SUPPLEMENT TO THE GAZETTE OP INDIA, MARCH 11, 1882. 


249 


consequently allowed to pass free. Soon afterwards the Bombay authorities 
asked for a similar favor on behalf of the 44-incli borders, which are in 
chief use among the colour-loving population of Western India. The appli¬ 
cation was granted. The result is that, while imported goods may pass free 
though containing coloured (or white) borders of fine yarn aggregating over 
six per cent, the piece, the Indian mi]^ have had to make their borders of 
yam paying duty. The disadvantage to them was, perhaps, not very heavy, 
but it has helped to induce them to begin to dye and double the yarn made 
by themselves. The Bombay Commissioner of Customs in a recent report 
stated that “ yarn dyed and doubled in Bombay is now sold at prices as good 
“ as, or better than, those realised by imported yarn of similar quality. The duty 
“is saved, and if the experiment is found profitable; the industry will extend.” 

212. The defects in the present Tariff which I have so far indicated apply Tn>u»tice of toxin# 
mainly to grey goods only. They could, for the most part, be rectified by the and coltmr§d 

abolition of the duty on those goods. 1 do not know, however, on what prin-' : -- 

oiplo the taxation of white and coloured goods can he justified if grey goods 

are exempted from duty. On this point I invite attention to the following 
observations of the Bengal Chamber of Commerce. In a letter dated 17th 
January 1880, the Committee of the Chamber says :— 

t( Another anomaly is that white and coloured goods made of 80s yarn or under, and 
coloured yarns of 80s and under, are not admitted free like grey cloths and grey yarns. 

The inlentio.il which Government had in view, in taking its first steps towards the reduction of 
those duties, was no doubt to remove the protection which our local mills were supposed to enjoy, 
and it was not thought that their production could possibly compete with anything but certain 
grey goods. There is no doubt, however, that the Natives do largely bleach and dye goods 
and yarns for themselves all over the country ; and it therefore comes about that importers, 
who devote themselves more exclusively to white and coloured goods, are handicapped to the 
extent of the duty. There is no apparent reason why an importer should not be allowed to 
bleach or dye a piece of grey shirting made of 80s .yarn, or under, if lie chooses to do so, because 
there is no duty on colour per se. The duty ou dyed yarn, for instance, is charged only upon 
the grey weight and not upon the d\ed weight. W hat practical difference, therefore, can there 
be to the customs whether 80s yarn is dyed or not, and pari passu what difference can he drawn 
in such a case betwixt yarn anti goods made of such yarn, whether grey, coloured, or bleached? 

€t The Committee submit that there are strong and weighty reasons why what appears to 
them a substantial grievance should he removed. It is seen how the trade in duty-free prey 
goods and varus has developed, and it seems only right and fair that merchants who devote 
themselves to the importation of white and coloured goods should be put in a position to extend 
their efforts in similar lines. It can he shown that even now many important clashes of goods 
under these denominations could be imported made of duty-free yarns, and there is no reason¬ 
able doubt that the variety could be largely extended were the duty removal.” 

213. I now turn from the cotton duties to a consideration of the general im- The General Im¬ 
port duties. The Calcutta Trades Association in March 1879, and again recently, port Duties. 
urged with much force the many anomalies in the existing system under which 

these duties arc levied. In a letter of February 10th, 1882, the Association 
characterises the duties as “ protective, capricious, and opposed to economic prin- 
“ ciples,” and adds that “while harassing to the importer, they yield a Revenue 
“ so insignificant as lnrdly to cover the cost of collection when the larger sources 
“ of Revenue ( i.e ., the Cotton Duties) arc removed.” 

214. The Tariff of 1875 was complete in itself for the purposes for which it 
was designed, but the practical declaration on March 18th, 1878, that a duty was 
indefensible if it cither was at all protective or (lid not yield a sum absolutely 
as well as relatively large, introduced two disruptive forces into a machine not 
constructed to meet them, and necessarily shattered it. 

215. The effect of applying the protective objection is well illustrated by the The duhet are 
following extract from the, speech of Sir William Muir (tlicu Financial Member. _ '*<*'“*■ 
of Council) on the Tariff Bill, when before the Legislative Council on August 
5th, 1875. “If Honourable Members,” he said, “ will cast their eye clown the 
“ import schedule, they will find hardly any article which, in consequence of 
“the vast area and varying conditions of our soil and climate, cannot he more 
“ or less produced in some part of our dominions.” Apparel of many kinds, 
hardware, jewellery, innumerable manufactures of metal, provisions and stores 
of many kinds, spices, sugar, tea, tobacco, with raw silk and fabric's of silk and 
wool, arc all made in India, some to a large extent, and every import duty on 
them is protective. On what principle, a*rain, arc silk and woollen goods, or 
goods having cotton mixed with silk or w ool, to he denied Iko exemption accorded 
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lo cotton goods ? “The duty on Woollen Fabrics” the Calcutta Trades Associa¬ 
tion rightly argues, “must, if only for the sake of consistency, follow the 
cotton duties.” 
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216. The effect of applying to individual dutiable items the objection of small 
receipts is equally destructive. Under the Tariff before 1878, the heads fitted 
into each other, so that articles of thwaame general nature were taxed under 
one designat ion or another, and disputes were avoided. But the exemption of 
twenty-seven main heads on March 18th, 1878, introduced endless confusion and 
inconsistency, since certain heads were freed which were really parts of, or 
connected with, others left dutiable. Thus, the freed head of “Chemical pro¬ 
ducts and preparations” overlaps the dutiable one of “ Drugs and Medi- 
“ eines.” “ Seeds ” are in some cases also “ Spices,” “ Drugs,” or “ Provisions,” 
while both “Oils” and “Bruits” overlap *’ Provisions,” the first-named 
articles in each ease being alone exempt. “Oils” also overlap “Drugs” 
and “ Perfumery.” A carriage may be imported duty-free, but all the prin¬ 
cipal mat erials for building one in India are dutiable. The glass panels of 
a sideboard and the plates of a mirror arc dutiable as “Glass,” but the wood¬ 
work of the one and the gilt frame of the other are exempt as “Furniture.” 
Manufactures of leather are free, but a leather portmanteau is dutiable 
because* it. is fitted with a metal lock. Spades are classed as agricultural imple¬ 
ments and arc thus exempted from duty, but shovels are dutiable. A garden 
engine is free, hut a syringe, used for exactly the same purpose, is dutiable. 
Again, there are many heads still dutiable wliieh seem to have just as good 
claims to exemption, whether in respect of yielding little duty, or on their own 
merits, as those which were exempted in 1878. Stationery, for instance, paid 
only £5,350 in 1880-81, of which the chief part came from schoolboys’ slates. 
In the same year shells and cowries paid £1,102, corks £1,000, gums £3,237, 
and paints £8,810. 

217- Another objection to some of these duties is, that the Taw materials of 
industry and articles contributing to production are taxed. Dyes, ivory, 
pai ids, colours and pain I era 9 materials, and, above all, unwrought metals, are 
illustrations of this objection. 

218. Nor are these the only objections to the existing Tariff. Many prac- 
>iral difficulties arise in giving effect to the law as it now stands. Of these 
difficulties I may mention a few examples. 

219. First* comes that of dealing with dutiable articles imported by letter 
post. There is no agency, except in the Presidency towns, by which the duty can 
i>e fixed and levied on the contents of letters; but the Calcutta Trades Associa¬ 
tion reasonably ob jects to the levy of duty at the Presidency towns alone. The 
objection might be mostly got over by exempting jewellery from duty, but 
it has no belter claim to exemption than a dozen other articles. 

220. Secondly* come the special claims for exemption in individual cases, 

*uch as organs and painted windows for churches, mess necessaries, volunteer 
uniforms, gas and water pipes, and many other articles. There are always a 
dozen reasons, and occasionally some pressure, in favor of these exemptions, 
and any general rule can hardly be maintained. 

221. Thirdly , difficulties of definition are great, and lead to much minor 
injustice. The Financial Department had not long ago to issue elaborate 
orders explaining to Customs officers the difference between machines and 
machinery. 


Interference leitk 222. To hudi up this branch of the subject, I submit that the General Import 
hade . $*•. Duties, which arc still levied on iliirty-one main beads, comprising many hundreds 
of items, not only are open to the numerous economic and practical objec¬ 
tions which I have already enumerated, but also cause an amount of friction, 
scrutiny, and interference with trade quite incommensurate with the net 
Revenue they produce. 

nemrai ha port 223. The arguments in favor of abolishing the General Import Duties are 

Duties opcu tu f/rcai even st rongcr than those which may be adduced in respect to the abolition of the 
tlSTty**- - Cotton Duties. The maintenance of the former, if the latter are to be abolished, 
would, from every point of view, be open to great objection. 

221. Whether, therefore, wo look to the Cotton Duties or to the General 
Import Duties, it is clear that it is undesirable to maintain the present Tariff. 
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226. Various methods have from time to time beon suggested to remedy Proposal* to romo* 
the anomalies of the existing system. It has been proposed to levy a low and <fy djfbrton 
uniform rate of duty on all cotton goods, to excise Indian cotton, or to impose ; 

a low registration fee on all imports and exports. I need not discuss the merits 
and demerits of these proposals, for we are fortunately in a position to adopt a 
more thorough and satisfactory rcmedjg^ 

226. A good deal of the controversy which lias arisen on the subject of Cus- Real question to bo 

toms reform in India, appears to be due to the fact that it has generally been as- by Oov 

sumed—and I admit that the assumption has until quite recently not been at all —— — ‘ - 

unreasonable—that the whole or partial repeal of the Customs Duties must 

of necessity be accompanied by the imposition of fresh taxation—probably 
direct taxation- which would be more unpopular than the present method 
of raising "Revenue by the levy of duties on imported goods. I am not called 
upon to discuss the relative merits and demerits of direct and indirect taxa¬ 
tion, cither in general or in respect to the particular form of taxation which 
under present circumstances is most suitable to Iudia. The question is one 
which for many years past has divided Indian financiers and administrators 
into two opposite schools, and high authorities may be quoted on either 
side of the controversy. The substitution of a direct for an indirect tax is, 
however, not now under discussion. The issue the Government has had to 
decide is wholly different. That issue I may formulate in the following words: 

The ordinary Revenue, of India exceeds the ordinary Expenditure. A remission 
of taxation is therefore possible. What form should that remission take ? 

227. After a full consideration of the various alternatives which might be Abolition tf Cotton 

adopted, the Government is of opinion that the l'orm which a remission of ltnm 

taxation may most beneficially assume is the abolition of the whole of the ——- 

Cotton Duties and of the General Import Duties. The Special Duties—namely, 

those on wine, beer, spirits and liqueurs—will remain; so also will the duty 
cm arms and ammunition, salt and opium. With these exceptions, we propose 
that no import duties of any kind shall in the future he levied. 

228. I have said that the adoption of this measure is possible without the 
imposition of any fresh taxes. It remains for me to adduce arithmetical proof 
in support of this position. 


229. The' loss of Revenue involved in the Customs reforms now proposed is Loss of Revenue 
estimated as follows:— ^ 

-£ - —"" r - 1 


Cotton Duties ... ... ... ... 055,000 

General Import Duties ... ... 581,000 


Total gross loss 

Deduct— £ 

Iti’funds ... ... ... 35,000 

Saving in Establishments ... ... 75,000 1 


1,219,000 

110,000 


Total net loss ... ... 1,10 s ,000 


230. Supposing no change to be made during the coming year in the Salt The lo*» ,** muck 
or Customs Duties, and that, the net Opium Revenue were estimated, as during 

the year 1881-82, at £6,600,000 net, there would remain a surplus of Z’fpZiuy no 
£2,106,000. This is £9517,000 in excess of the loss which will be involved in chany&*'toh*mad§ 
the proposed Customs reforms. I state the case in this form as I wish to draw — ;,l “~ 
attention to the fact that, in taking off the Customs Duties, we are not increasing 
our reliance on Opium. We could take off those duties if wc maintained the 
relatively low Opium estimate of £0,600,000 net. The case of Salt is different. 

In reducing the Salt Duty we do, to the extent of £760,000, increase our 
reliance on Opium. 

231. It is, of course, desirable to estimate for a moderate surplus. But 
to keep on taxes in order lo secure too large a surplus is ini justifiable and 
opposed to sound financial principles. It is to be borne in mind that the sur¬ 
plus both of the current and of the coming year represents the excess of 

The eaving in 1882-83 will not be bo much as £75,000. by reason of tbo cost incurred in giving gratui. 
ties on discharge, Ac. 
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Revenue over Expenditure after providing £1,500,000 annually as an Insur¬ 
ance against Famine, of which sum £750,000 is applied to the Reduction of 
Debt. 

General observe 232. Before leaving this subject I may perhaps be permitted to express a 
hope tliat the solution which the Government now oilers of this difficult and 
important problem will be accepted byjdiis Council and by the public opinion 
of India and England as satisfactory, an& that it will finally set at rest the 
angry controversy which has for some years been waged. Tliat. controversy 
has unfortunately taken a form which no true friend of England or of India 
can view without regret. It lias been represented—erroneously, as I venture 
to think—that in respect to the question now under discussion there is an 
antagonism of interests between the two countries. 

233. I am not now concerned to go into the whole of the past history of this 
question, or to discuss whether, viewed by the light of subsequent events, the par¬ 
ticular measures which have at each step been adopted to attain the desired end 
were the best of which the circumstances admitted. This much, however, I will 
say. As an incident of her connection with England, India has a right to profit 
from English experience and English economic history. That experiencc and that 
history show that by the adoption of Free Trade, a country benefits, indeed, 
all the world, hut more specially benefits itself. It may perhaps be urged that 
the fiscal conditions of Eugland and India are so different that no analogy can 
be instituted between the two countries. For the purpose* or the present dis¬ 
cussion I believe this argument to be unsound. The wealth of India, like that 
of other countries, is in proportion, not only to its natural resources, but to the 
degree of liberty it may possess in the use, of those resources. Kv the adoption 
of the measures now proposed, India will be more free to exchange her export¬ 
able produce for the products of foreign lands than would he possible were the 
import duties maintained. The desirability of removing, so far as is possible, all 
cheeks on the Indian import trade was pointed out hy Sir Charles Trevelyan 
so long ago as 18(54 in the following words : “ Our object,” he said, “ should be 

“to remove, as far as possible, every obstruction to the freedom of trade, as was 
“done in the analogous case at home. The great embarrassment of the trade 
“of India has .always been the want of imports to meet the vast quantity of 
“exportable produce which the country is capable of sending forth. If we 
“ desire to relieve the trade of India, and to give free scope to its further 
“extension, we should give all possible encouragement to her imports.” 
nertfbrm win 234. In addition to these general arguments, which would readily admit of 

^wt^H^uofthe forther development, there is one consideration which applies specially to 

wfhoaifeyrtem, India, and which, I venture to think, is at the present moment of considerable 
importance. The desirability of rapidly extending our railway system is uni¬ 
versally recognised. The main obstacle to any such rapid extension is the diffi¬ 
culty of attracting railway capital to India on terms which shall not be too 
onerous to the State. No fiscal measure of general application would be so 
likely to give a stimulus to railway construction as the removal of all restrie- 
- tions on trade. 

;d»d will bo most 235. I am, indeed, very far from saying that a free-trade policy should be 

d i a :. carried out at all hazards. “There is not,” Mr. Gladstone once said,* “a free- 
• Debate in thoHotweof Common*, “ trade Govemmentin this orany country which has 
Ju,,w l2,h * ls79 * " not freely admitted that the state of the Revenue is 

“an essential element in the consideration of the application even of the bt?*t 
“ principles of free trade.” The question is essentially ono of Revenue. Objec¬ 
tionable as is the present condition of the Tariff, w r e sli >uld be obliged, were our 
general financial position less favorable tluin it is, to bear for a time with 
some, at least, of the existing evils. But, under present circumstances, there 
is no necessity for with holding from India any longer the full advantages of free 
trade. The Government, therefore, brings forward these proposals in the firm 
belief that their adoption will be of the utmost benefit to India, and with the 
knowledge that, under present circumstances, they will be unaccompanied by 
any counterbalancing disadvantages. 

Minor Tarijr re * 230. Wo propose to tako the present opportunity for introducing two minor 
form». reforms into the Tariff. 

^Methylated Methylated spirit at present pays a duty of 10 per cent. It is used to 

" ^-- make varnish and ether; also to preserve specimens in museums. We propose, 

V jP 
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at tlic instance of the Bombay Chamber of Commerce, to reduce the rate of 
duty to 5 per cent. An analogous reduction will he made in the Excise duty. 

Tlio lass to the Revenue will be trilling—about €250 a year. 

238. Under the existing law, PerffTTned Spirits imported in bottles not con- p r ,r,,,«*<} Spirit* 
taining more than half a pint pay a 5 per cent, ad valorem duty. It has been " £ — 1 

pointed out by the Bombay and Bengal (Jovernmcnts that large quantities 
of Eau-de-Cologne aro imported and used as potable spirit. The law is 
thus evaded and the Revenue from Excise sutlers. In consequence of 
the abolition of the General Import Duties, “Perfumery” will no longer be 
taxed, but we propose that Perfumed Spirit imported in wood or in bottles 
containing more than 4 ozs. (rather less than a quarter of a pint) should be 
taxed as “ Spirit ” at the rate of Its. 4 the imperial gallon, with an increasing 
duty in proportion as the strength of the spirit exceeds London proof. 


XII.— 1 The License Tax. 


239. The last point, involving any question of fiscal principle with which Li c0n39 >p at , 
I have to deal is the License* Tax. The main question which tlio Government - ~ 

has had to decide in connection with this subject, is whether, a remission of 
taxation being possible, the License Tax should he abolished in preference to 
other taxes. 

210. Ln i he autumn of 1880, II is Excellency the Viceroy addressed a con- o t nnwns of Local 
fidential circular to the. heads of the several local Adniinistrations with a view to Government*^ 
obtaining their opinions as to the desirability of maintaining the present 
License Tax. The Governor of Madras (the Duke of Buckingham) and his col¬ 
leagues were of opinion that the tax, though suitable for Municipal purposes, 
was objectionable as an Imperial resource owing to the defective nature of the 
stall available in the rural districts for its assessment and collection. The 
Government of Bombay preferred another form of direct taxation to the License 
Tax. 

With these exceptions there was unanimity of opinion on the following 
points:— 

(1) That the doubt and uncertainty produced in the minds of tins people 
by frequent changes in the modes of taxation were greater evils than the 
taxes themselves, and that, therefore, any hasty change was much to be depre¬ 


cated. 


(2) That any objections which originally existed on account of 
Ksnru of the License Tax on the poorer elates had been met by raising 


the 

the 


* Mfidrns ... 
Bombay ... 
Bimini ... 

N.-W. Provinces 
Omlli ... 
Punjab ... 

Total 


noil 


29.017 
52.97:1 
(>8,17D 

49,515 
28.793 

328,147 


Justice of iibtci 

fit t'jti'in. 


pressure of the License 
minimum assessable income to Its. 5J0. 

(3) That the people were becoming accustomed to the tax, and that the 
method of its assessment anti collection had been much improved. 

211. The License Tax at present yields an annual not llevenue of about 
£521,000. This sum is paid by 228,117 per¬ 
sons.* The justice of imposing some tax upon 
the trading classes of the community cannot he 
questioned. The Bengal Chamber of Commerce, 
in a letter addressed quite recently (February 
2ist) to the Government of India, said, while 
speaking in condemnatory terms of the incidence 
of the present License Tax, that they air alive to 
“ the difficulty of bringing by any other means a large body of Itar Majesty \s 
“ subjocks under contribution to the expenditure of the State in anv proportion 
“approximate to the advant lges they derive, from such expenditure.” The tact 
that those classes, who perhaps more than any others have benefited hy 
British rule in India, pay so little, lias long been recognised as a blot upon tin*. 

Indian fiscal system. 

2t2. That there are some practical object ions to direct taxation generally, ,„ r ,. pt#F ^ 
and thatiho.se objections apply in India as els ’where, and even somewhat more pra ctical o hj x 
in India than elsewhere, may he readily admitted. The questiAi which the 
Government has laid to decide is the degree of urgency to be attaol^l to those 
objections. 


■ 

There aro noma 






Decision not to 
h olish the License 
2vr. 


Is the present 
system to remain 
in forc e /_ 


Defects of present 
License Tax 
rceogniseil. ^ 


No immediate 
■> change proposed. 


t 

' Desirahititg nf 
‘' j finality tn dentine 
'7*With this question 
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213. The repeal of the License Tax would relieve the small number of 
people who now pay it and would do little more. The inass of the tax-payers 
would obtain no relief. The general financial situation would in no way 
be strengthened. On the other handily the abolition of the import duties, 
and by the reduction of the duty on salt, reliof will he afforded to the whole 
country, a stimulus will be given to trade, tho general financial situation will be 
much strengthened, and it may reasonably be expected that in course of time 
the actual loss to the Treasury will he to some extent recouped by increased 
railway receipts and increased consumption of salt. There can, I venture to 
think, be no question on which side the balance of advantage lies. Under these 
circumstances the Government has decided not now to propose the abolition of 
the License Tax. 

2 bit. If, however, tlie License Tax is not to be abolished, the question re¬ 
mains for consideration whether an immediate attempt should he made to 
remedy the delects which, it is admitted, exist in the present Acts regulating its 
assessment and collection. 

215. The difficulty of making practice agree with sound theory in the ad¬ 
ministration of any system of direct taxation is well known, hut the incon¬ 
sistencies and defects of the Incense Tax Acts, which at present, apply to tho 
several Provinces of India, are glaring, and many of them are unquestionably 
quite remediable. Thus, excepting in the Madras Presidency, a summary 
License Tax is levied tl 11*0 ugh out the greater part of India. In Madras tlie 
tax approaches, in some respects, nearest to an Income, Tax. Again, everywhere, 
excepting in the Pom hay Presidency, tlie maximum fee leviable is Rs. 500. In 
Bombay it is Hs. 200. In Northern India, there are two classes, sub-divided 
into eight, grades. In Bengal there are six classes. In Madras there arc eight 
classes. In.Bombay there'are eleven, classes. In British Burma and Assam 
the tax is not levied at all. Some of these inconsistencies are difficult to 
defend. Pur instance, there can he no sort of reason why a rich trader in 
Bombay should not pay as much as another in a similar situation at Agra or 
Delhi. In fact, whatever opiuions may he held in respect to direct taxation 
generally in India, there can he 110 doubt that the present License Tax is opexi 
to serious objections. Not only are there great inequalities in its incidence 
in various Provinces, lmt also it is open to tlie very great objections that, iu 
respect to those classes who are taxed, it falls with disproportionate hard¬ 
ship on the less wealthy, and, further, that other classes, who might with 
justice be called upon to pay tlie tax, are altogether exempted. 

210. It is clear, therefore, that the License Tax in its present form cannot 
be incorporated into the permanent fiscal system of the country. Whilst, how¬ 
ever, fully recognising the validity of the objections which may bo urged 
against the tax as it now exists, wc do not propose that any changes should ho 
made at present. 

217. It is exceedingly desirable that any changes that are made should bo 
final. The frequent changes in tin* personnel of the Indian Government have 
exercised a very baneful effect upon the manner in which the question of direct 
taxation has been treated. Pixity of policy has boon conspicuous by its 
absence. In the last 22 years no less than 23 Acts of the Legislature have 
been passed, in which successive Governments have either rung the changes 
on the various expedients for imposing direct taxes, or have for the time being 
adopted a policy opposed to any direct taxation whatsoever. It was impossible 
under such a procedure that any system of direct taxation should take root 
in tho country. It u as certain that these frequent changes would keep alive 
rather than allay the unpopularity originally attendant on tho imposition 
of any direct tax. The ptaclieal result of the system which 1ms been fol¬ 
lowed has been that the fundamental principle, that tho tax which each indi¬ 
vidual is bound to pay ought to be certain and not arbitrary, has been 
violated. Frequent changes have rendered it difficult for the tax-payers to 
ascertain the true amount due from them, and have facilitated arbitrary and 
illegal exactions on Hie part of the tax-gatherers. 

248. After full consideration, therefore, we are of opinion that it will be 
desirable t/fconlinuo to levy the License Tax in its present form, objectionable 
though W be, at all events until tho experience of another year has enabled us 
to judgpmore thoroughly than is at present possible of the policy which should 
in the^uture be adopied in respect to this Tax. 
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219. The Indian fiscal system may now be said to be in a state of transition, Special reason* .fa# 
and, if we were to make any change now, we could feel no assurance that some^^ ehangj 

further change might not be required in connection with the financial arrange- ~ —- 

ments of 1883-84. The special futures in connection with tlio actual 
financial position which render it desirable to postpone the further consider¬ 
ation of this question are:— ^ 

(i) That the economy which may result from our proposals in connec¬ 

tion with military re-organisation is as yet uncertain. 

(ii) That the proposed Customs reforms and the reduction of the Salt 

Duty will certainly increase the Railway receipts, but to what 
extent it is impossible to foresee. 

(iii) That increased consumption will partially recoup us the loss con¬ 

sequent on the reduction of the Salt Duty, but to what extent is 
uncertain. 

(iv) That during the year 1882-83 we liare to provide a sum of £223,000 

in order to complete the Frontier Railways, a charge which 
w ill not recur. 

(v) That, for the reasons I have already given, we cannot count with 

certainly on being able to take so high an Opium Estimate 
in the future ns that which we propose for 1882-S3. 

(vi) That it is within the range of possibility that we may be in a better 

position a year lienee to judge of the future of silver than is at 
present possible. 

250. Although, however, the consideration of the question is postponed, I Ab general to* 
may at once say that, the Government does not contemplate tlio imposi- 

tion of any new r general direct tax payable by all classes of the community. 

There are good reasons for supposing that during the last decade there has 
been, generally speaking, a considerable advance in 1 ho trade-wealth of the 
country, whilst the improvement in the position of the agricultural classes has 
been proportionately less rapid, at all events in some Provinces. The agricul¬ 
tural classes in most parts of the country are already sufficiently taxed. 

Whilst we consider that an amendment of the present system of direct taxation, 
so as to embrace in a more equitable manner all classes of the non-agricul- 
tural community, is not only open to no valid objections, but would, if it should 
become necessary, be just in itself, we should be opposed to the imposition of 
any direct tax which would add to the amount already contributed by the agri¬ 
cultural classes in the form of Land Revenue or Provincial Rates anything 
in excess of their fair share of the public burdens. So long as the agricul¬ 
tural classes contribute their fair share of the public burdens in either of these 
forms, w r e should not consider it necessary that they should be embraced in any 
system of direct taxation to which the non-agricultural community might be 
subject. 

251. In order to prevent any future misapprehension, it may he desirable to Summary of 
sum up in a few words the attitude of 
License Tax. It is as follows. We 

Tax. Wc recognise that in its present form it cannot he incorporated into the - 

permanent fiscal system of the country. Beyond this we do not at present go. 

We reserve to ourselves complete liberty of action in the future, cither to 
propose the abolition of tlio License Tax, to recast it, or oven, should such 
a course appear desirable when the financial arrangements for the year 
1883-84 come under consideration, to allow it to continue in existence in 
its present form for a while longer. 

XIII. —Budget Estimates, 1882-83. 

252. The Budget Estimates for the coming year Invo been framed on the BudgetJjstij 


the Government in respect to the 
recognise tlio evils of the present «•*/>«•/ to this 


404 . uuugot xiist, linages iur iiic cuiuing y«ar 

assumption that effect will bo given to the various reforms to which I have- \ 

alluded. They give the following results:— 




k 


Revenue 

Expenditure 


6(5,459,000 
0,174,000 


Surplus 





256 


SUPPLEMENT TO TIIE GAZETTE OF INDIA, MARCH 11, 1882. 


Observation* on the 253. It has boon laid down by successive Governments that, after providing 

surplus, _ for all ordinary expenditure, the Indian Budget should show a surplus of 

'< £500,000 to meet any unforeseen charges that may arise in the course of the 

year. The surplus which is at present^JffiUcipatcd during the year 1882-83 
falls short of ilia! sum by £215,000. The Estimates have been very care* 
fully framed. Ample provision has been made for all expenditure that can 
now he foreseen. The net Opium lie venue has been taken at £588,000 less 
£ than the llegular Estimate for 1881-82, and at £1,201,010 less than the 

; \ actual receipts of 1880-81. The not Hail way receipts are taken at 

v £408,000 less than the llegular Estimate for 1881 -82. 1 A very moder- 

j,’. ate allowance has been made for increased consumption of salt conse- 

f quorit on the large reduction of duty. A reference to the columns in 

Appendix II, in which the Budget Estimates for the corning year arc com¬ 
pared with the llegular Estimates of the current year, will show that in 
most cases allowance lias been made for a decrease of He venue and for 
an increase of Expenditure. 3 At the same time it is to he borne in mind that 
the Opium trade is at present in a somewhat unsettled state. It is not at all im¬ 
possible that even our present moderate est imate for Opium (£7,230,000 net) may 
prove too high. Again, a bad harvest in India, ora partial cessation in the demand 
.. for wheat or other Indian produce in Europe, may produce a heavy falling-off 

in the traffic receipts of Bail ways and at the same time depreciate Exchange. 
High prices would also influence the Military and other Estimates. The in- 
' C stability of the value of silver is a permanent source of danger to the Indian 

Bevcnue. The consumption of salt may increase even less than is now 
1 , anticipated. These', and other points, have all to be taken into consideration. 

There must always he some uncertainty as to the ultimate effect of such 
' ■ important reforms as those which arc now proposed. Those reforms are, 

however, so desirable in themselves that we consider that the Estimates for 
the coming year may justifiably be based on a surplus of only £283,000. 

* Further, it is to be borne in mind—and this is a consideration of great 

'. importance—that wo already have in hand the surplus of the current year 

(£1,577,000), which amounts to more than three times the normal surplus 
(£500,000) for which it is, generally speaking, considered desirable to make 
provision. 

Military Expon- 251. In the last Financial Statement (para. 101) I alluded to the fact, that a 

'_diture._Commission composed of high authorities laid pronounced the possibility of 

reducing the cost of the Army, and I expressed an opinion that, when once wc 
were free from Afghan complications, the question of reducing Military Ex- 
^' j>cndituve was of all others that which most seriously demanded tlie attention 

& of Government. 

'hjsciof Mihtnrp 255. This important subject has been fully considered by the Government 
Mcred/ 1 ^ bitsV during the course of the year, and although it has been deemed impossible to 
accept the proposals of the Commission in tlieir entirety, at the same lime the 
f highest Military authorities in India are of opinion that the cost of the Army 

h}' can be materially reduced without the Military strength of the Empire being 

impaired ; indeed, that certain measures of re-organisation would not only prove 
vj economical but would aUo improve the efficiency of the Army. 

'MilitaryEstimates 250. The whole Military system has been carefully reviewed, and the pro- 

r^Jbl — postils of the Government, of India are now before the Secretary of State. 

i will not, however, dwell on this subject any further as, in the course of the 
debate on tlie Bills which I smi about to introduce, my Honourable Colleague 
in charge of the Military Department proposes to deal fully with it. The 
Budget Estimates for the year 1882-83 provide for a net Military Expenditure 
of £15,209,009, being less than tlie ordinary net expenditure of any year since 
1876-77. 

JT-y/.v«?',?//. 257. Loss by Lxchmigc has boon taken at £2,775,000 net, being £519,000 

'J}yhangr L less than tlie itegular Estimate for the current year. The requirements of 
the Home Treasury during tlie course of tlie coming year are estimated at 

J Port of ibis difit*roncr appears under A’J.'*5. Jlai hefty*, Part is included in /. Interest, on Debt* 

* Th«*rc* i- •! /?<‘ 1 (tretrace of ox|it k u(]iinrw in J8**2-H3 of lmt this decrease appoam almost 

enfJirly titidni uy Lords. Jti the fust place, tin* Army ICxprudiliiio is taken nl £2,002,000 Jess than in 
1*81 H2 This,/ "jp* dillWcjiro is. of course, mainly duo to the provision made in 1881-82 for War Kx|»endifrure, 
In the -ocrimb^iwv, ilu*ic i» a dcvcis* of £ 529 ,Oi under tL« head of Jams by Iforkitnpe. Tbi* is due to the 
rvquirctnouy^^f luo Uouic Treasury being about £1,600,000 loss in 1882-S3 thau in 1881*82. 


K. 
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£15,502,000 (true sterling). Of this amount, £250,000 will he received from 
Her .Majesty’s Government at homo in consideration of the Indian Government 
supplying the Hong-Kong Military Treasure Chest. The remainder, viz., 

£15,842,000 is. the estimate of the amount of Council Hills to he drawn! 

The rate of exchange has been taken at 1*. 8 d. 

XIV—Issugjrf Stock Notes. 

258. "Before I proceed to discuss the Estimate of Ways and Means for the i agiie of Stock 

year, it will he desirable to allude to a recent decision of the Government which _No tes. 

bears upon this important question. 

259. The value of the net imports of gold into India from 18(50-81 to 1SS0-81, Impotu 
inclusive, was £78,808,800; and of silver, during the same period, £151,478,800. — */ 

It cannot be doubted that a considerable portion of this large amount is hoarded, 
either in the shajie of coin or ornaments. Nothing, indeed, is more remark¬ 
able in India, than the contrast between the large quantities of the* precious 
metals which are imported annually, and the small amount of floating capital 
which is available for purposes of temporary accommodation in flie market. 

200. The question ot whether it would not ho possible to dev ise some means Athwttqe* 0 f 
for borrowing from bond fide local investors the amount we require annually 
for Productive Public Works, has for long occupied the attention of the Govern- tni “ imen *L — 
inent. The* advantages to be deiived irom any such scheme, supposing it to 
be practicable, arc* obvious. In tlx* first place, we diminish the amount of 
the remittances to England, which have to he made either in the form of 
Secretary of State’s hills or commercial bills when the holders of sterling or 
rupee securities are resident out of India. In the second place, we encourage 
thrift and the accumulation of capital, and afford a safe investment to the 
poorer classes. In the third place, we give to a certain number of people a 
direct interest in the stability of the Government. 

261. In 1879 a scheme based oil a consideration of the American “ Refunding Mr Hope'*scheme 

“ Certificates ” and of the system of French “Rentes” w as laid before the “ 

Government of India by Mr. Hope. In August 18S0 the* Secretary of State 

drew the attention of the Government of India to the subject in the following 
terms: “I concur in the opinion that, desirable ns is the object of obtaining 
“subscriptions to loans in small amounts from the residents in the country, 

“it would not be wise to attempt to accomplish that purpose by any measure 
“ distasteful to tlu* large holders of your securities. I he experience of other 
“countries, especially France, shows, however, that a very largo amount of 
“money may he obtained in small sums from the Natives of the country, if 
“ facilities for their investment are afforded, and I request Your Excellency 
“ will carefully consider whether any such scheme can be applied to the cir¬ 
cumstances of India without being open to the objections pointed out by 
“your Government.” 

262. We have accordingly reconsidered this important question. The heme worth tty. 

opinions, lx)th official and unofficial, which were collected in 1879, show that the_ _J W £-_.. 

principles involved meet with almost unanimous approval. Doubts, however, 

were expressed as to whether a rate of interest not exceeding 4 per cent, was 
sufficiently high to attract, small investors in India. My own view of the 
question coincides with that set forth in the Bombay Gazette of November 
12tli, 1879, in the following terms—“ In this particular matter the best 
“kind of ‘ventilation’ will he that of a practical experiment. No one can 
“ say positively whether the plan will succetd or not, until it is tried; wliilc 
“ to try it would not cost much either in money or in trouble. The idea is 
“ pretty generally accepted as a good one, if it will work; hut whether it will 
“ work or not can only bo ascertained after a period of probation. After that, 

“ should the plan not prove successful, then no harm would have been done, 

“and only the expense of printing a few Government Resolutions, together 
“ with the supply of the Notes themselves, will have l>cen incurred/’ We pro¬ 
pose, therefore, to try the experiment. 

268. The difficulty indicated by the Secretary of State, namely, that nothing 
Bhould be done to depreciate our ordinary stock, has, we hope, been obviated 
by providing that the new “Stock Notes,” as they will bo called, shall be 
issued in denominations of small amount, tliat the interest shall be payable 
yearly i ns tead of half-yearly, and that the Notes will be non-enfaceable 

V V 
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to Europe. For the rest, the details of the scheme, into which I need 
not enter as they aro fully explained in the Government Resolution attached 
to this Statement— (see Appendix B), have been framed with a view to making 
this new form of investment as attractive as possible to small local investors. 

264. It is not improbable that the Stock Notes will compete with the 
Savings Banks deposits. But if they do so, no harm will have been done; for, for 
all purposes of encouraging thrift and feaaccumulation of capital amongst the 
people, they will auswer the same purposes as the Savings Banks, whilst, from 
the Government point of view. Stock Notes will be a more convenient form of 
investment than the Savings Banks, inasmuch, as in the former case, the capital 
will not be redeemable for at least 20 years, whilst in the latter case it is pay¬ 
able at call. It is thought that the obligation not to discharge the Notes for 
at least 20 years will be appreciated by investors, more especially as in conse¬ 
quence of the adoption of this course, the rate of interest can legitimately 
he fixed slightly (£ per cent.) above that which is given for Savings Banks 
deposits. 

XV.—Ways and Means. 

Ways and 265. I now proceed to state the Estimate of Ways and Means for the com- 

__|leans. 1882. _ing year. 

- ciun»g hulance, 266. Last March it was estimated that the year 1861-82 would close with 

- lesi-K-i. a balance of £10,000,000. It is now estimated that the closing balanco of the 

year will bo £14,200,000. 

Cloting failanre, 207. We estimate that the balance on March 31st, 1883, will he 

_„ £10,848,000. This estimate provides for a capital expenditure during the 

year of £2,765,000 on Productive Public Works and of £485,000 on the East 
Indian Railway. 

Minimvm hah,not 268. In deciding whether a loan is necessary to meet this Capital Expcndi- 

wtiM *A* mn tore, which, I need hardly say, stands outside the ordinary Account, the 

— - w lx ‘ -important point to consider is, not so much the estimated closing cash balance 

on March 31st, 1883, as the minimum balance during the months of October, 

• November, and December. During those months the balances are always lower 

than at any other period of the year. It is, of course, economical to work with 
as low a cash balance as possible, but in view of the limited extent to which 
temporary accommodation can bo obtained in the Indian market, it is not at all 
desirable to let the Government cash balance sink too low. The business of the 
country can he carried on with a cash balance of £8,000,000, but it is not 
desirable that the balance should bo allowed to sink below £S,500,000. A 
closing cash balance of £10,848,000 would correspond with a balance of about 
£7,400,000 in the month of November. According to this estimate, therefore, 
the balances would require strengthening during the year to the extent of 
£1,000.000 to £1,500,000. 

Social point* to 269. On the other hand, the following points have to be taken into consi- 

tocvHt ide red. dcral iOJl. 

In the first place, the Estimates of Revenue and Expenditure are cautious. 
Unless anything unforeseen occurs, the results will probably show an improve¬ 
ment over the Estimates. 

In the second place, the creation of the Post Office Savings Banks will 
? probably strengthen the balances to a greater extent than £80,000, for which 

sum only credit has on this account been taRcn. 1 

In the third place, the issue of Stock Notes will contribute a certain 
addition to the balances of the year. No credit has, however, been taken on 
this account in the present estimate of Ways mid Means . 

In the fourth place, it is not impossible that during the course of tho year 
the Bombay Port Trust may repay to the Government a loan of £760,000. 
No credit has, however, been taken on this account. 

The experience of a few months is necessary in order to enable us to judge 
of the extent to which these varfbus considerations will affect the Estimate of 
Ways and Means for the year. 

1 Should the new Savings Dank scheme result in n large increase of deposits, it will eventually, in all pro¬ 
bability, become necessary either permanently to strengthen the (’ash Balance or to adopt some special method 
for financing these deposits. The whole of* this money is, 1 need hatdiy say, held at call. 

yp 
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270. It has been usual, in notifying the intentions of Government in nv eeerwtiim 
respect to borrowing, to speak under reserve. Indeed, of late years n note lias 

always been attached to the Estimate of Ways and Means (see Statement VII) 
to the effect that 

u the estimates in this Statement of the Amounts to he borrowed and to be supplied to Ihe Ilorne 
“Treasury by hills are the best that can now bo made j but they are subject to modification 
“ as the year <roes on : the Government mmSlF not be understood to pledge itself that the 
“ Secretary of State will raise by Bills the exact amount stated ; or that the exact amount stated 
“ will be borrowed during the year; or that it will be borrowed in India or iu England as the 
“ case may be.” 

271. I take the present opportunity of drawing special attention to this Special attention 
reservation. I ain fully aware of how desirable it is that the Government should to reAfrpam 

state as distinctly as possible wliat aro its intentions in respect to borrowing. - 

At the same time I must point out that to frame, twelve months in advance, an 

accurate estimate of the cash necessary to carry on the whole work of Govern¬ 
ment in India, is at all times a matter of very great difficulty. The difficulty 
is especially great this year owing, in the first place, to the large fiscal reforms 
which are about to be introduced, the full effect of which upon several hearts 
of Revenue, notably Salt and Hallways, can only be learnt by expedience ; and, 
inutile second place, owing to the uncertainty which must for the present 
prevail as to the extent to which the new Stock Notes will be taken up. All 
that the Government can do is to place the public fully in possession of the 
facts of the ease as they now stand, and to indicate what is the most probable 
f conclusion that is to be drawn from those facts. I cannot at present go further 
than to say (1) that it is uncertain whether wo shall require any loan or not; (2) 
that if we have to borrow at all, it is not probable that we shall require more than 
£1,500,000 at most; and (3) that unless any extraordinary and unforeseen 
circumstance, such, for instance, as a famine, should arise, it is probable that 
our requirements will not he greater than could he supplied by the local banks 
temporarily under arrangements by which they would be repaid hi'fore the 
opening of the export season. Rut it must he clearly understood that lean 
at present give, no sort of pledge as to the course the Government will ulti¬ 
mately pursue, and that we reserve to ourselves the most complete liberty of 
action during the year to take whatever steps further experience may show to 
be necessary. 


XVI.—Conclusion. 


272. I regret the length to which this Statement has extended. It is diffi¬ 
cult, in making an Indian Financial Statement, to draw the line bet ween saying 
too much and saying too little. The English practice of merely giving the broad 
features of the finance of the year has many advantages. The objection to apply¬ 
ing this method to India is that, if the details are not given in the Financial 
Statement, they do not come under the consideration of the public at all 
until the Accounts are. finally made up. Last year I endeavoured to make my 
Statement as short as possible. The result, so far as I could judge from the 
comments of the Press both in England and India, was that the broad features 
of the financial position were generally well understood, but that misappre¬ 
hension prt vailed on some points which might., perhaps, have been removed 
had my Statement been less brief. This year my Statement is necessarily 
much longer, as the subjects which I have had to treat are of greater importance ; 
but I have endeavoured, so far ns is possible, to avoid descending into too great 
detail. I think it is, on the whole, better to omit explanations on matters of 
comparatively minor importance than to run the risk of the main issues being 
obscured amidst a mass of detail. I need, however, hardly add that then* is not 
a single item in the Estimates about which full explanation cannot be given, 
if the necessity for doing so should arise. 

273. It will he desirable, finally, to recapitulate briefly the main facts of the 
present Financial Statement, to suite the issues which call for the decision of 
this Council, and to indicate the features of the Statement which, although 
they do not necessitate legislation, are of sufficient importance to demand 
special attention. 


Conclusion* 


Length of 
itsent. 


Recapitulation. 

-- I M i ni 

>: 
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Surplus of m2 83 


Proposal* invoIv¬ 
in# legislation. 

of the 

Pattonri Cr*x in 
1h*N.-W. Pra- 
tines* . _ 

Abolition of Jm - 
p ort T>u ties. 

Reduction of Salt 
Duty. 


274. The main facts are as follows:— 

(i) The Accounts of tho year 1880-81 close with a deficit of £4,044,000. 
DsfirU „i iNftQjii. Tins deficit was wholly due to the expenditure on the war Excluding the net 
expenditure on account of the war, there was a surplus of £6,320,000. 

• ... - _ . . . , , , , i ^ r» n-i n.» f 11 _"| • j_L _ 

Surplus of 188IS2. 

- : -£ 1 , 

their Afghan 

of the quinquennial contracts. On the other hand, about £250,000 of the 
English War contribution has been credited to the year in excess of the War 
Expenditure, thus abnormally increasing the surplus. But for these extra¬ 
ordinary items of Revenue and Expenditure, the surplus would have been 
£2,367.000. 

(iii ) We estimate the surplus of the year 1882-83 at £285,000. If no taxes 
were taken off and the Opium Revenue were taken at £7,250,000 i>et, the 
Surplus would be £3,171.000 (see Statement X). V* 

275. The proposals now made by the Government which involve legis ition, 
are— 

(i) The remission of the Patwari Cess in the North-Western Provinces and 
the payment by Government of the patwaris in Oudh, who are now paid by- the 
land-owners. This proposal involves a virtual remission of taxation to the 
extent of £310,000. 

(ii) The total abolition of the Cotton Duties and the General Import Duties. 

This involves a remission of taxation to the extent of £1,219,000. % 

(iii) The reduction of the rate of the duty on salt to Its. 2 a maund every- 
where except in the Trans-Indus districts of the Punjab and in British Burma. 
This involves a loss of Revenue of about £1,400,000. Legislation is not 
absolutely required in order to introduce this change, but as the present 
Salt Act requires some amendments, independently of any change in the 
rate of duty, we propose to take this opportunity to bring a Bill to effect 
these amendments under the consideration of the Council. 

270. The remaining points of special importance which do not involve 
legislation are— 

(i) The improvement in the position of the Subordinate Civil Services, 
which it is estimated will cost about £50,000 a year. 

(ii) Tho arrangements in connection with tho renewal of tho Provincial 
_contracts. 

Mm (iii) The policy of the Government in respect to Opium. The net Reve¬ 

nue from this source has been taken at £7,250,000 in the Estimates for the 
coming year. 

The License Tar. (iv) The attitude of the Government in respect to the License Tax. It 
r*' is proposed to make no change at present, but we reserve to ourselves complete 

liberty of action for the future. 

Stock N ote *. (v) The introduction of a scheme to facilitate borrowing from small local 

V investors by the issue of Stock Notes. 

juilitary Expendi- 277. To these must be added the steps which have been taken so far to 

* : . iur e - _reduce the cost of the Army and to improve its efficiency. As I have already 

; mentioned, my Honourable Colleague, General Wilson, who can speak both with 

far greater authority and a more intimate knowledge of the subject than any 
< to which I can pretend, will, in tho course of the debate, explain fully the 

; actual position of affairs in respect to Military Expenditure. 

278. I commend these measures to the attention of this Council and of the 
public in the confident belief that they will receive fair and impartial consi¬ 
deration, and in tho firm conviction that their adoption will benefit India. 

279. I cannot close this Statement without cordially acknowledging v the 
- obligations the Government is under to Mr. Hope, the able Secretary in the 
Financial Department. Mr. Hope's wide economic knowledge, his great ex¬ 
perience of every branch of the Indian administration, and the keen interest 
which he feels in every measure pending to promote the welfare of the people 
of India, have been invaluable in the consideration of the important measures 
which have recently been under discussion. 


Mfr points not in- 

id/n/lcr legislation. 

: 1 —*- 

Subordinate Civil 
Services. __ 

Provincial con¬ 
tracts. 


Conclusion. 


Services rendered 
by Mr. ffope 






INDIAN TARIFF BILL. 


Major the Hon’ble Evelyn Basing then moved for leave to introduce a 
Bill to amend the law relating to Customs-duties, and for other purposes. 

The llon'ble Ms. Inglw asked if he rightly understood that tho Customs 
Bill, if passed on Friday next, would take effect at once; and secondly, that 
goods frould be dealt with under section 37 of Act VIII of 1878, that is, that 
goods Hn bond, and goods afloat^lhd goods landed but not “ entered,” would 
get the benefit of the reduction, but not goods for which, before the passing of 
the BiU on Friday, a bill of entry had been delivered to the Customs Collector 
under section 86. 

Major the Hon’ble E. Basing in reply said that his hon’ble friend had 
rightly understood the scope of the Bill in respect to both the questions: the 
answer to both of them was in the affirmative. 

/The Motion was put and agreed to. 

J Major the Hon'ble E. Basing also applied to His Excellency the Presi- 
dMat to suspend the Buies for the Conduct of Business. 
m The President declared the Rules suspended. 

* Major the Hon’ble E. Basing then introduced the Bill. 


r SALT BILL. 

Major the Hon’ble E. Basing also moved for leave to introduce a Bill for 
regulating the Duty on Salt, and for other purposes. 

The Motion was put and agreed to. 

Major the Hon’ble E. Baring also applied to His Excellency the Presi¬ 
dent to suspend the Rules for the Conduct of Business. 

The President declared the Rules suspended. 

Major the Hon’ble E. Basing then introduced the Bill. 


N.-W. P. AND OUDH KANtJNGOS AND PATWARlS BILL. 

Major the Hon’ble E. Basing also moved for leave to introduce a Bill to 
amend the law relating to K&ntingos and Patw&ris in the North-Western 
Provinces and Oudh. 

The Motion was put and agreed to. 

Major the Hon’ble E. Baring also applied to His Excellency the Presi¬ 
dent to suspend tho Rules for the Conduct of Business. 

The President declared the Rules suspended. 

Major the Hon’ble E. Basing then introduced the Bill. 

The Council adjourned to Friday, the 10th March, 1882. 


Calcutta ; 


R. J. CROSTHWAITE, 


The 3th March, 1882. 


Offg. Secy, to the Govt, of India, 

legislative Department. 
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! - ii 
* 

Any Magistrate. 

Presidency Mag- 
istrateor Mag¬ 
istrate of the 
first or second 
class. 

Court of Session. 

1 

Presidency Mag- 

1 istrateor Mag¬ 
istrate of the 
fiistor second 
doss. 

Ditto. 

Ditto. 

7 

Punishment under the Indian Penal 
Code. 

i 

I i 

Imprisonment of either de-i 
scriptionfor 6 months, or' 
fine of 1,000 rupees, or both. 

Ditto ... ... 

Impiisonment of either de- 

i scription for 7 years, or fine, 

| or both. 

Imprisonment of either de- 
scription for 6 months, or 
fine of 1,000 rupees, or 
both. 

Fine of 200 rupees ... 

Imprisonment of either de¬ 
scription for 6 months, or 
fine of 1,000 rupees, or 
both. j 

6 

Whether com- 
poundahle 
or not. 

! 

Not com- 
poundable. 

Ditto 

Ditto 

l 

1 

1 j 

1 Ditto 

Ditto 

! 

Ditto 

5 

Whether bailable 
or not. 

Bailable ••• 

j 

Ditto m» 

DittO fee 

i 

i 

1 
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828 Administering stupefying drug Ditto Ditto Ditto ... Ditto ... Ditto ... ,,, Ditto. 

' with intent to cnuse hurt, &c. 
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when to the threat comes. under above section. 
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SCHEDULE III. 

Ordinary Powers of Provincial Magistrates. 

I. —Ordinary Powers of a Magistrate of the Third Class. 

(1) Power to arrest, or direct the arrest in his presence of, an offender ; section 65. 

(2) Power to endorse a warrant, or to order the removal of an accused person arrested 

under a warrant; sections 83, 81? & 86. 

(3) Power to issue proclamations in cases judicially before him, section 87. 

(4) Power to attach and sell property in cases judicially before him, section 88. 

(5) Power to restore attached property, section 89. 

(6) Power to issue search-warrant, section 96. 

(7) Power to endorse a search-warrant and order delivery of thing* found, sect ion 99. 

(8) Power to record statements or confessions during a police investigation, section 161*. 

(9) Power to authorize detention of a person during a police-investigation, section 167. 

(10) Power to detain an offender found in Court, section 35 K. 

(11) Power to sell perishable property of a suspected character, section 525. 

II. —Ordinary Powers of a At agist rale of the Second Class . 

(1) The ordinary powers of a Magistrate of the third class. 

(2) Power to order the police to investigate; an offence in eases in which the Magistrate 

has jurisdiction to try or commit for trial, section 155. 

III . —Ordinary Powers of a Magistrate of the First Class . 

(1) The ordinary powers oL a Magistrate of the second class. 

(2) Power to issue search-warrant otherwise than in course of an inquiry, section 98. 

(3) Power to issue search-warrant for discovery of persons wrongfully confined, section 

100 . 

(1) Power to require security to keep the peace, section 107. 

(5) Power to require security for good behaviour, section L09. 

(6) Power to make orders, &«., in possession cases; sections 115, 146 and 1-17. 

(7) Power to commit for trial, section 206. 

(8) Power to stop proceedings when no complainant, section 219. 

(9) Power to make orders of maintenance, sections 188 and 189. 

IV.—Ordinary Powers of a Sub-divisional Magistrate . 

(1) The ordinary ]>owers of a Magistrate of the first class. 

(2) Power to direct warrants to landholders, section 78. 

(8) Power to make orders as to local nuisances, section 133. 

(1) Power to make orders prohibiting repetitions of nuisances, section 113. 

(5) Power to make orders under section 111. 

(6) Power to bold inquests, section 171. 

(7) Power to issue process for person within local jurisdiction who has committed an 

oiTcuce outside the local jurisdiction, section 186. 

(8) Power to entertain complaints, section 191. 

(9) Power to receive police-reports, section 191. 

(19) Power to entertain eases without complaint, section 191. 

(11) Power to transfer cases to a Subordinate Magistrate, section 192. 

(12) Power to pass sentence on proceedings recorded by a Subordinate Magistrate, 

section 319. 

(13) Power to sell property alleged or suspected to have been stolen, &c. section 521. 

(11) Power to withdraw cases other than appeals, and to try or refer them for trial; 

section 528. 

T.——Ordinary Powers of a District Magistrate. 

(1) The ordinary powers of a Sub-divisional Magistrate, being a Magistrate of the first 

class. 

(2) Power to issue search-warrants for documents in custody of Postal or Telegraph 

authorities, section 96. 

(3) Power to discharge persons bound to keep tlie peace or to l>e of good behaviour, 

section 121. 

(4) Power to cancel bond for keeping the peace, section 125. 

(5) Power to try summarily, section 269. 

(0) Power to quash convictions in certain cases, section 350. 

(7) Power to hear appeals from orders requiring security for good behaviour, section 

196. 

(8) Power to hear or refer upjienls from convictions by Magistrates of the second ami 

third classes, section 407. 

(0) Power to call for records, section 435. 

(10) Power to revise orders passed under section 514; section 515. 

* 4 q 1 
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SCHEDULE IV. 

Additional Powkes with which Provincial Magistrates may be invested* 

~ (1) Power to require soeurity for good 

behaviour, section 110 : 

(2) Power to make orders os to local 

nuisances, section 133: 

(3) Power to make orders prohibiting 

repetitions of nuisances, section 
143 : 

(4) Power to make orders under sec¬ 

tion 144 : 

(h) Power to hold inquests, section 174 : 
(6) Power to issue process for person 
'within local jurisdiction who has 
committed an offence outside the 
f By the Local Govern- local jurisdiction, section 18G: 

ment (7) Power to take cognizance of offences 

upon complaint, section 101 : 

(8) Power to lake cognizance of offences 

upon police reports, section 191 : 

(9) Power to take cognizance of offences 

upon information, section 191 : 

(10) Tower to try summarily, section 

200 : 

(11) Power to hear appeals from convic¬ 

tions by lVlagislrat.es of the second 

f E R S WITH and tliird classes, section 407 : 

IICH A MAGIS- (12) Power to sell property alleged or 

ATE OF THE \ suspected to have been stolen, 

1ST CLASS MAY ‘ ' action 524. 


POWERS WITH 
WHICH A MAGIS¬ 
TRATE OF THE 
FIRST CLASS MAY 
BE INVESTED 


By the District M acus- v 
trate 


By the Local Govern- 


POWERS WITH 
WHICH A MAGIS¬ 
TRATE OF THE 
SECOND CLASS 
MAY BE INVESTED 


By tiitc District 
Ma qibtuatb 


(1) Power to make orders prohibiting re¬ 

petitions of nuisances, section 143 : 

(2) Power to make orders under sec¬ 

tion 144 : 

j (3) Power to bold inquests, section 174 : 

| (4) Power to take cognizance of off cnees 
j upon complaint, section 191 ; 

(5) Power to take cognizance of offences 

^ upon police reports, section 191 : 

(6) Power to transfer cases, section 192. 

r (1) Power to pass sentences of whipping, 
section 32 : 

(2) Power to make orders prohibiting re¬ 

petitions of nuisances, section 143: 

(3) Power to make orders under sec- 

j tion 144 : 

(4) Power tx> hold inquests, section 174 : 

(5) Power to take cognizance of offences 

upon complaint, section 191: 

(6) Power to take cognizance of offences 

upon police reports, section 191 : 

(7) Power to take cognizance of offences 

upon information, section 191: 
k (8) Power to commit for lrial,scction206: 

. (1) Power to make orders prohibiting 
repetitions of nuisances, section 
143: 

(2) Power to make orders under sec¬ 
tion 144: 

. (3) Power to hold inquests, section 174: 

(4) Power to take cognizance of offences 

upon complaint, section 191 : 

(5) Power to take cognizance of offences 

npon police reports, section 191. 






SCHEDULE IV— concluded. 


POWERS WTTH 
WHICH A MAG IS- 
TKATE OF TIIE 
THIRD CLASS MAY 
BE INVESTED 


POWERS WITH 
WHICH A SUB-DI¬ 
VISIONAL MAGIS¬ 
TRATE MAY BE 
INVESTED 


By ttie Local Govbrn- 


By the District Ma¬ 


gistrate 


By tiie Local Gov¬ 
ernment 


(1) Power to make orders prohibiting 1 
repetitions of nuisances, section 
143: 

j (a) Power to make orders under sec¬ 
tion 144: 

(8) Power to hold inquests, section 174: 

(4) Power to take cognizance of offences 

upon complaint, section 191 : 

(5) Power to take cognizance of offences 

upon police reports, section 191 : 

1 (6) Power to commit for trial, section 
206. 


(1) Power to make orders prohibiting 

repetitions of nuisances, section 
143 : 

(2) Power to make orders under sec¬ 

tion 144: 

(3) Power to hold inquests, section 174: 

(4) Power to take cognizance of of¬ 

fences upon complaint, section 
15)1 : 

(5) Power to take cognizance of oftenecs 

upon police reports, section 191. 

Power to call for records, section 
435. 


SCHEDULE V. 

Forms. 

I.—Summons to an accused Person. 

(See section 68.) 

To of 

Whereas your attendance is necessary to answer to a charge of {state shortly the offence 
charged) , you are hereby required to appear in person {or by pleader, as the case may be ), 
before the {Magistrate) of , on 

the day of 

Herein fail not. 

Dated this day of ,18. 

(Seal.) (Signature.) 


II.— Warrant op Arrest. 

(See section. 76.) 

To (name and designation of the person or persons who is or are to execute the warrant). 

Whereas of stands charged with the offence of (state the 

offence ), you are hereby directed to arrest the said , and to produce him 

before me. Herein fail not. • 

Dated this day of , 18 

(Seal.) 

( Signature.) 

(See section 76.) 

This warrant mag he endorsed as follows :— 

If the said shall give hail himself in the sum of « with 

one surety in the sum of (or two sureties each in the sum of ), 

to attend before me on the day of and to continue so to attend until 

otherwise directed by me, he may he released. 

Dated this day of , 18 * 


(Signature.) 












Forms. 


SCHEDULE Y— continued . 

III.— Bond and Bail-bond after Arrest under a Warrant. 

(See section 80.) 

I, (name) , of , being brought, before tlio District Magistrate of 

(or, as the case may be) under a warrant issued to compel my appearance to answer to the 
charge of , do hereby bind myself to attend in the Court of 

on the day of next to answer to tho said charge, and to continue 

so to attend until otherwise directed by the Court; and, in case of my making default herein, 
I bind myself to forfeit to Her Majesty tlie Queen, Empress of India, the sum of rupees 
Dated this da}' of , 18 . 

(Signature.) 

I do hereby declare myself surety for Hie abovenained of , that he shall 

attend before in the Court of on the day of 

next to answer to the charge on which be lias been arrested, and shall continue so to attend 
until otherwise directed by the Court ; and, in case of his making default therein, 1 hereby 
bind myself to forfeit to Her Majesty the Queen, Empress of India, the sum of rupees 
Dated this day of , 1S . 

(Signature.) 


IV.— Proclamation requiring the Appearance of a Person Accused. 


(&?£ section 87.) 

Whereas complaint has been made before me that (name, description and address) has 
committed (or is suspected to have committed) the offence of , punishable under section 

of the Indian Penal Code, and it has been returned to a warrant of arrest thereupon 
issued that the said (name) cannot be found ; and whereas it has been shown to my satisfaction 
that the said (name) has absconded (or is concealing himself to avoid the service of the said 
warrant) ; 

Proclamation is hereby made that ihe said of is required to 

appear at (place) before this Court (or before me) to answer the said complaint within 
days from this date. 

Dated this day of , 18 


(Seal.) 


(Signature.) 


V.-—Proclamation requiring the Attendance of a Witness. 

(See section 87.) 

Wit ere as complaint has been made before me that (name, description and address) has 
committed (or is suspected to have committed) the offence of (mention the offence concisely) 
and a warrant has been issued to compel the attendance of (name, description and address 
of the witness) before this Court to be examined touching the matter of the said com¬ 
plaint ; and whereas it has been returned to the said warrant that the said (name of witness) 
cannot lie served, and it lias been shown to my satisfaction that he has absconded (or is>con¬ 
cealing himself t»» avoid the service of the said warrant) ; 

Proclamation is hereby made that tlie said (name) is required to appear at (place) before 
the Court of on the day of next ut o'clock, to be examined 

touching , the offence complained of. 

Dated this day of ,18 

(Seal.) (Signature.) 


VI. —Order of Attachment to compel tue Attendance of a Witness. 

(See section 88.) 

To the Police-officer in charge of 1 lie Police-station at 

Whereas a warrant lias been duly issued to compel tlie attendance of (name, description and 
address ) to testify concerning a complaint pending before this Court, and it has been returned 
to the said warrant that it canuot be served; and whereas it has been shown to my satisfaction 
that he has absconded (or is concealing liimsclf i.o avoid the service of the said warrant) ; and 
thereupon a Proclamation was duly issued and published requiring the said to 

appearand give evidence at the time and place mentioned therein, and he has failed to appear; 

This is to authorize and require you toattaeti by seizure the moveable property belonging 
to the said to the value of rupees which 

you may find within the District of and to hold the said property under attachment 
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SCHEDULE V— continued . Forms 

pending the further order of this Court, and to return this warrant with an endorsement certi¬ 
fying the manner of its execution. 


Dated this 

day of 

, 18 . 


{Seal.) 



(Signature.) 


Order of Attachment to compel the Appearance of a Person Accused. 

(See section 88.) 

To {name and designation of the person or persons who is or are to execute the warrant). 

Whereas complaint has been made before me that {name, description and address) has 
committed {or is suspected to have corn mil ted} the offence of punishable under section 

of the Indian Penal Code, and it has been returned to a warrant of arrest thereupon 
issued that the said {name) cannot be found ; and whereas it has been shown to my s itisfaction 
that the said {name) has absconded (or is concealing* himself to avoid the service of the said 
warrant), and thereupon a Proclamation was duly issued and published requiring the said 
to appear to answer the said charge within days ; and whereas the said is 

possessed of the following property other than land paying revenue to Government in the 
village (or town) of , in the District of 3 t?iz. 9 , and an 

order has been made for the attachment thereof ; 

You are hereby required to attach the said properly by seizure, and to bold the same under 
attachment pending the further order of this Court, and to return this warrant with an endorse¬ 
ment certifying the manner of its execution. 

Dated this day of ,18 

(Seal.) 

(Signature.) 

Order authorizing an Attachment n\ the Deputy Commissioner as Collector* 

( See section AS.) 

To the Deputy Commissioner of tlio District of 

AVur.ii EAs complaint has been made before me that, (name, description and address) h:i> com¬ 
mitted (or is suspected to have committed) the offence of punishable under sect ion. 

of the Indian Penal ('tide, and it has been returned to a warrant of arrest, thereupon issued that 
the said (nan/e) cannot be found : and whereas it lias been shown to my satisfaction that the 
said (name) has absconded (or is concealing himself to avoid the service of the said warrant), and 
thereupon a Proclamation was duly issued and published requiring the said t«» appear to 
answer the said charge within days, but he has not appeared ; and whereas the said 

is possessed of eertain land paying revenue to Government in the village (or town; 
of in the District of ; 

You are hereby authorized and requested to cause the said land to he attuehed. and to he 
held under attachment pending the further order of this Court, and to certify without delay 
what you may have done in pursuance of this order. 

Dated this day of ,18 

(St at.) 

(Signature.) 

VII.—Warrant in the first Instance to buint; up a Witness. 


(See sect ton SO.) 

To (name and designation of the Police-‘Officer or other person or persons who is or are to execute 

the rear rant). 

Whereas complaint has been made before me that of has (or is suspected to have) 

committed tin' offence of (mention the offence eoneist hi ), and it appears L.kely tli.it {name and 
description of witness) can give evidence concerning the said complaint ; and whereas I have 
good and sufficient reason to believe that be will not attend as a wiLne.ss on the hearing of the 
said complaint unless compelled to do so ; 

This is to authorize ami require you to arrest the said (name) m.J on the day 

of to bring him before this Court, to be examined touching the offence com¬ 

plained of. 


Given under my hand and the seal of the Court, this 


(Seal,) 


(Signature.) 

4 r 1 


day of 
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VIII.-WARRANT TO SEAROn AFTER INFORMATION OF A PARTICULAR OFFENCE. 

(Sec section 90.) 

To (name and designation of the Police-officer or other person or persons who is or are to execute 

the warrant ). 

Whereas information has boon laid (or complaint lias been made) Indore me of the com¬ 
mission (or suspected com mission) of the offence of (Mention the offence concise? tf) 9 aud it has 
been made to appear to me that the production of (specif// the thing clcarl//) is essential to the 
inquiry now being* made (or about to be made) into the said offence (or suspected offence) ; 

This is to authorize and require you to search for the said {the thing specified) in the 
(describe the house or place, or part thereof , to which the search is to be confined) , and, if found, 
to produce the same forthwith before this Court ; returning this warrant, with an endorsement 
certifying* what you have done under it, immediately upon its execution. 

Given under my hand and the seal of the Court, this day of , 18 . 

(Scat.) _ _ (Signature.) 


IX.— Warrant to search suspected Place of Deposit. 

(Sec section 98.) 

To (name and designation of a Police-officer a tore the rank of a Constable). 

W 1 1 Kit fas information has been laid before me, and on due inquiry thereupon bad 1 have 
been led to believe that the (describe the. house or other place) is used as a place for the 
deposit (or salt;) of stolen property (or, if for either of the other purposes expressed m the section, 
stale fht purpose in the words of the section) ; 

r l his is to authorize and require you to enter the said house (or other place) with such 
assistance as shall he required, and to use, if necessary, reasonable force for lhal purpose, uud 
to seareb every pert of tlie said home (or other place, t*r, if (he starch is to be roe fined to a part, 
specif// Iht part etcorl/i) and to seize and take possession of an} properly [or documents, or 
slam] is, -a seals, or reins, as the ease niay be) — [Add (win n the ease ret] if ires if) and about* any 
instruments and malerials which you may reasonably l»elie\e to be kept for the in.mulacture of 
forced document:-, or counterfeit stamps, to fa 1m* seals, or counterfeit ruin las the cast 1 nta// bt *)] 
and forthwith 1<» hjjng before this Court such of tie* said thin'*- a*- may be taken j o^i-rsMon of; 
returning this wnruml w ith an <-ndoi>cini id eei tif> in** what }<iii have dom under it, immediate* 
ly upon its everut ion. 

(ii\ei» under my hand and I he seal of the Court, this day of ,1s 

(Scat.) {Sty mi fit rc.) 


X.—ItoM> in kij-.j* Tin: Peace. 

(S/ e section J(hi.) 

Wiimikas J, (ua/ue), inhabitant of (place), have been called upon to enter into a bond to 
keep tin* peace for the term of , 1 hereby bind myself not to commit a 

breach of the peace or do any act that may probably occasion a breath of the peace during the 
said li'rni ; and, m case of my mating default therein, I hereby bind linself to forfeit to 
Her Majesty the Quei n, Eniprcs- of India, the Mini of i upcev 
Dated this day of ,1 s * 

(Signature.) 


bt 
tlie 
and 
bind 


XT.— T5om> ior Coon Behaviour. 

(See sections 109 and 110.) 
inntnr). inhabilant 


,ii c ' f i'/# o ii/i' 

W nr [• v. \’i 1. (name), iidiabilant of ( p/avt ), iiave been called upon to enter into a bond to 
i* of greed b»-ba\ii.nr to Her Ma jesty t lie tviieeii. Kinpn ss of India, and to all her subjects for 
ie term of \.s tote tie period ), I hereby bind myself to be ol good behaviour to Her Majesty 
net to all her subject s during 1 lie said term ; and, in east; of my making* default therein,! 
ind myself to forfeit to Her Majesty the sum of rupees 

Dated this day of , 18 • 

(Signature.) 

(Where a bond with surd its is to be executed , add) We do hereby declare ourselves 
sureties for the abovenamed ihat he will bo of good behaviour to Her Majesty the Queen, 
Empress of India, and to all her subjeets during the said term; and, in ease of his making 
default therein, w'C bind ourselves, jointly and severally, to forfeit to Her Majesty the sum of 
rupees 

Dated this day of , 18 . 


day of 


18 . 


(Signature.) 
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XII. _Summons on Information of a probable Breach of the Peace. 

(See section 114 .) 

To of 

Whereas it lias been mado to appear to me l>y credible information that, (stale the sub¬ 
stance of the information) and that yon are likely to commit a breach of the peace (or by which 
act a breach of the peace will probably be occasioned), you are hereby required to attend in person 
(or by a duly authorized agent) at the Office of the Magistrate of on the 

day of ,18, at ten o'clock in the forenoon, to show cause why you should not be required 

to enter into a bond for rupees [when sureties are required , add and also to give 

security by the bond of one (or two, as the case may be) surety (or sureties) in the sum of rupees 
(each, if more than one)'], that you will keep the peaee for tin* term of 

Giveu under my hand and the seal of the Court, this day of , 18 . 

(Seal.) (Signature.) 


XIII. _Warrant of Commitment on Failure to find Security to keep the Peace. 

(See section J2J. ) 

To the Superintendent (or Keeper) of the Jail at • 

\Vh kulak (name and address) appeared before me in person (or by bis authorized agent) on the 
day of in obedience to a summons calling upon him to show cause why 

he should not, enter into a bond for rupees with one surety (or a bond with two sure¬ 
ties each in rupees ). that he the said (name) would keep the peace for the period of 

niontlw ; and whereas an order was then made requiring the said (name) to cuter 
into and find sm ■h sr< Mil'll y (vtti/e the seen ntn actft red when d d/JJcrs /rum that, meat toned in the 
summons ', and lie has tailed to comply with the said order ; 

'Phi.- i- to .Million/,- and n-quire y»»n the said Superintendent (or Keeper) to reicive the said 
(mime) into \mir cii-tody together with tins warrant, and him solely to keep in the said jail 
!\»r tin- said period of (/• rm *f ,wnrtxonm* nf) unlc.-s he >hall in the meantime comply with the 
.-aid order hv innevlf and his surety (or sureties) entering into the said bund. in which ra^e the 
gallic shall he received, and the said (.tame) released; and to return this warrant with an 
endorsement certifying the manner of its execution. 

Given under my hand and the sea! of the Court., this day of , 18 

(Seal.) (Signature.) 


XIV.— W a iiiiANi of Commitment ox I’uumm: to find Security iou (iooa Behaviour. 

(Sec set iion I'/'.).) 

Tu the Superintendent. {or Keeper ) of the Jail at 

Where\ s it has been made ti» appear to me that .name and dcxcriptaw) has been and is 
lurking within the District of having n-» ostensible means of subsistence (nr, and 

that he is unabb* to give any satisfactory :nr..iinl of himself) ; 

or 

AV I 1 EKEAS evidence of the general character of (name and' deserif,i,on) has been adduced 
before me and recorded from which it- appear.-* that he is an habitual robber (»//■ iiou^c-bivakor, 
&e., as the case mag he) ; 

And whereas an order has been recorded stating the same and requiring the said (name) 
to furnish security for liis good behaviour for the term of (state the pet tod) by entering into a 
bond with one surely (or two or more sureties, as the ease mag be) , himself fur rupees , 

aud the said surety (or each oF the said sureties) for rupees , and the said (namo) has 

failed to comply with the said order, and for such default has been adjudged imprisonment far 
{stale the term) unless the said security he sooner furnished ; 

This is to authorize and require you the said Superintendent (or Keeper) to it reive the 
said (name) into your custody, together with this warrant, aud him safely to keep in the said 
jail for the said period of (term of imprisonment). unless he shall in the meantime- comply 
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with the paid order by himself and his surety (or sureties) entering into the said bond, in which 
case the same shall be received and the said (name) released ; and to return this warrant with an 
endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of , 18 

(Seal.) (Signature .) 


XV.— Warrant to discharge a Person imprisoned on Failure to give Security. 

(See sections 123 and 124.) 

To the Superintendent, {or Keeper) of the .Tail at {or other officer in whose 

custody the person is ). 

Whereas {name and description of prisoner) was committed to your custody under 
warrant of this Court, dated the day of , and has since duly given security 

under section of the Code of Criminal Procedure, 

or 

and t here have appeared to me sufficient grounds for the opinion that he can be released with¬ 
out. hazard t«> the community ; 

This is to authorize and require you forthwith to discharge the said {name) from your 
custody, unless lie is liable to he detained for some other cause. 

Given under my hand and the seal of the Court, this day of , 18 . 

{Scat.) _ (Signature.) 


XVI. —Order for thr Removal of Nuisances. 

(See section 133.) 

To {name, description and address). 

Whereas it has been made to appear to me that von have caused an obstruction {or 
nuisanec) to persons using the public roadway '(or other public ptaee) , which, &c. {describe the road 
or public place), by, &e. (state what it ts that causes the obstruction or nuisance ), and that such 
obstruction (or nuisance) still exists ; 

or 

Win- reas if has been made to appear to me that you are tarrying on as owner, or 
manager, the trade or occupation of (state the particular trade oi occupation ami the place irAere 
?/ is carried on), and that the same is injurious to the public health [<>r comfort) by reason 
(stale briefly m what -wanner /he injurious effects are caused ), and should be suppressed or re¬ 
moved to a different plain ; 

or 

Whereas it has been made to appear to me that you are the owner (or are in possession of 
or have the control over) si certain tank (or well or excavation) adjacent, to the public way 
(describe the thorovyh fare) , and that the safety of the public is endangered by reason of the said 
tank (or well or excavation) being without a fence (or insecurely fenced); 

or 

Whereas, &e., 4te. (as the case may be) ; 

1 do hereby direct and require you within (state the time allowed) to (state what is required 
to be done to a hate the. nuisance) or to appear at in the Court of on 

the day of next, and to show cause why this order should not he enforced ; 

or 

1 do hereby direct and require* you within (state the time allowed ) to cease earryingon the 
paid trad** or oiciiputinu at the said place, and not again to carry on the same, or to remove the 
said trade from the place v here it is now carried on, or to appear, &c.\ ; 

or 

I do hereby direct mid require you within (state the time allowed) to put up a sufficient 
fence (stale the land offence and the part to be fenced) , or to appear, &c. 

or 

1 do hereby direct an! require you, kc., &e. (as the case may be). 

Given under my hand s?rd the seal of the Court, this day of 

iStal.) 


, 1H . 
(Signature.) 
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XVII.— Magistrate's Order constituting a Jury. 

(See section 13$.) 

Whereas on the clay of ,18 , an order was issued t.o {name) requiring' 

him {Ha/e (he effect of the order ), and whereas the said {name) has applied to mo by ;1 petition 
bearing date the day of for an order appointing a Jury to try whether 

the said recited order is reasonable and proper; T do hereby appoint {the names, A r., of the fire or 
more Jurors) to he the Jury to try and decide the said question, and do require the said Jury to 
report their decision within days from the date of this order at my office at 

tiiven under my hand and the seal of the Court, this day of , IS 

{Seal.) {Signature.) 


XVI II.—Magistrate’s Notice and Peremptory Order after tiie Finding bv a Jury. 

{See section 110.) 

To {name, description amt address). 

I hereby give you notice that the Jury duly appointed on the petition presented by you on 
tbe day of have found that the order issued oil the dav of 

requiring you [state snhsfantiail y the reqitixitinu in the order) is reasonable and 
proper. Seeh order lias been made absolute, and I hereby direct and require you to obey t lu* said 
order within {Hate the time of towed) on peril of the penalty provided by' the Indian Penal Code 
fur disobedience thereto 

(iiven under my hand and the seal of the Court, this day of , IS 

{Seal.) {Sit/ nature.) 


XIX.—Injunction to provide against Imminent Danger pending Inquiry by Jury. 

{See section 11-1.) 

To {name, description and address'. 

W iiicr i' ,\s the inquiry by a Jury appointed to try whether my order issued on the 
day of , IS , reasonable and proper is still pending, and it lias been 

made to appear to me that the nuisance mentioned in the said order is attended with so immi¬ 
nent serious danger to the public as to render necessary immediate measures to prevent such 
danger, 1 do hereby, under the provisions of section I 1:2 of the Code of Criminal Procedure, 
direct and enjoin you forthwith to (s'ate plaint// te/taf is required to be done as a temporary safe¬ 
guard), pending the result of the local inquiry by the Jury. 

Given under my hand ami the seal oi the Court., this day of , 18 . 

( Sea t.) ( S/gnat ti re. ) 

XX.—Magistrate's Order prohibiting the Repetition, &c., of a Nuisance. 

{See section 113.) 

To {name, description and address). 

Whereas it has been made to appear to me that, &c. {state the proper reeitaf , guided by 
Form No. XVI or Form No. XXI, as the case may be) ; 

1 do hereby strictly order and enjoin you not to repeat the said nuisance by again placing 
or causing or permitting to be placed, &e. ( as the case may be). ** 

Given under my bund and the seal of the Court, this day of , IS 

(Scat.) (Signal art .) 

XXI. —Magistrate’s Order to prevent Obstruction, Riot, &c. 

(See section 114.) 

To (name, description and addrrss). 

WiiKUKAS it has been made to appear to me that you are in possession (or have the manage¬ 
ment) of ( describe chart g the property ), and that, in digging a drain on the said land, you are 
about to throw or place u portion of the earth and stones dug up upon the adjoining jHiblie 
road, so as to occasion risk of obstruction to persons using the road; 

or 

W iiKiiRAS it lias been made to appear to me that you and a number of other persons (men- 
t% ou the vhttas ot persons) arc about to meet and proceed in a religious procession along the public 

4 s 1 
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street, &c. (an the cate may he), and that such procession is likely to lead to a jriot or an 
affray; 

or 

Wherras, &c., &c. (as the cane may be) ; 

I do hereby order you not to place or permit to be placed any of the earth or stones dug 
from your land in any part of the said road ; 

or m 

I do hereby prohibit the procession passing* along the said street, apd st-rietly warn and 
enjoin you not to take any part in such procession (or, os (fie case rented may require). 

Given under my hand and the seal of the Court, this day of , 18 T 

{Seal.) (Signature.) 


XXII.— Magistrate's Order declaring Partt entitled to retain Possession 

of Land, fee., in Dispute. 

(See section 145.) 

It appearing 1 to me, on the grounds dnly recorded, that a dispute, likely to induce a breach 
of the peace, existed between (describe the parties by name and residence, or residence only if the 
dispute be between bodies of villagers) concerning certain (state concisely the subject of dispute) 
situate within the local limits of my jurisdiction, all the said parties were called upon to give in a 
written statement of their respective claims as to the fact of actual possession of the said (the 
subject of dispute), and being satisfied by due inquiry had thereupon, without reference to the 
merits of the claim of either of the said parties to the legal right of possession, that the claim 
of actual possession by the said (name or names or description) is true, 

I do decide ar.d declare that he is (or they are) in possession of the said (the subject of die* 
pute) and entitled to retain such possession until ousted by due course of law, and do strictly 
foibid any disturbance of his (or their) possession in the meantime. 

Given under my hand and the seal of the Court, this day of , 18 . 

(Seal.) (Signature.) 


XXIII.— Wariiant of Attachment in the Case of a. Dispute as to the Possession 

of Li and, &c. 

(See section 146.) 

To the Police-officer in charge of the Police-station at [or, To the Collector of J 

Wiiekeas if, has been made to appear to me that a dispute likely to induce a hreapli of the 
peace existed between (describe the parties concerned by name and residence, or residence only 
if the dis/mte be between bodies of villagers) concerning certain (state concisely the subject of dis¬ 
pute) situate within the limits of my jurisdiction, and the said parties were thereupon duly called 
upon to state in writing tlieir respective claims as to the fact of actual possession of the said (the 
subject of dispute), and whereas, upon due inquiry into the said claims, I have decided that 
neither of the said part ies was in possession of the said (the subject of dispute) [or J am unable tq 
satisfy myself as to which of the said parties was in possession as aforesaid] ; 

This is to authorize and require you to attach the said (the subject of dispute) by taking 
and keeping possession thereof, and to hold the same under attachment until the decree or order 
of a competent Court determining the rights of the parties, or the claim to possession, shall 
have been obtained ; and to return this warrant with an endorsenpmt certifying the manner of 
its execution. 

Given under my hand and the seal of the Court, this day of ,18 , 

(Seal.) 

(Signature.) 


XXIV.— -Magistrate's Order prohibiting the doing of ant thing on Land or Water. 

(Sec section 147.) 

A dispute having arisen concerning the right of use of (state concisely the subject of dispute) 
situate within the limits of my jurisdiction, 1 li-s possession of which land (or water) is claimed- 
exclusively by (describe the person or persons), and it appearing to me, on due inquiry into the 
same, that the said land (or water) lias been open to the enjoyment of such use by the public 
(or if by an individual or a class of persons , describe him or them), and (if the use eau be 
enjoyed throughout the year) that the said use has beep enjoyed within three months of the 
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institution of the said inquiry (or if the use is enjoyable only at particular seasons, say 
ff during the last of the seasons at which the same is capable of being enjoyed ”) ; 

I do order that the said (the claimant or claimants of possession) , or any one in their interest* 
shall not take (or retain) possession of the said land (or water) to the exclusion of the enjoy* 
ment of the right of use aforesaid, until he (or they) shall obtain the decree or order of a 
Competent Court adjudging him (or them) to be entitled to exclusive possession* 

.Given under my band and the segil of the Court, this day of , 18 

(Seal.) 

(Signature.) 

XXV. —Bond and Bail-bond on a preliminary Inquiry before a Police-officer. 

(See section 169 .) 

•I, (name), of , being charged with the offence of , and after inquiry required 

£o appear before the Magistrate of , 

or 

and after inquiry called upon to enter into my own recognizance to appear when required, 

do hereby bind myself to appear at , in the Court of # , on 

the day of next (or on such day as I may hereafter be required to attend) 

to answer further to the said charge, and, in case of my making default herein, I bind myself 
to forfeit to Her Majesty the Queen, Empress of India, the sum of rupees 

Pated this day of , 18 

(Signature.) 

I hereby declare myself (or We jointly and severally declare ourselves and each of us) surety 
(or sureties) for the above-said that be shall attend at , in the Court of 

on the day of next (or on such day as he may hereafter be required to attend), 

further to answer to the charge pending against him, and, in case of his making default there* 
in, 1 hereby bind myself (or we hereby bind ourselves) to forfeit to Her Majesty the Queen, 
Empress of India, the sum of rupees 

Pated this day of ,18 

(Signature.) 

XXVI.— Bond to piioskcute or give Eyidencb. 

(See section 170.) 

1 , (name), of (place), do hereby bind myself to attend at , in the Court of 

, at o'clock on the day of next, and then and there to piosecuts 

(or, to prosecute and give evidence, or to give evidence) in the matter of a charge of 
against one A. B., and, in ease of making default herein, I bind myself to forfeit ‘to Her 
Majesty the Queen, Empress of Iudia, the sum of rupees 

Dated this day of ,18 

(Signature.) 

XXVII.— Notice of Commitment by Magistrate to Government Pleader. 

(See section 218.) 

The Magistrate of hereby gives notice that he has committed one for 

trial at the next Sessions ; and the Magistrate hereby instructs the Government Pleader to 
conduct the prosecution of the said case. 

The charge against the accused is that, &c. (state the offence as in the charge ). 

Dated this day of ,18 

(Signature.) 

XXVIII.— Charges. 

(See sections 221, 222, 223.) 

(I). -ChA llans with one Hbad. 

(а) I, [name and office of Magistrate, $rc/J, hereby charge you [name of accused person ] 
as follows •.— 

(б) That you, on or about the day of , at , waged war 

Oh PniiCode Mr.tJnn i*m against Iler Majesty the Queen, Empress of India, and thereby 

committed an offence punishable under section 121 of the Indian 
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Penal Code, and within the cognizance o£ the Court of Stession [»h» the chary* he framed by a 
Presidency Magistrate, for Court of Session substitute High Court.]. 

(e) And 1 hereby direct that you be tried by the said Court on the said charge. 

[Signature and eeal of the Magistrate .] 

[To be substituted for {b) :—] 

(2) That you, on or about tlie dny nf , ok , with the- 

intention of inducing the Honourable A. Member of the 

On sectiou 124. Council of the (iovernor General of India, to refrain from exercis¬ 

ing* a lawful power as suoli Member, assaulted such Member, and thereby committed an offence 
punishable under section 124 of the Indian Penal Code, and within the cognizance of the 
Court of Session [or High Court], 

(8) That you, being a public servant in the Department, directly ac¬ 

cepted from [state the name], for another party [state the name], 
On section 161. a gratification, other than legal remuneration, as a motive for 

forbearing to do an official act, and thereby committed an offence punishable under section 161 
of the Indian Penal Code, and within the "cognizance of the Court of Session [or High Court]. 

(4) That you, on or about tlie day of , at , did [or 

. ie& omitted to do, as the case mag be] , 

n sm.iois * such conduct being contrary to the provisions of Act , section 

, and known by you to l>c prejudicial to , and 

thereby committed an offence punishable under section 166 of the Indian Penal Code, and 
within the cognizance of the Court of Scission [or High Court]. 

(5) That you, on or about the day of , at , in the 

^ .. course of tlie trial of , before , 

0„«ct,o„193. in evidence that “ 

which statement you cither knew or believed to be false, or did not believe to be true, and 
thereby committed an offence punishable under section 193 of the Indian Penal Code, atid 
within the cognizance of the Court of Session f or High Court]. 

(6) That you, on or about the day of , at , committed 

On section 304 culpable homicide not amounting to murder, causing the death of 

, and thereby committed an offence punishable under 
section 604 of the Indian Penal Code, and within the cognizance of tlie Court, of Session [or 
High Court]. 

(7) That yon, on or about tlie day of , at , abetted the 

On section 306 commission of suicide by A. /?., a person in a state of intoxication, 

and thereby committed an offence punishable under section 606 
of the Indiaii Penal Code, and within the cognizance of the Court of Session [<*r High Court]. 

(8) That you, on or about the day of , at , voluntarily 

On section 325. caused grievous hurt to , and thereby coin milted an 

offence punishable under section 323 of the Indian Penal Code, 
and within the cognizance; of tin; Court of Session [or High Court]. 

(9) That you, on or about the day of , at , robbed 

On suction 392. f state the name] and thereby committed an offence punishable 

under section 392 of the Indian Penal Code, and within the 
cognizance of the Court of Session [or High Court]. 

(10) That you, on or about the day of , at , committed 

On section 395. dacuity, an offence punishable under section 395 of the Indian 

Penal Code, and within the cognizance of the Court of Session 
[or High Court]. 

[In cases tried by Magistrates, substitute “ within my cognizance ,f for “ within the cogni¬ 
zance of the Court of Session/* and in (c) omit I( by the said Court/*] 


(II).—Charges wltu two oh more Heads. 

(a) I, [name and office of Magistrate , fyc.] t hereby charge you [name of accused person] 
as follows:— 

(b) First .— That you, on or about the day of , at , knowing 

On ration 241. a coin be counterfeit, delivered the same to another person, 

by name A. B., as genuine, and thereby committed an offence 
punishable under section 241 of the Indian Penal Code, and within the cognizance of the 
Court of Session [or High Court]. 

Secondly. — That you, on or about the day of , at , knowing a 

eein to U counterfeit, attempted to induce another person, by name A. If., to receive it as- 
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Chapter XVH of the Indian Penal Code with imprisonment for a term of three years, that if 
to say, the offence of house-breaking by night (describe the offence in the words used in the ses 
turn under which the accused was convicted), which conviction is still in full force and effect, and 
that you are thereby liable to enhanced punishment under section 75 of the Indian Penal Code. 
And I hereby direct that you be tried, &c. 


XXIX. —Warrant op Commitment on a Sentence of Imprisonment or Fine ip passed by 

a Magistrate. 

(See sections 243 and 258,) 

To the Superintendent (or Keeper) of the Jail at 

Whereas on the day of ,18 , (name of prisoner ), the (1st, 2nd, 3rd, as 

the case map be) prisoner in ease No. of the Calendar for 18 , was convicted before 

me (name and official designation) of the offence of (mention the offence or offences concisely) under 
section (or sections) of the Indian Penal Code (or of Act ), and was sentenced to 

(state the punishment fully and distinctly); 

This is to authorize and require you, the said Superintendent (or Keeper) to receive the said 
(prisoner's name) into your custody in the said jail, together with this warrant, and there 
carry the aforesaid sentence into execution according to law. 

Given under my hand and the seal of the Court, this day of , 18 • 

(Seal,) (Signature.) 


XXX.— Warrant of Imprisonment on Failure to recover Amends by Distress. 

(See section 250,) 

To the Superintendent (or Keeper) of the Jail at 

Whereas ( name n ml description) has brought against (name and description of the accused per* 
son) the complaint that (mention it concisely) t and the same lias Iwen dismissed as frivolous 
(or vexatious), and the order of dismissal awards pay men t by the said {name of complainant) 
of the sum of rupees as amends; and whereas the said sum has not been paid and 

cannot, be recovered by distress of the moveable property of (he said (name of complainant) and 
an order has been made for his simple imprisonment in jail for the period of days, 

unless the aforesaid sum be sooner paid; 

This is to authorize and require you, (be said Superintendent (or Keeper), to receive the 
said (name) into your custody, together with this warrant., and him safely to keep in the said 
jail for the said period of (term of imprisonment), subject to (lie provisions of section (59 of the 
Indian lVnal Code, unless the said sum be sooner paid, and on the receipt thereof forthwith to 
set him at liberty ; returning thi9 warrant with an endorsement certify mg the manner of its 
execution. 


Given under my hand and the seal of the Court, this day of ,18 

(Seal,) (Signature,) 


XXXI.— Summons to a Witness. 

(See sections 68 and 202.) 

To of 

Whereas complaint has been made before me that of has (or is 

suspected to have) committed the offence of (state the offence concisely, with time and place) and it 
appears to me that you are likely to give material evidence for the prosecution; 
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You ore hereby summoned to appear before this Court on the day of next 

at ten o'clock in the forenoon, to testify what you know concerning the matter of the said 
complaint, and not to depart thence without leave of the Court; and you are hereby warned 
that if you shall without just excuse neglect or refuse to appear on the said date, a warrant 
will be issued to compel your attendance. 

Given under my hand and the seal of the Court, this day of , 18 

{Seal.) (Signature.) 


XXX11.—Precept to District Magistrate to summon Jurors and Assessors. 

(See section 326.) 

To the District Magistrate of 

Whereas a Criminal Session is appointed to be held in the Court-house at on the 

day of next, and the names of the persons herein stated have been duly 

drawn by lot from among those named in the revised list of jurors and assessors furnished to 
this Court; you are hereby required to summon the said persons to attend at the said Court of 
Session at 10 A. it. on the said date, and, within such date, to certify that you have done so in 
pursuance of this precept. 

(Here enter the names of Jurors and Assessors.) 

Given under my hand and the seal of the Court, this day of ,18 • 

(Seal.) (Signature.) 


XXXIII.—Summons to Assessor or Juror. 

(See section 328.) 

To (name) of (place). 

Pursuant to a precept directed to me by the Court of Session of requiring your 

attendance as an Assessor (or a Juror) at. the next Criminal Session, you arc hereby summoned to 
attend at the said Court of Session at (place) at ten o’clock in the forenoon on the day 

of next. 

Given under my hand and seal of office, this day of ,13 • 


(S«al.) 


(Signature.) 


XXXIV.— Warrant of Commitment under Sentence oy Death. 

(See section 374.) 

To the Superintendent (or Keeper) of the Jail at m 

Whereas at the Session held before me on t!ie day of , 18 , (name of 

prisoner ) t the (1st, 2nd, 3rd, as the case way be) prisoner in case No. of the Calendar at the 
said Session, was duly convicted of the offence of culpable homicide amounting to murder under 
section of the Indian Penal Code, and sentenced to suffer death, subject to the coniirnia- 

tion of the said sentence by the Court of ; 

This is to authorize and require you, the said Superintendent (or Keeper), to receive the said 
(prisoner 9 s name) into your custody iii the said jail, together with this warrant, and him there 
safely to keep until you shall receive the further warrant or order of this Court, carrying into 
effect the order of the said Court. 

* Given under my hand and the seal of tin? Court, this day of , 18 . 

(Seat.) (Signature.) 
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XXXV.—' Warrant of Execution on a Sentence of Death. 

(See section 381.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas ( name of prisoner), the (1st, 2nd, 3rd, as the case may be) prisoner incase No. 
of the Calendar at the Session held before me on the day of , 18 , has been 

by a warrant of this Court, dated the day of , committed to your custody 

under sentence of death, and whereas the order of the Court of confirming 

the said sentence has been received by this Court; 

This is to authorize and require you the said Superintendent (or Keeper) to carry the said 
sentence into execution by causing the said to be hanged by the neck until he 

be dead, at (time and place of execution), and to return this warrant to the Court with an 
endorsement certifying that the sentence has been executed. 

Given under my hand and the seal of the Court, this day of , 18 • 

(Seal.) ( Signature .) 


XXXVI.— Warrant after a Commutation of a Sentence. 

(See sections 381 and 382.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas at a Session held on the day of , 3 8 , (name of prisoner), the 

(1st, 2nd, 3rd, as the ease may be) prisoner in case No. of the Calendar at the said Session, 
was convicted of tbe offence of , punishable under section of the Indian Penal 

Code, and sentenced to , and was thereupon committed to your custody ; and 

whereas by tlio order of the Court of (a duplicate of which is hereunto annexed) 

the punishment adjudged by the said sentence has been commuted to the punishment of trans¬ 
portation for life (or, as the case may be) ; 

This is to authorize and require you, the said Superintendent (or Keeper), safely to keep 
the said (prisoner’s name) in your custody in the said jail, as by law is required, until be shall 
be delivered over by > ou to t he proper authorit y and custody for the purpose of his under¬ 
going the punishment of transportation under the said order, 

or 

if the mitigated sentence is one of imprisonment, say, after the words “ custody in the 
said jail/* “ and there to carry into execution the punishment of imprisonment under the said 
order according U> law/* 

Given under my hand and the seal of the Court, this day of ,18 

(Seal.) (Signature.) 


XXXVll. —Warrant to levy a Pine bt Distress and Sale. 

(Sec section 386.) 

To (name and designation of the Police-officer or other person , or persons , who is or are 
to execute the warrant). 

Whereas (name and description of the offender) was on the day of 

18 , convicted before me of the offence of (mention the offence concisely) and sentenced to 

pay a fine of rupees , and whereas the said (name), although required to pay the said 

fine, has not paid ike same or any part i hereof; 

This is to authorize and require you to make distress by seizure of any moveable property 
belonging to the said (name) which may he found within the District of ; and, if within 

(state the number of days or hours attorned) ne*1 after such distress the said sum shall not 
be paid (or forthwith), to sell the moveable property distrained, or so much thereof as shall be 
sufficient to satisfy the said line ; returning this warrant, with an endorsement certifying vrh&t 
you have done under it, immediately upon its execution. & 

Given under my bond and the seal of the Court, this day of , 18 & 

(Seal.) (Signature.) 
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XXXVIII. —Warrant of Commitment in certain Casks of Contempt when a Fink 

ts IMPOSED. 

(Sec section, 460.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas at a. Court bolden before me on t Ilik day (name and description, of the offender) 
in the presence (or view) of the Court, committed wilful contempt; 

And whereas for such contempt the said (mime of offender) lias been adjudged by the 
Court to pay a fine of rupees , or in default to suffer simple imprisonment for the 

space of (state the number cf months or flays) ; 

This is to authorize aud require you, the Superintendent (or Keeper) of the said Jail, to 
receive the said (name of offender) into your custody, together with this warrant, and him 
safely to keep in the said jail for the said period of (term of imprisonment), unless the said fine 
be sooner paid; and, on the receipt thereof, forthwith 1o set him at liberty, ret urn ing this 
warrant with an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of , 18 . 

(Seat.) (Signature.) 


XXXiX.—M agistrate's or Judge's \V.u:i:ant or C'ommitmint or witness refusing to 

A NSWKll. 

(See section /S/>.) 

To (name and designation of officer of Court) 

Wiii:i!K.\s (name and description ), being summoned (or brought before this Court) as a witness 
and this day required to give evidence on an inquiry into an alleged offence, refused to answer 
a certain question (,ir certain questions) put lo him l-mehing the said alleged offence, and duly 
recorded, wit Imut alleging any just excuse for *-m-h refusal, ..ml for hi-. contempt- has been 
adjudged detention in custody for (term of detention ad/n,fgrd) ; 

This is to authorize and require you to take; lb v '■aid (namt) into custody, and him safely 
keep in your custody for tin* spaee of davs unless in the meantime he shall 

consent to be examined and It* answer tlit* qu.*-t * >'•- a -la*d of him. ami on tin* la*-t of the 
**aid days, or forthwith on such consent being known, 1«» bring him before this (\.url It* he 
dealt with according K* law : returning this warrant \\ i'b an endor>eniem «*i*nii'\ trig- the manner 
of its execution. 

Given under rny hand and tin* seal of the Court, tin’s day of ,18 

(Sea f.) (Sign a tti re.) 


XL.— Wakkant of Imprisonment on* Failihjk to pay Maintenance* 

(See section 466.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas (name, desert pt ion end address) has been proved before me to be possessed of 
sufficient means to maintain his wife (name) [or his child (name), who is by reason of (slate 
the reason) unable to maintain herself (or himself) ~] and to have neglected (or refused) to do so, 
and an order has 1 >een duly made requiring the said (name) to allow to his said wife (or child) 
for maintenance the monthly worn of rupees ; and whereas it has been further proved 

that the said (name) in wilful disregard of the said order has failed to pay rupees r 

being the amount of the allowance for the month (or months) of : And thereupon 

sin order was made adjudging him to undergo simple (or rigorous) imprisonment in the said 
jail for the period of ; 

This is to authorize and require you, the said Superintendent (or Keeper), to receive the said 
(name) into your custody in the said jail, together with this warrant, aud there carry the said 

4 n 1 
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order into execution according 1 to law; rein ruing tliis warrant with an endorsement certifying 
the manner of its execution. 

Given under my hand and the seal of the Court, this day of • 18 

(Seal.) (Signature.) 


XLI.—Warrant to enforce tub Payment op Maintenance by Distress ani> Sale. 

(Sec section 488.) 

To (nauic and designation of t/tc Police-officer or other person to execute the warrant). 

Wiii:i:i.\s an order has been duly made requiring (name) to allow to his said wife (cr child) 
for maintenance the monthly sum of rupees f and whereas the said (na/ne) in wilful 

disregard of the said order has failed (o pay rupees , being the amount of the allowance 

for the month (w months) of ; 

This is to authorize ami require you to make distress by seizure of any moveable property 
belonging to the said (nan/e) which may he found within the distric t of , and if 

within (state the nuother of days or hours aUaw*d\ next after such distress the said sum shall 
not be paid (or fort liwilh), to sell the moveable property distrained, or so much thereof as shall 
be sufficient to satisfy the said sum : returning this warrant with an endorsement certifying 
what you have done under it, immediately upon its execution. 

Given under iny baud and the seal of the Court, this day of , ]8 

(Scat.) (Signature.) 


XI.I1. — lluxi) AND MaIL-BOiN'D O.V A PRELIM IN A It Y INQUIRY Ilf. FORK \ MAGISTRATE. 

(Sre sections 196 and 49!).) 

1. (a ante). of (fdacA, being bel’<*rr the Magistrate of (<i« tJf' cast tn.it/ he) eliarged 

with the offence of , and required to give seniril\ for my allendain-e in his Court and 

at the Court of Session, if required, do bind ni\self to attend at the Court. of thesaid Magis- 
trate on every day of tlie* preliminary inquiry into tlie said c harge, and .-liould the* e:iM* be sent 
for trial by the Court of Session, to lie, and appear, before tin- said Court when called upon to 
answer the charge against me; and, in ease of my making default herein. I bind myself 
to forfeit to Jler Majesty the Queen, Empress of India, the sum of rupees 

Dated this day of , IS 

(Signature.) 

1 hereby declare lnj-self (or AYe jointly and severally declare ourselves and each of us) surety 
(or sureties) for the said (name) that he shall attend at. the Court of on every day of the 

preliminary inquiry into the offence charged against him, and, should the ease be sent for trial 
by the Court of Session, that be shall he, aiul appear, before the said Court to answer the charge 
against him, and in ease of his making default therein, 1 bind myself (or we bind ourselves) 
to forfeit to lli*r Majesty the Queen, Empress of India, the sum of rupees 

Dated this day of , 1S 

(Signature.) 


XLIII. —AY arrant to discharge a Person imprisoned on Failure to give Security. 

(«SV section 600.) 

To the Superintendent (or Keeper) of ih« Jail at (or other 

officer in whose custody the person *V;. 

AA r HEREAs (name and description of prisonn) was committed to your custody under warrant 
of this Court, dated the day of , and lias since with his surety (or sureties) 

duly executed a bond under section 499 of the Code of Criminal Procedure; 
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This is to authorize and require you forthwith to discharge the said (name) from 
custody, unless be is liable to be detained for some other matter. 1 

Given under my hand and the seal of the Court, this day of lg 

(Signature.) 


your 


XLIV.— Warrant or Attachment to enforce a Bond. 

(See section 514,) 

To the Police-officer in charge of the Police-station at 

Wuerkas (name, description and address of person) has failed to appear on (mention the 
occasion) pursuant to his recognizance, aud has by such default forfeited to Her Majesty the 
Queen, Empress of India, the sum of rupees (the penalty in the hond) ; and whereas the said 
(name of person) has, on due notice to him, failed to pay the said sum or show any sufficient 
cause why payment should not be mi forced .against, him. 

This is to authorize and require you to attach any moveable properly of the said (name) 
that you may find within the District of , by seizure and detention, and, if the said 

amount be not paid within three days, to sell the property so attached, or so much of it as may 
he sufficient to realize the amount aforesaid, and to make return id what you have done under 
this warrant, immediately upon its execution. 

Given under my hand and the seal of the Court, this day of , 18 . 

(Seal,) (Signature.) 


XLV. —Notice to Surety on Breach of a Bono. 
(See section 514.) 


To of 

Y\ llEIiF. \s on tht* day of ,18 

that he should appear before this Court »>n the 
in default thereof to forfeit the sum of rupees 
ol India ; and whereas the said ( tut me) h:i< failed to 
sueli default- you have forfeited the aforesaid sum of rupees 

You are hereby required to pay the said penalty or show cause, within 
this date, why payment of the said sum should not be enforced against you. 

Given under my hand and the seal oL* the Court, this day of 

(Seat.) (Signature.) 


, you became surety for (name) of (place) 
day of , and bound yourself 

to Her Majesty the Queen, Empress 
ippear before this Court, and b v reason of 


days from 
, IS . 


To 


XEVI.— Notice to Si-ei.ty of Koufeitltie of Bond for Good Behaviour. 


of 


(See section 514.) 


YV ii MIKAS i m the day of ,1S , you heeamo surety by a bond for p/ une) of 

(plttee) that lie would be of good behaviour for the period of , ami bound yourself 

in default thereof to forfeit the sum of rupees to Her Majesty the Queen, Empress 

of India ; alul whereas the said (tiam,) has be.-n convicted of the offence of (mention (lie offence 
concise!tj) committed since pm became such surety, whereby your security-bond lias become 
forfeited ; 


You are hereby required to pay the said penalty of rupees t or to show cause 

witliin da} s why it stiould not be paid. 

Given under my band and tlic seal of the Court, this day of , IS . 

( Seat .) ( Signature.) 


XliVll.-— Warrant of Attachment against a Surety. 

(See section 514.) 

To 

Whereas (name, description a tut address) has bound himself as surety for the appearance 
of (mention the condition of the bond), and the said (name) has made default, aud thereby 
forfeited to Her Majesty the Queen, Empress of India, the sum of rupees (the 

penalty in the bond) ; 
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This is lo authorize and require you to attach any moveable property of the said (name) 
which you may find within the District of , by seizure and detention ; and, if the 

said amount be not paid within three days, to sell the property so attached, or so much of it as 
may be sufficient, to realize the amount aforesaid, and make return of what you have done 
under this warrant immediately upon its execution. 

Given under my hand and the seal of the Court, this day of ,18 

{Seal.) (Signature.') 


XLVIII.—Warrant of Commitment ot the Surety of \n Accused Person admitted to 

Hail. 

(Sr'f section Oil.) 

To the Superintendent f or Keeper) of the Civil Jail at 

Whereas (name and description tf \un ///) has bound himself as a surety for tie* appear¬ 
ance of [state the conditio,* t*f the hand) , and the said (name) has 

therein made default whereby the penalty mentioned in the said bond has been forfeited to 
Her Majesty the Queen, Empress of India ; and whereas the said (name of surety) has, on duo 
notice to him, failed to pay the said sum or «diow any sufficient cause why payment should 
not he enforced against him, and the same cannnf he recovered by attachment and sale of 
moveable property of his, and an order has been made for bis imprisonment in the Civil Jail for 
(specify the period); 

This is to authorize and require you, the said Superintendent (w Keeper), to receive the said 
(name) into your custody with this warrant and hirn nifely to keep in the said Jail for the said 
(term of imprisonment) , and to return this warrant with nu endorsement certifying the manner 
of its execution. 

Given under m} hand arid ilie seal of the Court, ihi-s day of >18 


(Seal.) 


(Signu* ere.) 


XLTX. —Notice to the Principal of Poi;! i.rir: i: or \ Ih.vn r. mu* jHi. \*> \u . 

(See section OIL) 

To (ttn t /t*\ dt serif Han amt toft/res.\) . 

Whereas «>n the day oF , IS . \ on cnti-rcd into a bund n*>t to commit, 

&e. (as i>t th< (jomt)y and proof of the forfeiture of llu* sane- has been given before me and duly 
recorded ; 

You are hereby called upon fo pay the said penalty of rupees , or t<» sh«-\v cause 

before me witliiu days why payment of the same boidd not be enforced against you. 

Dated this day of , 18 . 

(Seal.) (Signature.) 


L. — Wahkan'i to attach inn Property or the Principal on Huk\ch or a Bond to keep 

the Peace. 

(See section .077.) 

To (name and designation of Police-officer) at the Police-station of 

Whereas (name and de&rripiion) did on the day of , is , enter into a 

bond for the sum of rupees . binding himself not to commit a breach of the 

peace, &c. (as in the hand), and proof of tin. forfeiture of the said bond has been given before 
me and duly recorded ; and whereas notice has been given to the said (name) calling upon 
him to show cause why the said sum should not be paid, and he has failed to do so or to 
pay the said sum ; 
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This is to authorize and require you to attach by seizure moveable property belonging* 
to the said {name) to the value of rupees which you may find within the District 

of , and, if the said sum bo not paid within , t.o sell the property so 

attached, or so much of it as may be sufficient to realize the same ; and to make return of what 
you have done under this warrant immediately upon its execution. 

Given under my hand and the seal of the Court, this day of ,18 

{Seal.) {Signature.) 


LI.— Warrant of Imprisonment on 'Breach of a Bond to keep the Peace. 

{See Section Girt.) 

To the Superintendent {or Keeper) of the Civil Jail at 

Wiieuear proof lias been given before me and duly recorded that {name and descrip¬ 
tion) has committed a breach of the bond entered into by him to keep the peace, whereby be has 
forfeited to Her Majesty the Queen, Empress of India, the sum of rupees ; and 

whereas tlie said {name) lias failed to pay the said sum or to show cause why the said sum should 
not be paid, although duly called upou to do so, and payment thereof cannot be enforced by 
attachment of liis moveable properly, and an order lias been made for the imprisonment of the 
said {name) in the Civil Jail for the period of {term of imprisonment) ; 

This is to authorize and require you, the said Superintendent {or Keeper), of the said Civil 
Jail to receive the said {name) into your custody, together with this warrant, and him safely 
to keep in the said Jail for the said period of {term of imprisonment) ; and to return this warrant 
with an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of ,18 

{Seal.) {Signature.) 


LII.—Warrant of Attachment and Sale on Forfeiture of Bond for Good Behaviour. 

{See Section 514.) 

To the Police-officer in charge of the Police-station at 

Whereas {name, description and address) did on the day of ,18 , give 

security by bond in the suin of rupees for the good behaviour of {name, $co. % of the princi¬ 

pal), and proof has been given before me and duly recorded of the commission by the said 
(name) of the offence of , whereby tlie said bond has been forfeited; and whereas 

notice lias been giveu to the said {name) calling upon him to show cause why the said sum 
should not be paid, and he has failed to do so or to pay the* said sum ; 

This is to authorize and require you to attach by seizure moveable property belonging 
to the said {name) lo the value of rupees . which you may find within the District of 

, and, if the said sum be not paid within , to sell the property so attached, 

or so much of it as may be sufficient to realize the same, and to make return of what you have 
dene under Ibis warrant immediately upon its execution. 

Given under my hand and the seal of the Court, this day of ,18 

{Sea/.) ( Signature .) 


LII I. —Warrant of Imprisonment on Forfeiture of Bond for Good Behaviour. 

{See Section 514.) 

Te the Superintendent {or Keeper) of tlie Civil Jail at 

Whereas {name, description anti address) did on the day of , 18 , 

give security by bond in the sum of rupees for the good hcliaviour of {name, Sfe., 

of the principal ), and proof of the breach of the said bond has been given before me and duly 

4 !C 1 
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recorded, whereby the said (name) has forfeited to Her Majesty the Queen, Empress of India, 
the sum of rupees ; and whereas he has failed to pay the said sum or to show 

cause why the said sum should. not be paid, although duly called upon to do so, and payment 
thereof cannot be enforced by attachment of his moveable property, and an order has been 
made for the imprisonment of the said (name) in the Civil Jail for the period of (tetmof 
imprisonment) ; 

This is 1 o authorize and require you, the said Superintendent (or Keeper), to receive the said 
(name) into your custody, together with this warrant, and him safely to keep in the said Jail 
for the said period of (term of imprisonment) ; returning Ibis warrant with an endorsement certi* 
fying the manner of its execution. 

Given under my hand and the seal of the Court, this day of , 18 

(Seal.) (Signature.) 


B. J. CKOSTII WAITE, 

Offg. Secy, to the Oovt of India. 
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Jm Act to amend the law relating to Customs JJntks, 
and for other purposes . 


Whereas it is expedient to amend the law relat- 
Prcarablo. i«g to the duties of customs 

on goods imported and ex¬ 
ported IjAea, and to provide for the levy of duties 
on goods crossing the frontier of certain Foreign 
JfiuropfK Settlements in India and of the terri¬ 


tories of certain Native Chiefs and for fixing a 
maximum duty of excise on spirit manufactured in 
British India; It is hereby enacted as follows.— 


1. This Act may be called " The Indian Tariff 
Short title. Act, 1S82” 


Local extent. 
Coimnonceramt 


It extends to the whole of 
British India except Aden; 

and it shall come into force 
on the passing tlicieof. 


Repeal of Alts. 


2. The Acts mentioned in the first schedule here¬ 
to annexed are repealed to 
the extent specified theieiu: 
But all notifications published, and lules and 
„ . orders made, under any of such 

aving c auae Acts, and now in foiee, shall, 

so far as they arc eonsibtcnt herewith, be deemed 
to have been respectively published and made 
hereunder. 


All references made to the Indian Tariff Act, 
1875, in Acts or Regulations passed befoic this 
Act comes into force, shall be deemed to be made 
to this Act: 

And nothing herein contained authorizes the levy 
of duties of customs on any article earn d from 
one port m Bntibh India to anothci, except salt, 
opium and spirit. 


3. There shall be levied an 1 collected, in every 
Hutu h specified in port to winch this Act ap- 
Bchtdules to be le\ud. plies, the duties specified m 
the second and thud schedules heicto annexed. 


4. On all pepper exported by sea from the port of 
Export of pepper from Cochin theie shall be levied 
Cochin. such duty not exceeding time 

rupees per khandf as the Governor of Foit Saint 
George m Council fiom time to time determines; 
and at the close of each year, or as soon thcicaiter 
as may be convenient, the Customs-collet tor at 
the said port shall, after deducting the expenses 
of collection, pay the duty collected under this 
section to the Governments of Travailcou* mid 
Cochm in such piojioitiou and m such inaiinei as 
the Governor of Foit Saint Geoige in Council 
from time to time duccts. 


5. Duties of customs shall be levied at the rates 
lining on good.. ro«- U'sJKvtn tfl, l>rOBcriUi« iu the 
mg frunt'crs second and thud schedules 

hereto annexed on goods passing by land out of 
or into— 

(a) Foreign European Settlements situate on 
. p inouoNii the line of coast within the 

Sottk'mrnt>m Pivaidlnty limits of tlie Prebidenoy of 
of Madras, Fort Sami George; 


(jb) any territory declared, under the power 

. , . ._ next hereinafter oonferred, to 

of fontgn to i iy. foreign territory. 







Subject to tlio control of tbe Governor General 
in Council, the Governor of Fort St. George in 

_ . , . , . Council and the Governor of 

Bombay in Council may .from 
time to time, by notification 
in the local official Gazette, respectively declare that 
the territory of any Native Chief, situate within, or 
bordering on, the territories respectively adminis¬ 
tered by such Governors, but not subject to the 
jurisdiction of the Courts and Civil authorities 
of such territories, shall be deemed, for the purposes 
of this section, to be foreign territory. 

The Governor General in Council may, from 
time to time, by notification in the Gazette of 
India , declare that the territory of any other Native 
Chief, shall be deemed, for the purposes of this 
section, to be foreign territory. 

6. And whereas it is expedient that the duty 

Bxeifie-duty on spirit «f excise on Fpirit distilled 
distilled in liritinli indiii. in British India should bear 
a due proportion to tbe eustoms-dutv on spirit 
imported into British India, it is hereby further 
cnucted as follows :— 

Subject to any general rules or special orders 
which the Governor General in Council may, from 
time to time, make in this behalf, the Loeal Gov¬ 
ernment may, from time to time, by notification 
in the local official Gazette, fix the duty of excise 
leviable on spirit manufactured in all or any of the 
distilleries situate in the territories under its ad¬ 
ministration, or in any part of such territories, at 
any rate not exceeding the rate fixed for imported 
spirit by the second schedule hereto annexed ; 


and all provisions now in foroo as to the levy of 
duty now chargeable on spirit shall apply to spirit 
upon which the duty declared under this section 
has not been paid. 

In Act No. XVI of 18G3, section one, for the, 
words “ calculated at ten” the words w not exceed* 
ing five" shall be substituted. 

7. Spirit, opium and salt imported from any port 

Duty on spirit, opium in British India, and pro- 

and Halt when protected tested by the certificate of 
by a certificate. an officer empowered in that 

behalf by the Governor General in Council or 
the Local Government, are chargeable with only 
the amount, if any, by which the duty leviable 
thereon under the second schedule hereto annexed 
exceeds the duty showu by such certificate to have 
been already paid in respect thereof. 

The amount, if any, paid to the Government as 
the price of such opium or salt is not duty within 
the meaning of this sect ion. 

8. So far as regards the Presidency of Fort St. 

Application Of certain Gcorj-e, the uurepealed pro- 

provision* us to duties visions of Act No. VI ©f 
und goods. 1844, and so far as regards 

the Presidency of Bombay, the uurepealed provisions 
of Act No. XXIX of 1857, relating to the levy 
of duties and to dutiable goods, shall, mutatis mu* 
fan din , apply to duties levied and goods liable to 
duty under or by virtue of section five, clause {d). 

9. All notifications published hereunder may be 

Power to cancel noli- cancelled by the authority 

ticatioiiu. publishing the same. 


SCHEDULE I. 


Acts repealed. 

Number and year, j Short Title. Extent of Repeal. 

..._ _ _ i 

... " i ' ' " ' ” ‘ “ 

XI of JH(K) ... j The Land Customs (Madras and Bombay) Act, 1860 So uiuch as lias not been repealed. 
XYI of 1875 ... j Tbe Indian Tariff Act, 1875 ... ... Ditto. 

XI of 1878 ... j The Indian Arms Act, 1878 ... ... Section 8 and tbe second Schedule. 

8CJIED IT-Ll! II. 
























MAllCH l&.'lgg*. 


"% i 


8. Ext motors, nippers, heel-plate*, 

pins, screws, lungs, bolts, 
i li tin i li- pieces,tri ggcrs.lrigger- 
gunrcls, hammers, pistons, 
plates, and all other parts of 11 
tire-nrm not heroin o'lier wi-e 
provided for, nml nil tools 
used for cleaning or putting 
together or loading the same, 
for each 

9. Machines for making or loading 

or el«ndng cartridges, for each 
10. Machines for capping cartridges, 
lor each ... 

Exception 1. - Articles falling under 
the 5th, 0th, btli, 9t.li, or JOlh 
head of the ulmve li*t., when they 
appertain to a tiiv-arm falling un¬ 
der the 1-t or Urd henil, and are 
fitted into the same ease with such 
fire-arm, ft.e free. 

Exception 11.—Arms forming part 
of the reguhir equiptiwut of an ofli- 
eer entitled t > wear diplomatic, 
military «*r police uniform, and .i 
revolver m* a pair of pistols j*renin- j 
paus ing a military ollici*r f are fire, j 
J-*t oritn 1.— No duty in ex«*ess of J 
ten pereent. «n/ ra/otnti jdinll be j 
levie i upon any of the articles: 
ineuiimiid in the above hst when ; 
tliey imporied in reasonable j 

quantity. tor hi-own piiv.ite use. I 
I*v a» y p in lawfully entitled to ; 
|H|S — H ill S'one. ; 

tJtit 'JL — When any article* j 
whi h hue Ifi-t-n ot In * r \\ is-- iliipiil't - , 

■ »;d. and up "i won ii duty ha** been : 
j levied m is b-\Mlile uudi r lli:< J 
immlx-r, ;■ »’■ pun-ha-**1 retail fiom 1 
tin* imjH rt- v by .i person lautullv J 
entitles a- at. t«• -.tin, in i.m- *ii ible j 
qruiitiiy f* *i hi- own private u-c. : 
the importer m.iv apply to the i 
ClIM om.— •. >l;eeJt)r fora refund nr j 
I'emi-sioii (as tin* ra-e in > y be I «>f 1 
so mneh ot‘ the dulv tbeieon as i- 1 
ill excess of tell per rent til cn/o- ■ 
rent ; and if Midi collector is [ 
sutistb-d a-* to the identity of the • 
arts It's, ami that sin li iiuportcr i- • 
ill other ivsprris T-ntillel 1o sueli ; 
refund or renns-ioii, he shall grunt j 
the same nccordingN . i 

Gunpowder, common ... j 

.‘.porting ... • 

All oilier soils ... ... 

Liqvuus— j 

Ale, Vcr a ml porlcr, except"') 
when condensed or conceit- j 
tinted ... ... j- 

Ciilcr, aiul otiier fermented j 
liquors ... ...J 

Liqueurs 

Spirit intended to bt* used exclu- 
siveil in arts or mamitaetuicH.} 
or in chemistry, ami which has! 
been rendered ell ‘dually and | 
perniaii-M.1 ly unlit for human ] 
eonaiiinptiuii ... ... ) 

Spirit, when use d in drug-, modi- j 
ernes oi’cliemieiilH in a propns- j 
tiou less than t\veiit\ per cent, j 
of spirit, of the strength of ' 
Loudon proof ... ... | 

Spirit when so used in a proper- ' 
tiou of twenty per cent, and j 
upwards ... ... ! 


Tnriff 

valuation. 


lb 

lb. 


1 1 in pi. Gallon or six 
i quart bottles 

Ditto ... 


Spirit, perfumed, in wood, or in 
bottles containing more than 
four outiucs 
Spirit, other aorta ... 


Impl. Gallon or six ! 
quart bottles or the j 
strtnigt.il of London ■ 
proof. ! 


Ditto 

Ditto 
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Itate of Duty, 


Ua. Aa. 


1 8 
10 0 
2 8 


Rx. A. 
O 5 
1 U 

Ad valorem 


;} 


Ad valotcm 


Ad valorem 


10 per cent. 


One aiiua. 


Lh. 4m 


5 per cent. 


5 per cent. 


I!k. J. and the duty 
in be increased ia 
proportion us the 
strtiigth i f tile 
spit it exceed a Lou¬ 
don proof. 


4 x 1 




















No. 


Names of Articles. 


Wines— 

Champagne and all 
sparkling wines . 

All other sorts of wines 


other 


Per 


, Jiupi. gallon or six 
quart bottles. 

Ditto 


Tariff 

valuation. 


Rate of Duty. 

Its. 2-8. 

Rc. 1. 


3 Opium not covbuku by a Covers- I 

SENT PASS 

4 Salt ... ... . 


Ser of 80 tolas 
Indian maimd of 
H—S lbs. avoirdupois 
weight. 


Rh. 24. 

Tlie rate at which 
excise duty is for 
the time being 
Leviable on Balt 
man uhictured i a 
the place wheitt 
the import tak> s 



SCHEETTEE III. 


Export Tariff. 


Name of Article. 


Rim whether husked or uuhusked 


Per 


Tariff 

valuation. 


r Indian maundi'N 
\ ; off 82? lbs. ■ t 
1 ; avnirdupois | C 

Vi weight. \J 


Rate 

of Duty. 


3 annus. 


U. J. CUOSTHWA1TE, 

Offy. Scry. to the Oort, of Jnditx. 











MARCH 


18 , 1888 . 
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GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 


!_Second Publication.] j 

The following Act of the? Governor General ot j 
India in Council received the absent of His Ex¬ 
cellency the Governor General on the 10th March, 
1882, and is hereby promulgated for general in¬ 
formation :— 

Act No. XII of 1882. 
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THE GAZETTE OF INDIA, MABCft 18/ 


t 


An Act for regulating the duty on Salt , anil for 
other jmrjioseti . 

Whereas it is expedient to amend the law 
relating* to the levy of duty 
Preamble. OIl salt., and to the import 

and transit of salt, and the manufacture of salt and 
saltpetre, into, over and in British' India; It, is 
hereby enacted as follows :— 

CHAPTER I. 

Pji I-.L1 m jn \i:.y. 

1. This Art may be railed 
Short title. “The Indian Sail Act,” 1^X2; 

CuuiTuuiitt’iiuMit. and it shall come into force 

at oner. 

This section, sections two, seven and eight, and 
su much of this .Vet as refers 
Local extent. to offences against any of its 

provisions or against any rules made under it, ex¬ 
tend to the whole of British India ; 

The rest of this Art extends to the territories 
for the time being respectively administered by the 
Lieutenant-Go \cm n»vs of the North-Western Pro¬ 
vinces and the Punjab and the Chief Commissioners 
of Oudh, the Central Provinces and Ajinir and 
Mairwara, to the Province of Sindh, to the Districts 
of the Patna Division, and to British territory 
under the jurisdiction of the Agent to the Governor 
General in Central India ; 

and any portion of this Aet, other than the por¬ 
tions specified in the second 

Power to .. 

may be extended, by order «»f the Governor Gene¬ 
ral in Council published in the (iazoHe of India , 
to any part of Jb itish India other than the terri¬ 
tories, Province ami Districts mentioned in the 
third paragraph of this section. 

2. The enactments specified in the schedule hereto 

annexed are regaled to the 
Beprulof «r.. lin the tl.il<1 
ooliuxm thereof; but all rules made, licences and 
passes granted, prices and duties fixed, notifications 
published ami powers conferred under any such 
enactment and now in force shall, so far as they 
are consistent, with this Aet, be deemed to have 
been reflectively made, granted, fixed, published 
and conferred hereunder. 

3. In this Act, unless there be something repug- 

Interpret..tioii.rlause. ,,ant in llu: «ubjeH. or von- 

text,- - 

the expression “ the said territories” means the 

„ .... territories to which the section 

•* tbe sum territories : «. .■% • * i ■ i . i . 

ol this Aet, hi winch that 
expression occurs, for the time being extends; 
“Assistant Commissioner” means an Assistant 
Commissioner of Northern 
•‘A.-i.tum Cumaiia- I]K J ia Salt-revenue, ami al«„ 
iioucr • * | . 

includes any person invested 

by the Local Government with the powers of an 
Assistant Commissioner under this Act; 

“ Salt-revenue officer” means any officer of 
the Northern India Salt 
"anit-reveiiue officer”; Department, and also in¬ 
cludes any jierson invested by the Local Govern¬ 
ment with any of the powers of a Salt-revenue 
officer under this Aet ; 

“ Saltpetre ” includes rasi, sajji and all other sub¬ 
stances manufactured from 
Haline earth, and khari-nun 
and every form of sulphate or carbonate of soda ; 
atul 


“ manufacture of salt ” includes the separation 
" Manufacture of sail.” ! >r purification of salt obtained 
in the manufacture of salt- 
jietre, the separation of salt from earth or other 
substance so as to produce alimentary salt, and 
the excavation or removal of natural saline deposits 
or ciiloresceucc. 

4. The powers and duties conferred and imposed 
Powimh of Cniiitnis* by this Aet on a Commis- 

sionrr of Division by sioucr of a Division may, in 
1,0 tx ‘ ,v,h ‘ tl places where there is no such 
Commissioner, be exercised and ]nu*foimed by such 
officer as the Governor General in Council may 
from time to time appoint, in this behalf. 

5. At, the bead of the administration ol* the salt- 
Commissioner i.f revenue under this Act there 

NoithiTii Inti.,* Suit- shall be an officer, called til© 
C-onmiis^ioner of Northern 
India Salt-revenue, who shall be appointed, and 
may bo suspended or remo\ed, by the Governor 
General in Council. 


CHAPTER IT. 

Manukai'Ti-iie ami I!iiini\(j op 8ai.p and 
Sai/i i*i;i i:n. 

C. The Governor General 

lower of tn»verm>r ■ /i .. 

Uu,uii-- ,,t ( U 1 b v > from time 

to tillle, by rule — 

{it) prohibit absolutely, or subject to such con- 
t»> n*LOil iir m.imr- «»■- dit ioijm as iie thinly tit, the 

tun* flint ill- i.f s.il< 111 4 !1 l hid ilW t/f sail. (J p 
uiiti s.t.tju in , niaiiU!.ief i:iv or refilling of 

saltpetre, throughout the \\im!e or any poriion of 
the said ten ionics * 

(4) fix lees for the following li vn-vs. i,.,t e\ceed- 
.... ... ing in In** c.»m* of ear'll such 

to fl.V fei'ft fof l.Ci'lisi't; ■»• . , 

iicerne tile amount herein¬ 
after mentioned : — 







Us. 

i.'dijsi 

to DlOIMi 

f-vliiiv 

.1T1(J 

H'litie sr.bn-'trn 


ai-tl hi 

fc*'p «r;ttc 

:in < ]>n 

i i t\ 

Mil*, in lie* pm- 


cl 

sill*]. 11121 

mil.!' i ii 

fi- ;• i 

ii'! r- h.ii: ;r ... 

50 

ItTMi.M* l 

o nniiiLii. 

•(*7 MO* >. 

i I : i >■ 

■lie 

2 

iccns.* 

tc III 211.1 

*l.((‘l lil c 

Ml 

iphiiti* of sod.i 


(kitnri 

-nv,t) hy 

SI >1.1)* 1 

i.C.lt 

in ev.i|KUMting 


p.'iiis . 


... 



il) 


Leonsi* to viiamif.ictnn* Mifijlmi..- of 

itJufrj-Hiiti i b> :u” iiieiiil h.-n ... #(> jj 

Lii'viisc to iimiiuiut't me of tier suiiiit* ku1>- 

ht.tiiruw ... iti 2* 

(e) determine the manner, time and place iu 

, 1 , 4.1 n **ud at. which, and the ner- 

Lh ri'KiilsiU) the* collfi*. | , 2 3 * * * 7 * * * * 

tiuii ” i,ns by whom, any duty 

imposed hereunder shall be 
collected in the said territories; 

{d) define an area no point in which shall lie 
to ivi'ulniw po-si'^bion nm.e n»a.Ti <>nt: hundred yards 

oi Hul l in xlcinity of 1 ruin the nearest point of 

.** any place in whicli salt is 

stoK.il i»t sold by <>r on be¬ 
half of Government., or of any manufactory and 
its appurtenances iu or on which saltpetre is luauu- 
factmrd or refined, and regulate the possession, 
storage and sale of salt within such area; 

('') define an area round any other place in 
which salt is mauul'aetured. 


to regulate |iof>Ht’Wt>ion 
oF mi u, io v'.riniK of and **< guide tl 
piitri-Hnlit'icMillirftoiuju* stuiage anfisale 

iii bueli urea. 


t'cturuii. 


\)' li 

a ® su 


xu'.sessiou, 
salt with- 








'VM. 


limlA, MARCH 18, 1882 


759 


CHAPTER TIT. 


Duty and Pu toe of Salt. 


7. The Governor General in Council may from 
Power of Governor Ijiiic to ti we by rule COT1- 
Gonernl in Council — si stent with this Act— 


(e/) impose a duty, not exceeding three nqxvs 
per maund of 824 jjouihIh 
m.uu& «“f jKf °" avoirdupois, on ss.lt inn.mlsu-- 
lurwl ill, or imported by laud 
into, any part of British India ; 

to reduce or remit (ft) reduce op remit any 
duties i duty so imposed, and rc- 

impose any duty so reduced or remitted ; 


(c) fix the minimum price at which salt ex on¬ 
to fix minimum price valcd, manufactured or sold 
of snlL oxonvuted, Ac.. by or on behalf of the Gov- 
by Government. eminent of India sliall be 

sold. 


In calculating the amount of duty payable under 
this section, fractions of quarter maund* may be 
reckoned as quarter maimds. 


8. Subject to any general rules or special orders 
which the Governor General 
in Council may from time to 
time make in this behalf, the 
]iocal Government may from 
time to time, by notification 
in the local official Gazette, fix the minimum price at 
wliieh salt excavated, manufaetiired or sold by or 
on behalf of such Local Government shall be sold. 


Power of Local f»ov- 
crmneiH to fix oiiniumui 
prico of Will exonvutud, 
Ac. 


CHAPTER IV. 

Offences against Till’. Salt-jikvexue. 

9. Whoever commits any 
PeuultiuB. of the following offences 

(namely) :— 

(<t) does a nulling in contravention c*f this Act 
or of any rule made hereunder; 

(£) evades payment of any duty or charge pay¬ 
able under this Act or any such rule; or 

{c) attempts to commit., or abets within the 
meaning of the Indian Penal Code* the commission 
of, any of the offences mentioned in clauses (k) and 
{It) of this section, 

sliall for every such offence he punished with 
fine which may extend to five hundred rupees, or 
with imprisonment for a term which may extend 
to six months, or with both ; 

and the convicting Magistrate, on the applica¬ 
tion of the Assistant. Commissioner or Salt-reve¬ 
nue officer, may declare to he confiscated all 
works, materials and implements eonstrueted or 
prepared for the purpose of manufacturing or re- 
hning salt or saltpetre contrary to the provisions 
of this Act or any such rule. 

10. Any person convicted of an offence under 
Punishment on wound section nine, after having 
und flubsequctit couvic- been previously convicted of 
tion8# an offence under that section 

or section 11 of the Inland Customs Act, 1^75, or 
under any enactment repealed by that Act, shall 
be punished with imprisonment for a term which 
may extend to six months, in addition to the 
punishment which may be inflicted for a first 
offence unAr section nine ; 


and every sucli person shall, upon every subse¬ 
quent conviction of an offence under section nine, 
be liable to imprisonment for a term whieli may 
extend to six months, in addition to any term of 
imprisonment to which he was liable! at his last 
previous conviction. 


11. A charge of an offence under section nine, 

4 , or under section 11 of the 

profeZT. y ° Inland Customs Act, 1MB, 

shall not Ik* entertained ex¬ 
cept on the complaint of an Assistant Commis¬ 
sioner or other Salt-revenue officer not inferior in 
rank to a Sub-Inspector, 

and no such complaint, shall be admitted unless 
it is preferred within six 

Limitation. months after the commission 

of the offence to which it refers. 

All such offences shall he tried by a Magistrate 
exercising powers not less 
Jurisdiction. 4 li»n those of tt Magistrate 

of the second class. 


12. All salt or salt pet to in respect of which any 
Confiscation of articles offence mentioned in section 
in resp»*rt of which of- nine lias been committed, 
fume ifiimnitied. together with the vessels, 

packages or coverings in which such salt or salt¬ 
petre is contained, and the animals and convey¬ 
ances used in carrying it, shall be liable to con¬ 
fiscation. 

When the article seized exceeds five sers in 
weight, the Commissioner of the Division in wliieli 
tiie seizure takes place may, if satisfied on the re¬ 
port of any Salt-revenue officer, or on such inquiry 
us he thinks fit to make, that such offence has liecn 
committed, declare such article to be confiscated 
or impose such lesser penalty in lieu of confiscation 
as to him may seem fit. 

If the article seized does not exceed five sers in 
weight, the Assistant Commissioner shall possess the 
same powers in regard to its disposal as l»y this 
section arc conferred on the Commissioner of the 
Division in regard to quantities exceeding five sers, 
and may also confiscate any vessel, package or 
covering in which such article is contained. 

Whenever such Commissioner declares under this 
section any article to lie confiscated, he may also 
dec la iv to lx* confiscated any vessel, package or 
covering in which such article is contained, aud 
any animal or conveyance used in carrying it. 


Id. Hie tiovernor ticucral in Council may. 


j. i * .in 


Power to levy addi¬ 
tional duty ns penalty. 


time to time, by rule, direct, 
that any Sn It-re venue 

officer, not inferior in rank 
to an Assistant Insjxvtor, if satisfied in mu*Li man¬ 
ner as such rule may prescribe that any offence 
mentioned in section nine has been committed 
in ivsjx'et of any dutiable salt, shall, instead 
of making a complaint to a Magistrate, or 
instituting proceedings with a view to con¬ 
fiscation, impise as a penalty an additional duty 
on such salt, not exceeding the duty leviable 


thereon under Chapter 111 »»1 this Act. 

The imposition of every such penalty shall' be 
at once reported, if tlu* salt, in resjiect of which 
an offence has been committed, exceeds five sers in 
weight, to the Commissioner of the Division in 
which such penultv is imposed, and, if such salt 
docs not exceed five seisin weight, to the Assistant 
Commissioner, 
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and shall require the sanction of the Commis¬ 
sioner or Assistant Commissioner, as the ease may 
be, to whom it is so reported. 

14. Any zamindar or other proprietor of land, 
PniiUlimrat for ci>n- and any agent. of a zumiii- 
nivnu<T at, oflt’iuvs men- dal* or proprietor ol land, 
tioued in auction nine. w |l(> wilfully connives at 
any offence mentioned in section nine, shall lor 
every such olfencc he puni^iahlc by any Magis¬ 
trate exercising [towers not. less than tlin^e ol a 
Magistrate of the second class with tine which 
may extend to live hundred rujieeH, or with impris¬ 
onment for a term which may extend to six 
months, or with both. 


CHAPTER V. 

Powers of Stowage, Search, Sei'/uue and 
Aim? ksi’. 

15. Any Salt-revenue oilicer empowered in this 

Power toseiirrh |*lfuva hcliall the Lioeal tiovei n- 
where wrtU'le im mmmt'ac- nient may at any time enter 
tnred under liccime. nlu [ M ». n vh any place ill 

which any article is manufactured or refined under 
a license granted under this Act or any rule made 
hereunder. 


16. Any S alt-revenue officer may stop and 
Power to a.-t.uu „„K. “«.v )«™m whom lie 

pec U*d 


person uml to 
goods liable to con¬ 
fiscation. 


has reason to helievc to be 
liable to punishment under 
this Act ; 

and may seize any salt or snUjietiy in re¬ 
spect of which there is reason to believe that 
any offence mentioned in section nine has been 
committed, or that, any duty is payable, together 
with the vessels, packages or coverings in which 
such salt or saltpetre i> contained, and the animals 
or conveyances used in carrying it. 


17. Any* Salt-revenue officer may arrest any 
]F‘i*son whom he lias reason 
Power lo orrert. t.) U-licvi- to linyr .•..nilnil- 

ted any such offence as last 
aforesaid. 


18. Whenever any Salt-revenue oilicer, not in- 
IW.W. of «m<-o. ” IVrim- ill rank to ;i 
tawing ivn*on t» Wlievo sjieetor, has reason to believe 
uulawlul uiumitiitfluiv. that salt or salt jM'tre is being 
unlawfully manufactured. Mined or stored in an 
unlicensed place, 

such officer shall first, record in writing (so far as 
may be practicable) {a) the name, residence, and 
calling of the informant (if any) ; (A) the locality 
and description of the house, boat or place where 
the officer believes that the salt or saltpetre is be¬ 
ing so manufactured, refined or stored ; (r) the 

name of the person bv or for whom the halt or salt¬ 
petre is so manufactured, refined or stored ; and 
(d) the supposed quantity and description of the 
salt or saltpetre, with the grounds for U-lieving the 
siime to lje unlawfully manufactured, reiiued or 

stored; . .. . v 

and may then summon m writing the oilicer 
in charge of the Police-station within whose juris- 
dictioTMhe house, boat or place to lie marched is 
situate to attend him; 

and may then, after sunrises and before sunset (hut 
always in the presence of an 
Power to enter and 0 fl[ cwr 0 f Police not inferior 
M in rank to a head constable), 

enter and search any house, boat or place in which 


there is reason to believe that salt or saltpetre is 
being so manufactured, refined or stored; 

and, in case of resistance, may break open any 
door, and force and remove any other obstacle to 
such entry; 

and may seize and carry away all salt and salt¬ 
petre so manufactured, refined or stored, and 
all materials used in the manufacture or refine¬ 
ment of such salt or saltpetre j 

ami may also detain and search and, if he thinks 
projier, arrest the occupier of the said house, boat or 
[dace, together with all persons concerned in the 
manufacture, refinement, or storing of such salt 
or saltpetre, or in the concealing thereof. 

If tin* place so entered is an apartment in the 
actual occupancy of a woman who, according to 
the custom of the country, does not appear in 
public, the oilicer entering the same shall be guided 
by the rules proscribed for such cases in the Code 
of Criminal Procedure. 

Before conducting a search under this section, 
the officer conducting it. shall call U|m>ii two or 
more respectable inhabitants (if any) of the lueulity 
in which the house, hoat or place is situate to at¬ 
tend and witness the search, and the, search shall 
be made in the presence of such inhabitants (if 
any), and also (if practicable) of the occupant of 
the hou>e, boat or place searched. 

Whenever it is necessary to cause a woman to be 
searched, the search shall be made by another 
woman with strict regard to decency. 

19. Any oilicer in charge of a Police-station who, 

nr ... «»> nppliwiti.ni ill writing 

c«>r in uiictul. made by a Salt-revenue 

oilicer to attend for any of tin; 
purposes sjiecilied in section eighteen, refuses nr fails 
within a reasonable lime so to attend or to depute 
a subordinate officer, not inferior in rank to a bead 
constable, so to attend, shall for every such offence 
he punished with fine which may extend to five 
hundred rupee';. 

20. Whenever ii Salt-revenue officer under the 

oi ,.rrv-t. »» ■«/- ttiuk of Assistant Commis- 
ic.t uud doan-h. sioiier arrests under this Act 

any [icison, 

or seizes any article as liahle to confiscation un¬ 
der this Act, 

or einers any house, boat or place for the 
purpose of searching for aiiv such article, 

he shall (unless generally empowered by tile 
Assistant Commissioner to send the person arrested 
to the Magistrate) within forly-cight hours next. 

; after such arrest, seizure or entry make a full report 
of all the particulars of such arrest, seizure or 
entry to his official superior for the information of 
the Assistant Commissioner. 

Every officer making any arrest under this Act, 
or his official superior, shall, if generally empower¬ 
ed in this India 11 by the Assistant Commissioner, 
either send with all convenient despatch the person 
arrested to the Magistrate having jurisdiction to 
deal with the case, or order the discharge of such 
[jerson. 

Every officer of Police attending any search 
made under section eighteen shall report the same 
to his official superior. 

21. A\ he never the Assistant Commissi oner in 

IW.1..™ i.. ropi'ct «'F tli«- Hmure of ally 

of articled Hcixod. article excluding live sere in 

weight as liable to con¬ 
fiscation under tliis Act, he shall, with Ml eonvcni- 
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ent despatch, report the circumstances of the case 
to the Commissioner of the Division in which such 
seizure is made, who may thereupon proceed under 
section twelve. 

If the article seized does not exceed five sers in 
weight, such Assistant Commissioner may dispose 
of the efiee himself under the said section. 

22 / y y article in respect of which a penalty is 

Pnmut ondetention imj»OH«l underscttioii tbii-tx-en 
of artirlu Rubjuct to ml- may be detained pending tlic 
ditional duty. receipt of the order of the 

Commissioner of Hie Division or the Assistant Com¬ 
missioner, as the case may l>e, on the report required 
by the same section : 

Provided that, if the owner of any article so 
detained deposits the amount of such penalty with, 
and pays all ordinary duty and charges payable on 
such article to, the Salt-revenue oliiccr detaining 
the same, such article shall be at once released. 

When an article is so detained it shall on the 
receipt of the said order be dealt with in accord¬ 
ance with the rules made in this behalf here¬ 
under. 

When an article has l>ecn released under the 
second paragraph of this section, and the Commis¬ 
sioner of the Division or Assistant, Commissioner, 
as the rase may be, reduces, or declines to sanction, 
the penalty imposed in respect of such article, the 
amount refundable to the owner shall be paid to 
him on his applying therefor t.o the Assistant Com¬ 
missioner within six months, to be computed (where 
the order lias been made by the Commissioner of 
the Division) from the day on which the Assistant 
Commissioner has received such order, and (where 
the order has been made by the Assistant Commis¬ 
sioner) from the date of sueli order. 

When any penalty the amount of which has 
been deposited under the second clause of this sec¬ 
tion is sanctioned, 

or when any sum refundable under this section has 
not been claimed within the said period of six 
months, 

the amount so in deposit, or the sum so refund¬ 
able, shall be forfeited to Ilor .Majesty, unless the 
Commissioner of Northern India Salt-revenue other¬ 
wise directs. 


(c) vexatiously .and unnecessarily seizes the 
moveable property of any person, on pretence of 
seizing or searching for any article liable to con. 
fixation under this Act; 

(<£) commits as such officer any other act to the 
injury of any person, when Mich officer has not 
reason to believe that such act is required for the 
execution of his duty, 

shall for every such offence lie punishable, by a 
Magistrate exercising powers not less than those 
of a Magistrate of t.Wc second class, with fine which 
may extend to fi\e hundred rupees. 

Any person wilfully and maliciously giving false 
information and so causing a search to Ik* made 
under this Act shall be punishable, by a Magistrate 
exorcising the same, powers, with fine which may 
extend to live hundred rupees, or with imprison¬ 
ment. for a term which may extend to two years, or 
with both. 

26. The Governor General in Council may from 

Vowi’r to rebuilt!<> time to time make rules con- 
Rpixureit nml tliKpoiml of sistent with this Act- to regu- 
thinjrs Hi-ueM. late the seizure, disposal and 

destruction of things liable, to be seized under this 
Act. 

Such rules may, among other matters, provide— 

('/) that the owner or person having the charge 
of any animal seized and detained shall provide 
from day to day for its keep while detained, and 
that, if lie omits to do so, such animal may lie 
sold by public unction, and llu* ex]tenses (if any) 
incurred on account of it defrayed from the pro¬ 
ceeds of the sab* ; 

{h) that when anything is seized and an order 
for its release is subsequently passed, and the 
owner does not, within a period to bo fixed by such 
rules, appear to claim such thing and lender the 
duty, penalties mid charges (if ant} due in respect 
thereof, it may 1 e sold by public auction, and 
such duty, jxmalties and charges defrayed from 
the proceeds of the sale ; 

(c) that the surplus-proceeds of a sale under 
clause itf) or clause (4) of this section shall, unless 
the owner oi the thing seized establishes his claim 
to such proceeds within a jieriod, not less than three 
months, *.> be tixed bj such rules, be forfeited to 
Her Majesty. 


23. Whenever the Assistant Commissioner is 

informed of the arrest of any 
Procedure in respect. i H *vs<ni, be shall (unless such 

of ]>cniutl nrrmted. h . |S UvI1 ,l w ,| t . wll |, 

under the penultimate paragraph of section twenty) 
either send with all convenient desjmleli the 
jx'.rson arrested to the Magistrate having jurisdic¬ 
tion to deal with the ease, or order the immediate 
discharge of such person. 

24. All officers of Police, and all otfieersof Gov- 

Officers minirwl tom.- orimioiit. in 11n* rol- 

•iat Salt-revenue otfi- lection «d* land-ro emu 1 , are 
c ® Vl ** hereby empowered and re¬ 

quired to assist, the Salt-revenue officers in the 
execution of this Act. 


Vexaticua anarch, aeir.- 
lire, &c., by Salt-rcvc- 
Hue offitwr. 


25. Any 
officer who— 


Salt-revenue 


(a) without reasonable groirj 
searches or causes to be searched . 
or place; 

(4) vcxatiously and unnecessur 
es or arres^tny [>ersou; . 


of suspicion 
|y house, boat 

ftjetuiiu?, search- 


CIIAPTKR VI. 

TM ISCEl.liA XhOl'S. 

27. The Governor General in Council may, from 

Power fa. |.rul.il.it i,„. 1 *>’ ™]‘-. l' r, ’ lli,>it 

pon :uul triiusit of tuilt. sinsoiuteJi, or subject to con¬ 
ditions, the importation of 
salt into, or the transit of salt over, the said terri¬ 
tories or any part thereof. 

Jixeept in the case of a prohibition under this 
section, nothing in this Act shall a fleet tin* transit 
of salt, into or from any of the said territories, 
from or into any other part of British India. 

28. In addition to the rule's which the Gov- 

Further .nutter, ter •’ m ‘T i* 

wliieh (Mivrrnovivonor.it hereinheiore eni]n»wereit to 
in i'oiincil tuny ni’iku make, he may from time U» 
Tl, k‘ K * time make rules consistent 

with this Act to regulate the following matters, 
namely :— 

(*/) the ]M*rsous hv whom, and the time, place and 
manner at or in which, anything to be doue under 
this Aet shall be doue; 



Oj) the cases in which and the officers to whom, 
and the conditions subject to which, orders given 
by Suit-revenue officers under this Act shall be 
appealable ; 

(r) tlic fee to be charged on account of any 
license, pass, certificate, ddkhila, rawana or other 
such document issued under this Act ; 

and generally to carry out the provisions herein 
contained. 

29. All rules made under Jhis Act shall be pub- 

„ ,. . fished ill the Gazette of 

Publication of rules. |md slmU tllc)v „ ))0U 

have tlie force of law. 

30. Subject to the provisions herein contained, 

Power to confer pow- and to any rules tor the 

era of Assistant Com- time being in force made 
missionor mid Snlt-rcvc }, y thl . Governor General 
uneo iceic. i n Council, the Local Gov¬ 

ernment or the Commissioner of Northern India 
Salt-revenue may invest any [H>rson with the powers 
of an Assistant Commissioner under this Act., or 
with all or any of the powers hereinbefore confer¬ 
red on Salt-revenue officers. 


SCHEDULE, * 

(See section 9 m ) 

Enactments repealed. 

Acts op the Governor General in Council. 


Extent of repeal. 


Number anil 
year. 

Short title. 

VIII ol 1875 

The Inland Cus¬ 
tom* Act, JS75. 

II of 187C... 

The Burma Land 
and Revenue 
Ad, 187<». 

XVIH of 1877 

The Salt Act, 1877 


letter “under clautie (A).” 


lifEOPLATION. 


Ill of 1877 The Ajinir Laws J Sections and 37, 


The Amur Laws ; nm: 
Regulation, 1H77.[ 


31. For section 11 of the Madras Salt Excise 
Amendment of Madras Act, 1^71, the following 
Act VI of 1871. shall lie substituted :— 

“ 11. The excise-duty on salt, manufactured in 
_ _ _ , , auv district, or part of a dis- 

cvy o c u y on ba t. tdet, t<» which this Act maybe 
extended, shall Ijc paid under such orders as the 
Board of lie venue from time to time* makes in 
this behalf; but no such duty shall lie leviable until 
the salt is about to be removed from the place of 
storage, and no salt, shall U* so removed without a 
permit authorizing its removal from store, and 
such permit shall specify the quantity to lie re¬ 
moved and the excise-duty levied or due thereon.” 


Act of the Lieutenant-Governor of Bengal 
tn Council. 


Numbor Mid ghort titU . 
year. 


Extent of repeal. 


VII of] 864 The Salt Act, 1804 Section nine. 

I i 

R. J. CROSTHWAITE, 

Offg. Stay, to the Govt, of India. 
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GOVERNS* ENT OF INDIA. 


LEGISLATIVE DEPABTMENT. 


[Bccond Publication.} 

The following 1 Act of the Governor General^ of 
India in Council received the assent of His Ex¬ 
cellency the Governor General on the 10th March, 
1882, and is hereby promulgated for general in¬ 
formation :— 

Act No. XIII of 1882. 

An Act to amend the law relating to Kdnun go* and 
Pat marts in Ah e £ or lit-Western Provinces and i 
On dh. I 

AY Jit; he as it is expedient to amend, in manner ; 
„ hereinafter appearing, the ! 

In-nmblc. | aw relating to K during* >8 { 

and Patwdris in the North-Western Provinces; ; 
It is hereby enacted as follows:— 

1. Tliis Act may be called 
Short titli'. “The Kanungos and Pnt- 

waris Act, 1SS2 ;aiul sliall | 
Commeiicemcut. come into force at once. I 

i 

2. Sections 29, 30 and 31 of the North- j 

„ „ , Western Provinces Land- j 

Repeal of iwetions ot « A ,n... | 

Act So. XIX of 1873 lie venue Act, 18/3, amt ! 
htuI Act No. VI11 of sections 4 and 5 of the , 
1870. North-Western Provinces j 

Land-Revenue Aet, 1879, are hereby repealed. J 
Notwithstanding such repeal any landlord may ; 
recover from a tenant any rate, or any portion of 
a rate accruing due before the thirtieth day of 
June, 1882, and which he is entitled to recover, 
under any rule made under section *39 of the said 
North-Western Provinces Land-lie venue Act, 
1873, from such tenant. 

3. The existing balance of flic provincial fund 

, - , , constituted bv section 29 of 

provhSVurnl "m”rnu- tbe said North-Western 
te<l by Act No. XIX of Provinces Land-Revenue 
1®73. Act, 1873, shall be disposed 

of in such manner ns the Local Government, with 
the previous sanction of the Governor General in 
Council, may from time to time direct. 

4. For the purpose of preparing the registers or 
Information to be fur- accounts prescribed by the 

niihrd by owuor or oocu- said North-AV cslom Provill- 
picr of land. c *es Laud-Re \ime Act, 1873, 

or by any rule made thereunder, * lory owner or 
occupier of land in itny palwanV Vide, and the 
agent of every such owner or occu r $, shall furnish 
to the patwdjtf of such circle, the ' jLi ungo or such 


person as the Collector of the district may appoint, 
in this behalf, such information, at such times, as 
the Local Government may from time to lime by 
rule prescribe. 

Explanation .— a Owner” in this section includes 
also a superior and an inferior proprietor, and a 
lessee, mortgagee or conditional vendee, in pos- 


Aud whereas it is also expedient to amend the 
law relating to Krinungos and Patwdris ill Oudh ; 
It is hereby further enacted as follows 

5. Sections 203 to 215 (both inclusive) of the 

Oudh Laud-Revenue Aet, 
1S70 are hereby repealed; 
of AdNo. XVllofl87G. but all appointment- and 
rules made under any of the 
said sections and now in force sliall, so far as they 
are consistent herewith, be deemed to have been 
made hereunder. 

6. With the previous sanction of the Chief 

Power to fix number Commissioner, the Deputy 

niul limits of piiLuarls* Commissioner shall fix the 
cirrtai. number of patwanV circles 

in his district and the respective limits of such 
circles, and may, with the like sanction, from time 
to time alter the number and limits so fixed. 

For each such circle the Deputy Commis- 

I’tiLwiin to bo aj). sinner shall appoint a pat- 
pointtd for rach t irole. wan. 

Power to muke rules _ 7. lhe Chief Commis- 
for nrlretiou, &c., of sioncr may, from time to 
putwftus. time, make rules consistent 

with this Aet— 

(c) regulating the selection, appointment, sus¬ 
pension, dismissal, duties and supervision of 
pat waris; 

{/>) prescribing the fines which may be imposed 
on pat wans, and on }»ersniis appointed temporarily 
to perform their duties, for neglect of their 
duty. 

8. 3 werv kaiiilugo and patwrin, and every 

Kiuifcwn. mu! P „Uva- l 1 * 1 ***'* ?IT""* J 
rfs to l»i* puldii* srrvniitH, to perform the duties ol 
uml tlirir records public any such officer, shall he 
ruconls. deemed to be a public ser¬ 

vant within the meaning of the -Indian Penal 
Code, 

and all official records and pajKu s kept by any 
such officer or person shall be deemed to be public 
records and the property of Government. 

9. For the purpose of preparing the registers 

Infonniitio.. to h« «r accounts prescribed by the 

funiiihed by owuor or said OiuiLi Lana-Revenue 
. : ** *‘‘‘ Ut " tl Act, 1871», or by any rule made 


4 z 1 
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thereunder, every owner or occupier of. land in ! 
any put wan's circle, and tlie agent of every such j 
owner or occupier, shall furnish to the patwan of 
such circle, the krtijungo or such person as Ihe 
Diipi.fy Commissioner nmy appoint in this behalf, 
such information, al such times, as the Chief 
C. inmissicncr may from time to time by rule 
preseribe. 

Explanation .— “Ownrr” in this section includes 
also a superior and an inferior proprietor, and 
a lessee, mortgagee or conditional vendee, in 
possession. 

10. No suit shall be brought by a landlord 
Suita for recovery of against a tenant for the 
patwiri-cy** barred. recovery of any cess or rate 


accruing due after the thirtieth day of June, 1882, 
and payable, in money or in kind, by such .tenant 
on account of the remuneration of a patw&rf. 

11. Sections one and ten and this section extend 
Wl extout. to . th . e territories respectively 

administered by the Liouten- 
ani-Governor of the North-Western Provinces 
and the Chief Commissioner of Oudh. Sections 
two, three and four extend to the territories admi¬ 
nistered Vy the said Lieutenant-Governor, and sec¬ 
tions five to nine (both inclusive) extend to the 
territories administered by the said Chief Commis¬ 
sioner. 

R. J. CKOSTHWAITE, 

Ojfy. Svcy. to the Govt, of India . 
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fFirnt Publication.] 

The following Act of the Governor General of 
India in Council received the assent of IIis 
Excellency the Governor General on the 17tl» 
March, ]*8S2, and is hereby promulgated For 
general in Form at ion :— 

Act No. XIV of 1882 . 

THE CODE OP CIVIL PROCEDURE. 

CONTENTS. 


P UK A MULE. 


PRELIMINARY. 


Sections. 


1. Shorl title?. 

C Jommencement. 

Loral extent. 

2. Interpretation-clause. 

8. Enactments repealed. 

References in previous Acts. 

Saving of procedure in suits instituted 
before 1st June, 1SS'2. 

, Appeals pending on 2S>tli July, 1 4 '7‘.>. 

4. Saving of eertnin Arts affeeting Central 

Provinces, Burma, Panjab and Omlli. 

5. Sections extending to Provincial Small 

Cause Courts. 

6. Saving of jurisdiction and procedure— 

(а) of Military Courts of Request; 

(б) of officers appointed to try small suits 

in Hum bay ; 

(c) of Village JVlnnsifs and Village Pun¬ 

ch nyuts in Madras ; 

( d ) of Recorder of Rangoon sitting as 

Insolvent Court. 

7. Saving of certain Bombay laws. 

8. Presidency Small Cause Courts. 

9. Division of Code. 


PART I. 

OF SUITS IN GENERAL. 


CHAPTER I. 

Or THE JURISDICTION OF THE COUHTS AND Res 
J U DICATA. 

'10. No person exempt from jurist!ietion by 
reason of descent, or plae- \f birth. 

11* Courts to try all civil suits7 {less specially 

barred. 

12. Pending suits. 

18 . Ties judicata. 

14 . 'When*foreign judgment noj^ar to suit in 
Bi^lish India. 


CHAPTER II. 

* «it» ot'Stowo. 


Sections. 

16. Suits to be instituted where subject-matter 

situate. 

17. Suits to be instituted where defendants 

reside or cause of action arose. 

18. Suits fur compensation for wrongs to per¬ 
son nr moveables. 

Suits for immoveable property situate in 
single dislrirt, but within jurisdictions 
of different Courts. 

Su : t?N for immoveable property situate in 
different districts 

Power to stay proceedings when' all defend¬ 
ants do not reside within jurisdiction. 
Application when to lie made. 

Remission of court-fee where suit insti¬ 
tuted in another Court. 

22. Procedure where Courts in which suit may 
lie instituted subordinate to same ap¬ 
pellate Court. 

28. Procedure where they are not so subordi¬ 
nate. 

24. Procedure where they arc subordinate to 
different High Courts. 

25. Transfer of suits. 


It). 


20 . 


21 . 


CHAPTER III. 

Or Parties and tiikiw Afvuaiianoks, Applica¬ 
tions and Acts. 


20 . 

27. 

28 . 
20 . 
80. 

81. 

82. 


Persons who may be joined as plaintiffs. 
Court may substitute or add plaintiff for 
or to plaintiff suing. 

Persons who may be joined ns defendants. 
Jojnder of parties liable on same contract. 
One part y may sue or defend on behalf of 
all in same interest. 

Suit nut to fail by reason of misjoinder. 
Court may dismiss or add parties. 

Consent of person added as plaintiff or 
next friend. 

Parties to suits instituted or defended 
under section 30. 

Defendants addl'd to be served. 

Conduct of suit. 

83. \\ here defendant added, plaintiff to 
amend. 

34. Time* for taking objections as to non¬ 
joinder or misjoinder. 

85. Each of several plaintiffs or defendants 
may authorize any other to appear, &c., 
for him. 

Authority to be in writing signed and 
tiled. 

Jiccnffui^nl Ape nix and Pleaders. 

36. A p|>enranees, 8rc., may be in person, by 

recogn ized agent or by pleader. 

37. Recognized agents. 

Persons bolding powers-of -attorney from 
parties out of jurisdiction. 

Certifieated mukhtars. m 

Persons carrying on trad® or business for 
parlies out of jurisdiction. 
BTOo^iz^agCTjtp itt PanjSb, Ondh «a* 
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Suctions. 

89. Appointment of picador. 

4*0. Service of process on pleader. 

41. Agent to receive process. 

His appointment to be in writing and to 
be tiled in court. 


CHAPTER IV. 

Of tiiu Fuamf. op the Suit. 

4$. Suit, bow to be framed. 

43. Suit to include whole claim. 
Relinquishment of part of claim. 

Omission to sue for 011 c of several reme¬ 
dies. 

44. Only certain claims to be joined with suit 

for recovery of land. 

Claims by or against executor, adminis¬ 
trator or heir. 

45. Plaintiff may join several causes of action. 
Court ma\ order separation. 

46. Defendant may apply to confine suit. 

47. Couit- on bearing application may exclude 

some causes and order amendment. 


CHAPTER V. 

Of tiie Institution op Setts. 

48. Suits to be commenced by plaint. 

49. Language of plaint. 

5U. Particulars to be contaiucd in plaint. 

In money- an its. 

Where plaintiff sues as representative. 
Defendant's interest and liability to be 
shewn. 

Grounds of exemption from limitation- 
law. 

51. Plaints to be signed and verified. 

5$. Contents of verification. 

Verification to be signed and attested. 

53. When plaint may be rejected, returned 

for amendment or amended. 

Proviso. 

Attestation of amendment. 

54. When plaint shall be rejected. 

55. Procedure on rejecting plaint. 

50. When rejection of plaint does not preclude 

presentation of fresh plaint. 

57. W T hen plaint shall be returned to be pre¬ 

sented to proper Court. 

Procedure, on returning plaint. 

58. Procedure on admitting plaint. 

Concise statements. 

Register of suits. 

59. Production of document on which plain¬ 

tiff sues. 

Delivery of document or copy. 

List of other documents. 

60. Statement in case of documents not in 

his possession or power. 

61. Suits on lo.-t negotiable instruments. 

62. Production of shop-book. 

Original entry to be marked and returned. 


Sections. 

63. Inadmissibility of document not produced 
when plaint filed. 


CHAPTER VI. 

Of the Issue and Service of Summons. 

Issue of Summons, 

64. Summons. 

65. Copy or statement annexed to summons. 

66. Court may order defendant or plaintiff to 

appear in person. 

67. No party to be ordered to appear in person 

unless resident within 50 or, where there 
. is railway, 200 miles. 

68. Summons t.o be either to settle issues or 

for final disposal. 

69. Fixing day for appearance of defendant. 

70. Summons to order defendant to produce 

documents required by plaiutiff or relied 
on by defendant. 

71. On issue of summons for final disposal, 

defendant to be directed to produce his 
witnesses. 

Service of Summons. 

72. Delivery of summons for service. 

78. Mode of service. 

74. Servic e on several defendants. 

75. Service to be on defendant in person, 

when practicable, or on his agent. 

76. Service on agent by whom defendant 

carries on business. 

77. Service on agent in charge, in suits for 

immoveable property. 

78. When servic e may he on male member of 

defendant's family. 

79. Person served to sign acknowledgment. 

80. Procedure when defendant refuses to accept 

service, or cannot be found. 

81. Endorsement of time and manner of 

service. 

82. Examination of serving-officer. 

Substituted service. 

83. Effect <»f substituted service. 

84. When service substituted, time for appear¬ 

ance to he fixed. 

85. Service of summons when defendant resides 

within jurisdiction of another Court and 
lias no agent to accept service. 

86. Service, within Presidency-towns and Ran¬ 

goon, of process issued by Provincial 
Courts. 

87. Service on defendant in jail. 

tSS. Procedure if jail he in different district. 

69. Service when defendant resides out of 
British India and has no agi nt to acoept 
service. 

90. Service through British Resident or Agent 

of Government. 

91. Substitution of letter for summons. 

92. Mode ' f sending such letter. 
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Serriee of Process. 


Sections. 

93. Process to be served at expense of party 

issuing. 

Costs* of service. 

94. Notices and orders in writing bow served. 


95. Postage. 


Pontage* 


CHAPTER VII. 


Of this Appearance or the Parties and Consb- 
qrKNCic of Non-Appearance. 

96. Parlies to appear on day fixed in summons 
for defendant to appear and answer. 

©7. Dismissal of suit where summons not 
served in consequence of plaintiff's fail¬ 
ure. 1 o pay fee for issuing. 

Proviso. . v 

98. If neither party appears, suit lo be dis¬ 

missed. 

99. In such ease plaintiff may bring fresh 

suit ; . 

or Court may restore smt lo us file. 

99A. Dismissal of suit where plaintiff, after 
summons returned unnerved, fails for 
a year to apply for fresh summons. 

100. Proeeduie if only plaintiff appears, 

when summons duly served, 
wlu'ii summons not duly served, 
when summons served, but not in due 
time. 

101. Procedure where defendant appears on day 

of adjourned hearing, and assigns good 
cause for previous non-appearance. 

102. Procedure where defendant only appears. 

103. Decree against plaintiff by default bars 

fresh suit. 

104. Procedure where defendant residing out of 

llrilish India does not appear. 

105. Procedure in ease of non-al tendance ot 

one or more of several plaintiffs. 

106. Procedure in ease of non-attendance of one 

or more of several defendants. 

107. Consequence of non-attendance, without 

sufficient cause shewn, of party ordered 
to appear in person. 


Oj' setting oxide Decrees ex parte. 

108. Setting si side decree cw parte ogumst de- 

109. No decree to be set aside without uotiec to 

opposite party. 


CHAPTER VIII. 

Of Written Statements and Set-off. 

110. Written statements. 

111. Particulars of set-off to be given m written 

statement. 

Inquiry. 

Effect of set-off. 


Sections. 

112. No written statement to be received after 

first hearing. 

Provisoes. 

113. Procedure when party fails to present writ¬ 

ten statement called for by Court. 

111. Frame of written statements. 

115. Written statement* to be signed and veri¬ 
fied. 

llff. Power of Court as to argumentative,prolix 
or irrelevant- written statements. 
Attestation of amendments. 

Effect of rejection. 


CHAPTER IX. 

Of tiie Examination of ttie Pautjks by tub 
Court. 

117. Ascertainment whether allegations in plaint 

ami written statements admitted or 
denied. 

118. Oral examination of party, or companion 

of himself or his pleader. 

119. Substance of examination to be written. 

120. Consequence of refusal or inability of 

pleader to answer. 


CHAPTER X. 

Of Discovery and of the Admission, Inspection, 
Puonrc. noN, 1 mfounding and Return of 

DoCUM ENTS. 

1:11. Power to deliver interrogatories. 

122. Service <>f interrogatories. 

123. Inquiry into propriety of exhibiting inter¬ 

rogatories. 

121. Service of interrogatories on officer of Cor¬ 
poration or Company. 

125. Power to refuse to answer interrogatories 

as irrelevant, & e. 

126. Time for filing affidavit in answer. 

127. Procedure where party omits to answer 

sufficiently. 

128. Power to demand admission of genuine¬ 

ness of documents. 

129. Power to order discovery of document. 
Affidavit in answer to such order. 

130. Power to order production of documents 

during suit. 

131. Notice to produce for inspection documents 

referred to in plaint, &c. 

Consequence of noli-compliance with such 
notice. 

132. Party receiving such notice to deli \ er notice 

when and where inspection may he had. 

]33. Application for order of inspection. 

13 k Application to be founded on affidavit. 

135. Power to order issue or quest r u on which 
right to discovery depends to be lirst 
determined. 
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Sections. 

J30. Consequences of failure to answer or give 
inspection. 

137. Court, may send for papers from its own 

records or from ot her Courts. 

138. Documentary evidence to be in readiness 

at first hearing 1 . 

139. Effect of non-product ion of documents. 
14*0. Documents' to be received by Court. 

Rejection of irrelevant or inadmissible 
documents. 

141 . No documents to be? placed on record un¬ 
less proved. 

Proved documents to be marked and filed. 
Entries in shop-books. 

1*12. Rejected documents to be marked, 
and returned. 

143. Court may order any document to be im¬ 

pounded. 

144. When document, admitted in evidence may 

be returned. 

When document may bo returned before 
time limited. 

Certain documents not to be returned. 
Receipt to be given for returned docu¬ 
ment . 

145. Provisions as to documents applied to 

material objects. 

CHAPTER XI. 

Or the Settlement of Issues. 

146. Framing of issues. 

147. Allegations from which issues may he 

framed. 

148. Court may examine witnesses or docu¬ 

ments he tore framing issues. 

149. Power to aumnd, mid and strikeout issues. 

150. Questions of fuel or law may by agree¬ 

ment. be slated in form of issue. 

151. Court, if satisfied that agreement was exe¬ 

cuted in good faith, may pronounce judg¬ 
ment. 

CHAPTER XII. 

Disposal of the Suit at the first Hearing. 

152. If parties not at issue on any question of 

law or faet. 

163. If one of several defendants be not at issue 
with plaintiff. 

154. If parties at issue on questions of law or 
fact. 

Court may determine issue 
ami pronounce judgment. 

165. If either party fails to produce his evi¬ 
dence, Court may pronounce judgment, 
or adjourn suit. 

CHAPTER XIII. 

Of Adjournments. 

156. Court may grant time, and adjourn hear- 
ing. 

Costs of adjournment. 


[Part Hr 


Sections. 

157. Procedure if parties fail to appear on day 

fixed. 

158. Court may proceed notwithstanding either 

party fails to produce evidence, &c. 

CHAPTER XIV. 

Of the Summoning and Attendance of Wit¬ 
nesses. 

15!). Summons to attend to give evidence or 
produce doemnents. 

100. Expenses of witnesses to be paid into court 
on applying for summons. 

Scale of expenses. 

161. r Jemler of expenses to witness. 

162. Procedure where insufficient sum paid in. 
Expenses if witness detained more than 

one day. 

103. Time, place and purpose of attendance to 
be specified in summons. 

164. Summons to produce document. 

1(55. Power to require persons present in Court 
to give evidence?. 

166. Summons bow served. 

107. Time for serving summons. 
lfiS. Attachment of property of absconding 
witness. 

169. If witness appears, attachment may be 
withdrawn. 

3 70. Procedure if witness fails Io appear. 

17 J. Court may of its own accord summon as 
witnesses strangers to suit. 

172. Duty of persons summoned to give evi¬ 

dence or produce document. 

173. When they may depart. 

174. Consequences of failure to comply with 

summons. 

Procedure when witness apprehended can¬ 
not give evidence or pvnduce documents. 

175. Procedure when witness absconds. 

176. Persons bound to attend in person. 

177. Consequence of refusal of party to give 

evidence when called on by Court. 

178. Rules as to witnesses to apply to parties 

summoned. 


CHAPTER XV. 

Of tiir Hearing of the Suit and Examination 
of Witnesses. 

179. Statement and production of evidence by 

party having right to begin. 

Rules as to right to begin. 

180. Statement and production of evidence by 

other party. 

Reply by party beginning. 

181. Witnesses to be examined in open Court. 
1^2. 11 ow evidence shall be taken in appealable 

cases. 

183. When exposition to be interpreted. 
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Sections. 

184. Memorandum when evidence not taken 

down l>y Judge. 

185. When evidence may he taken in English. 

186. Any particular question and answer may 

he taken down. 

187. Questions objected to and allowed by 

Court. 

1S8. Remarks on demeanour of witnesses. 

189. Memorandum of evidence in unappealable 

cases. 

190. Judge unable to make sncli memorandum 

to record reason of his inability. 

191. Power to deal with evidence taken down 

by Judge removed before conclusion of 
suit. 

192. Power to examine witness immediately. 

193. Court may recall and examine witness. 


CHAPTER XVI. 

Ok Affidavits. 

194. Power to order any point to l>o proved by 
affidavit. 

193. Power to order attendance of declarant for 
<;rn>s—exam i nation. 

196. Matters to which allidavits shall be con¬ 

fined. 

197. Oatli of declarant by whom to be adminis¬ 

tered. 


CHAPTER XVII. 

Of Judgment and Deciiee. 

198. Judgment when pronounced. 

199. Power to pronounce judgment written by 

J udge’s predecessor. 

2('0. Language of judgment. 

201. Translation of judgment. 

202. Judgment to he dated and signed. 

203. Judgment, of Small ('ause Courts. 
Judgments of other Courts. 

204. Court to state its decision on each issue. 
Exception. 

205. Date of decree. 

206. Contents of decree. 

Power to amend decree. 

207. Decree for recovery of immoveable pro¬ 

perty. 

208. Decree for delivery of moveable property. 

209. In suits for money, decree may order cer¬ 

tain interest to bo paid on principal sum 
adjudged. 

210. Decree may direct payment by instal¬ 

ments. 

OrJer, after decree, for payment l»y instal¬ 
ments. 

211. In suits for land. Court, may decree pay¬ 

ment. of mesne profits with interest. 

212. Court may determine amount of mesne 

profits prior to suit, or may reserve in¬ 
quiry. 

• \ 


Sections. 

213. Administrnt inn-sui*. 

2I t. Suit to enforce right of pre-emption. 

215. Suit for dissolut ion of partnership. 

21 o A. Suit lor account.- between principal and 

agent. 

21G. Decree when set-ofT is allowed. 

Effect of decree as to sum awarded to de¬ 
fendant. 

217. Certified copies of judgment and decree to 
be furnished. 


CHAPTER XVIII. 

Of Costs. 

218. Costs of applications. 

219. Judgment to direct hy whom costs to he 

paid. 

220. Power of Court as to costs. 

2:M. Costs may he set-off against sum admitted 
or found to he due. 

222. Interest on costs. 

Payment: of costs out of subject-matter. 


CHAPTER XIX. 

Of the Execution of Decrees. 

A .— Of the Court ht/ which Decree* muy l JL > execut'd. 

223. Court hy which decree may be executed. 

224. Procedure when Court desires that its own 

decree shall be executed by another 
Court. 

225. Court receiving copies of decree, &e., to 

tile same without proof. 

226. Execution of decree or order hy Court to 

w hicii it is serif. 

227. Execution by il-gh Court, of decree trans¬ 

mitted by other Court. 

22S. Powers of Court in executing transmitted 
decree. 

Appeal from orders in executing such de¬ 
crees. 

229. Decrees of C ourts established by Govern¬ 

ment of India in Native States. 

D .—Of Application for Lrrcntion. 

230. Application lor execution. 

231. Application by joint decree-holder. 

232. Application by transferee of decree. 

2o3. I ranstenv to lu*id subject t»» equities en¬ 
forceable against original holder. 

234. If judgment - debtor die hi fore excretion, 

application m.iy be made against his re¬ 
presentative. 

235. Contents of application for execution of 

decree. 

236. Application fur attachment of inovcahle 

properly to be accompanied with inven¬ 
tory. 

237. Further particulars when application is for 

attachment of immoveable property. 

4 £ 2 
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Sections. 

28S. When application must ho accompanied by 
extract from Collector’s register. 

C. - Of xfu r/i nt) Fserntinu . 

2;jl). When Comt may stay execution. 

21*‘). Power to re«juire senility, from. or impose 
conditions upon, judgment-debtor. 

24*1. Inability of judgment-debtor discharged to 
hr retaken. 

21:1. OrdiM of Court which parsed decree or of 
appellate Court to he binding upon Court, 
applied to. 

2 Id. Stay of oxeeiit ion pending suit between ; 
decree-holder and judgment-debtor. 

]}—Q nest tints for ('oh ft vseeati ny Item v*. 

2 M-. (Questions to he decided by Court execut¬ 
ing decree. 

/'.— Of if a Mmle of'e.feentiny ! V/vww. 

2 JTi. Proeedure on receiving application for 
exeeilt ii »ll of decree. 

Procedure cm admitting application. 

2 P». Cross-decrees. 

2 17. Cm.-* claims under same rleeree. 

2 l-M Notice to show cause why decree should | 

not he executed j 

Proviso. 1 

2 1 Jb I\lived11re after issue of notice. ! 

27>() Warrant when to i-mio. I 

27*1. Date, signitme, 1 and delivery. 

2 7j 7. 1 )ceree against. rcpre^eiilati ve of deceased ! 

for money to hi 1 paid cut of deceased's 
property . 

2 1 lener against surety . 

2.‘)k Decree for money. 

27m. 1 )ee!ee for mesne profits nr other malter, 
amount of which tube subsequently as¬ 
certained. 

2bb. Power to direct immediate execution of 
decree for money not exceeding Us. 

I,non. 

27)7. Modes of paying money under decree. 

2 >7 A. Agreement (•> give lime to judgment- 
debt or. 

Agreement for sat isfaet ion of judginent- 
debl. 

258. Payment to decree-ladder. 

27)0. i )cerees for specific moveables, or recovery 

of w iv« s. i 

2(>«b J)eeree for speeilie performance or reslitu- j 
lion of conjugal rights. J 

201. J)ecrce tor execution of conveyances, ot j 

endorsement of ncg-otinhlc instrumeuts. j 

202. lAirm and efi’eet of execution of convey- \ 

jiiini by Court. : 

I’Cd. Decree for immoveable properly. j 

2(ik Delivery of immoveable property when in i 
occupancy of t.•limit. ! 

2Of). Partita u of estate nr M'paratiou of share. J 

F.— Of At fur It i,n nt of Properly. j 

200. Property liable to atlaehim-iit and sale in ! 
execution of decree. 


[ Part IV 


Sections. 

207. Power to summon and examine persons as 

It- property liable to be seized. 

208. Attachment of debt, share and other pro- 

* perty not in possession of judgment- 

del »t or. 

2Glb Attachment of moveable properly in pos¬ 
session of judgment-debtor. 

Provis* 1 . 

l*ower to make rules for maintenance of 
at taelied live-stock. 

270. Atladimciit of negotiable instruments. 

271. Seizure of property in building. 

Seizure of property in /.ananas. 

2 72. Atiaelnuent of property deposited in Court 
or with (jovernineiil-ofliccr. 

Proviso. 

27G. Attaclimenl of decree for money. 
Attachment, of other decrees. 

Decree-holders to give informal ion. 

271. Attachment of immoveable property. 

27-j. Order for withdrawal of attachment after 
satisfaction of decree. 

27G. Private alienation of property after attach¬ 
ment to he void. 

277. Court, mav direct coin or currency-notes 
attached to he paid to parly entitled. 

27*. In\c-1 igation of claims to and objections 
to attachment of, attached properly. 
Postponement of sale. 

271b Kvidciice to he adduced by claimant. 

2Mb Helen •■so of property from attachment. 

28 1. Disallowance of claim to release of pro¬ 
perty at Inched. 

282. Continuance of attachment, subject to 
claim of incumbrancer. 

2So. Saving of suits to establish right to at¬ 
tached properly. 

28 k Power to order properly attached to he 
sold, and proceeds to he paid to person 
cut it led. 

2S7>. Pp-perty attached in execution of decrees 
of several Courts. 

G. — OJ' Sale anti JhAn rnf of Properly. 

(it) i initial It ill eft. 

2 V 0. Sales l»y whom conducted and bow made. 

2 87. Proclamation of sales by public auction. 

Rules to be nia.de by High Court. 

‘'SM Indemnity of Judges, ice. 

2Mb Mode of making proclamation. 

*71 Mb Time of sale. 

:l\) 1. Power to adjourn sale. 

Stoppage of sab? on tender of debt and 
costs, or on proof of payment. 

21)2. Officers concerned in execution-sales not. to 
hid for or buy property sold. 

21b’h Di fault mg pui chaser answerable for loss 
by re-sale. 

291. Dec ree-holder not to hid for or buy pro¬ 
perty without* permission. 

I f decree-holder purchase, amount of decree 
may be taken as payment. 

295. Proceeds of execution-sale to he divided 
rateably among decree-holders. 
f*r 
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Sections. 

Proviso where property is sold subject to 

mortgage. 

Proviso. 


(b) Rule .v »is to Workable Property. 


293, Holes as to negotiable instruments and 
shares in public Companies. 

297. Payment, for other moveable property 
sold. 

29S. Irregularity not to vitiate sale of moveable 
property, but any person injured may 
sue. 

299. Delivery of moveable property actually 
seized. 

30*b Delivery of moveable property to which 
judgment-debtor entitled subject to lieu. 

SOI. Delivery of debts anil of' shares m public 
Companies. 

302. Transfer of negotiable instruments and 

slia res. 

303. Vesting order in erase of other proper! \. 


(e) i/.v fit huMurrttbft' Property. \ 

30t. What (’milts may order sales of laud. ■ 

3U5. Postponement of sale of land to » liable 
defendant to rai-e amount of decree. 

Cert ificite to judgpienl debtor. 

30o. Deposit h\ ptiiehaser of immoveable pro¬ 
perty. 

307. Time for payment in full 

3<)s. Proeediire in default of paxmciit. 1 

309. Nolilicatioii on re-sale of immoveable pro- i 

perty. j 

310. C%» sbarer of share of undivided estate sold ; 

in execution to have preference in hid- . 

ding. 

oil. Applieat ion 1o set aside sale of land on ■ 
ground of irregularity. ■ 

312. Effect of objection being disallowed* and i 
of its being allowed. 

Ill:;, Applies!ion In set aside sale on ground oT • 
judgment-debtor having no saleable inter- j 

c-1. ! 

31 I. Coiilirniation o r sale. j 

3 If). If sale set. a-ide, pviee to be returned to j 

purchaser. I 

lilt). Certificate to purchaser of immoveable j 
property. j 

.*517. Bar to suit, against purchaser buying i 
beiiami. [ 

SIS. Delivery of iiunioxeahle properly in oecu- j 
paney of judgment, elector. ! 

*119. Delivery of imiintveal.de property in oceii- 
paiiey of tenant. 

320. Power to prescribe rules for transferring to 

Collector execution of certain decrees. 
Power to prescribe rules as t o t raiismission, 
execution and re-t ran stubs ion of doerees. 

321. Power of Collector when execution of 

decree is so transferred. 

322. Procedure of Collector when execution of 

decree so tnius for red. 


Sect ions. 

322A. Notice tube given to decree-holders and 
to persons having claims on property. 

322 B. Amount, of money-decrees to he ascer¬ 

tained, and immoveable properly avail¬ 
able for their satisfaction. 

322C. When District Court may issue notices 
and hold impiiry. 

322D. Effect of decision of Court as to dispute 
arising under section .‘>2215 or 322C. 

32 i. Scheme for liquidation of money-decrees. 
321. Recovery of balance, if any, after letting 
or management. 

32J-A. Collector to render accounts to civil 
Court. 

Application of balance. 

32o. Sales how to be conducted. 

323 A. Restrict ions as to alienation l»y judg¬ 

ment-debtor or Iiis representative, and 
prosceiilion of remedies by decree- 
holders. 

327)15. Provision when* properly is in several 
dist riets. 

32‘iC. Powers of Collector to compel attendance 
of parlies end witnesses and produc- 
t imi of documents. 

323. When Court- may authorize Collector lo 
stay public sale oT laud. 

327. 1joc.i 1 rules as to sales of land in execution 
of decrees for money. 

// - ()/' Resist a nor to F.X er lit ion. 

32">. Procedure in ease of obstruct ion to e\c- 
e .tion of decree. 

329. Procedure in case of obstruction by judg¬ 

ment-debtor or at Ins instigation 

330. Proeei] lire when obstruction continue-. 

331. Procedure in ea^e of obslrm-tion by <*laim- 

ant in good faith, other than judginent- 
delif or. 

3‘2. Procedure in m-e of person dispossessed 
of property disputing* right- of deerec- 
liolder to be put into po^essioli. 

•533. Transfer of properly by judgment ‘debtor 
after institution of suit. 

331. Resisting or obstructing purchaser ml 
obtaining* posse-don ol immoveable pio- 
perty. 

337). Obstruct ion by claimant other than judg¬ 
ment 'debtor. 

/.—(V* Arrest mnl Imprison?//<M. 

333. Place of judgment-debtor's imprisonment - 
Proviso. 

337. Warrant, for arrest to direct judgment- 
debtor to be brought- up. 

33S. Seales of subsistence-allowances. 

339. Judgmen l-debtor's subsisteuce-inone \ 

3'tb. Subsistence-money to be costs in -out. 

3 l«l. Release of judgment-debt or. 

312. Imprisonment not to exceed six mouth-. 

When not- to c\«-ecd -six week-. 

31*3. Endorsement on warrant. 
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CHAPTER XX. 


Of Insolvent Judgmlnt-Debtors. 
Sections. 

•iU. Power to apply for declaration of insol¬ 
vency. 

345. Contents of application. „ 

340. Subscript ion and verification of applica¬ 
tion. 

347. Service of copy of application and notice. 

348. Power to serve other creditors. 

349. Powers of Court as to judgment-debtor 

under arrest. 

350. Procedure at hearing. 

351. Declaration of insolvency and appoint" 

nient of Receiver. 

352. Creditors to prove their debts. 

Schedule to be framed. 

353. Applications by unscheduled creditors. 

354. Effect of order appointin'? Receiver. 

355. Receiver to give security and collect assets. 
Discharge of insolvent. 

.350. Duly of Reeeiver. 

llis right to remuneration. 

Delivery of surplus. 

357. Effect of discharge. 

358. Declaration that, insolvent is discharged 

from liability. 

359. Procedure in ease of dishonest applicant. 
3iU. Investment of other Courts with powers of 

District. Courts. 

Transfer of eases. 


PART II. 

OF INCIDENTAL PROCEEDINGS. 


CHAPTER XXI. 

Of tiif. Death, M\hhiagk and Insolvency of 
Parti es. 

361. No abatement by party's death, if right, to 

sue survive. 

362. Procedure in ease of death of one of several 

plaintiffs or defendants, if right to sue 
survive. 

303. Procedure in ease of death of one of several 
plaintiffs where right to sue survives 
to survivors and representative of deceas¬ 
ed. 

3(>4. Procedure where no application made by 
representative of deceased plaintiff. 

365. Procedure in case of death of sole, or sole 
surviving, plaintiff. 

306. Abatement where no application by repre¬ 

sentative of deceased plaintiff. 

307. Procedure in case of dispute as to repre¬ 

sentative of deceased plaintiff. 

308. Procedure m ease of death of one of several 

defendants, or of sole or sole surviving 
defendant. 


Sections. 

309. Suit not abated by marriage of female 
party. 

370. "When plaintiff’s bankruptcy or insolvency 

bars suit. 

Procedure when assignee fails to continue 
suit or give security. 

371. Effect of abatement or dismissal. 
Application to set aside abatement or dis¬ 
missal. 

372. Procedure in ease of assignment pending 

suit. 


CHAPTER XXII. 

Of the Withdrawal and Adjustment of Suits. 

373. Pnw?r to allow plaintiff to withdraw with 
liberty to bring fresh suit. 

37 t. Liimitulion-law not affected by first suit. 
375. Compromise of suits. 


CHAPTER XNlIf. 

Of Payment into Court. 

370. Deposit by defendant of amount in satis¬ 
faction of claim. 

377. Notice; of deposit. 

378. Interest on deposit not allowed to plain¬ 

tiff after notice. 

379. Procedure where plaint iff accepts deposit as 

satisfaction in part. 

Procedure where he accepts it as satisfac¬ 
tion in full. 


CHAPTER XXJV. 

Op Requiring Security for Costs. 

380. When security for eosts maj' be required 

from plaintiff at any stage of suit. 

381. Effect of failure to furnish security. 

382. Residence out of British India. 


CHAPTER XXY. 

Of Commissions. 

A.—Commissions lo examine Witnesses, 

3S3. Cases in which Court may issue commis¬ 
sion to examine witness. 

SS4. Order for commission. 

3h5. When witness resides within Court's ju¬ 
risdiction. 

3S(i. Persons for whose cxaiuina-tiou commis¬ 
sion may issue. 

387. Commission In examine witness not within 

British India. 

388. Court to examine witness pursuant to 

commission. 

389. Return of commission with depositions of 

witnesses. 
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Sections. 

890, When depositions may be read in evi¬ 
dence* 

391. Provisions as to execution and return of 
commissions to apply to commissions 
issued by foreign Courts. 

B. — Commission* for local Investigations. 

892. Commission to make local investigations. 

393. Procedure of Commissioner. 

Report and depositions to be evidence in 
suit. 

Commissioner may be examined in person. 

C.—Commissions to examine Accounts. 

394. Commission to examine or ad just accounts. 

395. Court to give Commissioner necessary 

instructions. 

Court to receive Commissioner's proceed¬ 
ings or direct further enquiry, 

B.—Commission to make Partition . 

396. Commission to make partition of non¬ 

revenue-paying immoveable property. 
Procedure of Commissi oners. 

E.—General Provisions. 

397. Expenses of commission to be paid into 

court. 

398. Powers of Commissioners. 

399. Attendance, examination and punishment 

of witnesses before Commissioner. 

400. Court to direct parties to appear before 

Commissioner. 

Procedure ex parte • 

PART HI. 

OF SUITS IN PARTICULAR CASES. 


CHAPTER XXVI. 

Suits by Paupers. 

401. Suits may be brought in forma pauperis . 

402. What suits excepted. 

403. Application to he in writing. 

Contents of application. 

404. Presentation of application. 

405. Rejection of application. 

406. Examination of applicant. 

If presented by agent. Court may order 
applicant to bo examined by commis¬ 
sion. 

407. Rejection of application. 

408. Notice of day for receiving evidence of 

applicant's pauperism. 

409. Procedure at hearing. 

410. Procedure if application admitted. 

411. Costs when pauper succeeds. 

Recovery of court-fees. 

412. Procedure when pauper fails. 


Sections. 

413. Refusal to allow applicant to sue os pauper 

to bar subsequent application of like 
nature. 

414. Dispaupering. 

415. Costs. 


CHAPTER XXVII. 

Suits by or against Government ob Public 
Officers. 

416. Suits by or against Secretary of State in 

Council. 

417. Persons authorized to act for Government. 

418. Plaints in suits by Secretary of State in 

Council. 

4) 9. Agent of Government, to receive process. 

420. Appearance and answer by Secretary of 

State in Council. 

421. Attendance of person able to answer 

questions relating to suit against Govern¬ 
ment, 

422. Service on public officers. 

4:13. Extension of time to enable officer to make 
reference to Government. 

424. Notice previous to suing Secretary of State 

in Council or public officer. 

425. Arrest h in such suits. 

426. Application where Government undertakes 

defence. 

427. Procedure where no such application made. 
Defendant not liable to arrest before judg¬ 
ment. 

428. Exemption of public officers from personal 

appearance. 

429. Procedure where decree against Govern¬ 

ment or public officer. 


CHAPTER XXVIII. 

Suits by Aliens anu by on against Foreign and 
Native Rulers. 

430. When aliens may sue. 

431. When foreign State may sue. 

432. Persons specially appointed by Government 

to prosecute or defend for Princes or 
Chiefs. 

433. Suits against Sovereign Princes, &o. 
Sovereign Princes, &c., exempt from arrest. 
When their property may bo attached. 

434. Execution in Pritisb India of decrees of 

Courts of Native States. 


CHAPTER XXIX. 

Suits by and against Corporations and 
Com pa nibs. 

435. Subscription and verification of plaint. 

436. Service on Corporation or Companr* 

4 e 2 
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CHAPTER XXXIX. 

Of summary Procedure on Negotiable In¬ 
struments. 

Sections. 

688. Institution of summary suits upon bills 
of exchange, &c. 

Payment into court of sum mentioned in 
summons. 

688. Defendant allowing defence on merits to 
have leave to appear. 

634. Power to set aside decree. 

636. Power to order bill, &c., to bo deposited 
with officer of Court. 

636. Recovery of cost of noting non-accept¬ 
ance of dishonoured bill or note. 

537. Procedure in suits under chapter. 

638. Application of chapter. 


CHAPTER XL. 

Of Suits relating to Public Charities. 
639. When suit relating to public charities 
may be brought. 


part vi. 

OF APPEALS. 


CHAPTER XLI. 

Of Appeals from original Decrees. 

540. Appeal to lie from all original decrees, 
except when expressly prohibited. 

641. Form of appeal. 

What to accompany memorandum. 
Contents of memorandum. 

648. Appellant confined to grounds set out.. 

54-3. Rejection or amendment of memorandum. 
544. One of several plaintiffs or defendants 
may obtuin reversal of whole decree if 
it proceed on ground common to all. 

Of staying and executing Decrees under Appeal, 
645. Execution of decree nut stayed solely by 
reason of appeal. 

Stay of execution of appealable decree 
before time for appealing has expired. 
546. Security in ease of order for execution of 
decree appealed against. 

647. No such security to be required from Gov¬ 

ernment or public officers. 

Of Procedure in Appeal from Decrees . 

648. Registry of memorandum of appeal. 
Register of appeals. 

649. Appellate Court may require appellant to 

give security for costs. 

When appellant resides out, of British 
India. 


Sections. 

550. Appellate Court to give notice to Court 

whose decree appealed against. 
Transmission of papers to appellate Court. 
Copies of exhibits in Court whose deereo 
appealed against. 

551. Power to contirm decision of lower Court 

without sending it notice. 

558. Day for hearing appeal. 

553. Publication and service of notice of day 
for hearing appeal. 

Appellate Court may itself cause notice to 
be served. 

551. Contents of notice. 

Procedure on Hearing . 

555. Right to begin. 

556. Dismissal of appeal for appellant's default. 
Hearing appeal ex parte . 

557. Dismissal of appeal where notice not 

served in consequence of appellant's 
failure to deposit cost. 

Proviso. 

558. Re-admission of appeal dismissed for de¬ 

fault. 

559. Power to adjourn hearing, and direct per¬ 

sons appearing interested to be made 
respondents. 

560. Re-hcariug oti application of respondent 

against whom ex parte decree made. 

561. Upon hearing, respondent may object to 

decree as if he hud preferred separate 
appeal. 

Form of notice, and provisions applicable 
thereto. 

562. Remand of ease by appellate Court. 

503, When further evidence barred. 

564. Limit to remand. 

565. When evidence on record sufficient, appel¬ 

late Court shall determine case finally. 

566. 'When appellate Court may frame issues 

and refer them for trial to Court whose 
decree appealed against. 

567. Finding and evidence to be put on record. 
Objections to finding. 

Determination of appeal. 

56S. Production of additional evidence in ap¬ 
pellate Court. 

569. Mode of taking additional evidence. 

570. Points to be defined and recorded. 

Of the Judgment in Appeal . 

571. Judgment when and where pronounced* 

572. Language of judgment. 

573. Translation of judgment. 

574. Contents of judgment. 

Date and signature. 

575. Decision when appeal heard by two or 

more Judges. 

576. Dissent to be recorded. 

577• What judgment may direct. 

578. No decree to be reversed or modified for 
error or irregularity not affecting merits 
or jurisdiction. 

r 
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Of the Decree in Appeal. 

Suctions. 

579. Dale and contents of decree. 

Judge dissenting from judgment Deed not 
sign decree. 

680. Copies of judgment mid decree to l>c fur¬ 
nished to parties. 

581. Certified copy of decree to be sent to 

Court whose decree appealed against,. 

582. Appellate Court to have, same powers as 

Courts of original jurisdietion. 

583. Execution of decree of appellate Court. 


CHAPTER XLII. 

Of Appeals hkm Appellate Deckels, 

584. Second appeals to High Court.. 
Grounds of second appeal. 

585. Second appeal mi no other grounds. 

586. No second appeal in certain suits. 

587. Provisions as to second appeal. 


CHAPTER X L IT I. 

Of AcP’ALs 1'icoM Okdkkr. 

588. Orders appealable. 

589. 'What Courts to hear appeals. 

590. Procedure in appeals frnu orders. 

691. No other appial from orders; hut error 
therein may be at t forth in memoiaiuliiui 
of appeal against dierce. 


CHAPTER XL1V. 

Or pAVl’KIi. \lL*IALS. 

392. Who may appeal a- pauper. j 

Procedure on application for admission of J 
appeal. ! 

593. Inquiry into pauperism. 

Proviso. 


CHAPTER XIA\ 

Of Appeals to the Queen in Council. 1 

594. f Decree 9 delined. j 

595. When appeals lie to Queen in Council, ! 

596. Value of subject.-, matter. | 

597. liar of certain appeals. j 

698. Application to Court who e decree com- j 

plained of. ! 

599. Time within which application must he j 

made. | 

600. Certificate as to value or fitness. j 

601. Effect of ref teal < f < rtdhate. j 

602. Security and deposit required on grant or j 

certificate. j 

693. Admission of appeal and procedure there¬ 
on. 

604. Revocation of acceptance of security. 

605. Power to order further security or pay¬ 

ment. 


Sections. 

606. Effect of failure to comply with order. 

607. Refund of balance of deposit. 

60S. Powers of Court peuding appeal. 

609. Increase of security found inadequate. 

610. Procedure to enforce orders of Queen in 

Council. 

631. Appeal against order relating to execu¬ 
tion. 

612. Power to make rules. 

Publication of rules. 

61 3. I jegaligation of existing rules. 

6I t. Recorder of Rangoon- 

615. Construction of .Bengal Regulation III of 

I82S, section 4, clause 5. 

616. Saving of ller Majesty's pleasure, and of 

rules for conduct of business before 
Judicial Committee. 


PART VII. 


CIIAPTRll XLVI. 

Of Reference to and Revision by tiik High 
Court. 

617. Reference or question to High Court. 

6IS. Cmirt may pass decree contingent upon 
opinion of High Court. 

619. .1 udgnioiit of If igh Court, to be transmit¬ 
ted, and ease disposed of accordingly. 

6 2IJ. Cosis of reference to High Court. 

62i. Power to alfer, Jfco., decrees of Court 
making reference. 

62-. Power to call for record of eases not ap¬ 
pealable to High Court. 


PART VIII. 


CHAPTER XLVII. 

Of Review of Judgment. 

628. Application for review of judgment. 

62 J«. To whom applications for review may ho 
made. 

825. Korin of applications for review. 

620. Application when rejected. 

Application when granted, 
l'roviso. 

627. Application for review in <Y-irl. consisting 

of two or itioi*i* Judges. 

628. Application when rejected. 

629. Oidc of rejection final. 

Ohjoet.iinis to admi*"ioii. 

63U. Reg is I ry of application granted, and order 
for re-heariug. 


4 d 2 
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FART IX. 


CHAPTER XI,V11I. 

Special Rules uicl\ting to this Chartered High 
Court*. 

Sections. 

631. Chapter to apply only to certain High 

Courts. 

632. Application of (-ode to High Courts. 

633. Ili^li Court to record judgments accord¬ 

ing to its own rules. 

*31. Power t.i> order execution of decree before 
ascertainment, of costs, and execution 
for costs subsequently. 

Olio. Unauthorized persons not to address 
Court. 

636. Who may serve process of High Courts. 

637. Noil-judicial acts may be done by Regis¬ 

trar. 

63*. Sections not applying to High Court iu 
original civil jurisdiction. 

('ode not to affect High Court in exercise 
of insolvent-jurisdiction. 

636. Power to frame forms. 


PAET X 


CHAPTER XL1X. 

M ISUKLI.ANKOI S. 

610. Exemption of certain women from personal 
appearance. 


nipt certain 
i ranee. 

npted to be 


Oil. Local Government may ox 
persons from personal u\»r 
List of names of person., e\c 
kept in Courts. 

Costs of commission roinii «-* 1 nucessaiy by 
claiming privilege. 

612. Perseus exempt Irmn a .‘.I under civil 

process. 

613. Procedure in case of e rt.-.i . (/‘"unce*. 

644. of forms iu fourth sr l \b.V. 

6 Jo. Language of subordinate i '■uiri.a. 

6 to A. Assessors in causes of sab/ g>*, &c. 

61C. Power of registrars of Small Cause 
Courts to state cases. 

647. Miscellaneous proceedings. 

Admission of adidaviis as evidence. 

618. Procedure when person to he arrested or 
propei ( v t< he atta-iied is outside dis¬ 
trict. 

G19. Rules applicable to all civil process for 
arr**st. s:.h or payment. 

6'0. Applies: ion of rules a- to witnesses. 

650 4. Service of foreign summonses. 

651. Penalty for resist ing apprehension or es¬ 
caping from custody under Code or civil 
pl’% ices*-. 

subsidiary rules of pro- 


652. 


Power to make 
cod. i re. 

The First Schedule.— 
The Second Schedule. 


Acts repealed. 

—Chapters and sections of 
this Code extending to 
Provincial Courts of 
Small Causes. 

The Tiiiiid Schedule. — Bombay Enactments. 

Tins Fourth Schedule.—F orms of Pleadings and 

Decrees. 
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'• distfirt 

* District Conrt /' 


An Act. to consolidate and am^nd the fawn relating 
to the Procedure of the (unrf.i <>f Cirit Judicature. 

Whkkhas it is expedient i<» consolidate aiul 
Pramuhlo amend Mm; laws relating to 

il.e procedure ..f the Court* 
of Civil Judicature; It is hereby enacted as fol¬ 
lows :— 

1'lllCIil M IN.\ ItY. 

1. This Act may be cited as 41 The Code of Civil 
Short tiHr. Procedure and it shall 

CommotweiiMMit. come into force on the first 

day of June, 1-S'’2. 

This section and section J3 extend to the whole 
_ of British India. The other 

sections extend to the whole 
of British India except the Scheduled Districts as 
defined iu Ant. No. X 1 V of ls/ t. 

2. In this Aft, unless 
there he something repug¬ 
nant in the subject or i-mlext- — 

. . . 44 eha** 1 (:•” means a ehap- 

U '■ oi t Lto ( >de: 

44 district ri means tli-* 1 »«•«»! limits of the juris- 
dietiou of a i>visi«*ij»al (’ivil 
(hunt of original jurisdic¬ 
tion (here* n:i called a 

4 District Court *), and ii.-el **s tin* local limits of 
the ordinary original civil ju-‘ diction of a High 
Court: every Court <1 a gi. ■ in If rior to that of 
a District Court and every Court of Small Causes 
shall, for the purposes <»F tl.'s (Vie, he deemed 
to be subordinate to lb*- 11 ;h Court and the 
District Court: 

“ pleader ” means every person entitled to np- 
pear and plead for another 
P ' al<1 ’ in Court, and includes an 

advocate, a vakil and an attorney of a High 
Court: 

* 4 Government Pleader *’ includes also any officer 
• (jovorimi- iit 1'h.nl- appointed hy the Bocal Gov- 
c« eminent to perform all or 

unv of the funet ions expressly imposed by this Code 
on the Government. IMeader: 

44 Collect. u* ,J means every officer performing the 
duties of a Collector of Jand- 

•* Collector 

revenue : 

“decree** means the formal expression of an 
i4 , „ „ adjudication upon anv right 

(♦lalined, or detenec set up, 
in a Civil Court, when such adjudication, so far as 
regards the Court expressing it, decides the suit 
or appeal. An order rejecting a plaint, or direct¬ 
ing accounts to he taken, or determining any cjucs- 
tiou mentioned or referred to in section 2*it, hut 
not specified in section 5*8, is within this defini* 
tion : au orders pecified iu section 588 is not with 
in this definition : 

“ order 99 means the formal expression of any 
••ordor:” decision of a Civil Court 

which is not a decree as 

above defined : 


ft judgment** means tin* statement, given by 
“JudgmentJudge of the grounds 
oi a deciv,* m* order: 

<f Judge ft means the presiding oflicer of a 

•*.1 ta«l}f«*( Vurl : 

44 judgment-debtor ” means any p* rsm against 
»jU(igiii.*nt-dr|*i,»r win >iii a decree or order lias 

been Iliad ■ : 

41 (lecree-liolder ** means an* per a in whose 
••(locivt.-lioldtT: favour a decree r anv order 

capable of event ion has 
been made, mid includes any person 1>» whom such 
decree or order is transferred : 

44 written ** includes printed and Ii: hographed, 
*■ written and 41 writ mg” im hides print 

and lithography : 

4f signed .** includes marked, when tie 1 jhtoii 
“ nigmul making the mark is unable 

to write his naine ; it also 
includes stamped with the name of the person 
referred to : 

44 foreign Court** means a Court situate beyond 
M foreign Court H'C limits of British India 

and not having authority in 
British India nor established by the Governor 
General in Council : 

“foreign judgment ” means the judgment of a 
“ furrign jiulmnent foreign Court. : 

44 public oflicer’* means a person falling under 
^public officer.” any of the following de¬ 

scriptions (namely) 

every J ml go ; 

every covenanted servant of Her Majesty; 
every commissioned ofli.-er In the military or 
naval forces of Her Majesty while serving under 
Government; 

every officer of a Court of Justice whose duty it 
is, as such officer, to investigate or report, on any 
matter of !aiv or fact, or to make, authenticate or 
keep any document, or to take charge or dispose of 
any property, or to execute anv judicial process, or 
to administer any oath, or to interpret, or to pre¬ 
serve order in the Court-, and e\ery person specially 
authorized by a Court of Justice to perform any of 
such duties ; 

every person who holds any office by virtue of 
which lie is empowered to pla.ee or keep any person 
iu confinement; 

every oflicer of Government whose duty it is. as 
such officer, to prevent offences, to give information 
of offences, to bring offenders to justice, or to pro¬ 
tect the public health, safety or convenience ; 

every officer whose duty it is, as such officer, to 
take, receive, keep or expend any pioperfy on behalf 
of Government, or to make any survey, asessment 
or contract oil behalf of Government, or !•> execute 
any revenue-process, nr to invest igate, or to report 
on, any matter affecting ihe pecuniary interests of 
Government, or to make, authenticate or keep an^ 
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document relating to tho pecuniary interests of 
Government, or to prevent the infraction of any 
law for the protection of the pecuniary interests of 
Government, and every ottioer in the service or 
pay of Government, or remunerated hy fees or com¬ 
mission for the performance of any public duty. 

And in any part of British India in which this 
(’ode operates, (i Govcrn- 
••OoTcriuiioni." incut " includes the Govern¬ 

ment of India as well a-. the, Local Government. 

3. The enactiiienls specified in the first schedule 

. , hereto anucxc.d arc hereby 

Enact mriits n*peiik-<l. . , . .. . . J 

repealed to the extent men¬ 
tioned in the third column thereof. But all noti¬ 
fications published, declarations and rules made, 
places appointed, agreements tiled, scales proscrib¬ 
ed and forms framed under any such enactment., 
shall, so far as they are consistent with this Code, 
he deemed to he respect ively published, made, 
appointed, tiled, prescribed and framed hereunder. 
And when in any Act., Regulation or notitient ion 
passed or issued prior to the 
Ui*fen*accH in pr«»vumn t ] ;l y (>n which this Code comes 
Art>4 * into force, reference is made 

to Act. No. VIII of! Sot), Ad No. XXI11 of Ihtil, 
or the* (’ode of Civil Proecdure,* or to Act No. X of 
1S77, or to any other Act hereby repealed, such 
reference shall, so far as may he practicable, he 
read as nppU ing to this Code or the correspond¬ 
ing part thcicof. 

Save as provided by section W)A, nothing herein 
divine I.r in contained shall alfect any 

■uit*iji-iiinu-l hefore ini. proceedingK pnor to decree 
June, issi. iii any suit instituted or ap¬ 

peal presented before the first dav of June, IKS2, 
or any proceedings nfler decree that may have 
been coinniem-ed and were still pending- at that 
date. 

Every appeal pending* on the twenty-ninth day 
Appc:ils fti*mliii£ on oi J uly. IS/'.), which would 
2!>ih J.ilv, 187‘J. have lain if this Code had 

been in force on Ihe date of its present at ion, 
shall he heard and determined as if this ('ode had 
been in force on such date ; and every order passed 
before the same dav, purporting to transfer a-ease 
t,o a Collector under section 821), and every imt-di- 
eation published before the same day. purporting 
to be issued under section 800, shall be deemed to 
have been respectively passed and issued in 
accordance with law, 

4- Save as provided in the second paragraph of 

. . . . section 8, nothing herein eon- 

Savinjx of cvrtnui Art* i 11 1 i i 4 

fttfct'tiii^ Pmv- SllSlIl IMS Cli^'niCu t#0 

inc-i-K, Bmmu, l'nnjnli affect the following enact- 
und Omlli. incuts (namely) 

The fVntral Provinces (Courts Act, lM>5 : 

The Burma (-ourts Act, 1875: 

The l'aiijah (Courts AH, 1S77 ; 

The Oiitlh Civil Courts Ant, IS79: 
or anv law heretofore or hereafter passed under 
the Indian Councils Act, lK1i!,hy a Governor or 
:i LicnlcunuL-G.nvruor in Council, prescribing a 
special procedure for suits between landholders and 
their tenants or agents. 


or any law heretofore or hereafter passed under 
the Indian Councils Act, 1831, hy a Governor or a 
Lieutenant-Governor in Council, providing for the 
partition of immoveable property. 

And where under any of the said Acts concur¬ 
rent civil jurisdiction is given to the Commissioner 
and the Deputy Commissioner, the Local Govern¬ 
ment may declare which of such officers shall for 
the purposes of this Code he deemed to be the Dis¬ 
trict. Court. 

5. The chapters and sections of this Code speci- 
S,*riii»iis ('xiiMuHnir t.o tied iu the second schedule 
Piiivtm-ial Small Cause herein annexed extend (so 
Courts. far as they are applicable) to 

Courts of Small Causes consti:uted under Act No. 
\J of 1 KB5, and to all other Courts (other than 
the Courts of Small Causes in the towns of 
Calcutta, Madras mid limn hay) exercising the 
jurisdiction of a Court of Small Causes. The 
other chapters and sections of this (.’ode do not 
extend to such (’ourts. 

Savin*: nf juiihdifLion 6. Nothing in this Code 
and |u*oc.iiun*— affects the jurisdiction or 

procedure— 

(a) Of Military Court* (**) of M ilitfiry Courts of Ro¬ 
of IIimjiu'sI. ; quest- ; 

(b) of a single officer duly appHnfed in the 
(h) of i.m. rrB >ii»|><>ii■ t- Bresidem-v of Bombay to 
oil to 1 1 y Hinall suit» in try small suits in military 
liniiiiRi> : bazars at cantonments and 

stations occupied hy the troops of that Presidency ; 
or 

(r) of Village Muusifs or Village I Amelia vats 
(r) of Villas Mmisifs under the provisions of the 
nml Villuif. l*.mriirt.vuts Madras Code ; 

in Msitlrat; 

( d) of the Recorder of Rangoon sitting as an 
(*q of l{i*«*.»r«U*r of Insolvent Court in Rangoon, 
) * ii a win hitting so* Jn- Maul nut in, Akyab or llas- 
solvi'iil I’oint. sein, 

or shall operate to give any Court jurisdiction 
over suits of which the amount or value of the 
subject-matter exceeds the pecuniary limits (if 
anv) oT its ordinary jurisdiction. 

7. AVilli re-pect to 

(n) the jurisdiction exercised bv certain jagirdars 
Snviiitf of certain and other authorities invest- 
Boinimy laws. cd with powers under tho 

provisions of Bombay Regulation XIII of 188U 
and Act XV of 18-i() in the cases therein men¬ 
tioned ; and 

(A) cases of the nature defined in the enactments 
specified in the third schedule hereto annexed, 
the procedure in such cases and in the appeals 
to the civil Courts allowed therein, shall he 
according to the rules laid down in this (’ode, 
except where those rules are inconsistent with any 
tmccilic provisions contained in the enactments 
mentioned or referred to in this section. 

8. Save as provided in sections 8. ;25, SB, 223, 
i’n-niili-ii.-j Small 225, 8KB, mid chapter 

t/nus© Court k. XXXIX, this Code shall not 

extend to any suit or proceeding in any Court of 
Small Causes established in the towns of Calcutta, 
Madras and Bombay. 

But the Local Government may. by notification 
published in the oiiieial Gazette, extend to any 



781 


pii 

■> ,v ' 


THE GAZET^ ^i 1 INDIA, MARCH 18, 1882. 


•soli Court this Code or any part thereof, except 
/ to far as relates to appeals and reviews of judg¬ 
ment. 

9. This Code is divided into ten Parts as 
Diviion of Coda. follows !— 


The first Part: 

The second Part: 
The third Part: 
The fourth Part: 
The fifth Part: 
The sixth Part: 
The seventh Part: 

The eighth Part: 
The ninth Part: 


The tenth Part j 


Suits in General. 

Incidental Proceedings. 

Suits in particular Cases. 

Provisional Remedies. 

Special Proceedings. 

Appeals. 

Reference to and Revision 
by the High Court. 

Review of Judgment. 

Special Rules relating to 
the Chartered High 
Courts. 

Certain Miscellaneous 
Matters. 


18. No Court shall try any suit or issue in 
.... which the matter directly „ 

Msijudtoa a. and substantially in issue 

has been directly and substantially in issue in a 
former suit between the same parties, or botween 
parties under whom they or any of them claim, 
litigating under the same title, in a Court of juris¬ 
diction competent to try such subsequent suit or 
the suit in which such issue has been subsequently 
raised, and has been heard and finally decided by 
such Court. 

Explanation L —The matter above referred to 
must in the former suit have been alleged by one 
party and either denied or admitted, expressly or 
impliedly, by the other. 

Explanation IT. —Any matter which might and 
ought to have been made ground of defence or 
attack in such former suit shall be deemed to have 
been a matter directly and substantially in issue in 
such suit. 


PART I. 


OF SUITS IN GENERAL. 


CHATTER I. 

Or the Jurisdiction of the Courts and Res 
J U1HCATA. 


10- No person shall, by reason of his descent 
. . or place of birth, be in any 
ftjSr jS‘ctio» n, "by proceeding exempted 

rcMon of tleacenl or lrorn the jurisdiction of any 
place of birth. of the Courts. 


11. The Courts shall (subject, to the provisions 
Court, to try all civil l*<;roiir contained) linve juris- 

suits unless bjmhmuIIj diction to try all suits of a 
barred. civil nature excepting suits 

of which their cognizance is barred by any enact¬ 
ment for the time being iu force. i 

Explanation.—A suit in which the right to pro¬ 
perty or to an office is contested is a suit of a civil 
nature, notwithstanding that sueli right, may 
depend entirely on the derision of questions as to 
religious rites or ceremonies. 

12. Except where a suit lias been stayed under 

suet ion 20, the Court shall 

Ponding suits. not try any suit- in which the 

matter in issue is also directly and substantially in 
issue in a previously instituted suit. For the same 
relief between the same parties, or between parties 
under whom they or any of them claim, pending 
ill the same or any other Court, whether superior 
or inferior, in British India having jurisdiction to 
grant such relief, or in any Court beyond the 
limits of British India established by llie Governor 
Geueral in Council and having like jurisdiction, 
or before Her Majesty in Council. 

Explanation .—The pendency of a suit in a 
fpreign Court does not preclude the Courts in 
British India from trying a suit founded on the 
£ ante cause of action. 


Explanation III .—Any relief claimed in the 
plaint, which is not expressly granted by the 
decree, shall, for the purpose of this section, be 
deemed to have been refused. 

Explanation TV. —A decision is final within the 
meaning of this sect ion when it- is such as the 
Court making it could not alter (except on review) 
cm the application of either party or reconsider of 
its own motion. A decision liable to appeal may¬ 
be final within the meaning of this section until 
the appeal is made. 

Explanation V .—Where persons litigate bond jide 
in respect of a private right claimed in common for 
themselves and others, all persons interested in 
such right shall, for tlic purpose of this section, be 
doomed to claim under the persons so litigating. 

Explanation FL —Where a foreign judgment is 
relied on, the production of the judgment duly au¬ 
thenticated is presumptive! evidence that the Court 
which made it had competent jurisdiction, unless 
the contrary appear on the record ; hut such pre¬ 
sumption may be removed by proving the want of 
jurisdiction. 

wi.cn ft,*-.*., j«.V- , If- No ^ orei R n judgment 

incut n*» lmr to rtuit in shall operate as a bar to a 
initial. India. suit, in British India— 

(„) if it has not. been given on the merits of the 
case : 

(/,) if it appears on the face of the proceedings 
to he founded on an incorrect view of international 
law or ol* any law in force in British India : 

(e) if it is in the opinion of the Court before 
w hich it is produced contrary to naturul justice : 
(/if) if it lias been obtained by fraud : 

(*0 if if sustains a claim founded ou a breach of 
any law in force in British India. 


CHARTER II. 

Of the Place of Siuno. 

15. Every suit shall be 
Court in wl,k*l» Huit to i ns :,ji uted in the Court of the 
} iiwtitutcib lowe st grade competent to 

try it. 


4*2 




t'tetttt'iV'i? 


Biit» to fie mutitutod _ IB- Subject to tho pocu- 
where subject-mutter niary or other limitations 
,,tuaU * prescrilwd by any law, suits 

(a) lor the recovery of immoveable property, 

(£) for the partition of immoveable property, 

(c) for the foreclosure or redemption of a mort¬ 
gage of immoveable property,' 

(fl) for the determination of any other right to 
or interest in immoveable property, 

(e) for compensation for wrong to immoveable 
property, 

(/') for the recovery of moveable property actu¬ 
ally under distraint or attachment, 

shall he instituted in the Court within the local 
limits of whose jurisdiction the property is situate: 

Provided that suits to obtain relief respecting, 
or coin]H?usation for wrong to, immoveable property 
held by or oil behalf of the defendant may, when 
the relief sought can bo entirely obtained through 
his personal obedience, be instituted either in the 
Court within the local limits of whose jurisdiction 
the property is situate, or in the Court within the 
local limits of whose jurisdiction he actually and 
voluntarily resides, or carries on business, or per¬ 
sonally works for gain. 

Explanation . —In this section * property 9 means 
property situate in British India. 

17. Subject to the limitations aforesaid, all other 
Sait, to b« iiwiitutod suit* shall he instituted in a 
where defendants rt.-i.iiie Court within the local limits 
or eauso of action arose. t) f whose jurisdiction— 

(a) the cause of action arises, or 
(£) all the defendants, at the time of the com¬ 
mencement of the suit, actually and voluntarily 
reside, or carry on business, or personally work for 
gain; or 

(e) any of the defendants, at tlic time of the 
commencement of the suit, actually and voluntarily 
resides, or carries on business, or personally works 
for gain : provided that either the leave of the 
Court it) given, or the defendants who do not reside, 
or carry on business, or personally work for gain, 
as aforesaid, acquiesce in such institution. 

Explanation 1 .—Where a person has a perma¬ 
nent dwelling at one place and also a lodging at 
auother place for a temporary purpose only, he 
shall be deemed to reside at both places in respect 
of any cause of action arising at the place where he 
has such temporary lodging. 

Explanalwn II .— A Corporation or Company 
shall be deemed to carry on business at its sole or 
principal office in British India or, in respect of 
any cause of action arising at any place where it 
has also a subordinate office, at such place. 

Illustrations. 

(«) A is n tradesman in Calcutta. B carries on business 
in Dehli. B, by his agent in Cale-ittu. buys goods of A,aud 
requests A to deliver them to tho East Indian Kail way Com¬ 
pany. A delivers the goods accordingly in Calcutta. A 
may sue B mr the price of the goods either iti Calcutta, 
where the cause of uc.tion has arisen, or in Dehli, where B 
carries ou business. 


(b) A resides at Simla, B at Calcutta, and Cat Dehli. A, 
B and C being together at Benares, 0 and C make a joint 
promissory-note payable on demand, and deliver it to A. A' 
may sue B and 0 at Benares, where the cause of action, 
arose. He may also sue them at Calcutta, where 3 resides,, 
or at Delili. wliero 0 resides; but in each of these cases,’ if 
th<» non-resident defendant objects, tbo suit cannot be main¬ 
tained without the leave of the Court. 

18. 1 n suits for compensation for wrong done to 

Suits for comp.-nsHt.ion P«™ou or moveable property, 
for wrongs to pmou or if the wrong was done with* 
moveables. in tlic local limits of the. 

jurisdiction of one Court and the defendant resides,' 
or carries on business, or personally works for gain, 
within the local limits of the jurisdiction of an* 
other Court, the plaintiff may at his option sue in 
cither of the said Courts, 


Illustrations. 

(a) A, residing hi Dt-hli, beat.* B in Calcutta. Brnay sue 
A cit her in Calcutta or in Dclili. 

(h) A, residing in Bellii, publishes in Calcutta statements 
defamatory of B. B may kuo A cither in Calcutta or in 
lJelili 

(#■) A, travelling on tlic line of a Railway Company 
whose prineipal office is at Howrah, is upset and injured 
at Allahabad by negligence imputable to the Company. He 
may sue Hie Company either at Howrah or at Allnlmbad. 

19. If the suit be to obtain relief respecting, or 
Suits foi iinm»vertl>le compensation for wrong to, 

property situate iu single immoveable property situate 
district, hut wii.hiu iuriH- within the limits of a single 
Courts.* ° f * U,UUt district, but within the juris¬ 
diction of different Courts, 
the suit may be instituted in the Court within 
whose jurisdiction any port ion of (.lie property is 
situate; provided that, in respect of tho value of 
the subject-matter of the suit, the entire claim be 
cognizable by such Court. 

If the immoveable property be situate within 
SuitH for innnnveuhio the limits of ^ different dis- 
proprrty situate in dif- tried s, the suit, may be in- 
f.-rcut districts. stituted in any Court, other¬ 

wise competent to try it, within whose jurisdiction 
any portion of tlic property is situate. 

20. If a suit which may be instituted in more 
Power t*> stay pro- than one Court is instituted 

reeding* where all do- ill a Court \vithill til© local 
fembints do mil reside lj m jts of whose jurisdiction 
the defendant or all the 
defendants does not. or do not actuully and volun¬ 
tarily reside, or carry ou business, or personally 
work for gain, the defendant or any defendant 
may, after giving notice in writing to the other 
parlies of his intention to apply to the Court to 
stay proceedings, apply to the Court accordingly• 
ami if the Court, after hearing such of the 
parties as desire to bo heard, is satisfied that 
justice is more likely to be done by the suit being 
instituted in some other Court, it may stay pr<£ 
eee.iings either finally or till further order, and 
make such order as it thinks tit as to the costs 
already incurred by the parties or auy of them. 

In such case, if tho plaintiff so requires, the 
Court shall return tho plaint with an endorsement 
thereon of tho order staying proceedings. 
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Application when to 
‘ he made. 


Vwoty such application shall be made at the 
earliest possible opportunity, 
and in all cases before the 
issues are settled; and. any 
defendant not so applying shall be deemed to 
have acquiesced in the institution of the suit. 

21. Where the Court, under section 20, stays 
Remission of court-foe proceedings, and the plain- 
where suit instituted in tiff re-institutes his suit in 
another Court. another Court, the plaint 

shall not be chargeable with any court-fee; pro¬ 
vided that, the proper fee lias been levied on the 
institution of the suit in the former Court, und 
that the plaint bus been ret timed by such Court. 


22. Where a suit 


Procedure where Courts 
in which mil may be in¬ 
stituted suboriliunte to 
unue appellate Court. 


inay be instituted in more 
Courts than one, mid such 
Courts are subordinate to 
llie same appellate Court, 
any defendant, after giving 
notice in writing to tlie oilier parties of his inten¬ 
tion to apply to such Court to transfer the suit to 
another Court., may apply accordingly ; and the 
appellate Court., after hearing the other parties, 
if they desire to he heard, shall determine in which 
of the Courts having jurisdiction tlic suit shall 
proceed. 

23. Where such Courts are subordinate to 

different appellate Courts, 
Procedure when' tlicj l, llt are subordinate to tlie 
are not, bo Kuborunmto. 1T . , ,, . , 

same High Court, any de¬ 
fendant, after giviug notice in writing to the 
other parties of his intention to apply to the High 
Court to transfer the suit, to another Court having 
jurisdiction, may apply accordingly. If the suit 
is brought, in any Court subordinate to a District 
Court, tlie application, together with the objec¬ 
tions, if any, filed by the oilier parlies, shall he 
submitted through the District Court to which 
such Court is subordinate. The High Court may, 
after considering the objections, if any, of the 
other parties, determine in which of the Courts 
having jurisdiction the suit, shall proceed. 

24. Where such Courts are subordinate to 
Procedure where the, different High Courts, any 

•re •uboniiiiiite to dirter- defendant nmy, after giving 
out High Court*. notice in writing to the 

other parties of his intention to apply to the High 
Court within whose jurisdiction the Court in 
which the suit is brought is situate, apply accord- 
iugly. 

If the suit is brought in any Court subordinate 
to a District Court, the application, together with 
the objections, if any, filed by the other parties, 
shall be submitted through the District Court to 
which such Court is subordinate; 

and such High Court shall, after considering 
the objections, if any, of the other parties, deter¬ 
mine iu which of tlie several Courts having juris¬ 
diction the suit shall proceed. 

25- The High Court or District Court may, on 
_ „ . the application of any of the 

IWor of nit*. partieJ, after giving notice 

to the parties and hearing such of them as desire 


to be heard, or of its own motion without giving 
such notice, withdraw any suit whether pending 
in a Court of first instance or iu a Court of appeal 
subordinate to such High Court or District Court, 
as the case may be, aud try the suit itself, or trims* 
fer it for trial to any other such subordinate Court 
competent to try tae same in respect of its nature 
and the amount or value of its subject-matter. 

For the purposes of this section, the Courts of 
Additional and Assistant. Judges shall be deemed 
to be subordinate to the District Court. * 

The Court trying any suit withdrawn under this 
section from a Court of Small Causes shall, for 
the purposes of such suit, be deemed to be a Court 
of Small Causes. 


CHAPTER III. 

Of Parties and their Appearances, Appli¬ 
cations and Acts. 

26. All persons may be joined as plaintiffs in 
whom the right to any relief 
l*crRmi8 who nmy be claimed is alleged to exist, 
,o.n«\ ,.H plaintiff.. w l u .,i lor jointly, severally or 

in flic alternative, in respect of the same cause of 
action. Aud judgment may be given for such 
one or more of the plaintiffs as may be found to 
be cutitlcd to relief, for such relief as he or they 
may he entitled to, without any amendment. 
Hut the defendant, though unsuccessful, shall be 
entitled to his costs occasioned by so joining any 
person who is not found entitled to relief, unless 
the Court iu disposing of the costs of llie suit 
otherwise directs. 


27. Where a suit, has been instituted in the 
Court nmy substitute name of the wrong person 
or arid plaintiff fur nr to US plaintiff, Ol* wllCl'C it IS 
plaintiff sump. doubtful whether it has been 

instituted in the name of the right plaintiff, the 
Court may, if satisfied that the suit has been so 
commenced through a bond fide mistake, and that 
it is necessary for the determination of the real 
matter in dispute so to do, order any other person 
or persons to he substituted or addin] as plaintiff 
or plaintiffs upon such terms as the Court thiuks 
just. 


26. All persons may bo joined as defendants 
„ . , against whom the right to 

jzsaxx. *7 

whether jointly, severally or 
in tlio alternative, in respect of the same mailer. 
Aud judgment may he given against sueh one or 
more of the defendants as may be found to be 
liable, according to their respective liabilities, 
without any amendment. 


29. The pluintiff may, at his option, join as 
parties to the same suit all 
Joindur of purtioA li- or nuv of the persons several- 
abb, on sumo contract. ly, or jointly and severally, 

liable on any one contract, including parties to 
bills of exchange, liundis and promissory notes. 
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30. Where there are numerous parties having 

One party may mi© or the same interest ill one suit, 

defend on behalf of all one Of more of such parties 
i 11 seme interest. nmy, with the permission of 

the Court, sue or he sued, or may defend, in sueli 
suit, on behalf of all parties so interested. But 
the Court shall in sueli case give, at the plaintiff's 
expense, notice of the institution of the suit to all 
•uoh parties either by personal service or (if from 
the number of parties or any other cause such 
service is not reasonably practicable) by public 
advertisement, as the Court in each case may 
direct. 

31. No suit shall be defeated by reason of the 

misjoinder of parlies, and 

Suit not 'to fail by the Court may in every suit 
Teanou of misjoimlor. w ith the matter in con¬ 

troversy so far as regards the rights and interests 
of the parties actually before it. 

Nothing iu this section shall bo deemed to enf 
able plaintiffs to join in respect of distinct causes 
of uction. 

32. The Court may, on or before the first, hear¬ 

ing, upon the application of 

Court, may dismiss or either party, anil on such 
a parties. terms as the Court thinks 

just, order that the name of any party, whether as 
plaintiff or as defendant, improperly joined, be 
struck out; 

and the Court may at any time, either upon or 
without, such application, and on such terms as the 
Court thinks just, order that any plaintiff be made 
a defendant or that any defendant be made a 
plaintiff, and tbal the name of any person who 
ought to have been joined whether as plaintiff or 
defendant, or whose presence before the Court may 
be necessary in order to enable the Court effectually 
and completely to adjudicate upon and settle all 
the questions involved in the suit, be added. 

No person shall be added as a plaintiff, or ns 

Con8c.it of pcrwiD H.W- 0«« next friend of a plaintiff, 
cd ns pl» in till' or next without his own consent 
frioud. thereto. 


Any person oil whose lichalf a suit is instituted 
Parties to suit* iusi.i* or defended under section »J0 
luted or deiemlud under may apply to the Court to be 
lection »0. made a party to such suit. 

All parties whose names are so added as defend¬ 
ants shall be served with a 
IXdVnilnnts added to mi mm ons in manner liercin- 
m mrma, after mentioned, and (subject 

to the provisions of the Indian Limitation Act, 
1877, section 22) the proceedings as against them 
shall he deemed to have begun only on the service 
of such summons. 

The Court may give the conduct of the suit to 
such plaintiff as it deems 
proper. 


Conduct of 


33. Where a defendant is added, the plaint, if 
previously filed, shall, unless 
Whore defendant add- the Court direct otherwise, 
be amended in such manner 


©d, plaintiff to amend. 


as may be necessary, and an amended copy of the 
summons shall be served on the new defendant and 
the original defendants. 

34- All objections for want of parties, or for 

Time for taking ob- joinder of parties who have 
jcctioiia m to non ^joinder no interest in the suit, or for 
or iniHjoiudor. misjoinder as co-plaintiffs or 

co-defendants, shall be taken at the earliest possible 
opportunity, and in all cases before the first hear¬ 
ing ; and any such objection not so taken shall be 
deemed to have been waived by the defendant, 

35. When there are more plaintiffs than one, 

Bin'll of Mcwml plaint. ®*» or moro of them 

iffs or defendants way may be authorized by any 
authorize any other to other of them to appear, 
npp.nr, &c„ for him. pWd or aot for such other 
ill any proceeding under this Code : and in like 
manner when there are more defendants than one, 
any one or more of them may be authorized by 
any other of them to appear, plead or act for such 
other in any such proceeding. 

The authority shall be in writing signed by the 

Authority to lm i„ Pf^. Zf«n* ifc . “ ud BhaU ^ 
writing sigitod aud filed, iilod in Court. 

Recognized Agents and Pleaders . 

36. Any appearance, application or act in or to 

Appciinincefl.&e.. mny any Court, required or an. 

be iu i»i»rhon ( by recog- tliorizcd l>y law to be made 
in zed agent or by pleader. or J OII( . by a purl y to a suit 

or appeal in sucli Court, may, except when other¬ 
wise expressly provided by any law for the time 
being in force, be made or done by the party in 
person, or by liis recognized agent, or by a pleader 
duly appointed to act on bis behalf: 

Provided that any such appearance shall be made 
by the party in person, if the Court so direct. 

37. The recognized agents of parlies by whom 

such appearances, applications 

Recognized agents. and acts may bo made or 
done are— 

(a) persons holding general powers-of-attorney 

Persons holding pow- front parties not resident 

urs-of-iitlonjcy from pur- within the local limits of the 
tics out Of jurisdiction. jurisdiction of the Court 
within which limits the appearance, application or 
ant is made or done, authorizing them to nuthe 
and do such appearances, applications and acts on 
behalf of such parties ; 

(b) mukhtars duly certificated under any law for 

Certificated uiukhtdru. J'h® 1 V IUC heing force, and 

holding special powers-of- 
attorney authorizing them to do, on behalf of their 
principals, such acts as may legally be done by 
mukhtars; 

(c) persons carrying on trade or business for an4 

PeraoiiH narryiug ou the names of parties not * 

trade or business for pur- resident within the local 
ti» out Of jurisdiction limits of the jurisdiction of 
the Court within which limits the appearance, 
application or act is made pr done, in matters coq*» 
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nected with such trade or business only, where no 
other agent is expressly authorized to make and do 
such appearances, applications and acts. 

Nothing in the former part of this section applies 
Reeognwd ugn\t* in to the territories now adtnin- 
Panjfcb, Ondh and Ccu- istored respectively by the 
tral Provinces. Lieutenant-Governor of the 

Pan jab, and the Chief Commissioners of Oudh and 
the Central Provinces; but in those territories the 
recognized agents of parties by whom such appear¬ 
ances, applications and acts may be made and done 
shall be such persons as the Local Government 
may from time to time, by notification iu the 
official Gazette, declare in this behalf. 

38. Processes served on the recognized agent of 

a party to a suit or appeal 
Service of procou on B j lu l| \ Hi !JS offa-tiia! as if the 
recognized agent. . , , , ., 

same had been served on the 

party in person, unless the Court otherwise di¬ 
rects. 

The provisions of this Code for the service of 
process on a party to a suit, shall apply to the ser¬ 
vice of process on his recognized agent. 

39. The appointment of a pleader to mate or do 

Appoint,mutor plmrtrr. n | , l ,, ‘ u ™» , ' e ’ . «l»|*H<»li»n 

or act as alore^aid shall he 

in writing, and such appointment shall he tiled in 
court. 

When so filed, it shall he considered to he in 
force until revoked with the leave of the Court, by 
a writing signed by the client, and filed in court, 
or until the client or the pleader dies, or all pro¬ 
ceedings iu the suit arcs ended so far us regards the 
client. 

No advocate ctf any High Court established by 
Royal Charter shall he required to present any 
document empowering him to act. 

40. Processes served on the pleader of any party 

or left at the office or ordin- 
Scrvico oi process on lir y residence of such pleader, 
picador. relative to a suit or appeal, 

aild whether the same he for the personal upjmar- 
anee of the party or not, shall he presumed to be 
duly communicated and made known to the party 
whom the pleader represents ; and, unless the 
Court otherwise directs, shall he as effectual for all 
purposes in relation to the suit or appeal as if the 
same had been given to or served on the party in 
person. 

41. Besides the recognized agents described in 

section 37, any person rcsid- 
Agont to receive pro- within the jurisdiction 

eeM * of the Court may be ap¬ 

pointed an agent to accept service of process. 

. Such appointment may be special or general and 
His appointment to bo shall be inside liy an instru- 
in writing i»mi to b« niud nient in writing signed by 
in court. the principal, and such in¬ 

strument, or,if (lie appointment, he general, a duly 
attested copy thereof, shall be filed in court. 


CHAPTER IV. 

Of tub Frame of the Suit. 

42. Every suit shall, as far as practicable, bo so 

Salt 1.0* to bo framed. J™* “ <*» <^""1 ground 
lor a final decision upon the 
subjects in dispute, and so to prevent further liti¬ 
gation concerning them. 

43. Every suit sln.ll include the whole of the 

„ . . , claim which the plaintiff is 

clll i" 41 " ,M]wla whoIe entitled to make in respect 
of the cause of action ; hut a 
plaintiff may relinquish any portion of his claim 
in order to bring the suit within the jurisdiction 
of any Court. 

If a plaintiff omit to sue in respect of, or inten¬ 
tionally relinquish, any por- 

«niu!m! ,,i “ ,,, ' ,0,,t ‘ ,rp “ r ’ tiono . f h ' 8 cl,,i,n » I,e ■ ,Iim11 
not afterwards sue in respect 

of the portion so omitted or relinquished. 

A person entitled to more than one remedy in 
rcs|iect of the same cause of 
OniiHKion to bui* forono action may sue for all or 

any 01 lus remedies ; hut if 
he omits (except, with the leave of the Court ob¬ 
tained before the lirst. hearing) to sue for any of 
such remedies, he shall not afterwards sue for the 
remedy so omitted. 

For the purpose or this section, an obligation 
and a collateral security for its performance shall 
be deemed to coustii ul.e but one cause of action. 

Illustration . 

A Mr a house to 11 at. u yearly rent of Rr. 1.200. The 
lent, for the whole of thi* years 1881 and 1882 is due and 
unpaid. A sues 11 only for ihe rent due for 1882. A shall 
not afterwards sue 11 lor the rent due for 1881. 

44- ttnh a .—No cause of action shall, unless 

Only certain tluinmto with tllO leave of tile GoUi’l, 
be joim'd with suit fur be joined with a suit for the 
recovery of laud. recovery of immoveable pro¬ 

perty, or to obtain a declaration of title to im¬ 
moveable property, except— 

(«) claims in respect of mesne profits or arrears 
of rent in respect of the property claimed, 

(b) damages for breach of any contract under 
which the property or any part thereof is held, 
and 

(c) claims by a mortgagee to enforce any of his 
remeiies under the mortgage. 

Jin/e b. —No claim by or against an executor, 
C'luiniH by nr ngaiuat administrator or heir as such, 
executor, admiuiairaior shall be joined with claims 
or heir. I>y or against him personally, 

unless the last mentioned claims arc alleged to 
arise with reference to the estate iu respect of 
which the plaintiff or defendant sues or is sued as 
executor, administrator or lieir, or arc such as he 
was entitled to, or liable for, jointly with the 
deceased person whom he represents. 

45. Subject to the rules contained in chapter II 
and in section 41, the plaintiff 
Plaintiff mny join so- may unite in the same suit 
vtral causes of action severa l causes of action 

4/2 
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Court may order ecjia- 
rmiou. 


expedient for the 


against the same defendant or the same defend¬ 
ants jointly; and any plaintiffs having causes of 
action in which they are jointly interested against 
the same defendant, or the same defendants jointly, 
may unite such causes of action in the same suit.. 

But if it appear to the Court that any such 
causes of action cannot he 
conveniently tried or dis¬ 
posed of together, the Court 
may, at any time before the first hearing, of its 
own motion or on the application of any defend¬ 
ant, or at any subsequent stage of the suit, if 
the parties agree, order separate trials of any such 
causes of action to be had, or make fucIi other 
order as may he necessary or 
separate disposal thereof. 

When causes of action are united, the juris¬ 
diction of the Court as regards the suit shall 
depend on the amount or value of the aggregate 
subject-matters at the date of instituting the suit;, 
whether or not an order lias been made under the 
second paragraph of this section. 

46. Any defendant alleging that the plaintiff 

_ . , has united in the same suit 

*™z:^r y upiy c ! u,sos ° r a<-ii<>"wi.ii-h 

cannot be conveniently dis¬ 
posed of in one suit, may at uny time before 
the first hearing, or, where issues arc settled, 
before any evidence is recorded, apply to the 
Court for an order confining the suit to such of 
the causes of action as may be conveniently dis¬ 
posed of in one suit. 

47. If, on the hearing of such application, it 

Court, r... lrrnrii.tr np. a H"' arB t, > 11 Court that 
phe-mi-m m.iy cxiludu the causes ol action are sueli 
•oim- ruiHM* and order as cannot all he conveniently 
amendment. disposed of ill one suit, the 

Court, may order any of such causes of action to he 
excluded, and may direct, the plain! to he amended 
accordingly, and may make such order as to costs 
as may be just. 

Every amendment, made under this section shall 
be attested by the signature of the Judge. 


CHAPTER V. 

Of the In&titi.tickj of Suits. 

48. Every suit shall be instituted by presenting j 

a plaint to the Court, or such : 
Suit* to be commune- 0 f)j L . t . r as it appoints in this 
l* |iliiiut. bt ., la]r> 

49. Tho plaint must be distinctly written in 

the language of the Court; ! 
lniigiini'r of plnint. pl - ovit l,.,j that, if such lull- | 

guage is not English, the plaint may (with the . 
permission of the Court) he written iu English; | 
but in such case, if the defendant so require, a ; 
translation of the plaint into the language of the ) 
Court shall be tiled in court. 

Partiootnr. to bo coo- 50. The plaint must CO “* 
tuned iu pluiut. tarn the following parti¬ 

culars :— 

(a) the name of the Court in which tho Buit is 
brought; 


W the name, description and place of residence 
of the plaintiff ; 

f r) the name, description and place of residence 
of the dcfuidant, so far as they can be ascertained ; 

(d) a plain and concise statement, of the circum-' 
stances constituting the cause of action, and where 
and when it arose; 

M a demand of the relief which the plaintiff 
claims; and 

if) if the plaintiff has allowed a set-off or relin¬ 
quished a portion of his claim, the amount so 
allowed or relinquished. 

If the plaintiff seeks the recovery of money, tho 
In plsiiut must stale the precis* 

amount, so far as the case 

admits. 


In a suit for mesne profits, and in a suit for the 
amount which will be found due to the plaintiff on 
taking unsettled accounts between him and tho 
defendant, the plaint, need only state approxi¬ 
mately the amount sued for. 

When the plaintiff sues in a representative 

Where iiluinliir sue. < ‘ ,1: * riu ' t ''r. OlC plllint should 
um irjiiwiitiiiivv. shew, not- only that, he has 

an actual existing interest in 
the subject-mat tci but that, he has taken the 
steps necessary to c«.AbIe him to institute a suit 
concerning it.. 

Illustrations. 


(a) A sues as I Vs executor. The plaint must state that A 
has proved B’s will 

(Is) A such its C’s iidiiiinihirntor. The pl:iint must stilt* 
that A bus token out administration to (J’s estate. 


(r) A sues ns guardian of II, a Muhammadan minor. A 
is not I)*s guardian according to Muhammadan law and 
usage. The plaint, must stale that A has been specially 
appointed *>V guardian. 


The plaint must shew that the defendant is or 
claims to l>3 interested in tho 
IMrn.lnnrs interest Bll | > j < , f . tl matter, and that he 

and liuhilit \ to be cdicwn. ... 

is liable to he called upon to 
answer the plaintiff's demand. 


Illustration , 


A dies, leaving B bis executor, C bis legatee, and D a 
debtor to A’h estate, (’sues 1> to compel him lo pay bit 
debt in satisfaction of (V* legacy. The plaint must shew 
tlnit B lias causelessly refused to sue I), or that B and I) 
have colluded For I lie purpose of defrauding 0, or other such 
circii instances rendering II liable to C. 


If the cause of 

Grounds >>f exemption 
from liiniUitioii-liiw. 

ground upon which 
claimed. 


action arose beyond the period 
ordinarily allowed by any 
law for instituting the suit, 
tho plaint, must shew the 
exemption from such law is 


Plaints to bo sigund 
and verified. 


51. The plaint shall be signed by the plaintiff 
and his pleader (if uny), and 
shall be verified at the foot 
by the plaintiff or by some 
other person proved to the satisfaction of the 
Court to be acquainted with the facts of the cose. 

Provided that if the plaint.'ff is, by reason 
of absence or for other good cause, unable to sign 
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Contents of verificu 
tion. 


the plaint, it may be signed by any person duly 
authorized by him iu this behalf. 

52. The verification must be to the effect that 
the same is true to the know¬ 
ledge of the person making 

it, except as to matleis 
stated on information and belief, and that as to 
those matters ho believes it to be true. 

V„rifl,f, bo . Th ® verification shall Imj 
• igued nud attested. signed by the person mak¬ 

ing it. 

53. The plaint may, at the discretion of the 

Court and at. or before the 

When plaint mny be first hearing, be rejected, 

rejected, relumed f«»r i^turned tbr amendment 
amendment, ur innendrd. ... _. , . , . 

within a tune to be fixed by 

the Court, or amended then and there, upon such 
terms as to the payment of costs occasioned by 
the amendment us the Court thinks lit, 

(tf) if it does not state correctly and without 
prolixity the several particulars herein before re¬ 
quired to be specified therein ; or 

(b) if it contains any particulars other than 
those so required ; or 

(c) if it is not. signed and verified as herein¬ 
before required; or 

(//) if it does not disclose a cause of action ; or 

(tf) if it is not framed in accordance with section 
42 ; or 

(/) if it is wrongly framed by reason of non¬ 
joinder or misjoinder of parties, or because tbe 
plaintiff has joined causes of net ion which ouglit 
not to be joined in tbe same suit: 

Provided that a plaint cannot be altered so as to 

I'roviao convert a suit of one cha¬ 

racter into a suit, of another 
and inconsistent character. 

When a plaint is amended, the amendment 

Attestation of amend- shall be attested b\ the Mg- 
iiieut nature of the Judge. 

When pluint. shall be 54 The plaint shall be 
rejected* rejected in the following 

cases :— 

(a) if the relief sought is undervalued, and tbe 
plaintiff, on being required by the Court to correct 
the valuation within a time to be fixed by the 
Court, fails to do so : 

( b) if the relief sought is properly valued, but 
the plaint is written upon paper insufficient ly 
stamped, and the plaintiff, on being required by 
the Court to supply the requisite stamp-paper 
within a time to be fixed by the Court, fails to do 
so: 

(c) if the suit appears from the statement in 
the plaint to be barred by any positive rule of 

law: 

(rf) if the plaint, having been returned for 
amendment within a time fixed by the Court, is 
not amended within sueh time. 


55. When a plaint is re jected, the Judge shall 
ProniUnc on n*joL>t- record with his own hand 
in« pluint.. an older to that effect with 

the reason for such order. 

50. 1 lie rejection of the plaint on any of the 
When rejection of RT°uiuls hereinbefore men- 
phiim .lot s not preclude tioned shall not. of its own 
preselltiiLitm of fresh f„ lvc preclude the plaintiff 
,imt ' from presenting a fresh 

plaint in respect of the same cause of action. 

When pluint shall ho 57. The plaint shall be 
returned to he presented returned to be presented to 
to pioper Court. (he proper Court in the 

following eases : 

(a) if a suit has been instituted in a Court 
whose grade is lower or higher than that of t.ho 
Court competent to try it, where sueli Court 
exists, or where no option as to the selection of 
the Court is allowed by law : 

(b) if, in a suit relating to immoveable property, 
but not coining under the proviso to seetion Iff, it 
appears that, no part, of sueh property is situate 
within the local limits of the jurisdiction of the 
Court to which the plaint is presented : 

p?) if, in any other ease, it appears that, the cause 
of action dal not arise, and that, none of the de¬ 
fendants are dwelling or carrying on business, or 
personally working for gain, within such local 
limits. 

On returning a plaint, the .Tidge shall, with 
I'rocc'diiio «n r*Murn- his own hand, eiulur.-o there¬ 
in*; plaint. on tin* dale of its presenta¬ 

tion and return, the name of the pnrtv presenting 
it, ami a brief statement of the reasou for return¬ 
ing it-. 

58. The plaintiff shall endorse on the j laint, or 
l'ro red tin* on admit,- annex thereto, a- meumran- 
l '"n jdnint. ilum of the documents (if 

any) which lie has produced along with it.; and, if 
the plaint be admitted, shall present as many 
copies oil plain paper of the plaint as there are de¬ 
fendants, unless the Court by reason oT the length 
oi the plaint, or the number of the defendants, or 
for any other sufficient reason, permits him to 

t'onci-c htuti-iui'iits. pie.-ent a like number of 

concise statements of tbe 
nature of the claim made, urof the relief or remedy 
required, in the suit, in which ease he shall present 
such statements. 

Jf the plaintiff sues, or the defendant or any of 
tbe defendants is sued, in a representative capacity, 
such statements shall show in what capacity the 
plaintiff or defendant sues or is sued. 

The plaintiff may, by leave of the Court, amend 
sueh statements so as to make them correspond 
with the plaint. 

T1 ic chief ministerial officer of the Court shall 
sign such memorandum and copies or statements 
if, on examination, be finds them to bo correct. 

The Court shall also cause the particulars mon- 
„ . , , .. tinned in section f>0 to be 

egih tr u nut a. entered in a book to be kept 
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Liit of other 
moots. 


docu- 


for the purpose and called the Register of civil 
suits. Such entries shall bo numbered in every 
year according to the order in which the plaint is 
admitted. 

59* If a plaintiff sues upon a document in his 

Production of docu- possession or power, lio shall 
mont ou which plaintiff produce it ill'cuurt when the 
Delivery of docu- plaint is presented, and shall 
mentor copy. the same time deliver the 

document or a copy thereof to bo tiled with the 
plaint. 

If he rely on any other documents (whether in 
his possession or ]>ower or 
not) ns evidence in support, 
of his claim, he shall enter 
such documents in a list to be added or annexed to 
the plaint. 

60. In the ease of any such document not in his 

Statement in caw* of possession or power, he shall, 

documentii not in his if possible, state in whose 
possession or power. possession or power it is. 

61. In case of any suit founded upon a nego¬ 

tiable instrument, if* it be 

Suits on lost ncgoti- proved that, the instrument 

is lost, and it an indemnity 
be given by the plaintiff, to the satisfaction of the 
Court* against the claims of any other person upon 
such instrument, the Court may make such decree 
an it would have made if the plaintiff had produced 
the-instrument in court when the plaint was pre¬ 
sented, and bail at the same time delivered a copy 
of the instrument to be tiled with the plaint. 

62. If the document on which the plaintiff sues 

be an entry in a shop-book 
J*—- of d,,,p ' or other book in bis posses- 
9 sion or power, the plaintiff 

shall produce the book at the time of filing the 
plaint, together with a copy of the entry on which 
he relies. 

The Court, or such officer as it appoints in this 

behalf, shall forthwith imuk 

Origimil entry to bo diM'iunent for the pur- 

pose oL identification ■ and, 
after examining and com paring the copy with the 
original and attesting the copy if found correct, 
shall return the book to the plaintiff and cause the 
copy to be filed. 

63. A document which ought to be produced in 
InadmWibiV.ty Of docu- court by the plaintiff when 

ment not produced wben the plaint is presented, or to 
pluint filed. be entered in the list to be 

added or annexed to the plaint, and which is not 
produced or entered accordingly, shall not, without 
the leave of the Court, be received in evidence on 
his behalf at the hearing of the suit. 

Nothing in inis section applies to documents 
produced for cross-examination of the defendant’s 
witnesses, or in answer to any case set up by the 
defendant, or handed to a witness merely to 
refresh his memory. 


CHAPTER VT. 

Of thv Issurc and Sebviok of Summons. 

Issue of Summons . 

64. When the plaint lias been . registered, and 

Summon*. the ° r <*»«««> state- 

meats required by section 58 
have been filed, a summons may be issued to each 
defendant to appear and answer the claim on a day 
to be therein specified, 

(a) in person, or 

(£) by a pleader duly instructed and able to an¬ 
swer all material questions relating to the suit, or 

(c) by a pleader accompanied by some other 
person able to answer all such questions. 

Every such summons shall be signed by the 
Judge or such officer ns he appoints, and shall be 
sealed with the seal of the Court: 

Provided that no such summons shall be issued 
when the defendant has appeared at the presenta¬ 
tion of the plaint and admitted the plaintiff’s 
claim. 

65. Every such summons shall be accompanied 

with one of the copies or 

Cnp> or st..»ii ment concise statements mentioned 

HtlUl'XOIl t» KlllUinoliS. . . „ /,,uu 

in section os. 

66. If the Court sees reason to require the? pi!r« 

Court nmy ord«*r tb*- son a l appearance of the de- 

fcMiibiiit or pinuitiir to fondant, the summons shall 
nppcnr in pt-rsoii. order him to appear in per¬ 

son in court on the day therein specified. 

If the Court, sees reason to require the personal 
appearauec of the plaintiff on the same day, it 
may make an order for such appearance. 

No pnriy lo In*<»rder»*d ^7. party shall be 

to npp*nr in per non uti- ordered to appear in poison 
1 i*sk rcaideul unless he resides 

(n) within the local limits of the Court/s ordi¬ 
nary original jurisdiction, or 

(i 0 ) without such limits and at. a place less than 

Within f»o nr, where fifty, or, where there is rail, 
there is ruilwuy, 2uo way-communication l’or five- 
“"l”’ sixths of the distance between 

the place where he resides and the place where the 
Court is situate, two huudred miles from the court¬ 
house. 

68. The Court shall determine, at the time of 

Summons to be either issuing the summons, whe- 

io Kettle immucs or for tlier it shall he for the settle- 
tiimi disposal. ment of issues only, or for 

1 he final disposal of the suit; and the summons 
shall contain a direction accordingly: 

Provided that, in every suit, heard by Courts of 
Small Causes, tlie summons shall be for the final 
disposal of the suit. 

69. The day for the appearance of the defend- 

v . . , , ant shall be fixed by the 

Court with reference to it* 
current business, the place of 
residence of the defendant and the time n e ce ssary 
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for sorvicu. 


for the service of the summons; and the day shall 
be so fixed as to allow the defendant sufficient 
time to enable him to appear and answer on such 
day. 

What shall be deemed ( sufficient time' must be 
determined with reference to the circumstances of 
the case. 

70. The summons to appear and answer shall 

Smi.nioiis tn order do- ° rd * T tbo defendant t<» pro- 
fendsut to produRo dm-u- duce any document in ins 
meuU roqiiinxl by plain- possession or power, contain - 
tiff or relied on by do- evidence relating to the 

m m " merits of the plaintiff’s case, 

or upon which the defendant intends to rely in 
support of his case. 

71* When the summons is for the final disposal 
On tame of .......no... of the ■nit, it shall direct the 

for filial disposal, lb feud- defendant to produce, on the 
ant to bw directed to day fixed for his appearance, 
produce lus witnesses. tho w jtnesses upon whose 

evidence he intends to rely in support of his ease. 
Service of Summon*. 

72. The summons shall he delivered to the pro¬ 
per officer of the Court, to 
be served by him or one of 
his subordinates. 

73. Service of the summons shall bo made by 

delivering or tendering a 
Mod. of pcrvice. copy thwof Hi S ncd l.y the 

Judge or such officer as he appoints in this behalf, 
and sealed with the seal of the Court. 

74. When there are more defendants than one. 
Service on several de- service of the summons shall 

feudaiita. be made on each defendant: 

Provided that., if the defendants are partners, 
and the suit relates to a partnership- transaction or 
to an actionable wrong in respect of which relief 
is claimable from the firm, the service may be 
made, unless the Court directs otherwise either (a) 
on one defendant for himself and for the other de¬ 
fendants, or (i b ) on any person having the manage¬ 
ment of the business of the partnership at the 
principal place, within the local limits of the 
Court's ordinary original <^il jurisdiction, of such 
business. 

75. Whenever it may be practicable, the service 

u . shall be made on thedciend- 

Servicc to be on de- . , , , 

fendanI in person wlu*n dnt m person, unless ho lia.ve 
practicable, or on his un agent empowered to ac- 
C(i pt the service, in which 
case service on such agent shall be sufficient. 

76. In a suit relating to any business or work 
feme, on .«c..t by against a person who does 

whom defendant carries not reside within the local 
ou buaiuexH. limits of the jurisdiction of 

the Court from which the summons issues, service 
on any manager or agent, who, at the time of 
service, personally carries on such business or work 
for such person within such limits,sliall be deemed 
good service. 

For the purpose of this section, the master of a 
ship is the agout of his owner or charterer. 


77. In a suit to obtain relief respecting, or 

Sorvlco on in compensation for wrong to, 

charge, in mtiu for im- immoveable property, if the 

moveublu ,..o,H. r ty. se , vioo ‘j* oa 

the defendant in person, and the defendant have no 
agent empowered to accept the service, it may be 
made on any agent of the defendant in charge of 
the property. 

78. If in any suit the defendant cannot, be found 

Whr* ii service may be ai, d if be have no agent em- 
on mule me iiiwr of de- powered to accept the service 
frudunt’s family.' ,,f Sliimu0|is ou his 

half, the service may be made on any adult male 
member of the family of the defendant who is re¬ 
siding with him. 

Explanation .—A servant is not a member of the 
family within the meaning of this section. 

79. When the serving-officer delivers or tenders 

,, .. a copy of the summons to 

nckiiowk?«lgmeat. thtJ defendant personally, or 

to an agent or other person, 
on his behalf, he shall require the signature of the 
person to whom the copy is so delivered or tendered 
to an acknowledgment of service endorsed on the 
original summons. 

I’rnccduro when dc- 80. If the defendant or 
fciidmit. infuses to ne- other person refuses to sign 
L.t mo rvice, the acknowledgment, 

or if the serving-officer cannot find the defend- 

or mmot h« Ibnmi. a,,< > U,,d 1 tl ' erfi is n " , * 8 °"* 

empowered to accept the ser¬ 
vice of the summons on his behalf, nor any oilier 
person on whom the service cun he made, 

the serving officer shall affix a copy of the sum¬ 
mons on the outer door of the house in which the 
defendant ordinarily resides and then return the 
original to the Court from which it issued, with a 
return endorsed thereon or annexed thereto, stating 
that lie has so affixed the copy and the circum¬ 
stances under which he did so. 

81. The serving-officer shall, in nil cases in 
„ . . f which the summons lias been 

EiulnrHuiiUMit of films , . . . u 

and limuiiur of acrvicu. served under section 79, 

endorse or annex, or cause to 
be endorsed or annexed, on or to the original sum¬ 
mons, the time when and tlic manner in which the 
summons was served. 

82» When a summons is returned under section 

,, ... - fit), the Court shall examine 

Examination of serv- 41 . ... , 

ing-offiot-r. Uw «*rving-offieer on oath 

touching his proceedings, and 
may make sueli further enquiry in the matter as 
it thinks fit; and shall either declare that the 
summons has been duly served or order such ser¬ 
vice as it thinks fit. 

Where the Court is satisfied tliaf there is reason 

Subatitutfld «rvice. , ,>, ' lioVU »|m* Arfendfe.l 

is keeping out oL the way for 
tlic purpose of avoiding the service, or that for 
any other reason the summon* cannot he served in 
the ordinary way, the Court shall order the sum¬ 
mons to be served by affixing a copy thereof in 
some conspicuous place in tlic Court-house, and 

4 g 2 
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also upon Home conspicuous part of tbe house, if 
any, in which the defendant is known to have last 
resided, or in such other manner as the Court 
thinks fit. 

83. The service substituted by order of the 

A , Court shall l»c as effectual 

mJvUvf" ‘ »« « it M <>“ 

the defendant personally. 

84. Whenever service is substituted by order of 

When m-rvir.. miIihH- the Court, the Court shall 

ttttwl. tiniH for aiiprai- fix such time for the appear- 
unci- to bn fiM.it. atice of the defendaut as the 

case may require. 

85. It* the defendant resides within the jurisdic¬ 

tion of any Court other than 
wiiX”Xfol».rr.r.n tbe Courtin^ which the suit 
within jiirifulictioti of 18 instituted, and has no 
Hiiothor t’ourt and lms agent resident, within the 
no^nt to sccupL ur- lo(JJt| limits 0 f t ] ie j, ir i si ]i (5 . 

tiou of the latter Court em¬ 
powered to accept, the service of the summons, 
such Court shall send tin* summons, either by one 
of its officers or by post, to any Court, not being- a 
High Court, having jurisdiction at the place 
where the defendant resides, by which it. can be 
conveniently served, and shall fix such time for 
the appearance of the defendant as the case may 
require. 

The Court to which the summons is sent shall, 
upou receipt thereof, proceed as if it had hecn 
issued by sneli Court, and shall then return the 
summons to the Court from which it originally 
issued, together with the record (if auy) made 
under this paragraph. 

86. Whenever any process issued by any Court 

N^vic. within Prrsi- beyond the limit 8 

demy-iowiiH ami Knn- oi the towns ot Calcutta, 
g<<»u, of |iroin*HH issued Madras, Horn hay and llnu- 
by Provincial tourtB. goon is to he served within 
auy such town, it shall be sent. t«» the Court of 
Small Causes within whose jurisdiction the pro¬ 
cess is to he served, 

and sueli Court of Small Causes shall deal with 
such process in the same manner as if the process 
bad been issued by itself, 

and shall then return the process to the Court 
from which it issued. 

87. If the defendant be in jail, the summons 
shall be delivered to the 

Service on defend,.lit |||1|wjr c | larf , c of the jail 

in which the defendant is 
confined, and such officer shall cause the summons 
to he served upou the defendant. 

The summons shall be returned to the Court 
from which it issued, with a statement of the ser¬ 
vice endorsed thereon and signed by the officer in 
charge of the jail and by the defendant. 

88. If the jail in which the defendant is con¬ 

fined is not in the district in 

Procedure if jml b« w lii L .i, the suit is instit uted, 

the summons may be sent 
by post or otherwise to the officer in charge of 
such jail, and such officer shall cause the summons 


is jail. 


to be served upon the defendant, and shall return 
the summons to the Court from which it issued, 
with a statement of the service endorsed thereon, 
and signed as provided in section 87. 

89- If the defendant resides out of British 
Service when defend- India, and has no agent in 
*nt reunion out of Hrit.- British India empowered to 

ish Iiidiu ami hna no accept the service, the sum- 
agent to accopt service. r , „ . j, , . 

* mons shall be addressed to 

the defendant at the place where he is residing, 
and forwarded to him by post if there be postal 
communication between such place and the plaqe 
where the Court is situate. 

90. If there he a British Resident or Agent o£ 
service through Hrit- Government in or for the 

inh Keaidmt or Ageut territory in which the de- 
of Government. fondant resides, the sum¬ 

mons may be sent to such Hesident or Agent, by 
post or otherwise, for the purpose of being served 
upon the defendant; and if the Resident or Agent 
returns the summons with an endorsement under 
his hand that the summons has been served on the 
defeudaut in manner hereinbefore directed, such 
endorsement shall be conclusive evidence of the 
service. 

91. The Court may, notwithstanding anything 

„ , _ . „, hereinbefore contained, sub- 

bulMtitution of loltrr j» A i 

for AuinmouH. stitute fnr the summons a 

letter signed by t.be Judge 
or snob officer as be appoints in this behalf, when 
the defendant is, in the opinion of the Court, of a 
rank which entitles him to such mark of consider¬ 
ation. 

The letter shall contain all the particulars re¬ 
quired to be slated in the summons, and, subject 
to the provisions contained in section 92, shall be 
treated in all respects as a summons. 

92. When a letter is so substituted for a sum- 

f P .. . mons, it may be sent to the 

B defendaut by post or by a 
special messenger selected 
by the Court, or in any other manner which the 
Court thinks fit.; unless the defendant has an 
agent empowered to accept service of summons, 
iti which ease the letter may be delivered or sent 
to sueli agent. 

Service of Process. 

93. Eveiy process issued under this Code shall 
Pvoiwbh to Iih Hiiivrd be served at the expense of 

at t'xpuuBo of purt-y Uhu- the party on whose behalf it 
IWK * is issued, unless the Court 

otherwise directs. 

The court-fee leviable for such service shall be 
„ , levied within a time to be 

0„.u Of service. fixed by the Court before 

the process is issued. 

94. All notices and orders required by this 

„ . _ Code to be given to or served 

writing bow »*rv«]. on nny peisou shall be in 

writing, and shall be served 
in tho manner hereinbefore provided for the sei> 
vice of summons. 
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Postage. 

95. Postage, where chargeable on any notice. 
Postage, summons or letter issued 

under this Code and for¬ 
warded by post, and the fee for registering the 
same, shall be paid within a time to be fixed by 
the Court before the communication is forwarded : 

Provided that the Local Government, with 
the previous sanction of the Governor General in 
Council, may remit such postage, or fee, or both, 
or may prescribe a scale of court-foes to bo levied 
in lieu thereof. 


CHAPTKR VII. 

Op tub Appearancr of tje Pakttkh and Conse¬ 
quence op Non-appearance. 

96. On the day fixed in the summons for the 

Parties to aiipmr on defendant to appear and 

day fin'd in huimiioim answer, the jmrlitiK shall l>e 
for detrnilniit to appour j n att^ndiiiiee at the court- 
and answer. , • . . 

bouse in person or by tlicir 

respective pleaders, and the suit shall then he 
hoard, unless the hearing be adjourned to a future 
day fixed by the Court. 

97. If, ou the day so fixed for the defendant to 

appear and answer, it l>e 
where »unim<>ii8 not that the summons has 

nitre pd in conaequeucc of not been served U|K)ll him in 
plaintiff's failure to pay consequence of the failure of 
fee for naming. the plaintiff to pay the court- 

fee leviable for sneli service, the Court may order 
that the suit be dismissed: 

Provided that uo such order shall be passed, 
Proviso. although the summons lias 

not been served upon the 
defendant, if, on the day fixed for him to appear 
and answer, lie attends in person or by agent, when 
he is allowed to appear by agent. 

98- If on the day fixed for the defendant to 

If ndtlior party »p- “l'l^r aud answer, or on 

peam, suit to be dw- any other subsequent day to 
lui8ttod - which the hearing of the 

suit is adjourned, neither party appears, the suit 
shall be dismissed* unless the Judge, for reasons 
to be recorded under his hand, otherwise directs. 

99- Whenever a suit dismissed under section 

t . 97 or section 98, the plaintiff 

k ’ ‘J* i-.? 

limitation) bring a fresh suit; 
or if, within the period of thirty days from the 
date of the order dismissing the suit, he satisfies 
the Court that there was a sufficient excuse for his 
not paying the court-fee required within the time 
allowed for the service of the summons, or for his 

or Court may restore non-appearance, as the case 
euit to itg filo. may be, the Court shall pass 

an order to set aside the dismissal aud appoint a 
day for proceeding with the suit. 


99A. If, after a summons has, whether before 

Uianituntofauit whore " ^ f 

plaintiff, aft«r buiiuiioiib June, ioo^ been issued to 
rcturumi unacm'it, fnil* the dcfeiuliiut, or to one of 
fora y«*r III apply for several defendants, and re- 
f, e.l. aummona. turned mmrad, the plaintiff 

fails for a period of one year from such return to 
apply for the issue of a fresh summons and to 
satisfy the Court that lie has used his best, endea¬ 
vours to discover the residence of the defendant 
who has not been served, or that such defendant is 
avoiding service of process, the Court may dismiss 
*he suit as against such defendant. 

In such case the plaintiff may (subject to the 
law of limitation) bring a fresh suit. 

ProPfdure if only '100. If the plaintiff ap- 
plniutitf iippewri*, pears and the defendant does 

not appear, the procedure shall be as follows : 

wln*n BuinuionB duly («) if it is proved that 
nereed, the summons was duly 

served, the Court may proceed c.r parte : 

when HuiniuoiiM not (i) if it is not proved that 
duly Hurved, the sum tnouK was duly served, 

the Court shall direct a second summons to be 
issued and serv'sd on the defendant : 

(r) if it is proved that the summons was served 
whfii Bunnimns nerved, on the defendant, but not 
but not ill due time. in tmllicicut time to enable 
him to appear and answer on the day fixed in the 
summons, the Court shall postpone the hearing of 
the suit to a future day to be fixed by the Court, 
and shall direct notice of such day to be given to 
the defendant. 

If it is owing to the plaintiffs default that the 
summons was not served in sufficient linn*, the 
Court shall order him to pay the costs occasioned 
by such postponement. 

101. If the Court has adjourned the hearing of 

the suit ex parte, and the 
fWdnr* where ih>- defendant, at or before such 

of luljoimietl heimnR. hearing, apjMjars and assigns 
mill uK«i:riiB good c»uko good cause for his previous 
for previous non-appear- non-appearance, he may, up- 
MMW * on such terms ns the Court 

directs to costs or otherwise, be beard in answer 
to the suit, as if be bad appeared on the day fixed 
for liis appearance. 

102. If the defendant appears and the plaintiff 

„ . . , does not appear, the Court 

fend nut only nppeitrs. shall dismiss the suit, unless 
the defendant admits the 
claim, or part thereof, in which case the Court 
shall pass a decree against the defeudant upon such 
admission, and, where part only of the claim has 
been admitted, shall dismiss tl*c suit so far as it 
relates to the remainder. 

103. When a suit is wholly or partially disniiss- 
nrrr.se* ng.iifwt plsiiu* ed under section 1«'2, the 

tiff by iLTuult burn fresh plaintiff shall lit* precluded 
8Ult * from bringing a fresh suit in 

respect of the same cause of action. Hut he may 
apply for an order to set the dismissal aside ; and, 
if it be proved that he was prevented by any 
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sufficient cause from appearing when the suit was 
called on for hearing, the Court shall set aside the 
dismissal upon such terms as to costs or otherwise 
a« it tliinks fit, aud shall appoint a day for pre¬ 
ceding with the suit. 

No order shall be made under this section unless 
the plaintiff 1 ms served the defendant with notice 
in writing of his application. 

104. If, on the day fixed for the hearing of a 

_ , suit against a defendant re- 

British I ml in thus not who has no agent empowered 
sAppcar. to accept service of summons, 

or on any day to which the hearing has been ad¬ 
journed, the defendant does not appear, the plain¬ 
tiff may apply to the Court for permission to 
proceed with iiie suit, and the Court may direct 
that the plaintiff be at. liberty to proceed with his 
suit iu such manner aud subject to such conditions 
as the Court thinks fit. ^ 

105. If there be more plaintiffs than one, and 

Procedure iu «... of °"« or "‘ ore of appear, 

non-nt.t*mlftnc<* ot one and the others do not ap- 
or wioreoi Mvtsral plain- pear, the Court may, at the 
instance of the plaintiff or 
plaintiffs appearing, permit the suit to proceed in 
the same way as if all the plaintiffs had appeared, 
and pass such order as it thinks fit. 

106. If there be more defendants than one, and 

IWdurv iu CHAO of une or more of them appear, 
non>Httoudimcc of one and the others do not appear, 
or iuore oi several do- the suit shall proceed, and 
cii ants. ^ . the 0 our t ^hall, at the time 

of passing judgment, make such order as it 
thinks fit with respect to the defendants who do 
not appear. 

107. If a plaintiff or defendant, who has been 

Cm-rqnonoa „f 0 r, 1 1 ' !re< j I t0 a PP‘‘ ar »* ' , <TSoh 
attiudanne,withoutauffl. under the provisions of see- 
cicu« cnuHf hIiuwh, ( ,f tion 60 or section 436. does 
in person° re< ^ tD BppCttr »«t appmr in person, or shew 
. ° n * suflieient cause to the satis¬ 

faction of the Court for failing so to ap|H;ar, he 
shall be subject to all the provisions of the forego¬ 
ing sections applicable to plaintiffs and defendants, 
respectively, who do not appear. 

Of telling aside Decrees ex parte. 

108. In any case iu which a decree is passed 

Setting Hsidc «Wree parte against a defendant, 

fx parte nguim»t defend- lie may apply to the Court 
an by which the decree was 

made for an order to set it aside ; 

aud if he satisfies the Court that the summons 
was not duly served, or that he was prevented by 
any suflieient cause from appearing when the suit 
was called on for hearing, the Court shall pass an 
order to set aside the decree upon such terms as to 
costs, payment into court or otherwise, as it 
thinks tit, and shall appoint a day fur proceeding 
with the suit. 


109. No decree shall be set aside on any 
Nodwreo to be sot application as Afore¬ 

said# without notion to said, unless notice thereof 
opposite puny. in writing has been served 

on the opposite party. 


CHAPTER VIII. 

Of Whitten Statements and Sit-off. 

110. The parties may, at any time before or at 

Writteu autcment*. th ? flnt tearing of the 
suit, tender written state¬ 
ments of their respective cases, and the Court 
shall receive such statements and place them 
on the record. 

111. If in a suit for the recovery of money the 

Pttrtinilnra of act-off defendant claims to set-off 

to bn given iu writteu against the plaintiff's de- 
HtHU-iuimt. mand any ascertained sum of 

money legally recoverable by him from the plain¬ 
tiff, and if in such claim of the defendant against 
tlic plaintiff both parties fill the same character Us 
they fill in the plaintiff’s suit, the defendant may, 
at the first, hearing of the suit, hut not afterwards 
unless permitted by the Court, tender a written 
statement, containing the particulars of the debt 
sought to he set-off. 

The Court shall thereupon inquire into the 
Inquiry. same, and if it finds that the 

case fulfils the requirements 
of the former part of this section, and that the 
amount claimed to ho set-off does not exceed the 
pecuniary limits of its jurisdiction, the Court shall 
set-off the one debt, against the other. 

Such set-off shall have the same effect as a 

Effect of set-off. plaint ill a cross-suit so as 

to enable the Court to pro¬ 
nounce a final judgment in the same suit, both on 
the original and on the cross claim ; but it shall not 
affect the lieu, upon the amount decreed, of any 
pleader in respect of the costs payable to him 
uuder the decree. 

Illustrations . 

(«) A bequeaths Rs. 2,000 to B, and appoints C his exe- 
culor nnd residuary legatee. Bdies a.id D taken out adininis- 
tr.ition to O'* effect*. C pays R». 1,000 an surety for D. 
Then Dbiich <! for the legacy. \j cannot net-off the debt of 
Its. 1.000 against, the legacy. for neither C nor D fills the 
Humo ohiir;n ter with respect to the legacy as they fill with 
respect to the payment, of the Km. 1,000. 

(h) A dies mle-tate and in debt to B. C hikes out ad¬ 
ministration to A’s effects, and B buys part of the effects 
from C. In a suit for the purchase-money by C against B 
the latter ennnot set-ofl* the debt against the price, for O 
. fills two different characters, one on the vendor to B, in which 
he sues B, and the other as representative to A. 

W A sues B on a bill of exchange. B alleges that A has 
wrongfully neglected to insure H'h goods and is liable to 
him in compensation which he claims to net-off. The amount 
not being ascertained cannot be set-off. 

(d) A sues B on u bill of exchange for Ra. 600. B holds 
a judgment agonist A for Ita. 1,000. The two claims being 
noth duhnilu pecuniary demands may be set-off. 
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(*) A sues B for compensation on account of a trespaaa. 
B holds a promissory note for Rs. 1,000 from A and claims 
to set-oft* that amount against any sum that A may recover, 
in the suit- B may do so, for as soon as A recovers, both 
sums are definite pecuniary demands. 

{f) A and B sue C for Its. 1,000. C cannot set-off a 
debt due to him by A alone. 

iff) A sues B and C for Rs. 1,000. B cannot set-off a 
debt due to him alone by A. 

(A) A owes the partnership-firm of B and C lb. 1,000. B 
dies leaving C surviving. A sues O for a debt of Ra. 1,500 
due in his separate character. C may set-off the debt of 
Rs. 1,000. 

112. Except as provided in the last preceding 

No written .tetemnnt section, no written state- 

to be received after first ment shall be received after 
inuring. the first hearing of the suit: 

Provided that the Court may at any time 
require a written statement, 
mm« or additional written state¬ 

ment, from any of the parties, and fix a time for 
presenting the same : 

Provided also that a written statement, or an ad¬ 
ditional written statement, may, with the permis¬ 
sion of the Court, be received at any time for the 
purpose of answering written statements so re¬ 
quired and presented. 

113. If any party from whom a written state- 

Procttduiv when p»rt, mellt is required fails to 
fail* to present written present the same witlnn the 
statement culled for by time iixed by the Court, the 
c ‘ ourt ‘ Court may pass a decree 

against him, or make such order in relation to the 
suit as it thinks fit. 

114. Written statements shall be as brief as the 
nature of t he case admits, and 

written B Xia.ll not be argumentative, 
but shall be confined as much 
as possible to a simple narrative of the facts which 
the party by whom or on whose behalf the written 
statement is made believes to be material to the 
ease, and which he either admits or believes he 
will be able to prove. 

Every such statement shall be divided into pa¬ 
ragraphs, numbered consecutively, and each para¬ 
graph containing as nearly as may be a separate 
allegation. 

115. Written statements shall be signed and 

verified in the manner herein- 

bori^ n a, B ^vcrifl^. ta Wt ;' r,: P ,ovi(3wl 1 

and verifying plaints, and no 
written statement shall be received unless it be so 
signed and verified. 

116. If it appears to the Court that any written 

Power of court «« to -tatmMnt, whether called for 

argumentative, prolix or by the Court or Spoiltane- 
irrelevant written statu- ously tendered,is argumenta- 
roo,lfc ®' tive or prolix, or contains 

matter irrelevant to the suit, the Court may 
amend it then and there, or may, by an order to 
bo endorsed thereon, reject the same, or return it 
to the party by whom it was made for amendment 
within a time to be fixed by the Court, imposing 
such terms as to costs or otherwise as the Court 
thinks fit. 


Frame of 
statements. 


When any amendment is made under this sec- 

Attcstation of amend- tion, the Judge shall attest 
nmUm it by his signature. 

When a statement has been rejected under this 

.Effect of rejection. th < 5 l mrt J r mak ; ,, K 

it shall not present another 
written statement, unless it be expressly called for 
or allowed by the Court. 


CHAPTER IX. 

Op the Examination op the Parties by the 
Court. 

117. At the first hearing of the suit, the Court 

Aseorteinnicnt who- ® balJ ascertain from the de- 

tlier allegation!! in pluitit fendaul or his pleader whe- 
and written statemcntii ther he admits or denies the 
admitted or doniod. allegations of fact made in 

the plaint., and shall ascertain from each party or 
his pleader whether he admits or denies such alle¬ 
gations of fact as are made in the written state¬ 
ment (it any) of the opposite party, and as are not 
expressly or by necessary implication admitted or 
denied by the party against whom they are made. 
The Court shall record such admissions and 
denials. 

118. At the first hearing 1 of the suit, or at any 

Oral examination of subsequent hearing, any 

party, or companion of party appearing in person or 
hiuiBcIf or hi» pleudor. present in Court, or any 
person able to answer any material questions relat¬ 
ing to the suit by whom such party or his pleader 
is accompanied, may be examined orally by the 
Court; and the Court may, if it thinks fit, put 
in the course of such examination questions sug¬ 
gested by either party. 

119. The substance of the examination shall be 

Substance of exitiuin- reduced to writing by the 

ution to be written. Judge, and shall form part 

of the record. 

120. If the pleader of any party who apjiears 

Consequence of refusal by a pleader refuses or is 

or inability of pleader unable to answer any ma- 
to answer. terial question relating to 

the suit which the Court is of opinion that the 
party whom he represents ought to answer, and is 
likely to be able to answer if interrogated in per¬ 
son, the Court may postpone the hearing of the 
suit to a future day, and direct that such party 
shall appear in person on such day. 

If such party fails without lawful excuse to 
appear in person on the day so appointed, the 
Court may pass a decree against him, or make 
such order in relation to the suit as it thinks lit. 


CHAPTER X. 

Op Discovert and ok the Admission, Inspection, 
Production, Impounding and Return op 
Documents. 

121. Any party may at any time by leave of 

Powerto deliver inter- the Court deliver through 
rogatories. the Court interrogatories in 

4 A 2 
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writing for the examination of the opposite party, 
or where there are more opposite parties than one, 
any one or more of sueh parties, with a note at 
the foot thereof stating whieli of such interroga¬ 
tories each of sueh persons is required to answer: 

Provided that no party shall deliver more than 
out; set of interrogatories to the same person with¬ 
out the permission of the Court, and that no 
defendant shall deliver interrogatories for the 
examination of the plaintiff unless such defendant 
has previously tendered a written statement and 
sueh statement has been received and placed on 
the record, 

122. Interrogatories delivered under section 121 

Service uf iuterrogu- shall he served on the pleader 

torioa. (if any) of the party inter¬ 

rogated, or in the manner hereinbefore provided 
for the service of summons, and the provisions of 
sections 7ff. HU, 81 and 82 shall, in the latter case, 
apply so far as may be practicable, 

123. The Court, in adjusting the costs of the 

Inquiry into propriety suit, shall, at the instance of 

oi' t’&liibitiuK iuturrogu- any party, inquire or cause 
torir!i - inquiry to he made into the 

propriety of delivering such interrogatories; and 
if it thinks that such interrogatories have been 
delivered unreasonably, vexatiously or at improper 
length, the costs occasioned by the said interroga¬ 
tories and the answers thereto shall be borne by 
the party in fault. 

124. If any party to a suit be a body corporate 

Sorvice of ii»u»rropsa- a joint stock company, 

tones on officer of cor- whether incorporated or not-, 
pormioii or company. or 0 fl»er body of persons 
emjiewered by law to sue or be sued, whether in 
its own mime or in the name of any officer or ot her 
person, any opposite party may apply to the Court 
lor an order allowing him to deliver interrogatories 
to any member or officer of such corporation, com¬ 
pany or body, and an order may be made accord¬ 
ingly. 

125. Any party called upon to answer interro- 

Powor to ret'uio to *u- gutories, whether by himself 

•wor iutcrrotfniorica as or by any such mom her or 
irratavHiit, Ac. officer, may refuse to answer 

any interrogatory on the ground that it is irre¬ 
levant, or is not put butu* Jide for the purposes of 
the suit, or that, the matter inquired after is uot 
sufficiently material at that stage of the suit, or 
on any other like ground. 

126- Interrogatories shall be answered by affi- 

Tirne for filing ufthlu- davit to he filed ill court 
vit iu uniter. within ten days from the 

service thereof or within sueh further time as the 
Judge may allow. 

127. If any person interrogated omits or refuses 

Procedure wlicre pnrty to answer, or answers iusufli- 
ontita to answer aufiici- ciently,any interrogatory, the 
party interrogating inuv ap¬ 
ply to the Court for an onliv requiring him to 
answer or to answer further, as the case may be. 
And an order may he made requiring him to 
answer or to answer further either by affidavit or 


by vivd wee examination as the Judge may direct: 
Provided that the Judge shall not require an 
answer to any interrogatory which in his opinion 
need not have been answered under section 125. 

128. Either party may, by a notice through the 

p„wer t„ dcuitnd «<1- Court, within a reasonable 

vm88i»n of KeimiuciicbB oi time not loss than ten days 
documents. before the hearing, require 

the other party to admit (saving all just excep¬ 
tions to the admissibility of such document, in 
evidence) the genuineness of any document mate¬ 
rial to the suit. 

The admission shall also l>e made in writing 
signed by the other party or his pleader aud tiled 
in court. 

If such notice he not given, no costs of proving 
such document shall he allowed, unless the Judge 
otherwise orders. 

]f sueh notice is not complied with within four 
days after its being served, and the Judge thinks 
it. reasonable that the admission should have been 
made, the party refusing shall hear the expense of 
proving such document, whatever may be the result 
of the suit. 

129. The Court may, at any time during tlio 

Power to order dis- pendency therein of any suit, 

covery off document. order any party to the suit to 

declare by affidavit, all the documents which are or 
have been in his possession or power relating to 
any matter in question in the suit, ami any party 
to the suit may, at any time before the lirst hear¬ 
ing, apply to the Court for a like order. 

Every affidavit made under this section shall 

Affidavit in answer to S|»Ccify which, if any, of the 
such order. documents therein merit ioned 

the declarant objects to produce, together with the 
grounds of such objection, 

130. The Court may, at any time during the 

Power to order pro- pendency therein of any suit, 
dncti.ni of documents order the production by any 
during suit. party thereto of such of the 

documents in his possession or power relating to 
any matter in question iu such suit or proceeding 
as the Court thinks right; and the Court may deal 
with such documents when produced in such manner 
as appears just. 

131. Any party to a suit may at any time before 

Notice to produce for or ^ tlie‘hearing- thereof give 
inspection documents r«- notice through the Court to 
ferred to in plaint., Ac. any other party to produce 

any specified document for the inspection of the 
| party giving sueh notice or of his pleader, and to 
permit, sueh party or pleader to take copies thereof. 

No party failing to comply with such notice 

< ’oiiHt-qiicnce of non- shall afterwards be at liberty 
compliance with such to put any such document in 
,,ot5ce * evidence on liis liehalf in such 

suit, unless he satisfies the Court that such docu¬ 
ment relates only to his own title, or that he had 
j some other and sufficient cause for not complying 
| with such notice. 
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132. Thu party to whom such notice is given 
l'iirty roreiring sacli shall, within ten days from 

notii-« t« deliver notice the receipt thereof, deliver 

thro,, ff h the Court to the 

. party giving 1 he same a 

notice stating a time within three days from such 
delivery at which the documents, or such of them 
as he does not object to produce, may be inspected 
at his pleader's office or some other convenient 
place, and stating which, if any, of the documents 
he objects to produce, and on what grounds. 

133. If any party served with notice under sec- 
Application tor order tion 131 omits to give notice 

of inspection. under section 132 of the time 

for inspection, or objects to give inspection, or 
names an inconvenient place for inspection, the 
party desiring it may apply to the Court for an 
order of inspection. 

134. Except in the case of documents referred to 
Application to be in the plaint, written statc- 

fouudtHl on affidavit. ment. or affidavit of the party 

against whom the application is made, or disclosed 
iu his allidavit oi* documents, such application shall 
lie founded upon an affidavit shewing («) of what 
documents inspection is sought, (b) that the party 
applying is entitled to inspect them, and ( c ) that 
they arc in the possession or power of the party 
against whom the application is made. 


Power to order iasuo 
or quantum on svliu'U 
right. to «litf»€»vrrv de- 
|>i'iula to In- first deter* 
mined. 


135- If the party from whom discovery of any 
kind or inspection is sought 
objects to the same or any 
part thereof, and if the Court 
is satisfied that the right to 
such discovery or inspection 
depends on tlie determination of auy issue or 
question in dispute in the suit, or that for any 
other reason it is desirable that auy such issue or 
question should be determined before deciding 
upon the right to the discovery or inspection, 
she Court may order that the issue or question be 
determined first and reserve the question as to 
the discovery or inspection. 


137. The Court may of its own accord, and may 

Court may send for in its discretion upon the MJ)« 
papers from its owo plication of any of the parties 

CWto ° r fl ° m WliU,r a suit ’ s< ‘ nd fur > either 
" miT from its own records or from 

any other Court, the record of any other suit or 
proceeding, and inspect the same. f 

Every application made under this section shall 
(unless the Court otherwise directs) be supported 
by an affidavit of the applicant or his pleader, 
shewing how the record is material to the suit in 
which the application is made, and that the appli¬ 
cant cannot without unreasonable delay or expense 
obtain a duly authenticated copy of the record or 
of such portion thereof as the applicant requires, 
or that the production of the original is necessary 
for the purposes of justice. 

Nothing contained in this section shall he deem¬ 
ed to enable the Court to use in evidence any 
document which under the Indian Evidence Act, 
1872, would be inadmissible in the suit- 


138. The parties or their pleaders shall bring 

Documentary <wi- with them and have in roadi- 

dence to be* iu rviidiu«ii» ness at the first hearing of 
at first hwiring. t he suit., to he produced when 

called for by the Court, all the documentary evi¬ 
dence of every description in their possession or 
power, cm which they intend to rely, and which 
has not already been filed iu court, and all dueu. 
men Is which the Court at any time before such 
hearing has ordered to he produced. 

139. No documentary' evidence in the posses- 

. sion or power of any party 
tion of Uocuiui'iiLii. which should hiiie been, but 

has not been, produced iu ac¬ 
cordance with the requirements of section 133, shall 
be received at auy subsequent stage of the proceed¬ 
ings unless good cause be shown to the satisfac¬ 
tion of the Court for the non-pmducfion thereof. 
And the Judge receiving any such evidence shall 
record his reasons for so doing. 

140. The Court shall receive the documents 


136. If any party fails to comply with any 
«f i.ul- "Kfer under tints chapter, to 
un* to uudwer or give answer interrogatories or for 
iiiNjieetiou. discovery, production or in¬ 

spect ion, which has been duly served, he shall, 
it a plaintiff, be liable to have his suit dismissed 
for want of prosecution, and if a defendant, to 
have his defence, if any, struck out, and to be 
placed iu the same position as if he hod not appear¬ 
ed and answered; 

and the party interrogating or seeking discovery, 
production or inspection may apply to the Court 
for an order to that effect, and the Court may 
make such order accordingly. 

Any party failing to comply with any order 
under this chapter, to answer interrogatories or 
for discovery, production or inspection, which has 
been served personally upon him, shall also be 
deemed guilty of an offence under section 188 of 
the Indian Penal Code. 


respectively produced by the 
JZTTT* to !.» re- |mrlie8 llt t l lt . r„ vt l„, a Vi nlf> 
provided, that the documents 
produced by each party be accompanied by an 
accurate list thereof prepared in such form as the 
High Court may from time to time direct. 

The Court may at uuy stage of the suit reject 
Rejection of irrelevant any documcilt which if mu- 
or iiituluiuMtitile docu* siders irrelevant or otherwise 
inadmissible, recording the 
grounds of such rejection. 

141. Nod ocumerit shall be placed on the record 

No document, to U1 ‘ ,US8 * l 1 ™ l,Pe ", " r 

placed on record uhIhhi admitted ill accord a 11 co wiili 
proved. Proved doeu- the law of evidence for the 

"filed 1 ww Ulttriced ulul time heill S iu iW ‘‘- lWvi 'y 

document so proved or ad¬ 
mitted shall be endorsed w T itli the number and 
title of the suit, the name of the person producing 
it, and the date on which it was produced. 'Hie 
Judge shall then endorse with his own hand a 
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statement that it was proved against or admitted 
by (as the ease may be) the person against, whom 
it is used. The document shall then be tiled as 
part of the record: 


Provided that, if the document be an entry in a 
Uotfe. i,. ■kiv-buab. "Imp-book or other hook, the 
party on whose behalf such 
booh is produced may furnish a copy of the entry, 
which may b« endorsed as aforesaid, and shall be 
tiled as part of the record, and the Court shall 
mark the entry, and shall then return the book to 
the person producing it. 

All documents produced at the first hearing and 
not so proved or admitted shall be returned to the 
parties rcsjjeotively producing them. 

142. When a document so proved or admitted is 
relied on as evidence by either 
J!eji'ct«] duiuuic.iU tyj , mt , he ^ourt. con- 

u "" 11 ’ siilcrs it iimdtnissible, it shall 

ho further endorsed with the addition of the word 
t( rejectedand the endorsement shall be signed 
by the Judge. 


uud returned. 


The document shall then 
be returned to the party who 
produced it. 


143. Notwithstanding anything contained in 

Court may order any sections ()2>, 111 and 1*12, the 
diHumeut to beimpound. Court may, if it, sees sulli- 
ed " cient cause, direct any docu¬ 

ment or hook produced before it in any suit to be 
impounded and kept in the custody of an ofliccr 
of the Court, for such period and subject to such 
conditions as the Court thinks lit. 


144. In suits in which an appeal is not allowed. 
When document, ml- when the suit has been dis- 
niittcd in evidence limy posed of, and in suits in 
be returued. which an upjical is allowed, 

when the time for preferring an appeal from the 
decree has elapsed, or, if an appeal has been pre¬ 
ferred, then after the appeal has been disposed of, 
any person, whether a party to the suit or not, 
desirous of receiving back any document produced 
by him in the suit, and placed on the record, shall, 
unless the document is impounded under section 
143, be entitled to receive back the same : 


Provided that a document may be returned at 

Whrn dommont. may nny time before either of such 
bo to turned boiorc time events, if the person apply. 
,mit ” * , big for such return delivers 

t,o the proper officer a certified copy of such docu¬ 
ment to be substituted for the original: 

Provided also that no document shall be returned 

Certain documents not ^ , ^ or< * e of. the 

to bo returned. decree, has become void or 

useless. 


On the return of a document which has been 

n . . t . . admitted in evidence n 

Receipt. to be given . . . n . . 1 nce > a 

for returned document. receipt bliaii be given by the 

• , . , . , , |,a . ,ty , re,uivi, « ‘t, i» ft 

receipt-book to be kept tor the purpose. 


145. The provisions herein contained as to docu- 
Frovisiions ns to docu- ments shall, so far as inay 

m.-nts applied to mate- be, apply to all other mate¬ 
rial objects. rial objects producible as 

evidence. 


CHAPTER xr. 

Op the Settlement op Issues. 

146. Issues arise when a material proposition of 

Framing „f i„ ne .. ^ or l aw « affirmed by the 

one party and denied by the 
other. 

Material propositions arc those propositions of 
law or fact which a plaintiff must allege in order 
to show a right to sue. 

Each material proposition affirmed by one party 
and denied by the other must fonn the subject of 
a distinct issue. 

Issues ure of two kinds: (a) issues of fact, (£) 
issues of law. 

At the first hearing of the suit, the Court shall, 
after muling the plaint and the written state¬ 
ments, if any, and after such examination of the 
parties as may appear necessary, ascertain upon 
wliat material propositions of fact or of law the 
parties are at variance, and shall thereupon pro¬ 
ceed to frame and record the issues on which the 
right decision of the case appears to the Court to 
depend. 

When issues both of law and of fact arise in the 
same suit, and the Court is of opinion that the 
case may be disposed of on the issues of law only, 
it shall try those issues first, and for that purpose 
may, if it thinks lit, jx»st)H>ne the settlement of 
the issues of fact until after the issues of law have 
been determined. 

Nothing in this section requires the Court to 
frame and record issues when the defendant at the 
first hearing of the suit makes no defence. 

147. The Court maj' frame the issues from all 
Allegation* from which or any of the following 

issue* tuny be framed. materials :_ 

(a) allegations made on oath by the parties, or 
by any persons present on their behalf, or made 
by the pleaders of such parties or persons ; 

(£) allegations made in the plaint or in the 
written statements (if any) tendered in the suit, 
or in unswer to interrogatories delivered in the 
suit; 

(c) the contents of documents produced hy either 
party. 

148. If the Court be of opinion that the issues 

Court muy examine cannot he correctly framed 

witneuuw or documents without the examination of 
before 1 raining issue*. * M110 pt . rsoJJ Uot before the 

Court, or without the inspection of some document 
not produced in the suit, it may adjourn the fram¬ 
ing of the issues to a future day, to be fixed by 
the Court, and may (subject to the rules contained 
in the Indian Evidence Act) compel the attend- 
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ance of any person or the production of any docu¬ 
ment by the person in whose hands it may be, 
by summons or other process. 

149. The Court may at any time before passing 

_ a decree amend the issues or 

such terms as it thinks fit, 
and all such amendments or additional issues as 
may he necessary for determining the controversy 
between the parties shall be so made or framed. 

Tho Court may also, at any time before passing a 
decide, strike out any issues that appear to it to 
be wrongly framed or introduced, 

150. When the parties to a suit are agreed as 
Questions of faet or to the question of fact or of 

law may by agreement law to be decided between 
be stated in'form of issue. t} lCIllj they may state the 

same in the form of an issue, and enter into an 
agrcetxicul in writing 

(r/) that upon the finding of the Court in the 
affirmative or the negative of such issue, a sum 
of money specified in the agreement, or to he as¬ 
certained by the Court, or in such manner as the 
Courl may direct, shall be paid by mu* of the 
parties to the other of them, or that one of them 
be declared cnt.it led to sonic right or subject to 
some liability specified in the agreement, 

(6) that npon such finding some property speci¬ 
fied in the agreement and in dispute in the suit 
shall be delivered by one of the parties to tho 
other of them, or ax that other may direct, or 

(/?) that upon such finding one or more of the 
parties shall do or abstain from doing some partic¬ 
ular aet, specified in the agreement, and relating 
to the matter in dispute. 

Court, if tl.nt 151. If tiro Court be 
agreement whs cxccuu-il satisfied, after making such 
ill gooil faith, may pio. inquiry as it deems pro- 
uouuce judgment. 

1 , 

(а) that the agreement was duly executed by 
the parties, 

(б) that they have a substantial interest in the 
decision of such question as aforesaid, and 

(c) that the same is fit to he tried and decided, 

it may proceed to record ami try the issue, and 
state its finding or opinion thereon in the same 
manner us if the issue had been framed by the 
Court.; 

and may, upon the finding or decision on such 
issue, pronounce judgment according to the terms 
of the agreement ; 

and upon the judgment so given, decree shall 
follow and may be executed in the same way as if 
the judgment had been pronounced in a contested 
suit. 

CHAPTER XII. 

Disposal of tub Suit at tub first IIharing. 

152. If at the first heaving of a suit it appears 
If purties not. nt iaAue that’ the parties are not at 
on any question of law i BBUe 011 uliy <. UCB tiou of law 

9T fat*. V X 


or of fact, tho Court may at once pronounce judg¬ 
ment. 

153. Where there mv more defendants than 

If ono of ho voml do and any one of the de¬ 

fendants' be not nt Usue fendatits is not at- issue with 
with pin in till. the piuiutiiY on any question 

of law or fact, the Court may at mice pronounce 
judgment for or against such defendant, aud the 
suit shall proceed only against the other defend¬ 
ants. 

154. When the parlies are at issue on some 

If par lb** at issue on question of law or of fact, 

quest ioiiH of law or fuel, and issues have been framed 
by the Court as hereinbefore provided, if the 
Court be satisfied that no further argument or 
evidence than the parties can at once supply is 
required upon such of the issues as may be suffi¬ 
cient for the decision of the suit, and that no in- 

Cinirt may determine justice will result from pro- 
idsuo » eeeding with the suit forth¬ 

with, the Court may proceed to determine such 
issues, 

and, if the finding thereon is sufficient for the 

iiml pronounce jmlg- decision, may pronounce 
judgment accordingly, whe¬ 
ther the summons has beon issued for the settle¬ 
ment. of issues only or for the final disposal of the 
suit: 

Provided that, where the summons has been 
issued for the settlement of issues only, the parties 
or their pleaders are present aud none of them 
object. 

If the finding is not sufficient for the decision, 
the Court shall postpone llie further hearing of 
the suit, and shall fix a day for the production of 
such further evidence, or for such further argu¬ 
ment, as the ease requires. 

155. If the summons has been issued for the 

If rilllcr jmrt'V f.-ils to Ji,lil1 of tlw -Ull, 

produce bis e\lib-nrc, and either party fails witli- 
CWrt Hilly pronounce out silflieient call So to pro- 
or a.ijou.n d „ TO flu- ..yi.Wo Oil u hid. 

he relies, tins Court may at 
once pronounce judgment, 

or may, if it thinks fit, after framing and re¬ 
cording issues under section J 10, adjourn the suit 
for the production of such evidence as may be 
necessary to its decision upon such issues. 


CHAPTER Xlll. 

Of Adj o u hn si knts . 

156. 7 he Court- may, if sufficient, cause be 
Court nmy grsmt time, shown, at any stage ol the 
mid adjouru licminjj. suit errant time to the partied 
or to any of them, and may from time to time 
adjourn the hearing of the suit. 

Ill all such cases the Court shall fix a day for 
,, . r . the further hearing* of the 

suit, and may niuki- such 
order as it thinks tit with respect to the costs oc¬ 
casioned by the adjournment: 


4 * 2 
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Provided that, when the hearing of evidence has 
once begun, the hearing of the suit shall he con¬ 
tinued from day to day until all the witnesses in 
attendance have been examined, unless the Court 
finds the adjournment of the hearing to he neces¬ 
sary for reasons to be recorded by the Judge with 
his own baud. 

157- If, on any day to which the hearing of the 

Prmxiduri' if ^ adjourn*!, tho parties 

fail to uppi'm* ou day or any ot them tail to ap- 
pear, the Court may proceed 
to dispose of the suit in one of the modes directed 
in that behalf by Chapter VII, or make such other 
order as it thinks tit. 

158. If any party to a suit to whom time has 

Court ..my ''V 011 fuils to I ,r,,, 1 J 1 1 < ‘ C 

notwithstanding eithtir his evidence, or to cause the 
party tails t» pru«iu«'o attendance of his witnesses, 
cvuUinci*, &**. 0| . | 0 j),. r i* 0 |. m any other act 

necessary to the fmther prngress of the suit, for 
which time has been allowed, the Court may, not¬ 
withstanding such default, proceed to decide the 
suit forthwith. 


CHAPTER XIV. 

Of tins Summoning and Attendance of Wit¬ 
ness ks. 

159. The parties may, after the summons has 

Pmnmow. to u> delivered for service on 

pin* evidi-mu or prcdiuv the defendant, whether it. Wi 
d* ‘cuuifiii.K. for the settlement of issues 

only, or for the tinal disposal of the suit, obtain, 
«u application to the Court or to snob officer as 
it appoints in this heluilf, he fore the day fixed for 
such settlement or disposal, as the ease may he, 
summonses to persons whose attendance is re¬ 
quired either to give evidence or to produce docu¬ 
ments. 

160. The party applying for a summons shall, 

ExmM.Mfsof «rihi.wH hstore the summons is 

to bo pi.id into fimrt on granted and within a period 
applying for Minniums. to j m fixed by the Court,, 
pay into court such a sum of money as appears to 
the Court to be sullieient to defray the travelling 
and other expenses of the person summoned, in 
passing to and from the court in which he is re¬ 
quired to attend, and for one day's attendance. 

If the Court be subordinate to a High Court, 

. , . regard shall be had, in fix- 

CB *’ ° tx,MnB(S ' ing the scale of such ex¬ 
penses, to the rules (if any) laid down by compe¬ 
tent authority. 

161- The sum so paid into Court shall be tender¬ 
ed to the person summoned, 

Tender of expense* to a t the time of serving the 
witness. summons, if it can be served 

personally. 

162. If it appear to the Court or to such 
officer as it appoint? in this 
Procedure* whore in- behalf that tile sum paid 
sufficient sum paid in. j^to Q onr t jg not sufficient to 

cover such expenses, the Court may direct such 


further sum to be paid to the person summoned as 
ajqionrs to be necessary on that account; and, in 
case of default in payment, may order such sum to 
be levied by attachment and sale of the moveable 
property of the party obtaining the summons; 
or the Court may discharge the person summoned 
without requiring him to give evidence; or may 
both order such levy and discharge such person as 
aforesaid. 

If it be necessary to detain the person suin- 

Kxpouse* if witness moiled loi a longer peiiod 
detained more than one than 0110 day, the Court 
duy- may, from time to time, or¬ 

der the party at whose instance he was summoned 
to jay into Court such sum as is sufficient to de¬ 
fray ihe expenses of his detention for such further 
period, and, in default of such deposit being made, 
may order such sum to he levied by attachment 
and sale of the moveable properly of the party 
at whose instance he was summoned; or the 
Court may discharge the person summoned with¬ 
out requiring him t,o give evidence ; or may both 
order such levy and discharge such person as 
aforesaid. 

163. Every summons for the attendance of a 

Time, pbm* mid pm- person to give evidence or 

pose oi iitU‘tid:ini'f‘ u* be produce a document shall 
Hpi-cifii'd hi HuunnouK. specify the time and place 
at which he is required to attend, and also 
whether his attendance is required for the purpose 
of giving evidence or to produce a document, or 
for both purposes; and any particular document 
which the person summoned is called ou to pro¬ 
duce shall be described in the summons with 
reasonable accuracy. 

164. Aliy person may he summoned to pro¬ 

duce a document, without 

Summon;* to pmduco being summoned to give 
document. evidence; and any person 

summoned merely to produce a document shall be 
deemed to have complied with the summons, if 
he cause such document, to be produced instead of 
attending personally to produce the same. 

165. Any person presold; in Court may be re- 

Power to require per- quil'od by the Court to gi VO 
wms present in Court to evidence or to produce any 
give evidence. document then and there in 

his actual possession or pow er. 

166. Every summons to a person to give evi- 

_ dence or produce a document 

Summon, how served. shull served as nearly aa 

may be in manner hereinbefore prescribed for the 
service of summons on the defendant; and the 
rules contained in Chapter VI as to proof of ser¬ 
vice shall apply in the case of all summonses 
served under this section. 

167. The service shall in all cases be made a 

sufficient time before the 

Time far wrving ram- time specified in the sum- 
mmm ° mons for the attendance of 

the person summoned, to allow him a reasonable 
time for preparation and for travelling to the 
place at which his attendance is required. 
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168. If the serving-olGuer certify to the Court 

AUhclimmit of prop- thnt the summons for the 

ertjr of absoondiug' wit- attendance of a person, either 
,,ChS ’ to give evidence or to pro¬ 

duce a document., cannot be served, the Court 
shall examine the serving-oflicer on oath touching’ 
the non-service: 

and upon being satisfied that such evidence or 
production is material, and that the person for 
whose attendance the summons lias been issued is 
absconding or keeping out of the way for the pur¬ 
pose of avoiding the service of the summons, may 
issue a proclamation requiring him to attend to 
give evidence, or produce the document, at a lime 
and place to he named therein ; and a copy of such 
proclamation shall Ini affixed on the outer door of 
the house in which he ordinarily resides. 

If he docs not attend at the time and place 
named in such proclamation, the Court may in its 
discretion., at. the instance of the party on whose 
application the summons was issued, make an order 
for the attachment of the property of the j>erwon 
whose at tendance is required, to such amount as 
the Court thinks lit, imt exceeding the amount of 
the costs of attachment, and of the line which may 
be imposed under section 170 : 

Provided that, no Court of Small Causes shall 
make an order for the attachment of immoveable 
property. 

169. If, on the attachment of his property, such 

If witi.i*.np, Ht- lnpiKfiirs and satires 

tuolmlent may bi* with- the Court, that he did not 
drawn. abscond or keep out of the 

way to avoid service of the summons, and that he 
had not notice of the proclamation in time to at¬ 
tend at the time and place named therein, the 
Court shall direct that the property he released 
from attachment, and shall make such order as to 
the costs of the attachment as it thinks tit. 

170. If such person does not appear, or, appear¬ 

ing, fails to sat isfy the Court 

Iwin... if th . l( 1 M , ai.l not nWotid or 

luilti to up pear. r , . . , 

keep out oi the way to avoid 

service of the summons, and Hint he hud not notice 
of the proclamation in time to attend at the time 
and place named therein, the Court may impose 
upon him such fine not exceeding five hundred 
rupees as the Court thinks lit, having regard to 
his condition in life and all the circumstances of 
the case, and may order the property attached, or 
any part thereof, to he sold for the purpose of 
satisfying all costs incurred in consequence of such 
attachrnent, together with the amount of the said 
tine, if any : 

Provided that, if the person whose attendance is 
required pays into Court, the costs and fine as afore¬ 
said, the Court shall order llie property to he re¬ 
leased from attachment. 

171. Subject to the rules of this Code as to at- 

Cmivt may of itn own tendance and appearance and 

accord Huminon na wit- to the provisions of the 
nei»c-. Granger. to auit. J nd i ail £videiice Act., 18 72, if 


the Court at any 1 ime t hinks it necessary to examine 
any person other than a party to the suit and not 
named as a witness by a party to the suit, the 
Court may, of its own motion, cause such person 
to he sum in oned as a witness to give evidence, or 
to produce any document in his possession, on a 
day to he appointed, and may examine him as a 
witness or require him to produce such docu¬ 
ment. 

172. Subject as last aforesaid, whoever is sum- 
] *uty of permm. .am- mouwl to appear and give 

cloned to £ivi* pviritMico evidence in a suit must at- 
or produce document. tend at t \ lQ (j mc . allf J pla.ee 

named in the summons for that purpose, and who¬ 
ever is summoned to produce a document must 
either attend to produce it, or cause it to he pro¬ 
duced, at such time and place. 

173. No person so summoned and attending 

shall depart, unless and until 
JVlH.n Ibey ,n..y cle- , |( , CNfllllilK . ( [ or 

1 1 has produced the document 

and the Court has risen, or (^) he has obtained 
the Court's leave to depart.. 


174. If any person on whom a summons to give 

Conm'iju.'ii.v* Of foil, evidence! or produce a docn- 
urc to <f>mp\v with sum- incut lias been served fails 
),,0,,s - toe imply with the summons, 

or if any person so summoned and attending de¬ 
parts itt contravention, of section 173, the. Court 
may order him to he arrested and brought before 
the Court: 

Provided that no such order shall he made when 
the Court has reason to believe that the person so 
failing had a lawful excuse for Huch failure. 

When any person so brought liefore the Court 
fails to satisfy it. that he had a lawful excuse for 
not. complying with the summons, the Court may 
sentence him to fine not exceeding five hundred 
rupees. 

Explanation *— Non-payment, or non-tender of a 
sum sutlicient. to defray the expenses mentioned in 
section 160 shall he deemed a lawful excuse within 
ilic meaning of this section. 

If any person so apprehended and brought he- 

Proc<>dnr. when wit- f, ’ ro the Court cannot, owing 
iiMw upprelinuderi chi mot to the absence of the parties 
give evidence or produce or any of them, give the 
document*. evidence or produce the 

document which he has been summoned to give or 
produce, the Court may require him to give 
reasonable hail or oilier security for his appearance 
at such time aud place as it thinks lit, and on such 
hail or security being given, may release him. 


175. If any person so failing to comply with a 
_ summons absconds or keeps 

^SSSL.— «'»*">■, *' .'"'I "« 

cannot he apprehended ami 
brought before the Court, the provisions of sec¬ 
tions 168, 169 and 171 ) shall, mutatia malandift, 
apply. 


V 
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176. 

1'erioti 9 bound to 
tend in person. 


No one shall be bound to attend in person 
to give evidence or to be ex¬ 
amined in Court unless he 
resides— 


at- 


(«) within the local limits of its ordinary origin¬ 
al jurisdiction, or 

(A) without such limits and at a place less than 
fifty or (where there is railway-communication for 
five-sixths of the distance between the place where 
he resides and the place where the Court is situate) 
two hundred miles distant from the Court-house. 


17V. If any party to a suit, present in Court, re- 
« - * fuses, without lawful ex- 

«»f puity irt pivi*I'viciciifn cuse, when required by the 
when called cm by Court, to give evidence or 
Cl,urt - to produce any document 

then and there in his actual possession or power, 
the Court may in its discretion either pass a 
decree against him, or make sueli order in relation 
to the suit as the Court thinks lit. 

178. Whenever any party to a suit is required 
Hah* »> Cn to ffivo evidence or to pro- 

to apply to partie* sum- duce a document, the rules 
moai'd. as to witnesses contained in 

this ('ode shall apply to him so far as they arc 
applicable. 


CHAPTER XV. 

Op the Hmaking of tub Suit anb Examination 
of Witnesses. 

179. On the day fixed for the bearing or the 

, . suit, or on any other clay to 

d notion of ovidot.ee by win ell the hearing is ad- 
party having right to jouruod, the party having 
kin 11 ’ Ibe right to begin Khali state 

his ease and produce liis evidence in support of 
the issues which he is bound to prove. 

Explanation. —The plaintiff has the right to 
begin unless where the de- 

RuU’B ub to right to f clJ j ;lllt admits the facts 

b<,Blll ‘ alleged by the plaintiff and 

contends that either in point oi law or on some 
additional facts alleged by the defendant the 
plaintiff is not entitled to any part ol the relief 
which be seeks, in which case the defendant has 
the right to begin. 

automat muI ,..o- 180. The otl.i.r party shall 

auction of evidence by then stale his ease and pro- 
otlier party. duce his evidence (it any). 

Reply by party begin- Tile party licgi tilling is 
ning. * then entitled to reply. 

Where there are several issues, the burden of 
proving some of which lies on the other parly, the 
party beginning may, at his option, either pro¬ 
duce his evidence on those issues or reserve it by 
way of answer to the evidence produced by the 
other party, in the latter case, the party begin¬ 
ning may produce evidence on those issues alter 
the*otber parly has produced all his cyidei ce, and 
the other party may then reply specially on the 


WitnwHPH to be ex¬ 
amined in open Coma. 


evidence so produced by the party beginning; but 
the parly beginning will then be entitled to reply 
generally ou the whole case. 

181. The evidence of the witnesses in attend* 
mice shall be taken orally in 
open Court in the presence, 
and under the personal 

direction and superintendence, of the Judge. 

182. In cases in which an appeal is allowed, the 

How evidence shall evidence of each witness 

lie taken in uppenlublc shall be taken down in writ- 
vtM0 *- ing, in the language of the 

Court, by or in the presence and under the per¬ 
sonal direction and superintendence of tlic Judge, 
not ordinarily in the form of question and answer, 
hut."in that of a narrative, and, when completed, 
shall be read over in the presence of the J udge 
and of the witness, and also in the presence of the 
parlies or their pleaders, and the Judge shall, if 
necessary, correct the same and shall sign it. 


183. I f the evidence is taken down under scc- 
Whon deposition to tion I ss iu a language dif- 

bu interpreted. ferent from that in which it 

was given, and the witness does not understand 
the language in which it is taken down, the evi¬ 
dence us taken down in writing shall be interpreted 
to him in the language in which it was given. 

184. In cases in which the evidence is not 
Memorandum wl.cn taken down ill writing- by 

ovidiMice nut taken down the Judge, lie shall be bound, 
by .1 mlge. lls the examination of eaeii 

witness proceeds, to make a memorandum of the 
substance of what each witness deposes, and such 
memorandum shall be written and signed by the 
Judge with bis own hand, and shall form part of 
the record. 


185. Where English is not the language of tlic 
When evidence nmy Court, but all the parties to 
bn taken in English. the suit who appear in per¬ 
son, and the pleaders of such as appear by pleaders, 
do not object, to have sueli evidence as is given iu 
English taken down in English, the Judge may so 
take it down with his own baud. 


186- The Court may of its own motion or on 
Any |...ri«t.lnr the applii-iilion of any party 

lion and answer may ho or Ins pleader take down, or 
takon down. cause to be takeu down, any 

particular question aud answer, or any objection 
to any question, if there appear any special reason 
for so doing. 

187. If any question put to a witness be ob- 
Qiwcitioiiti objertpd to jeeted to by a party or his 
uiul uilowed by Court. pleader, and the Court allows 

the same to be put, the Judge shall take down the 
question, the answer, the objection and the name 
of the person making it., together with the decision 
of the Court thereon. 

188- The Court may record such remarks as it 
iicimirkB on tli?m«:un- thinks material respecting 
our of witnesses. the demeanour of any wit¬ 

ness while under examination. 
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189. In cases in which an appeal is not allowed, 
MemnniYidnm of «-vi. it shall not be necessary to 
fence in uuapiwalubie take down the evidence or 
the wit.nes>es in writing 1 at 
length; but. the Jiul-e, as the examination of 
each witness proceeds, shall make a memorandum 
of the substance of what he deposes, and such 
memorandum shall he written and signed by the 
Judge with his own hand, and shall form part of 
the record. 

100. If the Judge be rendered unable to make 
Jmlz>' unnlilf t<> m.ka » irieinolimdum as above 
•noli intMiioiuutluiu to r*»- required by this cluiptci, ne 
cord leuHoii of bia in- shall cause the reason of such 
■ biMt y inability to he recorded, and 

shall cause the memorandum to he made in writing 
from his dictation in open Court. 

Every memorandum so made shall form part of 
the record. 

191. Where the Judge taking down any evi- 
Powor to with deuce, or causing any vnemo- 

fYulrnct) tnkt ‘11 down i»y ruiidum to be made under 
Judffc IVHK.VO.I Lrforo thi s chapter, dies or is re- 
MncttiHio.. ..r »uit. movw i i ,,, m the Court before 

the conclusion of the suit, his successor may, if he 
thinks lit, deal with such evidence or memorandum 
as if he himself had taken it down or caused it lo 
be made, 

192. If a witness be about lo leave the jurisdic- 
Power b> I'xmniuc wit- tion of the Court, or if other 

ness kiiiuii'diiitvly. sufficient cause be shown to 

the satisfaction of the Court why his evidence 
should he taken immediately, the Court may, upon 
the application of cither party or of the witness, 
at any time after the institution of the suit, take 
the evidence of such witness in manner herein¬ 
before provided. 

Where such evidence is not taken forthwith and 
in the presence of I lie parlies, such notice as the 
Court thinks suflieient, of I lie day fixed for the 
examination, shall be given to the parlies. 

The evidence so taken shall he rend over to the 
wituess, and, if lie* admits it to he cornet, shall he 
signed by him, and may then be react at any hear¬ 
ing of the sml. 

193. The Cmu t may at any stage of the suit 
Court intiv rt'ciill mxi recall any witness who has 

exHiuiuc wiiuchH. been examined and who has 

not departed in accordance with section 173, and 
may {subject to the provisions »•!’ the Indian Evi¬ 
dence Act, 187£) put such questions to him as the 
Court thinks lit. 


CHAFFEE XVI. 

Of Affidavits. 

194. Any Court of first instance and any appcl- 
l*ower to order uny late C ourt. may at. any time 
point to be proved by for sufficient reason order 
ailiduvit. that any particular fact or 

facts may be proved by affidavit, or that the affi¬ 
davit of any witness may be read at the bearing, 
on suck conditions as the Court thinks reasonable : 


Provided that where it appears to the Court that 
either party bond fide desires the production >f a 
witness for cross-examination, and that such wit¬ 
ness can l»e produced, an order shall not be made 
authorizing the evidence o£ such wituosB to be 
given by affidavit. 

195. Upon any application evidence may be 
Power to order at- given by affidavit, but the 

tend unci* nf declarant for Court may at the instance 
croBH-rxninitiation. 0 f either' party order the 

attendance for cross-examination of the declarant. 

Such attendance shall be in Court unless the 
declarant is exempted under this Code from per¬ 
sonal appearance in court, or the Court otherwise 
directs. 

196. Affidavits shall be confined to such facts as 

the declarant is able of bis 
own knowledge to prove, 
except on interlocutory ap¬ 
plications, on which statements of his belief may 
be admitted, provided that reasonable grounds 
thereof be set forth. 

The costs of every affidavit which shall unneces¬ 
sarily set forth matters of hearsay or argumenta¬ 
tive matter, or copies of or extracts from docu¬ 
ments, shall '.nuless the Court otherwise directs) be 
paid by the party producing the same. 

Oath »r dorl.r.nt by 197. In the ease of any 
wlmui to be ndminUter- affidavit under this Code — 
(tf) any Court or Magis¬ 
trate, or 

(A) any officer whom a High Court may appoint 
in this behalf, or 

(c) any officer appointed by any other Court 
which the Local Government has generally or 
specially empowered in this behalf, 

may administer the oath of the declarant. 


CHAPTER XVII. 

Of Judgment and Decker. 

198. The Court, after the evidence has been 
, , . . duly taken and the parties 

no\iiu'wl. ien ” * U ,r ° have been beard either in 
, person or by their respect¬ 

ive pleaders or recognized agents, shall pronounce 
judgment in open Court, either at once or on some 
future day, of which due notice shall be given to 
the parties or their pleaders. 

Power to pronounce 199. A Judge may pro- 
jmlf'incnt wii. i t'ii by nouuce a judgment writ ion 
Judge*. pK.leoe.Hir. hy his predecessor but not 
pronounced. 

200. The judgment shall be written in the 
language of tin- Court, or 
Jjw of i ud 6‘ iu English, or ill tlu. Judy*’. 

mother-tongue. 


201. Whenever the judgment is written in any 
language other than that of 
m ,T r r ,lBti0n the Court, the judgment 

shall, if any of the parties so 
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require, be translated into the language of the 
Court, and the translation shall also be signed by 
the Judge or such officer os he appoints in this 
behalf. 

202. The judgment shall be dated and signed by 

. . . the Judge in open Court at 

JEST 40 «» time of pronouncing it, 

“ and shall not be altered or 

added to, save to correct verbal errors or to sup¬ 
ply some accidental defect not affecting n material 
part of the case, or on review. 

203. The judgments of the Courts of Small 

_ . _ „ .. Causes need not contain 

Ciuwe Courta. ma niore than the points for 
determination and the deci¬ 
sion thereupon. 

The judgments of all oilier Courts shall contain 
a concise statement of the 

Cmn» meUiM ° f 0th * r ca r L '> . th,! deter- 

initiation, the decision there¬ 
on, and the reasons for suoh decision. 

204. In suits in which issues have been framed. 
Court to wtnte its de- the Court shall state its 

cisiou on each issue. finding or decision, with the 

Exception. reasons thereof, upon each 

separate issue, unless the finding upon any one or 
more of the issues be sufficient for the decision of 
the suit. 

205. The decree shall bear date the day on 

l).te of decree. wllich the 3 u,1 f? ment was 

pronounced ; and, when the 
Judge has satisfied himself that the decree has 
been drawn up in accordance with the judgment, 
he shall sign the decree. 

206. The decree must agree with the judg¬ 
ment : it shall contain the 
number of the suit, the 

names and descriptions of < lie parties, and partic¬ 
ulars of the claims, as staled in the register, and 
Ah all specify clearly the relief granted or other 
determination of the suit. 

The decree shall also state the amount of costs 
incurred in the suit, ami hy what parties and in 
what proportions such costs are to be jiaid. 

If the decree is found to be at variance willi 
Power to amend de- the judgment, or if any cleri- 
*r*«. cal or arithmetical error be 

found in llie decree, the Court shall, of its own 
motion or on that of any of the parties, amend 
the decree so as to bring it into conformity with 
tlie judgment or to correct such error: provided 
that reasonable notice lias been given to the par¬ 
ties or their pleaders of the proposed amendment. 

207. When the subject-matter of the suit is 
immoveable property, and 
such property is identified 
by boundaries or by numbers 

in a record of settlement or survey, the decree 
shall specify such boundaries or numbers. 

208. When the suit is for moveable property. 
Decree tor <Viv cr J of if tho decree be for the deli- 

moreiibie property. very of such property, it 


Contents of decree. 


Decree for recovery of 
immoveable progeny. 


for 
menth. 


shall also state the amount of money to be paid 
us an alternative if delivery cannot be had. 

209. When the suit is for a sum of money 

, ■. r due to the plaintiff, the 

In suits for money, ^ r . ,* 

decree may order certain Court ^may, in the decree, 
interest to be paid on order interest at such rate 
principal sum adjudged. as th e Court deems reason¬ 
able to be paid on the principal sum adjudged, 
from the date of the suit to the date of the decree* 
in addition to any interest adjudged on such prin¬ 
cipal sum for any period prior to the institution 
of the suit, with further interest at such rate as 
the Court deems reasonable on the aggregate sum 
so adjudged, from the date of the decree to the 
date of payment, or to such earlier date as the 
Court thinks tit. 

210. In all decrees for the payment of money. 

Decree m»y direct the Court, may for any sutfi- 

payinrnt by iiihtnlincntH. cient reason order that the 
amount shall be paid by instalments, with or with¬ 
out interest. 

And after tlus passing of any such decree the 
Order, after decree. Court, may, on the applica- 
puyuieut by initial- tion of the judgment-debtor 
and with the consent of the 
decree-holder, order that the amount decreed be 
paid by instalments on such terms as to the pay¬ 
ment. of interest, the attachment of the property 
of the defendant, or the taking of seourity from 
him, or otherwise, as it thinks fit: 

Save as provided in this section and section 208, 
no decree shall be altered at the request of parties, 

211. When the suit is for the recovery of pos- 

In suits for loud, session of immoveable prop- 

Conrt miiy decree pny. erty yielding rent or otber 
profit* profit, the Court may pro¬ 
vide in the decree for the 
payment of rent or mesne profits m respect of 
such property from the institution of tlie suit 
until the delivery of possession to the party in 
whose favour tho decree is made, or until tho 
expiration of three years from tlvc date of tho 
decree (whichever event first occurs), with interest 
thereupon at such rate as the Court thinks fit. 

Exp/ana fivn. — 'Mesne profits * of property 
mean those profits which the person in wrongful 
possession of such property actually received, or 
might with ordinary diligence have received, there¬ 
from, together with interest on such profits. 

212. When the suit is for the recovery of pos- 

Court inny .Wnnim, session of immoveable prop- 

nnmiiut. of iiu>Hiie profits ert.y and for mesne profits 
prior to sun,, or uiuy which havc accrued on the 
reserve inquiry. property during a period 

prior (o the institution of tlie suit, and tlie amount 
of such profits is disputed, the Court may either 
determine the amount by the decree itself, or may 
pass a decree for the property am! direct an in¬ 
quiry into the amount of mesne profits, aud dis* 
pose of the same on further orders. 

213. When the suit is for an account of any 

UntatontiM - mte. P ro perty aud for its dn. 

administration under the de. 


incut «»r inosnc 
with intercut. 
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©ree of the Court, the Court, before making the 
decree, shall order such accounts and inquiries to 
be taken and made, and give such other directions, 
as it thinks fit. 


In the ad minis! ration by the Court of the pro 
perty of any person who dies after this Code comes 
into force, 'if such property proves to be meufli- 
cient for the payment in full ofc his debte and 
liabilities, the same rules shall be obseive as o 
the respective right* of secured end unsecured 
creditors and as to debts and liabilities provcable, 
and os to the valuation of annuities and futrtre 
and contingent liabilities respectively, as may lie 
in force for the time being with respect to the 
estates of persons adjudged msolvont; 


aud all persons who in any such case would be 
entitled to be paid out or such property may come 
in under the decree for its administration, and 
make such claims ugairst the same as they may 
respectively be entitled to by virtue of this Code. 


Applications under section of the Indian 

Contract. Act, 1S/^, shall be deemed to be suits 
within the meaning of this section. 


214. When the suit, is to enforce a nght of pro- 

ernption in respect, of a par- 

Suit tn enforce liglit ti j c „| a ,. sale of property, and 

«f prc.iiii.t-.oii. the Court finds for the 

plaintiff, if the amount of purchase-money has not 
been paid into court, the decree shall specify a 
day on or before which it. shall be so paid, and 
shall declare that on payment of such purchase- 
money, together with the costs (if any) deciced 
against, him, the plaintiff shall obtain possession 
of the property, but that if such money and costs 
are not so paid', the suit shall stand dismissed with 
costs. 

215. When the suit is for the dissolution of a 

partnership, the Court, 
Soil for .UmolaUm. of p,,,| ,,,- 0 ma ki n g its decree, 
imrtiierKlnp. ,,, a y p a ss ail order fixing 

the day on which the partnership shall stand dis¬ 
solved, and directing such accounts to be taken 
and other acts to bo done as it. thinks tit. 


215A. When a suit is for an account of pecu- 
Buit for ..cro,mi W- niary transactions between a 
twpen principal imd principal ill id agent., and 111 
apeut. all other suits not herein¬ 

before provided for, whore it- is necessary, in order 
to ascertain the amount, of money due to or from 
any party, that ail account should he taken, the 
Court shall, before making its decree, pass an 
order directing such accounts to be taken os it 
thinks fit. 


The decree of the Court with respect to any 
EfTeot of deerw .» u» awarded to the defend- 

•u in in warded to defend, ant shiill have the same 
aut - effect, and be subject to the 

same rules in respect of apfieal or otherwise, as if 
such sum had been claimed by the defendant iu a 
separate suit, against the plaintiff. 

217. Certified copies of the judgment, and de- 
C«rtifl-d cop*... of eras (shall be furnished to 
judgintMit and decree to the parties on application to 
be furuiebed. the Court, aud at their ex¬ 

pense. 


CHAPTER XVIII. 

Of Costs. 

218. When disposing of any application under 

this Code, the Court may 

CoatB of nppliciitionB. ^; ve trt c i t l J<#r p sir ty the 
costs of such application, or may reserve the con¬ 
sideration of such costs for any future stage of 
the proceedings. 

219. The judgment shall direct by whom the 

judgment to direct costa of ca< li parly arc to be 
by whom cokih to be paid, whether by himself or 
p»hl. l,y any other parly to the 

suit, and whether in whole or in what part or 
proportion. 

220. The Court shall have full power to give 

and apportion costs of every 
Power of Court as to application and suit in any 
eo8 s ‘ manner it thinks fit, and the 

fact that the Court has no jurisdiction to try the 
case is no bar to the exercise of such power: 

Provided that, if the Court directs that the 
costs of any application or suit shall not follow 
the event, the Court shall state its reasons in 
writing. 

Every order relating to costs inside under this 
Code and not forming part of a decree may be 
executed as if it were a decree for money. 

221. The Court may direct that the costs pay- 
CostH limy \w net-oil able t° one party by another 

ngniuttt toiin iidiniLtoil or shall bo set-oil against a sum 
found to be due. which is admitted or is found 

in the suit to be due from the former to the latter. 

222. The Court may give interest on costs at 

liilmtou cunts. * li y exceeding six 

l’ii\iuciit of coat* put. per cent, per annum, and 

of mibji'ci-mutter. may direct that costs, with 

or without interest, be paid out of, or charged 
upon, the subject-matter of the suit. 


CHAPTER XIX. 


216. If the defendant has set-off the amount of 
a debt against the claim of 
Decree wl»«i set-off » plaintiff, and suuli set- 

allOW off lias been allowed, the 

decree shall state what amount is due to the 
plaintiff and wlrnt amount (if any) is due to the 
defendant, and shall be -for the recovery of any 
ram which appears to be due to either party. 


Of tiik Execution of Decrees. 

A,—Of the Court hy which Decrees may he executed . 

223. A decree may be executed cither by the 
Court by which decree Court which passed it i»r by 
may be ciccatod. the Court, to which it is sent 

for execution under tlio provisions hereinafter 
contained. 
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The Court which passed a decree may, on the 
application of thet decree-holder, send it for execu¬ 
tion to another Court, 

(a) if l he person against whom the decree ie 
passed actually and voluntarily resides or carries 
on business, or personally works for gain, within 
the local limits of the jurisdiction of such other 
Court, or 

(&) if such person has not property within the 
local limits of the jurisdiction of the Court which 
passed the decree sufficient to satisfy Buch decree 
and has property within the local limits of the 
jurisdiction of such other ( ourt, or 

(c) if the decree directs the sale of immoveable 
property situate outside tbe local limits of the 
jurisdiction of the Court which passed it, or 

(/£) if the Court which passed the decree con¬ 
siders for any other reason, which it shall record in 
writing, that the decree should be executed by such 
other Court. 

The Court which passed a decree may of its own 
motion send it for execution to any Court subordi¬ 
nate thereto. 

The Court to which a decree is sent under this 
section for execution shall certify to the Court 
which passed it the fact of such execution, or, 
where the former Court fails to execute the same, 
the circumstances attending such failure. 

If the decree has been passed in a case cogniz¬ 
able by a Court of Small Causes and the Court 
which passed it wishes it to be executed in Cal¬ 
cutta, Madras, Horn hay or Rangoon, such Court 
may send to the Court of Small Causes in Calcutta, 
Madras, Bombay or Rangoon, as the case may be, 
the copies and certificate respectively mentioned 
in clauses (")> W »nd (e) of section 224; and such 
Court of Small Causes shall thereupon execute the 
decree as if it had been passed by itself. 

If the Court to which a decree is to be sent for 
execution is situate within the same district as the 
('ourt which passed such decree, such Court shall 
send the same directly to the former Court. But, 
if the ('ourt to which the decree is to be sent for 
execution is situate in adiffereiit district, the Court 
which passed it. shall send it to the District Court 
of the district in which the decree is to be 
executed. 


I'riK'rtlmv Court 

drNirf.Hth.it iU own do- 
CTi « rfhlill hr *’M' ’ulrd hj 
another Court. 


224. The Court sending 
a decree for execution under 
section 228 shall send 


(a) a copy of the decree; 

{b) a. ccitilicule setting forth that satisfaction of 
the decree has not been obtained by execution 
within tbe jurisdiction <>f the Court by which it 
was passed, or, where the decree has l>een executed 
in part, the ox tent to which satisfaction has been 
obtained and what part of the decree remains un¬ 
executed ; and 

(c) a copy of any order for the execution of the 
decree, and, if no such order has been made, a cer¬ 
tificate to that effect. 


225- The Court to which a decree is so sent 
. Court receiving copies shall cause such - copies and 
of docrao,. &r., to file certificate to be filtAl, with- 
same without proof. out any further proof of the 

decree or order for execution, or of the copies 
thereof, or of the jurisdiction of the Court which 
passed it, unless the former Court, for any special 
reasons to he recorded under the baud of the Judge, 
requires such proof. 

226. When sueli copies are so filed, the decree 
Execution of decree »r or older may, if the Court to 
or<l*r i*y Court u> which which it is sent be the Dis- 
trict Court, be executed by 
such Court or by any subordinate Court which it 
directs to execute the same. 

227- If the Court to which the decree is sent 
Execution by High for execution be a High 
Court of decne train*- Court, the decree shall be 
iimtwl l»y other Court. executed by such Court in 
the same manner as if it had been made by such 
Court in the exercise of its ordinary original givil 
jurisdiction. 


228. The Court executing a decree seut to it 
IWent of Court in under this chapter shall have 
executing trnnmnilted the Slime powers in CXC- 
dccrce. cuting such decree as if it 

had been passed by itself. All persons disobey¬ 
ing or obstructing the execution of the decree 
shall be punishable by such Court in the same 
Appeal from order** manner as if it had passed 
in uxHciiiitig such de- the decree. And its orders 
cveo * m in executing such decree 

shall be subject, to the same rules in respect of 
appeal as if the decree hud been passed by itself. 


229. A decree of 

Drorcoa of Court,** i*s- 
tnbli*»hrd liv Omern- 
mnit of ludiu in Nutivii 
States. 


any Court established by the 
authority of the Governor 
General in Council in the 
territories of any Foreign 
"Prince or State, which can¬ 


not be executed within the jurisdiction of the 
Court by which it was made, may be executed in 
manner herein provided within the jurisdiction of 
any Court in British India. 


ZJ.— Of Application for Execution. 


«ou. vvnen tne Holder or a decree 


its 


AppHmtioii 

Ctl'.KUI. 


fur 


enforce it, he shall apply to 
the Court which passed the 
decree or to the officer, if 
any, appointed in this behalf, or iT the decree has 
been sent under the provisions hereinbefore con¬ 
tained to another Court, then to such Court or to 
the proper officer thereof. 


The Court may in its discretion refuse execution 
at the same time against the person and property 
of the judgment-debtor. 


Where an application to execute a decree for 
the payment of money or delivery of other pro¬ 
perty has been mode under this section and granted, 
no subsequent application 1o execute the name 
decree shall be granted after the expiration of 
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twelve years from any of the following .dates 
(namely) — 

(а) tbe date of the decree sought to be enforced 
or of the decree (if any) on appeal affirming the 
same, or 

(б) where the decree or any subsequent order 
directs any payment of money, or the delivery of 
any property, to be made at a certain date—the 
date uf the default in making the payment or 
delivering the property in respect of which the 
applicant seeks to enforce the decree. 

Nothing in this section shall prevent the Court 
from granting an application for execution of a 
decree utter the expiration of the said term oi 
twelve years, where the judgment-debtor has, by 
fraud or force, prevented tbe execution of the decree 
at some time within twelve years immediately 
before the date of the application. 

Notwithstanding anything herein contained, 
proceedings may be taken to enforce any decree 
within three years after the passing of tins Code, 
unless when the period prescribed for taking such 
proceedings by tbe law in force immediately belore 
the passing of this Code shall have expired before 
the completion of tlie said three years. 

231. If a decree has been passed jointly in 
favour of more persons than 
An.lm,tjo,i by joint one or more of such 

dccrev-bohler. » j . 

persons, or Ins or theirrepre- , 
sentntives, may apply for the execution of the 1 
whole decree for the benefit of them all, or, where j 
any of them lias died, for the benefit of the sur¬ 
vivors and the representative in interest of the 
deceased. 

If the Court sees sufficient cause for allowing 
the decree to be executed on an application so 
made, it shall pass such order as it deems neces¬ 
sary for protecting tin* interests ol the persons 
who have not joined in the application. 

232. If a decree lie transferred by assignment 

Applifutinii by triu.s- ill writing,or l»y opeiation of 

fvvco <»t'b'tivo, law, from the decree-holder 

to any other person, the transferee may apply lor 
its execution to the Court, which parsed it ; and, if 
that Court thinks tit, the decree may be executed 
in the same manner and subject, to the same con¬ 
ditions as if the application were made by such 
decree-holder: 

Provided as follows :— 

(a) where tbe decree lias been transferred by 
assignment, notice in writing of sucli application 
shall be given to the transferor and the judgiuenU 
debtor, and the decree shall not be executed 
until the Court lias heard their objections ^if any) 
to such execution : 

(&) where a decree fm money against several 
persons lias been transferred to one ol them, it 
shall not he executed against the others. 

233. Kv cry transferee of a decree shall hold the 

_ _ ... same subject, to the equities 

TninuroriM* to bold , *■ . . , ., i 

jmbjfict t«* on- (•! an\ 1 which the ,l l *ug- 

fori'cublo ng'.iiiiHL oiiinu- tneiil-debtor might have en- 
alboliltr. forced against the original 

decree-holder. 


234. If a judgment-debtor 'dies before the de- 
If twc lm. been fully executed, 


di«* liffow cxceulion, nn< 
jdicittioii may be nuidc 
iigumst Ida fopreacntti- 
tive. 


the holder of the decree may 
apply to the Court which 
parsed it to execute tho same 
against the legal representa¬ 
tive of the deceased. 

Such representative shall be liable only to the 
extent of the property of the deceased which baa 
come to his hands und has not. been duly disposed 
of; and for the purpose of aseertaiuiug such liabi¬ 
lity, the Court executing the decree may, of its 
own motion or on the applieation of the decree- 
holder, compel the said representative to produce 
such accounts as it thinks tit. 

235. The application for the execution of a 
tout. Of decree slml] be in writing 

Mou (ur I'xi'fiiLinn of tie- verified by the applicant or 
crp ‘- by some other person proved 

to the satisfaction of the Court to be acquainted 
with the facts of the case, and shall contain in a 
tabular form the following particulars (namely)— 
(fi) the number of the suit; 

{Jj) Ihe unities of the parties; 

(<•) the date of the decree ; 

(r/) whether any appeal has been preferred 
from the decree ; 

(e*) whether anv and what adjustment of the 
mailer in dispute has been made 
between the parties subsequently to 
the decree ; 

f /’) whether any and what previous applica¬ 
tions haw hern made for execution of 
the decree and \%ith what result ; 

(//) the amount of the debt or eonipensation, 
with the iutere.-t, if any, due upon 
the decree, or other relief granted 
thereby ; 

(.4) the amount of courts, if any, awarded ; 
the name of the person against whom the 
enlorcemcnt of the decree is sought ; 
and 

(j) the mo<le in which the assistance of the 
Court is required, whether by the de¬ 
livery of property specifically decreed, 
by the arrest and imprisonment of 
the person named in tin* application, 
j or by the attachment of his property', 

or otherwise as the nature of the 
| relief sought nun require, 

j 236- Whenever an application is made for the 
atlaihincnt of :;n\ moveable 
pr. pcrly hehm^ing to tiie 
judgment deiiiur but n-<1 in 
Jiis jio-M'^^i.in, the doeree- 
j holder shall annex to the application an inven¬ 
tory of the property to he attached, containing a 
reasonably accurate description of the same. 

237. Whenever an application is mad-' lor the 


A|«jtl‘u*;u ion for :it tiirli- 
nu'iit «>f iih»\i ul»li* JH‘»- 
jhm‘I> tilin' iirroiii]>iinii <1 
willi invi ntmy. 


FurlltiT i'ailit , i ,, .i , r* 
wbfii npjiliiMt i"ii is for 
nl tii.cliiiii'iU ol imim/w- 
tiblc jir.jH-rly. 


attachment of any immove¬ 
able property belonging to 
(lie judgment-debtor, it shall 
contain at the foot a de- 
•J. I 2 
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scription of the property sufficient to identify it, 
and also a specification of llie judgment-debtor's 
share or interest therein to the best of the belief •»£ 
the applicant and so far as he has been able to 
ascertain the same. 

Every such description and specification shall be 
verified in manner hereinbefore provided for the 
verification of plaints. 

238. If the property be land registered in tlio 
Whi*n nppli fat ion must (-olleetnf S oflli ( , tilt .1] >pli- 

bo nccmn pun it'd by .*x- cation lor attachment shall 
tract from CuIIcvLui-'h fie accompanied hy an au- 
regintcr. 1 licnticated e\tract from the 

register of such ollice, specifying the persons regis¬ 
tered as proprietors of, or as possessing any trans¬ 
ferable interest in, llie laud or its revenue, or as 
liable to pay revenue for such laud, and the shares 
of the registered proprietors, 

C.—Of slay ing Execution. 

239. The Court to which a decree has been sent 

for execution under this chap- 

Wlii*n Court muy utiiy lep H ) m ]\ u , um sufficient 
•xeculioii. * i . ., 

cause being shewn, stay the 

execution of such decree for a reasonable time, to 
enable the judgment-debtor to apply to the Court 
by which the decree was made, or to any Court 
having appellate jurisdiction in respect, of the* 
decree or the execution there*>i\ for an order to 
stay the execution, or For any other order relating 
to the decree or execution which might have been 
made by sucli Court of ti»v.t instance or appellate 
Court if execution had boon issued thereby, or if 
application for execution had been made thereto; 

and in ease the property or person of the judg¬ 
ment-debtor has been seized under an execut ion, 
the Court- which issued the execution may order 
the restitution or discharge of such property or 
person pending the result of the application for 
such order. 

240. Before passing an order under section 2*J9 

,, . . to star execut ion, or for the 

ritv riimi, ur restitution id property or 

tlitioiiN tii.ou, jiultfimni. the discharge of the judg- 
tk-i»tor. inent-debtor, the Court may 

require such security from, or impose such condi¬ 
tions upon, the judgment-debtor as it thinks lit. 

241. No discharge under seel ion 2:19 of the pro- 

Liability <.r t- or person of a judfr- 

(tohtiii* iliAcluirgi'd to bo incut - debt or shall prevent it 
retaken. or hi m from being retaken 

in execution of the decree sent for execution. 

242. Any order of the Court by which the 

Order „r Court „ 1,1.1, " f a * * ,, ‘ oF 

l»n-Btildvcm.M>i iw niM'L>l- C’ouit ol appeal as aloresaid, 
late Court to i*«* buuling in relation to the execution 
upon Court appluil t«. of l ] w . ri .,. i shall be bind¬ 

ing upon the Court to which the decree was sent 
for execution. 

243. If a suit be pending in any Court against 

„ .. . the holder of a decree of such 

Stnv of oxpi'utioii pend- . , .. 

ini? k’u it benvi'iMi iIimtcu- Court, Oil the part, ot the 
holder and judgiuwit- person against, whom the 
dubtwr. decree was passed, the Court 


may (if it think fit) stay execution on the decree, 
either absolutely or oil sueli terras as it thinks fit, 
until the pending suit has been decided. 

1).—Questions for Court executing Decree . 

244. The following questions shall be deter- 
Qiu'ibions to hu do- mined by order of the Court 

eideil by Court executing executing a decree and not 
docruw * by separate suit (namely) — 

(а) quest ions regarding the amount of any mesne 
profits as to which the decree has directed inquiry ; 

(б) questions regarding the amount of any mesne 
profits or interest which the decree has made pay¬ 
able in respect of the subject-matter of a suit, be¬ 
tween the date of its institution and the execution 
of the decree, or the expiration of three years from 
the date of the* decree ; 

(c) any other questions arising between the par¬ 
ties to the suit iti which the decree was pissed, or 
their representatives, and relating to the execution, 
discharge or satisfaction of llie decree. 

Nothing in this section shall be deemed to bar a 
separate suit- for mesne profits accruing between the 
institution of the first suit and the execution of the 
decree therein, where such profits are not dealt 
with by such decree. 

JL.—Of the Mode of executing Decrees . 

245- The Court, on receiving an application for 

iWi-duiv on n'ceiv- the execution of a decree, 
in<r iipplU iti.su lor rxc shall ascertain whether such 
ruiiiin <ii dfiTfr. of the requirements of sec¬ 

tions 2.‘So, 2*56, 2 ; 17 and as may be apjdieable 
to the case have been complied wiih ; and if they 
have not been complied with, the Court may reject 
the application, or may allow it to he amended 
the n and there, or within a time fixed by the Court, 
if the application be not so amended, it shall he 
rejected. 

Every amendment made under this section shall 
lie attested hy the signature of the Judge. 

When the application is admitted, the Court 

T1 , . shall enter in the register 

U..« u,> t .lie.ili.i». *’l V ,,! «'•* » «■•>»« oi the 

application and the date on 
which it was made, and shall order execution of the 
decree according to the nature of the application : 

Provided that, in the ease of a decree for money, 
the value of the property attached shall, as nearly 
as may be, correspond with the amount for which 
the decree has been made. 

246. If cross-decrees between tho same parties 
„ , for the payment of money be 

CroBi-d.'.'roes. limducw | t , t he Court, Mem- 

lion shall be taken out only by the party who 
holds a decree for the larger surn, and for so much 
only as remains after deducting the smaller sum, 
and satisfaction for the smaller sum shall be 
entered on the decree for the larger sum as well as 
satisfaction on the decree for the smaller sum. 

| If the two Bums be equal, satisfaction shall be 
I entered upon both decrees. 
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Explanation I.— The decrees contemplated by 
this section arc decrees capable of execution at the 
same time and by ilic same Court. 

Explanation //.—This section applies where 
either parly is an assignee of one of the decrees 
and as well in respect of judgment-debts duchy 
the original assignor as in respect of judgment- 
debts due l>y the assignee himself. 

Explanation Ill. — r Iliis section does not apply 
unless 

the decree-holder in one of the suits in which 
the decrees have been made is the judgment-debtor 
in the other and each party fills the same charac¬ 
ter in both suits; and 

the sums due under the decrees arc definite. 

I Hunt rations. 

(a) A hold* a decree against It for Rs. 1,0(JO. It holds a 
decree against A For the payment of Ra. 1,000 in ease A 
fails to deliver certain goods ut a future day. It cannot 
treat his dee re e as u cross-decree under this section. 

(ft) A and J5, co-plaintiffs, obtain a decree for Rs. l.OOu 
against C. and L- obtains a decree fur IJs. 1,000 against. 11. 

0 cannot treat his decree as a eioss-deeiec under this sect ion. 

(e) A obtain*'* a «b*er«*e ag-iinst 15 for Its. 1,1)00. (\ wbo 

is a trustee Ibr B. obtains a decree on behalf ‘if J5 against A 
tor Us. l.Oti i. B cannot 1 rent Oh decree as :i cross-decree 
under this section. 

247. When two parties are entitled under the 

same decree to recover From 
lT 0 M .-l.Hm. n,..,,-1, „t her sums of diflVn Tit 
•nmo .l.'.rrrt-. amounts, tl..- parly m.titl.-d 

to the smaller sum shall not takeout execution 
against the ol-lier parly ; but silt.isfaction for the 
smaller sum shall he entered on the decree. 

When the aiuom.ts are equal, neither party shall 
take out exeeution, hut sat is Fact ion for each sum 
shall be entered on the decree. 

248. 1 ’he C’ourt shall issue a not in* to the party 

Kotin- «<» >li«« riHis.. a-niiisl " Imtii i.-n is j 

ftliy decree should n it. applied for. rccpiiring him to I 
In* executed. show cause, \\ it hill a pel iod | 

to be fixed by the ('nun, why the decree should J 
not be executed again-l him, 

(a) if in uni than one year lias elapsed between 
the date of the deem* and the application l’or its 
exeeution, or 

(/;) if the, enforeeiin ut of 1 he decree he applied 
for against the legal representative of a party 
to the suit in which the decree was made : 

Provided that no such 
Proviso. notice shall be necessary 

in consequence of more than one year having 
elapsed between the date of the decree and the 
application for execution, if the application be made 
within one year from the date of any decree* passed 
on appeal from the decree sought to be executed, 
or ox the last order against, tlie party against whom 
execution is applied for, passed on any previ¬ 
ous application for execution, or 

in consequence of the application being against 
the legal representative of the judgment-debtor, 

±f upon a previous application for execution against 


the same person the Court has ordered execution 
to issue against him. 

Exp/an a turn .—I n this section the phrase €< the 
Court 9 means the Court by which the decree was 
passed, unless the decree has boon sent to another 
Court for execution, in which ease it means such 
other Court. 

249. If the person to whom notice is issued un- 

der the last preceding see- 
ofnS Bft0r tion <l..os not a,or does 

not shew cause to the satis¬ 
faction of tlie Court why the decree should not he 
executed, the Court shall order the decree to be exe¬ 
cuted. 

Jf he offers any objection to the enforcement of 
the decree, the Court shall consider such objection 
and puss such order as it thinks tit. 

250. When the preliminary measures (if any) 

„ r required bv the foregoing 

■m*. Ur,a,,fc Wl,in *° IS * provisions have been taken, 
the Court, unless it sees 
cause t.o the contrary, shall issue its warrant for 
the execution of tlie decree. 

251. Such Warrant shall he dated the day on 

. which it is issued, signed hy 

.....l d-iivmv. tl.p .I"<4ro <>r such officer as 

tlie Court appoints in this 
behalf, scaled with the seal of the Court, and deli¬ 
vered to the proper officer to be executed. 

And a day shall he specified in such warrant on 
or before which it must he executed, and the pro¬ 
per officer shall endorse thereon 1 he da\ and man¬ 
ner in which it was executed, or, if it was net exe¬ 
cuted, the reason why it was not executed, mid 
shall return it with such endorsement to the C’ourt 
from which it issued. 

252. If the decree he against a party ns the le- 

1 .. repro. K al IVpr.'Mtllilliv.' of u dc- 

win huh of 4 u*,*#*:iki*iI for ceased person, and the decree 
money in in* f«iibt out of he for moiicv to be paid out. 

„r<l„. i„«.|„'., ly of the <lo- 
ren-cd, it may ho executed hy lIn- attachment, and 
sale of any such property : 

If no such property remains in the possession of 
the judgment -debt or, and he fails to satisfy the 
Court that lie has duly applied such property of 
the deceased as is proved to have come into his 
possession, the decree max be executed against the 
judgment-debtor to the extent of the property not 
duly applied by him, in the same manner as if the 
decree had been against him personally. 

253. Whenever a person has, before the passing 

IY . . of a decree in an original 

ecrot nguitiH . »urt y. Fn \t* become liable as suret y 

for the performance of the same or of any part 
thereof, the decree may be executed against Join to 
tlie extent, to which he lias rendered himself liable, 
iu the same manner as a decree may he executed 
against a defendant. • 

Provided that such notice in writing as the 
Court in each case thinks sufficient lias been given 
to the surety. 
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254. Every decree or order directing a parly lo 

_ . lmy money, as cornpenMiition 

Decree for money. c()stS( tts tW sltlA > ru:lt .i V o 

to some other relief granted by the decree or orler, 
or otherwise, may be enforced by the imprisonment 
of the judgment-debtor, or by the attachment and 
sale of his property in manner hereinafter provided, 
or by both. 

255. If the decree be for mesne profits or any 

lfocreo for ,„r S „o •*■»««<•!• * »•«. amount of 

fits or utluT matter, winch m money is t.o he Mil>- 
amouiit. of whirl) t«> la* sequent ly determined, the 
...W 1 a.ntl}«<K-.rt»i.wl. ])ro|loHy „(■ t | 1( , judgment- 

debtor may, before the amount due from him un¬ 
der the decree has been ascertained, he attached as 
in the ea«e of an ordinary decree for money. 

256. AVhen a decree is passed for a sum of 

„ , ,i; f .... money only, and the amount 

Power to nil- * 7 . J * . . 

mofliato oxoi ‘111 ion of ilt- deeieed does not exceed the 
em* lor mom-.v nut vs- sum of one thousand rupees, 
reeding Hrt- l,ooo. the Court may, when passing 

the decree, on the oral application of the decree- 
holder, order immediate cxenition thereof by the 
issue of a warrant directed either against the per¬ 
son of the judgment-debt or if lie is within the 
local limits of the jurisdiction of the Court, or 
against his moveable property within the same 
limits. 

257- All money payable 

Modes or inning money under a decree shall he paid 
undrr derri't*. as follows (namely) — 

(u) into the Court whose duty il is to execute 
the decree; or 

(b) out of Court to the derive holder ; or 

(c) otherwise as the Court which made the de¬ 
cree directs. 

257A. If very agreement to give time for the 

Atrrcm. nt. I.. civ.- Mllinfurl ion of il jud^m.-nl- 
time to judgiiiciil-didfi- debt shall be void unless it 
or - is made for eonsiderntion and 

with the sanction of the Court which passed 1 lie 
decree, and such Court deems the eon^idcration to 
be under the t iremnstanees reasonable. 

Kvery agreement for the satisfaction of a jtidg- 

AuriM-niMit. forH,i.„- mciit-ilil.t. wlii.-li jui.vidis 
f nr lion of judgment, for the payment, direct ly or 
indirectly, of any sum in 
excess of the sum due or to accrue due under the 
decree, shall be void unless if is made with the 
like sanction. 

Any sum paid in contra vent ion of the pro\isions 
of this section shall he applied to the «at isfaet ion 
of the judgment debt ; and the surplus, if any, 
shall he recoverable by tin* judgment-debtor. 

258. Jf any money payable under a decree is 

Pjiynnuil to ilorriv- paid out oi Court, or the 
h 0111 ** 1 ’- decree is otherwise adjusted 

in whole or in part to the satisfaction of the 
decree-holder, or if any payment is made in pur¬ 
suance of an agrccmenl of the nature mentioned in 
section 257 A, i.lie decree holder shall certify such 
payment or adjustment to the Court whose duty 
it is to execute the decree. 


The judgment-debtor also may inform the 
Court of such payment or adjustment, and apply to 
the Court to issue a notice to the decree-holder to 
show cause, on a day to be fixed by the Court, why 
such payment, or adjustment should not he record¬ 
ed us certified ; and if, after due service of such 
notice, the decree-holder fails to appear on the 
day fixed, or having appeared fails to show cause 
why the payment or adjustment should not bo 
recorded as certified, the Court shall record the 
same accordingly. 

No such payment or adjustment shall bo recog¬ 
nized by any Court unless it has been certified as 
aforesaid. 

259. If the decree he for any' specific moveable, 

lieiTMM for or f«>r lin .V Hhnre in a specific 

ih»vi»iiMi>k, or recovery moveable, or for the recovery 
of wives. of a wife, it may ho enforced 

by the seizure, if practicable, of the moveable or 
share, and by the delivery thereof to the party to 
whom it has been adjudged, or l<» Mich person as lie 
appoints to receive delivery on his behalf, or by 
the imprisonment of the judgment-debtor, or by 
attaching his properly <>r by both imprisonment 
and attachment, if necessary. 

When any utlachment under this section 1ms 
remained in force lor six months, if the judgment- 
debtor has not obeyed the decree and the decree- 
holder bus applied to have the attached property 
sold, such property may he sold, and out of the 
proceeds tiie Court may' award to the decree-holder, 
in cases where any amount has been fixed under 
seel ion 20S, such amount, and, in other cases, such 
compensation, as it thinks til, and shall pay the 
balance, if any, to the judgment-debtor uii his 
applicut ion. 

Tf the judgment-debtor l»a< obeyed tin* decree 
and paid all costs of cMculing the same which he 
is hound to pay, or if. at tin* end of six months 
from the date of the aftacliincnt, no application 
to have the property" sold has been made, or, if 
urn Je, has been refused, the attachment shall cease 
to exist. 

260. AVhen the* party against- whom a deereo 

ih-n-..* for 1 ,>1 ‘ the specific performance 

pprfcirin.iin'f or rrstiui- of a colli r.iet, or for restitu¬ 
tion ot « , «mjng!il rights. t-IOH of conjugal l*ig*hts or 
for the performance of or abstention from any 
oilier particubir act, has been made, has bad an op¬ 
portunity of obeying the decree ««r injunction and 
lias wilfully' failed to obey it, the decree may be 
enforced by bis imprisonment-, or by the attachment 
of his properly, or by both. 

When any at tacliincnt. under this section has re¬ 
mained in force for one year, if 1 he jmlginent- 
dehlor has not obeyed the decree and the decree- 
holder has applied to have the attached properly 
sold, tin* property may he sold; and out of the 
proceeds the Court may award to the decree-holder 
such compensation as it. thinks fit, and may pay 
the balance, if any, to the judgment-debtor on liis 
application. 






810 


THE GAZETTE OF INDIA, MARCH 18, 1*82. 


[ Part IV 


(ji) the pav and allowances of jiersons to whom 
the Native Articles of War apply ; 

(j) the waives of labourers and domestic ser¬ 

vants ; 

(k) an expectancy of succession by survivorship 

or other merely contingent or possible 
right or interest; 

(/) a right to future maintenance. 

Explanation .—The particulars mentioned in 
clauses (yl, (//), (/) and ( j ) arc exempt from 
attachment or sale whether before or after they are 
actually payable : 

Provided also that nothing in this section shall 
be deemed 

(a) to exempt- the materials of bouses and other 
buildings from attachment- or sale ill exe¬ 
cution of decrees for rent, or 


(A) to affect the Army Act, JSbl.or any simi¬ 
lar law for the time being in force. 

267. The Court may. of its own motion or on 

, . t he application of the dccree- 

Power to Huminon si ml 1 1 

rsnmiiiH pewon* as t.» holder, summon any person 
property liublo to iu» whom it- thinks necessary, 
and examine him in respect 
to any property liable to he seized in satisfaction 
of the decree, and may require the person sum¬ 
moned to produce any document in his possession 
or power relating In such properly, and, before 
issuing the summons of its own motion, shall 
declare the person on whose behalf the summons 
is so issued. 


268. In the case of [a) a debt not secured by a 

*.. i * .. , negotiable instrument., JA a 

Attucliincut ot debt, - ** - - - y 


sliai i* and tMlier propeity 
nut in piiHM-^sion of juilg- 
meiit-di-litur. 


share in the capital of any 
public Company or Corpora¬ 
tion, (e) other moveable prop¬ 
erty not in the possession of the judgment - 
debtor, except property deposited in, or in the cus¬ 
tody of, any Court, the attachment shall be made 
bv a written order prohibitiug. 


(a) in the ease of the debt, the creditor from re¬ 
covering the debt and Ihe debtor from making 
payment thereof until the further order of the 
Court; 


(i tj) in 1 lie ease of the share, the person in whose 
name the share may be standing, from transfer¬ 
ring the same or receiving any dividend thereon; 


(<?) in the case of the other moveable property 
except as aforesaid, the person in possession of the 
same from giving it. over to the judgmeut-debtor. 


A copy of such order shall be fixed up in some 
conspicuous pari of the court-house, and another 
copy of the same sh ill be sent, in the ease of the 
debt, to the debtor, in the case of the share, 
to the proper officer of the Company or Cor¬ 
poration, and in the case of the other moveable 
property (except us aforesaid), to tlu. person in 
possession of the same. 


A debtor prohibited uuder clause (a) of this 
section may pay the amount of his debt into 
Court, and such payment shal hseha-ge him as 
effectually as payment to the party entitled to 
receive the same. 

In the ease of the salary of a public officer or the 
servant of a Railway Company, the attachment 
shall be made by a written order requiring the 
officer whose duty it is to disburse the salary to 
withhold every month such portion as the Court 
may direct, until the further orders of the Court. 

A copy of every such order shall be fixed up in 
a conspicuous part of the court-house and shall be 
served on tlie officer so required. 

Every such officer may from time to time pay 
into court any portion so withheld, mid such pay¬ 
ment shall discharge the Government or the Rail¬ 
way Company, as the case may he, as effectually 
as payment to the judgment-debtor. 

269. If the property be moveable projierty in 

Attachment, of move- H'«* Fusion o£ the judjf- 
iililt* property in posm-H* incut-debtor, other thun the 
Hiou orji».i^im*i»t*iiei»ti»i*. property mentioned in the 
first proviso to section the attachment shall 

be made by actual seizure, anil the attaching officer 
shall keep the property in his own custody or in 
the custody of one of his subordinates, and shall be 
responsible for the due custody thereof : 

Provided that when the properly seized is sub- 
„ ieet to speedy and natural 

decay, or when the expense 
of keeping it in custody will exceed its value, the 
proper officer may sell it at once. 

The Local Government may from time to time 

lVwrr t,. l,mli« rules ™k-H f'" 1 OlC! ItmintfU- 

(or iiiiiinti-iiiimM* of ail- aiioe and custody, while 
iurhml live-stock. under attachment, of live¬ 

stock and other moveable property, and the officer 
attaching property under this section shall, not¬ 
withstanding the provisions of the former part of 
thin section, act in accordance with such rules. 


Ainic:liin<*itt- of nego 
liublo iridlrunicuts. 


Seizure of property in 
building. 


270. If the property be a negotiable instrument 
not. deposited in a Court, nor 
in the custody of a public offi¬ 
cer, the attachment shall he 

made by actual seizure, and 
tlie instrument, shall be brought, into court and held 
subject to the further orders of the Court. 

271. No person executing any process under 
this Code directing or au¬ 
thorizing seizure of move¬ 
able property' shall enter any 

dwelling-house after sunset and before sunrise, or 
shall break open any outer door of a dwelling- 
house. But, when any such person has duly gained 
access to any dwelling-house, he may unfasten and 
open the door of any room in which lie lias reason 
to believe any such property to be : 

Provided that, if the room he in the actual occu¬ 
pancy of u woman, who ac¬ 
cording to the customs of 
the country does not appear 
in public, the person executing the process shall 
give notice to her that she is at liberty to with- 


Heizuro of property iu 
zandiiAs. 
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draw; and nfter allowing* a reasonable time for 
such woman to withdraw, and giving her every 
reasonable facility for withdrawing, he may enter 
such room for the purpose of seizing the property, 
using at the same time every precaution, consist¬ 
ent with these provisions, to prevent its clandes¬ 
tine removal. 

272. If the property be deposited in, or be in 
Attachment of prop- the custody of, any Court or 
erty deposited in Court public ollioor, the attachment 

or with Government, oili- shall be made by a notice to 
c<,r * such Court or oflicer, request¬ 

ing that such property, and any interest or divi¬ 
dend becoming payable thereon, may be held sub¬ 
ject to the further orders of the Court from which 
the notice issues : 


AUnolimcnt of decree 
for money. 


Provided that., if such property is deposited in, 
Proviso or is in the custody of, a 

Court, any question of title 
or priority arising between the decree-holder and 
any other person, not. bring the judgment-debtor, 
claiming to be interested in such property by virtue 
of any assignment, attachment or otherwise, shall 
be determined by such Court. 

273. If the property be a decree for money 
passed by the Court which 
passed the decree sought 
to he executed, Ihe attach¬ 
ment shall be made by an order of the Court di¬ 
recting the proceeds of the former decree to be 
applied in satisfaction of the hitter decree. 

If the property he a decree for money passed by 
any other Court, the attachment shall bo made by 
a notice in writing to such Court, under tbe band 
of the Judge of the Court which passed tbe decrees 
sought to be executed, requesting the former Court 
to stay the execution of iis decree until such notice 
is cancelled by the Court from which it was sent. 
The Court receiving such notice shall stay execu¬ 
tion accordingly, unless and until 

(«) the Court which passed the decree sought 
to be executed cancels the notice, or 

(6) the holder of tbe decree sought to be 
executed applies to the Court receiving such 
notice to execute its own decree. 


On receiving such application, the Court shall 
proceed to execute the decree and apply the 
proceeds in satisfaction of the decree sought, to be 
executed. 


In the ease of all other decrees the attachment 

Attncbme.ll or other * hM . >’ C nliu ' u b .V » notice! in 
decrtM'B. writing, under the hand of 

the Judge of the Court, 
which passed the decree sought to he executed, to 
the holder of the decree sought to be attached, 
prohibiting him from transferring or charging the 
same in any way; and, when such decree has been 
passed by any other Court, also by sending to such 
Court, a like notice in writing to abstain from 
executing the decree sought to he attached until 
such notice is cancelled by the Court from which 
it was sent. Every Court receiving such notice 
shall give effect to the same until it is so can¬ 
celled. 


The holder of any decree attached under this 
section shall be bound to 

Decroo-boklem to gire R j v< , t \ Hl ( . onrlf executing t.h© 
in formal tiou. , ■ .. .. ^ , 

same such liitormatiou and 

aid as may reasonably be required. 

274. If the property be immoveable, tbe attach- 

Attachment of i,»- ,n, V' fc " ,ia ) , .,V 1! . ,,Wo l, y a, ‘ 
movrnlilu property. order prohibiting the judg¬ 

ment-debtor from transfer¬ 
ring or charging the property in any way. and all 
persons from receiving the same from him by 
purchase, gift, or otherwise. 

Tbe order shall be proclaimed at some place on 
or adjacent to such property by beat, of drum or 
other customary mode, ami a copy of the order 
shall be fixed up in a conspicuous part of the 
properly and of the Court.-lioii.-e. 

When the property is land paying revenue to 
Government, a copy of the order shall also be 
lixed up in the office of the Collector of tbe 
District, in which the land is situate. 


275. If flu* amount decreed with costs and all 
Or.W fen* witluli'-iwtil charges and expenses result - 
nf ui tuchm.'iit, iii'it r iiig from the attachment of 
HutiHiai’tion i»r dooivi*. !in y property be paid into 

Court, or if satisfaction of the decree be otherwise 
made through the Court, or if the decree is set 
aside or reversed, an order shall he issued, on the 
application of any person interested in the property, 
for the withdrawal oi the attachment. 


276. When an attaelinicnt. has been made by 
private Iili.naii.m of .*»<*tua.l seizure or by written 
jiroptM it uii»t at nil'll- onler duly intimated and 
iiu-ut to be voul. made known in manner afore¬ 

said, any private alienation of the pm|>crty 
attached, whether by sale, gift, mortgage or other¬ 
wise. and any pay incut of the debt or dividend, or 
a delivery of the share, to the judynienl-deblor 
during the continuance of the attachment shall he 
void as against all claims enforceable under the 
at tach incut. 


277- If the property attached is coin or 
cun eney-notes, the Court 
may, at any time during the 
continuance of the attach¬ 
ment-, direct that, such coin 
or notes, or a part, thereof 
sufficient to satisfy the decree, be paid over to the 
parly entitled under the decree to receive the 
same. 


Court, insiy roin 

or rum nry-uolm uttM. li- 
eil to b»> p;ijil to |»:irlv 
ciiti link 


278. If any elairn he preferred to, or any objec- 

I..v..Klt-nr..mof.l,l.n* li,,n l> ° mmmU* t«> 1 hfi SlUaeh- 
to, nnd objection*, to at- TUeiit of, any property 
tiirhuuMii. of, nitachud attached in execution of a 
piopeity. decree, on the ground that 

such property is not liable to sueli attachment, the 
Court shall proceed to investigate the claim or 
objection with tho like power a< regards the 
examination of the claimant or objector, and in all 
other respects, as if Lie w as a party to the suit: 

Provided that no such investigation shall be 
made where tho Court considers that, the claim or 
objection was designedly or unnecessarily delayed. 
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KvidciiPd to bo 
duced by clniiiiitnl. 


YicIcrho *»f 
from HUitclinmit. 


If the property to which the claim or objection 

Piintpouemcnt o( mile. ha « ^on advertised 

for Rale, the Court ordering* 
the sale may post) ion e it [lending the investigation 
of the claim or objection. 

279. The claimant or objector must adduce 
evidence to show that at the 
date of the attachment ho 
had some’interest in, or was 

possessed of, tlie property altnclied. 

280. 31* upon the said investigation the Court 
is satisfied that, for the rca- 

property Koll stated in the claim c:r 
objection, sueh property was 
not, when attached, in tlio possession of the judg¬ 
ment-debtor or of some person in trust for him, or 
in the oeoupaney of a tenant or other person [lay¬ 
ing rent to him, or that, being in the possession of 
the judgment-debtor at sueh time, it was so in liis 
possession, not on his own aeeount or as his own 
property, but on account of or in trust for some 
other person, or partly on his own account and 
partly on aeeount of some other person, the Court, 
shall pass an order for releasing the property, 
wholly or to sueh extent as it thinks tit, from at¬ 
tachment . 

281. If the Court is satisfied that the property 

Dimtiiowmirc of rltiini was, at the time it was at- 

t*» rclc-iisi* oi jirnpTiv at- filched, in possession of the 
judgment-debtor as bis own 
property and not. on aeeount of any other person, 
or was in the possession of some other person in 
trust for him, or in the occupancy of a tenant- or 
other person paying rent to him. the Court shall 
disallow tlie claim. 

282. If the* Court is satisfied that the property 

CnntiiMium-o of .it- is fuilij-H. to M niorl S ii H e «r 
tuc lniient subjwfc to lien in favour of some person 
of incuiiibr.iiirrr. no t in possession, and thinks 
fit to continue the attachment, it may do so, sub¬ 
ject to such mortgage or lion. 

283. The party against whom an order under 

Ssivitiff of Huit-K to section °80, 281 nr 2S2 is 

cntiibliKh ri^lit. to ut- [Hissed may institute a suit 
liirh.-d property. to L . s | a l,]i s |, the rigid, which 

he claims to the property in dispute, but, subject 
to the result oi* such suit, if any, the order shall 
be conclusive. 

284. Any Court may order that any property 
which has been attached, or 
such portion thereof as may 
seem necessary fo salisfy the 
decree, shall be sold, and 

that the proceeds of such sale, or a sufficient por¬ 
tion thereof, shall be paid to tlie party entitled 
under the decree to receive the same. 

285. Where property not in the custody of any 

Property nthi.hfd in Court has been attached in 

Rzcciuioa * of iIpcvcc* of execution of decrees of more 
ai'Tcrul i ourii*. Courts than one, the Court 

which shall receive or realize such property and 
shall .determine any claim thereto and anv objec¬ 
tion to the attachment thereof, slial 1 be the Court 


Power to oiih-.r pro 
perijr nUm-hid t. f > be 
•old iiml proceed* to be 
paid to peraou entitled. 


Sales by whom con 
ducted and how mado. 


Proclamation of Hides 
by public auction. 


of highest grade, or, wbcr$ there is no difference 
in’grade between such Courts, the* Court under 
whose decree the property was first attached. 

G.—Of Sale and Delivery of Property. 

(a) General Rule*. 

286. Sales in execution of decrees shall bo, con¬ 
ducted by an officer of tlie 
Court or by any other person 
whom the Court may ap¬ 
point, and, exeopt as provided in section shall 
be made by publie auction in manner hereinafter 
mentioned. 

287. When any property is ordered lo be sold 
by public auction in execu¬ 
tion of a decree, tlie Court 
shall cause a proclamation 

of the intended sale to be made in the language 
of sueh Court.. Such proclamation shall state the 
time and place oi sale, and shall specify as fairly 
and accurately as possible— 

(<i) tlie property to be sold ; 

(b) the revenue assessed upon the estate or part 
of the estate, when the property tube sold is an 
interest in nil estate or a part of an estate paying 
revenue to (jovermnent; 

V) any incumbrance to which the property is 
liable ; 

(d) the amount, for the recovery of which the 
sale is ordered ; and 

(e) every other thing which the Court considers 
material for the purchaser to know in order to 
judge of I lie nature anil value of the property. 

For the purpose of ascertaining the matters so 
to be specified, the Court may summon any person 
whom it t hinks necessary, and examine him in re¬ 
spect to any such matters, and require him to pro¬ 
duce any document in his possession or power 
relating thereto. 

The High Court shall, as soon as may la* after 

KuU*k t<> bo mndo by this Code comes into force. 
High Court. make rules for the guidance 

of the Courts in exercise of their duties under this 
section. The High Court may from time to time 
alter any rules so made. All such rules shall be 
published in the local official Gazette and shall 
thereupon have the force of law. As regards his 
own Court and the Court of Small Causes at 
Rangoon, the Recorder of Hnngnoit shall be deemed 
to be a “ ii^h Court" within the meaning of this 
paragraph. 

Nothing in this section shall apply to eases in 
which the execution of the decree has been trans¬ 
ferred to the Collector. 

288. No Judge or other publie officer shall be 

Indemnity of Jiu1k»>h, answerable for any error, 

&c. misstatement or omission in 

any proclamation under section 287, unless the same 
has been committed or made dishonestly. 

289. The proclamation shall he made, in manner 
Mod*' of mukiug pro prescribed by section HIV. on 

the spot where the property 


oliuuation. 





*;!§ lAtached, and a copy' thereof shall then be fixed 
{'up in the court-house and, in the cnee of. land pay¬ 
ing revenue to Government, also in the Collector's 
office. 

If the Court so direct, such proclamation shall 
also be published iu the local official Gazette and 
In some local newspaper, and the costs of such pub¬ 
lication shall be deemed to be costs of the sale. 

290- Except ini the case of property mentioned 
— . . in the proviso to section 209, 

iawo mm * no sale under this chapter 

shall, without the consent in writing of the judg¬ 
ment-debtor, take place until after the expiration 
of at least thirl y days in the case of immoveable 
property, and of at least fifteen days in the case of 
movcubic projwrty, calculated from the dale on 
which the copy of the proclamation has been fixed 
up in the court-house of the Judge ordering the 
sale. 

291. The Court may in its discretion adjourn any 

1W to adjourn aula. «>« ""‘l" U ’ ifi ^ptor (other 
' than a sale by the Collector) 

to a specified day and hour, and the officer con¬ 
ducting any such sale may in his discretion adjourn 
the sale, recording his reasons for such adjourn¬ 
ment: Provided that when the sale is made in, or 


within the precincts of, the court-house, no such | 
adjournment shall he made without the leave of the I 
Court. Whenever a sale is adjourned under this 
section for a longer period than seven days, a 
fresh proclamation under section 2S0 shall be made, 
unless the judgment-debtor consents to waive it. 

su,,,pa^ or *.]e oil Every such sale shall be slop- 
temler of mu) pod if, before the lot is 

or ou prool ot pnymont, knocked down, the debt and 
costs (ineluding the costs of tlu? sale) are tendered 
to such officer, or proof is given to his satisfaction 
that the amount of such debt and costs has been 
paid into the Court that ordered the sale. 

292. No officer having any duty to perform in 
OtHo-rH cc»ucer.,..il iu connection with any sale un- 
exccutioii-ftalcH iu»t to der this chapter shall either 
bid for or buy property directly or indirectly bid for, 
"°* ‘ acquire or attempt to ac¬ 

quire, any interest in ai^ property sold at such 
sUle. 

>293. The deficiency of price (if any) which may 
Dofoulting pnrcliiiMtM* happen on a re-sale under 
•nwweriiblu for loss by this Code by reason of the 
ra,Bal °* purchaser's default, and all 

expenses attending sueh re-sale, shall be certified 
to the Court by the officer holding the sale, 

and shall,at the instance of either the judgment- 
creditor or the judgment-debtor, he recoverable 
from the delimiter under the rules contained in this 
chapter for the execution of a decree for money. 

294. No holder of a decree in execution of which 
Derm? b-»bW not to property is sold shall, wit-h- 
bid foi or buy property out the express permission of 
without peiuiiSBiou, ihe Court * bid for or pur- j 

clmse the property. 


When a decree-holder purchases with such' per- 

If decree-holder ,mr- ,n ™» tl,e purcliaso-monejr 
chow, ttinomit of di'cree and the amount due on the 
nuiy be taken as p«»y- decree may, if he so desires, 
lllel,fc • be set-off against one another, 

and the Court executing the decree shall enter up 
satisfaction of the decree in whole or in part ac¬ 
cordingly. 

When a decree-holder purchases, by himself or 
through another person, without such permission, 
the Court may, if it thinks fit, on the application 
of the judgment-debtor or any other person inter¬ 
ested in the sale, by order set aside the sale j and 
the costs of such application and order, and any 
deficiency of price which may happen on the re¬ 
sale, and all expenses attending it, shall be paid by 
the decree-holder. 

295. Whenever assets are realized by sale or 
nC i-xccutiou- otherwise in execution of a 
Rtilo to W divided mt.o> decree, and more persons 
»biy among docroe.lniH- than oik! have, prior to the 
realization, applied to the 
Court by which such assets are held for execution 
of decrees for money against the same judgment- 
debtor, and have not obtained satisfaction thereof, 
the assets, after deducting the costs of the realiza¬ 
tion, shall be divided rateably among all such per¬ 
sons ; 

Provided as follows 

(а) when any property is sold subject to a mort- 

Provisut wlu.n, pro- gage or charge, the mort- 

porfy is sold subjud to gagee or incumbrancer shall 
iuorigtt*:o not as sueh be entitled to 

share in any surplus arising from such sale: 

(б) when any property liable to be sold in execu¬ 
tion of a decree is .subject, to a mortgage or charge, 
the Court may, with the assent of I lie mortgagee 
or incumbrancer, order t hat the property be sold 
free from the mortgage or charge, giving to the 
mortgagee or incumbrancer the same right, against 
the proceeds of the sale ns he hud against the pro¬ 
perty sold : 

(c) when immoveable property is sold in cxeeu- 
Truvisq tion of a decree ordering its 

sale for the discharge of an 
incumbrance thereon, the proceeds of sale shall be 
applied— 

first, in defraying the expenses of the sale; 

secondly, in discharging the interest and prin¬ 
cipal-money due on the incumbrance; 

thirdly, in discharging the interest and prin¬ 
cipal-moneys due ou subsequent incumbrances (if 
any); and 

fourthly, rateably among the holders of decrees 
for money against the judgment-debtor, who have, 
prior to the sale of the said properly, applied to the 
Court which made the deoice ordering such sale for 
execution of such docres and have not obtained 
satisfaction thereof. 

if all or any of such assets he paid to a person 
not. entitled to receive the same, any person so en¬ 
titled may sue such person to compel him to refund 
the assets. 
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Nothing in this section affects any right of the 
Government. 

(b) Rule* as to Moveable Property . 

296. If the property to be sold be a negotiable 

Rules ns to negotiable instrument or a share in any 

instruments mid iilmrus public Company or Corpora¬ 
te public Com (Millies. tjon, the Court may. instead 

of directing the sale to be made by pnblie auction, 
authorize the sale of such instrument or share 
through a broker at the market-rate of the day. 

297. In the case of other moveable property, 

the price of each lot shall be 

»ov7u!"r™ P»a ft* ■* *J“ time of .ale, 

or as soon alter as the officer 
holding the sale directs, and, in default of payment, 
the property shall forthwith be again put up and 
sold. 

On payment of the purchase-money, the officer 
holding the sale shall grant a receipt for the same, 
and the sale shall become absolute. 

298. No irregularity in publishing or conduct- 

WmlHrity not to ing'tho-«le of moveable pro. 

vitiate wile of moveable perty shall vitiate the sale; 
property, but any per- but any person sustaining 
ton injured may *me. any injury by reason of such 
irregularity at the hand of any other person may 
institute a suit against him for compensation, or 
(if such other person be the purchaser) for the re¬ 
covery of the specific property and for compensa¬ 
tion in default of such recovery. 

299. When the property sold is a negotiable 

Delivery of mormible instrument or other move- 

property actually Raized, able property of which ac¬ 
tual seizure has been made, 
the property shall be delivered to the* purchaser. 

300. When tho property sold is any moveable 

Delivery of moveable P ro P? r ft ^ j”* 1 ?' 

property to which jiidg- ment-debtor IS entitled sub¬ 
men t-debtor entitled zub- ject to the possession of some 
jecttolioo. other person, the delivery 

thereof to the purchaser shall be made by giving 
notice to tbe person in possession prohibiting him 
from delivering possession of the property to any 
person except the purchaser. 

301. When the property sold is a debt not 

Delivery of debts and secured by a negotiable in- 

of ftharcB in public Com- strument, or is a share in 
P HnieB * any ] mb lie Company, the 

delivery thereof shall be made by a written order 
of the Court prohibiting the creditor from receiv¬ 
ing tho debt or any interest thereon, and tho debt¬ 
or from making payment thereof to any person 
except, the purchaser, or prohibiting the person in 
whose name the share may be standing from mak¬ 
ing any transfer of the share to any person except 
the purchaser, or receiving payment, of any divi¬ 
dend or interest thereon, and the manager, secre¬ 
tary or other proper officer of the Company from 
permitting any such transfer or making any such 
payment to any person except tbe purchaser. 


302. If the endorsement or conveyance oltbft 

Trmwfer of negotiable party in whose name a nego-: 

iinstruments and shares, tiable instrument or a share 
in any public Company is standing is required to 
transfer such instrument or share, the Judge, may 
endorse the instrument or the certificate of the 
share, or may execute such other document as may 
be necessary. 

The endorsement or execution shall be in the 
following form or to the like effect:— t€ A. B, $ by 
C. D. 9 J udge of the Court of (or as the case map be) ; 
in a suit by M . F. against A . BP 

Until the transfer of such instrument or share* 
the Court may, by order, appoint some person to 
receive any interest or dividend due thereon, and to 
sign a receipt for the same; and any endorsement 
made, or document executed, or receipt signed, as 
aforesaid, shall be as valid and eifcetual for all pur¬ 
poses as if the same had been made or executed or 
signed by the party himself. 

303. In the case of any moveable property not 
I Vesting 1 order in case hereinbefore provided for, 

I of other property. the Court may make an order 

| vesting such property in the purchaser or as he 
may direct; and such property shall vest accord¬ 
ingly. 

(<?) Pules as to Immoveable Property. 

304. Sales of immoveable property in execution 

What C ourtR may of a decree may be ordered 

order wiles of land. by any Court other than a 

Court of Small Causes. 

305. When an order for the sale of immoveable 

Postponement or .ulo W^rty lias been made, if 
of land to unable ddYud- the judgment-debtor can 
imt to raise amount of satisfy the Court that there 
deerec ' is reason to believe that the 

amount of llie decree may be raised by mortgage 
or lease or private sale of such projierty, or some 
part thereof, or of any other immoveable property 
of the judgment-debtor, the Court may on his 
application postpone the sale of property comprised 
in the order for sale, for such period us it thinks 
proper to enable him to raise the amount. 

In such case the Court shall grant a certificate 

Certificate to judg* to the judgmeut-debtor au- 
inriit-dcbtor. thorizing him, within a 

period to be mentioned therein, and notwithstand¬ 
ing anything contained in section 276, to make the 
proposed mortgage, lease or sale : provided that all 
moneys payable under such mortgage, lease or sale 
shall be paid into court and not to the judgment- 
debtor : 

Provided also that no mortgage, lease or sale 
under this section shall become absolute until it has 
been confirmed by the Court. 

306. On every sale of immoveable property 
Deposit by purchaser under this chapter, tbe 

of iiouiovuabio property, person declared to be the 
purchaser shall pay immediately after such de¬ 
claration a deposit of twenty-five per centum on the 
amount of his purchase-money to the officer eon- 
ducting the sale, and, in default of such deposit. 
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tofte property shall forthwith be pat up again and 
sold. 

307. The full amount of purchase-money shall 
Time for payment in bo paid by the purchaser 

full. before tho Court closes on 

the fifteenth day after the sale of the property, 
exclusive of such day, or, if the fifteenth day be a 
Sunday or other holiday, then on the first office- 
day after the fifteenth day. 

308. Iu default of payment within the period 

Procedure in default mentioned in the last pro¬ 
of payment. ceding section, the deposit, 

after defraying the expenses of the sale, shall be 
forfeited to Government, and the property shall be 
re-sold, and the defaulting purchaser shall forfeit 
all claim to the property or to any part of the 
sum for which it may subsequently be sold. 

309. Every re-sale of immoveable property, in 
Hotiflcaio,, on re- default of payment of tl.e 

•hIo of ifumovfnblo pro. purchase-money witluu the 
porfcy. ]>er!od allowed for such pay¬ 

ment, shall be made after the issue of a fresh 
notification in the manner and for the period here¬ 
inbefore prescribed for the sale. 

310- "When the property sold iu execution of a 
, _ . # decree is a share of undi- 

JSSttL&STS Vided immoveable projierty, 
execution to have pro- and two or more persons, of 
ferouco iu bidding. whom ouc a co-sliarer 

respectively advance the same sum at any bidding 
at such sale, such bidding shall be deemed to be 
the bidding of the co-sharer. 

311. The decree-holder, or any person whoso 
Application to net immoveable property has 

M»d« sale of Inrnl on been sold under this chapter, 
ground of irregularity. may apply to the Court to 
set aside the sale on t lie ground of a materia] irre¬ 
gularity in publishing or conducting it; 

but no sale shall be set aside on the ground of 
irregularity unless the applicant proves, to tho 
satisfaction of the Court that lie has sustained 
substantial injury by reason of suck irregularity'. 

312. If no sucli application as is mentioned in 

the last preceding section be 
Effect Of objection mad or jf suc ], application 
being duullowcd nml ^ ^ and ^Objection 

be disallowed, the Court shall pass an order con¬ 
firming the sale as regards the parties to the suit 
aud the purchaser. 

If such application be made, and if tlie objec¬ 
tion lie allowed, the Court 
of its being allowed. g]iull p agg an or J er getting 

aside the sale. 

No suit to set aside, on the ground of such irre¬ 
gularity, an order passed under this section shall 
be brought by the party against whom such order 
has been made. 

313. The purchaser at any such sale may apply 
Application to sot ^ ie Court to set aside the 

••ido Lie on ground “of sale, on the ground that the 
judgment -debtor living person whose property pur- 
»o nltmble iutorct. ported lo bo sold had no 

saleable interest thereto, and the Court may make 


sucli order as it thinks fit: provided that no order 
to set aside a sale shall be made, unless the judg¬ 
ment-debtor and the decree-holder have bad oppor¬ 
tunity of being licaid against such order. 

314. No sale of immoveable property in execu¬ 
tion of a decree shall become 

Confirmation of wile. a))S0 | ulc . uutil it ha8 been 

confirmed by tho Court. 

If sale Wt naido. prieo 315. When a sale of im- 
to l»o returuod to pur- moveable property is set 
obuser. aside under section 812 or 

318 , 

or when it is found that the judgment-debtor 
had no saleable interest in the property which 
purported to be sold and the purchaser is for that 
reason deprived of it, 

the purchaser shall be entitled to receive back 
his purchase-money (with or without interest as 
the Court may direct,) from any person to whom 
the purchase-money has been paid. 

The repayment of the said purchase-money and 
of tlie interest, (if any) allowed by the Court may 
be enforced against such person under the rules 
provided by this Code for the execution of a decree 
for money. 

316. When a sale of immoveable property has 

CVrtiticftto to T»nr- become absolute in manner 
chaser of immoveable aforesaid, the Court shall 
property. grant a certificate stating 

the property sold and ilie name of the person who 
at the time of sale is declared to lie the purchaser. 
Such certificate shall bear the date of the confirm¬ 
ation of the sale; and, so far as regards tho 
parties to the suit, and persons claiming through 
or under them, the title to the property sold shall 
vest in the purchaser from the date of such certi¬ 
ficate and not before: provided that the decree 
under which the sale took place was still subsisting 
at that date. 


317. No suit shall be maintained against tlie 
Hnr to Hiiit niriiinst certified purchaser on the 
purclmsor buying be- ground that the purchase 
,,lbl1 ** was made on behalf of any 

other person, or on behalf of some one tlirougil 
whom-such other person claims. 

Nothing in this section shall bar a suit to obtain 
a declaration that the name of the certified pur¬ 
chaser was inserted in the certificate fraudulently 
or without the consent of the real purchaser. 


318. When the property sold is in the occn- 

Deli .or, of immove- 1 WU T °/ tI,e judjcniont-dofit- 
able property in oceu- or or of some person on his 
pnnry of judgment- behalf, or of some person 
deblor * claiming under a title creat¬ 

ed by the judgment-debtor subsequently to the 
attachment of such property, and a certificate in 
respect thereof has been granted under section 
316, the Court shall, on application b> the pur¬ 
chaser, order delivery in be made l»v putting tlie 
purchaser or any person whom he may appoint to 
receive delivery oil his behalf in possession of the 
property, and, if need be, hy removing any person 
who refuses to vacate the same# 
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and the* residue. if any, Khali he pai«l to the 
judgment-debtor or Mich other person, if any, as 
the Court diicets. 

325. When the Collector sells any property 
. , . under this chapter, he shall 

«1 lull'd. put d 11 1* to 1'Oidu* auction, 

in one or morn lots as lie 

thinks fit., and may— 

(</) fix n rensonahle re served price for each lot ; 

(Z») adjourn the s-alc for a lvnnnnnlilc lime, when¬ 
ever lie deems the adjournment necessary for the 
purpose of obtainin': a fair price f».r flic properly, 
recording his reasons lor such adjournment ; 

(e) buy in the properly offered for sale, and re¬ 
sell the same by public auction or private contract, 
as he thinks fit. 

325A. So Ion" as the Collector can exercise or 
perform in respect of the 

Ppm vifi ioiiH ns to : l|( j i» men t -debtor’s inmiove- 

niiuiiiition iiv luiliriiic-nt' •' , . . . 

tloWtor ov I,',;«>'!«• ]'Vi>|i(‘rLv, or any part 
mid pioM-cuii*>n «f thereof, any of the powers 
remedies by iWuu'-liold- ol - dut ies conferred or imposed 
erg * on him by sect ions 322 <.© 

325 (bolli inclusive), tlie judgment-tlohtor or his 
re]iresentalive in interest shall he incompetent, to 
mortgage, charge, lease or alienate such property 
or part, except, nilh the written permission of the 
Collector, nor shall am civil Court issue any pro¬ 
cess against such properly or part in execution of 
a decree for money. 

During* the same period no civil Court shall issue 
any process of execution either against, the judg- 
jueiit-deblor or his properly in respect, of any 
decree for the satisfaction whereof provision lias 
been made by the Collector under section 323. 

The same period shall he excluded in calculating 
the ]>eriod of limitation applicable to the execution 
of any decree affected by the provisions of this 
flection in respect of any remedy of which the 
decree-holder hafl thereby been temporarily de¬ 
prived. 

325B. "When the property of which the sale has 


Provision where pro- 


been ordered is situate in 


perty is in sovnul «li»- more districts than one, the 
powers and duties conferred 
and imposed on the Collector by sections 321 tc 
325 (both inclusive) shall from time to time be 
exercised and performed by such one of the Col¬ 
lectors of the said districts us the Local Govern¬ 
ment may by general rule or special order direct. 

325C. Jn exercising the powers conferred on 
_ A him by sections 322 to 325 

comP| Cr «°t f wcl«m-.-° r <*f ( ljoth iutl'iMw), tlu; Collect- 
partieHnml witnosPHiiml or shall have the powers 
production of document a. of a ctivil Court to Compel 
tlie attendance of parties and witnesses ami the 
production of documents. 

326. When,in any local area in which no de- 
WJ>cn Cmnt i»n, Hu- duration under Beefion J120 
thorizc Collector to aiuy is in force, t he property at- 
public Bide <>f hind. tached consists of hind or of 

a share in land, and the Collector represents to the 
Court that the public sale of the land or share is 


objectionable, and that satisfaction of the decree 
may he made within a reasonable period by a 
temporary alienation or management, of the land 
or share, the Court may authorize the Collector to 
provide for such satis! art ion in the manner recom¬ 
mended by him, instead of proceeding to a sale of 
the land or share. In such ease the provisions 
of sections 32'», paragraph two, to J!2."»C (both in¬ 
clusive) shall apply, as far as they arc applicable 

327* The Local Government may from time 

hoc.'il ruh's «■* i<* h.ih'H !*> time, with the sanction 
of liuul in c'\<Tuti<>ii ol of the Governor General in 
doc-oca for i..o.n v. Council, make special rules 

for any local siren imposing conditions in respect 
of sale of any class of interests in land in execu¬ 
tion of decrees tor money, where such interests are 
so uncertain or undetermined as in the opinion of 
the Local Government, to make it impossible io lix 
their value : 

and if, when this f\ule comes into operation in 
any local area, any special rules as to sale of land 
in execution of decrees are in force therein, the 
Local Government may continue such rules in 
force, in* may from time to time, with the sanction 
of the Governor General in Council, modify the 
same. 

All rules so made or continued, and all such mo¬ 
difications of the same, shall be published in tlie 
local oilieial Gazette, and shall thereupon have the 
force of law. 

II.—Of Resistance to Execution. 

328. If, in the execution nf a decree for the 

Pnnvtlnre in <•»«• of possession of propel ty, the 

obntnicihiii tu I'XPiniLjun olHeer charged with the exe- 
ol decree. cution of the warrant is 

resisted or obstructed by any person, tin* decree- 
holder may complain to the Court at any time 
within one month from tlie time of such resistance 
or obstruction. 

The Court shall fix a day for investigating the 
complaiut, and shall summon the party against 
whom the complaint is made to answer the same. 

329. If the Court is satisfied that the obstrue- 

Procedure in oh. of *1°" » r rwwtMK-0 was OCca- 
obfttrnciioii by juda- flioned by the pidgment- 
mcnt-dnbtor or nt bia debtor or by some person at 
iuaitgation. his instigation, the Court 

shall inquire into the matter of the complaint, and 
pass such order as it thinks lit. 

330* If the Court, is satisfied that the resist¬ 
ance or obstruction was 

it^ctiuu'continuea. ^ wiU.out any jurt own, and 
that the complainant is still 
resisted or obstructed in obtaining possession of 
the property by the judgment-debtor or some 
other person at his instigation, the Court may, at 
tlie instance of the decree-holder and without pre¬ 
judice to any penalty to which such judgment- 
debtor or other person may be liable, under the 
Indian Penal Code or any other law, for such resist¬ 
ance or obstruction, commit tlie judgment-debtor 
or such other person to jail for a term which may 
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PriH'fflurc in <mh* of 
ol*s*iiicl iim 1 >\ rlniin-iiit, 
in e«Mi»l faith, ol ln*i* Limit 
jutl; im*ut*«l«*litor 


extend to thirty days, and direct Unit the decree- 
holder be put into possession of the property. 

331. If the resist mice or obstruction bus been 
occasioned by any person 
other than the judumciit- 
debtor claim ins? in g»"d 

,. faith to be ill possession of 

the property on l.is own account or on ucconi.t 
of JnJ pet,,. oilier "tl.an ll.c ju<h?..,onl-<lobtor, 
the claim shall ho numbered ami rcp:is 1 cml as a 
suit IniI ween the decree-holder as pluintiH and the 
claimant as defendant ; 

and the Court shall, wit limit prejudice to any 

proceedings ton l.ich the claimant may he liable 

under the Indian I’onnl Code or any other law lor 
tl.e punishment of such resistance or ol.stmdion, 
proceed to investi-aLe the claim ... the same, man¬ 
ner and with the like power as d a s.m, lor 1 ho 
property had hecn instituted by tho deercodmldor 
ijrainst: Iho claimant under the provisions ol 
Chapter \ , 

and shall pass such order as it ihiuks lit for 
executin'? or Maying ex ecu I ion ol the decree. 

Every such order shall have the same 1‘oree as a 
decree, and shall bo subject to tl.e same eonUiUons 
as to appeal or otherwise. 

332. I! any person other than the judgment- 
debtor is dispossessed of any 

I’mcuclnn' in ousf or ., | . 0 , ll . r i lV in execution of a 
pprKoii dispo-M-wil ni , 1 m ] PU4 .h piTtion dis- 

pmiK'rlv iliHpnt.iiia ripht (It < U l, a>iu »» | . 

of docrw-linUiiT to bf putes the right oi the del ict - 
put. into possi-ssion. holder to dispossess him of 

such property nnder the decree, on the. ground 
that the property was hand fide m Ins possession 
on his own account or on account of some person 
other than the judgment-debtor, and that it was 
not comprised in the deeree, or that, il jt wsu 
comprised in the decree, he was not a paity to t je 
suit in which the decree was passed, lie may apply 
to the Court. 

If after examining the applicant it appears to the 
Court that there is probable cause for making the 
application, the Court shall p.oeeed to * 

the matter in dispute; and it it hrnls that the 
ground mentioned in the first paragraph ol Him 
section exists, it shall make an order that, the 

applicant recover possession of the pro pet j, and 

if it does not find as aforesaid, it shall dismiss the 
application. 

In hearing applications under this section, the 
Court shall coniine itself to tlic grounds of dis¬ 
pute above specified. 

The party against whom an order is passed 
under this section may institute a suit, to establish 
the right which he claims to the present posses- 
non of the property ; hut, subject, to the result of 
such suit, if auy, the order shall be final. 

333. Nothing in section 831 or 388 applies to 

_ . , *. a person to whom the judg- 

Transfcr of property ** 1 . , , , A . 

. Z I .Inl.t r...>l'lue 


inent-doblor "has transferred 
......- the property alter the insti¬ 

tution of the suit in which the decree is made. 


by judgment-debtor ur ter 
institution of suit. 


334. If the purchaser of any immoveable pro- 
ItcMMing or ,Wn.,t. pevty sold in execution of a 

iitjw |,nt*c-ii:is.*r in nbtnin- decree In* iv*usted or obslruct- 
ii*- p'i-iM-s*iniii«i’iniuHivt*- t*d by 4 .lie judgment-debtor 
ul'li* pmju'iiy. or any one on his behalf iu 

obtaining po«scs«ion of t lie property, the provisions 
of 1 his chapter relating to resistance or obstruc¬ 
tion to a decree*holder in obtaining possession of 
the properly adjudged to him shall lx* applicable. 

335. If the purchaser of any snob property is 

Iiv tinim- re-iistoil or ol.st runted by any 
nut other than jud^im’iit- person other than the jlldg- 
dciitor. ment -debtor claiming in 

gooti faith a right, to the present possession thereof, 
or if, in delivering possession thereof, any such 
person is dispossessed, the Court, oil the complaint 
of the purchaser or the person so dispossessed, 
shall inquire into the matter of the resistance, 
obstruction or dispossession, as the case may be, 
and pu.*>.s such order thereon as it thinks fit. 

The party against whom such order is passed 
may institute a suit to establish the right which 
he claims to the present possession of the property; 
hut, subject to tic* result of such suit, if any, the 
order shall be final. 

J m — Of Arrest and Imprisonment. 

336. A judgment-debtor may be arrested in 

execution of n decree at any 

Pliire of judgment- hour and on any day, and 
dobtm -B shaU aH soon as practicable 

be brought before the Court, and his imprisonment 
may be in the civil jail of the district in which the 
Court ordering the imprisonment is silnate, or, 
when such jail does not, afford suitable accommo¬ 
dation, in any other place which the Local Govern¬ 
ment. may appoint for the confinement of persons 
ordered by the Courts of such district to be im¬ 
prisoned : 

Provided as follows :— 

(«v) for the purpose of making an arrest under 
this section, no dwelling-house shall be entered 
after sunset or before sunrise, and no outer 
floor of a dwelling-house shall be broken open. 
Jhit, when the officer authorized to make the 
arrest, has duly gained access to any dwelling- 
house, he may unfasten and open the door of any 
room in which he has reason to believe the judg¬ 
ment-debtor is to he found : provided that, if the 
room he in the actual occupancy of a woman who 
is not the judgment-debtor, and who according to 
the customs of the country docs not appear in 
public, the officer shall give notice to her that slic 
is at liberty to withdraw ; and, after allowing a 
reasonable time for her to withdraw and giving 
her every reasonable facility for withdrawing, lie 
may enter such room for the purpose of making 
the arrest: 

Uj) when the decree in execution of which 
a judgment-debtor is arresfc- 
l*ro vi«o. j s a decree for money 

and the judgment -debtor pays tl.<* amount of the 
decree and the costs of the arrest to the officer 
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arresting him, such officer shall at once release 
him. 

The Local Government may, l»y notification 
published in the official Guzel t.e, direct that, when¬ 
ever n judgment--debtor is arrested in execution of 
a decree tor money and brought In-fore (lie Court 
under this section, the Court shall inform him 
that, he nriy apply under C'liupler XX to he de¬ 
clared an insolvent, and that In* will he discharged 
it he has not committed anv act of had laith re¬ 
garding the subject of his applied ion and it he 
places all his property in possession of a receiver 
appointed hy the Court. 

If after such publication the judgment-debtor 
express hi» intention so to apply, and if he furnish 
sufficient security that he will appear when called 
upon, and that lie will within one month apply 
under section .‘51 I- to he declared an insolvent, the 
Court shall release him from arrest. : 

Hut if he fails so to apply, tin* Court may either 
direct the security to be realised or commit him to 
jail in execution of the decree. 

In the ease of a surety such security may he 
realised in manner provided by Feet ion ~.Vi. 

337. Every warrant for the arrest of the judg- 

Wnrruiit for iirrost to incut-debtor shall dil eet the 

ilircft jiuliriuciit-iU htor oflieer entrusted with its exe- 
1° lie brought up. cution to bring him before 

the Court with all convenient speed, unless the 
amount which he has been ordered to pay, toge¬ 
ther with the interest thereon and the costs, if any, 
to which he is liable, he sooner paid. 

338. The Local Government may from time to 

time prescribe scales, gra- 

Seulcs of subaisteuco- dilated according to rank, 
nlioiviiuci's. i . • i ■ i f. 

race and nationality, ot 

monthly allowances payable for the subsistence of 
judgment-debtors. 

339. No judgment-debtor shall be arrested in 

execution of a decree unless 
Jiifl^rninnt-dcbtor's sub- am ] Ulll jl tJ 10 dcercc-liolder 
siateiice-iuoucy. ■ . /, , i 

pays into Court such sum as, 

having regard to the scales so fixed, the Judge 
thinks sufficient for the subsistence of the judg¬ 
ment-debtor Trotn bis arrest until lie can be 
brought before the Court. 

When a judgment-debtor is committed to jail 
in execution of a decree, tlio Court shall lix for j 
his subsistence such monthly allowance as lie may | 
be entitled to according to the said scales, or, where 
no such scales have been fixed, as it considers 
sufficient with reference to the class to which he 
belongs. 

Tlic monthly allowance fixed by the Court shall 
be supplied by the party on whose application the 
decree has been executed, by monthly pnvmcuts 
in advance before the first day of each month. 

The first payment shall bo inudo to tlio proper 
officer of the Court for such portion of the cur¬ 
rent month as remains unexpired before the judg¬ 
ment-debtor is committed to jail, and the subse¬ 
quent payments (if any) shall be made to the 
officer in charge of the jail. 


340. Sums disbursed by tlio decree-holder for 

SiiVifUhi i'»i‘>'-iniiur i v to the subsistence of the judg- 
be i..mm ii huiu ment-debtor in jail shall be 

deemed to be costs in the suit: 

Provided that the judgment-debtor shall not be 
detained in jail or arrested on account of any sum 
so disbursed. 

uf jinigiiitMi!- 341. The judgment-debtor 
shall be discharged from jail, 

(v) on flic amount mentioned in the warrant of 
committal being paid to the officer in charge of 
tin* jail ; or 

!t) on the decree being otherwise fully satis¬ 
fied ; or 

(e) al the request of tlm person on whose appli¬ 
cation he has been imprisoned ; or 

[ft) on such person omitting to pay the allow¬ 
ance as hereinbefore directed ; of 

('*) if the judgment-debtor l e declared ail in¬ 
solvent, as hereinafter provided ; or 

(./') when the term of his imprisonment, a* 
limited by section .*51^, is fuliillcd : 

Provided that, in the second, third and fifth 
eases mentioned in this section, the judgiiient- 
debtor shall not be discharged without the older 
of the Court. 

A judgment-debtor disharged under this section 
is not thereby discharged from his debt; lmt lie 
cannot he re-iiviedcd under the decree in execution 
of which he was imprisoned. 

342. No person shall be imprisoned in exccu- 

Iiii|>ri*miiu«>tik not to tion ol a decree for a longer 

cx.i:oi‘d bii. month*. period than six months; 

or for a longer period than six weeks if the 

When not to exceed decree be for tt>e payment 
mV week*. of a sum of money not ex¬ 

ceeding fifty rupees. 

343. The officer entrusted with the execution 

Endorsement on war- of the warrant shall endorse 

ni,lt * thereupon the day on, and 

the mapner in, which it was executed, and, if the 
latest day specified in the warrant for the return 
thereof 1ms been exceeded, the reason of the delay, 
or if it was not executed, the reason why it was 
not executed, and shall return the warrant with 
sueli endorsement to the Court. 

If tlio endorsement is to the effect that such 
officer is unable to execute the warrant., the Court 
shall examine him on oatli touching his alleged 
inability, and may, if it thinks fit, summon and 
examine witnesses as to such inability, and shall 
record the result. 


CHAPTER XX. 

Op Insolvent Judgment-debtors. 

344. Any judgment-debtor arrested or impri- 
Pnwttr to apply for soiled in execution of a do- 
drclnratioa ol* Iusolv- cree for money, or against 
cucy * whose property an order of 
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attachment has been made in execution of such a 
decree, may apply in writing- to be declared an 
insolvent. 

Any holder of a decree for money may apply 
in writing.that the judgment-debtor may be de¬ 
clared an insolvent. 

Every such application shall be made to the 
District Court within the lot al limits of whose 
jurisdiction the judgment-debtor resides or is in 
custody. 

345. The application, 

CouLonts of applied- w hen nu,de by the juclginent- 
‘ 4mi ° debtor, shall set forth— 

(tf) the fact of his arrest or imprisonment, or 
that an order for the attachment oi* his property 
has been made, the Court by whose order he was 
arrested or imprisoned, or by which the order of 
attachment was made, and, where he lias been 
arrested or imprisoned, the plaee in which lie is in 
custody ; 

(b) the amount, hind and particulars of bis pro¬ 
perty, and the value of any sueli property not con¬ 
sisting of money; 

(c) the place or places in which such property 
is to be found ; 

(,/) bis willingness to put it at the disposal of 
the Court; 

(e) the amount, and particulars of all pecuniary 
claims against him ; and 

(/) the names and residences of his creditors, 
so far as they are known to or can be ascertained 
by him. 

The application, when made by the holder of a 
decree for money, shall set forth the date of the 
decree, th# Court by which it was passed, the I 
amount, remaining due thereunder, and the plaee 
where the judgment-debt or resides or is in custody. 

346. The application shall be signed and veri- 

tied by the applicant in 
Subscription mul vert- nijm ner hereinbefore pre- 
fication ot application. ncribed for signing and veri¬ 

fying plaints. 

347. The Court shall fix a day for bearing the 

application, and shall cause 
Service of copy of ap- u ( . n py thereof, with a notice 
plication ami notice. j n w ,.jting of the time and 

plaee at wbieli it will be beard, to be stuck up in 
court and served at the applicant's expense— 
where the applicant, is the judgment-debtor—on 
the holder of the decree in execution of whic h he 
was arrested or imprisoned or the order oi attach¬ 
ment. was made, or on the; pleader of such decree- 
holder, ami on the other creditors (if any) men¬ 
tioned in the application: 

where the applicant is the decree-holder—on the 
judgment-debtor or his pleader. 

The Court may, if it thinks lit, publish at the 
applicant's expense the application iu such official 
Gazettes aud public newspapers as it thinks lit. 

'Where the applicant is the judgment-debtor, the 
Court may exempt him from any payments under 


Power to Her vo 
creditor*. 


oilier 


Powers of Court as to 
judgment-debt or under 
arrest. 


this section if satisfied that he is unable to make 
them. 

348. The Court may also, if it. thinks fit, cans© 
a like copy and notice to he 
served on any other person 
alleging himself to he a cre¬ 
ditor of the applicant and applying for leave to he 
beard on the application. 

349. Where the judgment-debtor is under 
arrest, the Court 111113 % pend¬ 
ing the hearing under section 
850, order him to he imme¬ 
diately committed to jail, or leave him in the 
custody of the officer to whom the service of the 
warrant was entrusted, or release him on his fur¬ 
nishing sufficient security that he will appear wbeu 
called upon. 

350. On the da}' so fixed, or on any subsequent 

t*_ . . . day to which the Court mav 

Procedure at hearing. 

adjourn the hearing, the 
Court shall examine the judgment-debtor, in the 
presence of the persons on whom such notice has 
been served or their pleaders, as to his then cir¬ 
cumstances and as to his future means of payment, 
and shall hear the said decree-holder, the other 
creditors mentioned in the application, and the 
other persons (if any) alleging themselves to he 
creditors, in opposition to the judgment-debtor’s 
discharge; and may, if it thinks tit, grant time to 
the said decree-holder and other creditors or persons 
to adduce evidence showing that the judgment- 
debtor is not entitled to he declared ail insolvent. 


Declaration of insol¬ 
vency aiul appointment 
of receiver. 


351. If the Court is sa¬ 
tisfied— 


(a) that, he statements in the application are 
substantially true ; 

(b) that the judgment-debtor has not, with 
intent to defraud his creditors, concealed, trans¬ 
ferred or removed any part of hi- property sin< e 
the institution of the suit in which was passed the 
decree in execution of which he was arrested or 
imprisoned, or the order of attachment was made, 
or at anj* subsequent time; 

(c) that he has not, knowing himself to he 
unable to pay his debts in full, recklessly contract¬ 
ed debts or given an unfair preference to smv of 
his creditors l»y anj' payment or disposition of his 
property; 

(d) that he has not committed any other act of 
bnd faith regarding the matter of the application, 

the Court may declare him to he an insolvent, 
and may also, if it thinks fit, make an order ap¬ 
pointing a receiver of his property, or if it does not 
appoint such receiver, may discharge the insolvent. 

If the Court is not -o satisfied, it shall make an 
order rejecting the application. 


to 


352. The creditors mentioned in the application. 

and t Ik; other persons (it 
prove any) alleging themselves of 
he creditors of the insolvent, 
shall then produce evidence of the amount and 

4■ jj m Z 


Creditors 
their debts. 
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pariit-iiliir-* of their respective pecuniary claims j 
against him ; ami the Court, shall by order deter- ! 
mine the persons who have proved themselves to 
ho the insolvent’s creditors and their respective 

^ , debts : and si mil frame a 

Sctsi'Uiili- ti» W1 ruined. i 11 « i , lw i 

schedule of such persons ana 

debts; and thcdeelnration under wet i.»u 351 shall he 
deemed to be a decree in i:iv»»urol each ol the said 
creditors for their said respective debts. 

A eopy of every sueli seJiedule shall be stuck up 
in the court-house. 

Nothing m this section shall he deemed to 
entitle a partner in an insolvent-firm or, when he 
has died before the iiisnUency, liis legal represen- 
lative. to prove in competition with the creditors 
of the linn. 

353. Any creditor of the insolvent who is not 

mentioned in such sehedulo 

Appllcutin,,. l.y .... Com-I. for 

M'lu'il nil'll rmlitniv.. • . 1 * ■ . 

permission to produce evi¬ 
dence of the amount and part ieulars of his pecuniary 
claims against the insolvent, and, in ease the nppli- 
eant proves himself to he a creditor of the insol \ cut, 
for an order directino- Jiis name to he inserted in 
the schedule as a creditor for the debt, so proved. 

Any creditor mentioned in the schedule may 
apply to the Court for an order altering 1 the sche¬ 
dule so far as regards this amount, nature, or par¬ 
ticulars of his own debt, or to strikeout the name 
of another creditor, or to alter the schedule so far 
as regards the amount, nature or part ieulars of the 
debt, of another creditor. 

In the ease of any application under this section, 
the Court, pl'ler causing such notices as it thinks 
tit to he served, at the applicant's expense, on the 
insolvent and the other creditors, and hearing 1 heir 
objections, if ai.y, may comply with or reject- the 
application. 

354. Every order iind-’v section 351 shall be 
published in the local official 

fl,> * Gazelle and shall operate 1o 
vest in the Receiver all the 
insolvent’s property (except the particulars spec*- 
lied in the lip-t. proviso to section £(.(>), whether 
set forth in his application or not. 

355. The Receiver so appointed shall give such 
security as the Court may 
direct and shall possess hini- 
seli oi all sueli propel ty, 

except as aforesaid • 

mul mi his certifying that the insolvent has 

DMiaru-of m*olv. 1 ,.l. I’ 1 * 1 '' 0 * 1 , l,i,a , 111 

thereof, or has done every¬ 
thing in his power for that, purpose, the Court, 
may discharge the insolvent upon such conditions 
(if any) as the Court, thinks fit. 

Duty «f lii-ceivor. 35G ' 11,0 "H 1 

proceed urder the direct mil 

of Hie Court — 

(a) to convert the property into money: 

(4) to pay thereout debts, fines and jienalties (if 
any) due by the insolvent to Government: 


KfiVrt of onlcr 
p» intiua Kt'fiMV* r. 


IJi'i-i-ivor (o ^ivc secu¬ 
rity ami 


His rij;lil. to rcmuucr- 
ntioii. 


(c) to pay the said decree-hoi dor’s costs; 

(//) to discharge according to their respective 
priorities all debts secured by mortgage of the 
insolvent’s properly : 

(tf) to distribute the balance among the sche¬ 
duled creditors rateably according to the amounts 
of their respective debts and without any pre¬ 
ference, 

and such Receiver may retain as a remuneration 
for the performance of his 
duties a commission, to be 
fixed by Hu* Court, not ex¬ 
ceeding the rate of live per centum upon the 
amount of the balance so distributed (the amount 
of the nan mission so retained being deemed a dis- 

iv _ , tribut ion), and shall deliver 

Drlivcry of surimiH. ., i *j» a 

1 the surplus, it any, to the 

insolvent or his legal representative : 

Provided that, in any local area in which a de- 
elarati m has been made under section 3‘10 and is 
in force, no sale of immoveable property paying 
rex emu* to Government, or held or let. for agricul¬ 
tural purposes shall he made by the Receiver; hut, 
after he has sold the other property of the insol¬ 
vent, the Cniirt shall ascertain (.•/) the amount re¬ 
quired t«* satisfy the claims of the scheduled cre¬ 
ditors after deducting the monies already received, 
(41 the immoveable property of the insolvent, re¬ 
maining unsold, and (r) the incumbrances, if any, 
existing thereon, and shall forward a statement to 
the Collector containing the particulars aforesaid ; 
and thereupon the Collector shall proceed to raise 
the amount, so required by tin* exercise of such of 
tin* powers conferred on him by sect ions 323 to 
3 l 5 both inclusive, ns he thinks lit, and subject, 
to the provi-h ns of Muxe .-erfions tfo far as they 
may he applicable ; and shall hold at tffcr* disposal 
of the Coni t all sums that ni;i) come to his hands 
by Mich exercise. 

357. An insolvent discharged under section 351 

Kffrct of ris.-liui-g,.. ">• /"•*:> m.t bt- a misled 

or imprisoned on account of 
any of the scheduled debts. Rut (subject to the 
provisions of section 35'*) liis properly, whether 
previously or subsequently acquired (except the 
particulars specified in the I'irst proviso to section 
203 a ml except the property vested in the Re¬ 
ceiver), shall, b\ order of the Court, he liable to 
attachment and sale until the debts due to the 
scheduled creditors are satisfied to the extent of 
one-third, or until the expiry of twelve years from 
the date of the order of discharge under sec¬ 
tion 351 or 355. 

358. If the aggregate amount of the scheduled 

],«.<‘inniti..ii ib.it in*iiU debts i* tuo bundled rupees 

vont i- ilisiliarj-cd liom or a less sum, the Court, 
li.'ii.iliry. may, and in any case after 

the scheduled debts have been satisfied to the 
extent of one-third, or after the expiry of twelve 
years from the order of discharge, the Court, shall, 
• declare the insolvent discharged as aforesaid ab- 
j solved from further liability iu respect of such 
! debts. 
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359. Whenever, at the hearing under sec- 

PruRi'duro in cane of tioil 3o0, it 1H ])l’OV(jd that 
iliHlioncst applicant. the applicant, has 

(a) been guilty, in his application, of any con¬ 
cealment or of wilfully making any false state¬ 
ment as to the debts due by him, or respecting the 
property belonging to him, whether in possession 
or in expectancy, or held for him in trust; 

(0) fraudulently concealed, transferred or re¬ 
moved any proj>erty ; or 

(c) committed any other net of had faitb re¬ 
garding the matter of the application, 

the Court, shall, at the instance of any ofhis 
creditors, sentence him by order in writing to im¬ 
prisonment for a term which may extend to cue 
year from the date ol. committal. 

Or the Court may, if it think lit, send him to 
the Magistrate to l>e dealt with according to law. 

360. The Local Government, may, hy liotifiea- 

, .. tioii in the official Gazette, 

r,.urt.s wall power* of invest any ( mirt other than 
l/isiiict C.m»i.s. a District Court with tue 

TriiikIit of rami. powers conferred on District j 

Courts hy seel ions 34 t to 3'3) (both inclusive), 
and the "District Judge may translcr to any Court 
situate in his district and so invested any case 
instituted under section 3 11. 

Any Court so invested may entertain any ap¬ 
plication under section 314 hy any person arrested 
in execution of a decree of such Court. 

Nothing in thi-^ chapter shall apply to any 
Court having jurisdiction in the towns of Ran¬ 
goon, Mauiniain, Akvah and Hussein where the 
property of 1 he judgment -debtor exceeds in value 
two thousand live hundred rupees, or the amount 
of the pecuniary claims against, him exceeds five 
thousand rupees, or suc h property or any part 
thereof is situate outside British Burma. 


PART II. 

OF INCIDENTAL PROCEEDINGS. 


CHAPTER XXI. 

Ok the I)e\tii, Matmuahe and Insolvency ok 
Pa uti es. 

361. The death of a plaint iff or defendant shall 
N.. ..l.uU-m.nt l>y liot the suit to alia to 

party’s drutli, if right tii if tin- right to sue sur- 
sun survives. VIVOS. 

J 7 lust rations. 

A ruvi-iuuiU with 15 mul C t<» l*a.V an annuity to B 
«1 Hiring lift*. 15 unit C sue A to eoinpel payment. 15 dies 
before the decree the right to sue survm-s to f, and liiu 
suit does not abate. 

(/,) In lho sinne case, nil the parties die before decree. 
The right to sue survives to the representative ol the survivor 

of ii and C. and ho may coutinuc the suit ugainsl A s repre¬ 
sentative. 


(c) A sues H for libel. A dies. The right to sue does 
not survive, and Hie suit ah lies. 

(*/) A, a member of a Himlii joint family under the Mituk- 
shara law, institutes a suit lor partition of the family-pro¬ 
perty. A dies leaving 11, a minor son, his heiv. Tin* right 
to sue survives to 15, ami the suit does n<»L ah.iie. 

369. If there be more plaintiffs or defendant* 
Procedure in ease of tllllll OllC, Mild llllV ol them 
dentil of one of sevei fd dies, Mild if the rig’ll I to Slle 
)i]iiintids or deiiiidantrt, survives to the surviving 
if right 1.0 sue hui vive. , . , • . . n . , 

plaint ill or plamfdts alone, 

or against the surviving defendant- or defendants 
alone, the Court shall cause an entry to that effect 
to he made on the record, and the suit shall pro¬ 
ceed at. the instance of the surviving plaintiff or 
plaintiffs, or against the surviving defendant or 

defendants. 

363. if there be more plaintiffs than one, and 

any of them die.-*, and if the 

procedure in oj r io'ht (o SUC dues not SlirVlVC 

lilsiimiff- wI.l-iv ii-lu. to to the surviving plaintiff or 
mu* survives to Hiirvivoi s pin i nl i jfs a lone, l»ut survives 
nml r. , i»ri j bciitiitiv.; of dr- him or them and the legal 
1 5 ’ 1 * representative i.f the deceased 

plaintiff jointly, the Court may, on the application 
of such legal representative, enter his name on the 
record in the place of such deceased plaintiff, and 
tho suit shall proceed at the instance of the surviv¬ 
ing plaintiff or plaintiffs and such legal representa¬ 
tive. 

364. If within the. time limited hy law no up- 
Plumbin' wh«*n* no plication he made to the 

np|ili<‘;iimu iiiu.il> by n»- Court hv an} person elaim- 
jM's.'ntsiiuo ot dofiMs.sd j n „. f 0 | U i the legal re preset i- 

pll,,,llin ' lative of a deceased plaintiff, 

the suit shall proceed at tho instance of the surviv¬ 
ing plaintiff or plaintiffs; 

and the legal representative (if any) of the de¬ 
ceased plaintiff shall he made a party and shall hr 
interested in and bound hy the decree pa^ed in 
the suit, in the came manner as if the suit, had 
proceeded at his instance eon jointly with tin* sur¬ 
viving plaintiff or plaintiffs. 

365. In case of the death ol a sole plaintiff or 
ProiM" luiv in case of wdo Hiirviving plaint iff, the 

dfiiib ol sol.*, or sole Court may, when* the right 
surviving |*I.*in1 itl*. SU( . sm ’ v ives, on the appli¬ 

cation of the legal representative of the dec*rased, 
enter his nanu* in the place of such plaintiff on the 
record, and the suit, shall thereupon proceed. 

366. If within the time limited hy law no such 
At.ni.-n.riit win?iv no application be made to the 

npi'linaioii by v.-pivsri.hi- Court hy .my person claim- 
tivc ot diji'i’iiM-il pl.iin- ing lo lie the legal represent a- 
lils ' live of the deceased plam- 

tiff, the Court may pass an order that t lie suit shall 
abate, and shall, oil the application of tue defend¬ 
ant, award to the defendant the costa, which he 
may have incurred in defending the suit, to he 
recovered from the estate ol the deceased plaintill ; 

or the Court ma\, if if think proper, on the ap¬ 
plication of the defendant, and upon such terms as 
to costs or otherwise as it I kinks lit, pn*-s such ot her 
order as it thinks lit fur bringing in the legal re- 



&u 


THE GAZETTE OF INDIA, MARCH 18, 1888. [ Part IV 


prescntative of the deceased plaintiff, or for pro¬ 
ceeding with the suit in order to u final determina¬ 
tion of the matter in dispute, or for both those 
purposes. 

Explanation*—K certificate of heirship, or a cer¬ 
tificate to collect debts, does not of itself constitute 
the person holding it the legal representative of the 
deceased. But when tin- jierson holding any such 
certificate obtains thereby property belonging to 
the deceased, he may be treated as a legal repre¬ 
sentative liable in residel of such property. 

367. If any dispute arise as to who is the legal 

Procure i .1 nuu. of representative of a deceased 

diMpuie a** to n*j»ivftt , iit.u- plaintiff, the Court may 
tive of docoiiHKil ]>laiiitiir. either stay the suit until the 
fact lias been determined in another suit, or decide 
at or before the hearing of the suit who shall be 
admitted to be sueli legal representative for the 
purpose of prosecuting the suit. 

368. If there be more defendants than one, and 
Procure in cm* of any of them (lie before decree 

(IchUi of ono of hov mil and the rigid, to sue does not 
defendants survive against the surviving 

defendant or defendants alone, 

and also in case of the death of a sole defendant, 
or sole surviving defendant 
or Of ...lo or «olo .or- w | 1Pru t j 1( , right' to sue sur- 
viviug dofcudmit. o 

vtves, 

the plaintiff may make an appliention to the 
Court., specifying the name, description and place 
of abode of any person whom he alleges to be the 
legal representative of the deceased defendant, and 
whom lie desires to be made; the defendant- in his 
stead. 

The Court shall thereupon enter the name of I 
such representative on the record in the place of J 
such defendant, 

and shall issue a summons to such representative 
to appear on a day to be therein mentioned to de¬ 
fend the suit ; 

and the case shall thereupon proceed in the same 
manner as if such representative had originally | 
been made a defendant and had been a party to the 
former proceedings in the suit: 

Provided that the person so made defendant may 
object that lie is not the legal representative of the 
deceased defendant, or may make any defence ap¬ 
propriate to his character as siu-li representative. 

When tlie plaintiff fuils to make such applica¬ 
tion within the period prescribed then-fur, the suit 
shall abate, unless lie satisfies the ('curt, that he 
had sufficient cause lor not making the application 
within such period. 

369. The marriage of a female plaintiff or dc- 

Suit not abated hy lend a nt shall not cause the 
marriago of feitmlo suit to abate, but tlie suit 
may notwithstanding be pro¬ 
ceeded with to judgment, and, where the decree is 
against a female defendant, it may thereupon be 
executed against her ulone. 

If the case is one in which the husband is by law 
iable for the debts of bis wife, the deem- may. 


with the permission of the Court, be executed 
against the husband also ; and, in ease of judgment 
for the wife, execution of the decree may with such 
permission be issued upon the application of the 
husband, where the husband is by law entitled to 
the subject-matter of the decree. 

370. The bankruptcy or insolvency of a plaintiff 
When piuintairv im« k- in any suit which liis assignee 
rnptcy or iiiHolvomy or the receiver appointed un- 
buni huH. der section 351 might main¬ 

tain for the benefit of his creditors shall not bar the 
suit, unless such assignee or receiver declines to 
continue the suit and to give security for the costs 
thereof within such time as the Court may order. 

If the assignee or receiver neglect or refuse to 
Procorinrc wh*n hh- continue the suit, and to give 
sigitro fiiilK to ooiiiintio such security within the time 
amt or give security. sr) ordered, the defendant may 
apply for the dismissal of the suit on the ground of 
the plaintiff's bankruptcy or insolvency, and the 
Court may dismiss the suit ami award to the de¬ 
fendant the costs which he has incurred in defend¬ 
ing the same, to be proved as a debt against the 
plaintiff’s estate. 


371. When a suit abates or is dismissed under 
this chapter, no fresh suit 
dtaSZd!* 01 Blml) bo brought on the same 

cause of action. 


But the person claiming to be the legal repre¬ 
sentative of the deceased or 
J-nkrupt or insolvent plain- 
till may apply for an order 
to set, aside the order for abatement, or dismissal ; 
and, if it be proved that he was prevented by anv 
sufficient cause from continuing the suit, the Court 
shall set aside the abatement or dismissal upon such 
terms as to costs or otherwise as it thinks ill. 

372. I 11 other eases of assignment, creation or 
devolution of any interest 
pending the suit, the suit 
may, with the leave of the 
Court, given either with the consent of all parties 
or after service of notice in writing upon thorn, and 
hearing their objections, if any, be continued by or 
against the person to whom such interest, has come 
cither in addition to or in substitution for tlie person 
from whom it has passed, as tlie ease may require. 


Procedure in ease of 
iiNKigiimem pending suit. 


CHAPTKIt XXII. 

Of tiie Withdrawal and Adjustment of Sluts. 

373. If, at any time after the institution <»f the 
Power to ulloiv plain* suit, tlie Court is satisfied on 
till* 10 witlidmw with the application of the plain, 
liberty to bung iVeol. tiJ J (#/) t | ie su j t must 

fail by reason of some formal 
defect., or (£) that there arc sufficient grounds for 
permitting him to withdraw from the suit or to 
abandon part of his claim with liberty to bring a 
fresh suit for the subject-matter of the suit or in 
respect of the part so abandoned, the Court may 
grant such permission on such terms as to costs 
or otherwise as it thinks lit. 
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LiinitHt.imi law 
affected by first suit, 


not 


If the plaintiff withdraw from the suit, or 
abandon part of his claim, without such permis¬ 
sion, he shall bo liable for such costs as the Court 
may award, and shall be precluded from bringing 1 
a fresh suit for the same matter or in respect of 
the same part. 

Nothing iu this section shall lie deemed to 
authorize the Court to permit one of several plain¬ 
tiffs to withdraw without the consent of the others. 

374 . In any fresh suit instituted on permission 
granted under the lust, pre¬ 
ceding section, the plaintiff 
shall he bound by the law of 

limitation in the same manner as if the first suit 
had not been brought. 

375. If a suit l>e adjusted wholly or in part by 

any lawful agreement or 

ComproiniMe ot muw. J ■pii i r i 

* compromise, or it theueieiicl- 

ant satisfy the plaintiff in respect to the whole or 
any part of the matter of the suit, such agreement, 
compromise or satisfaction shall he recorded, and 
the Court shall pass a decree in accordance there¬ 
with so far as it, relates to the suit,, and such 
decree shall he final, so far as relates to so much of 
the subject-matter of the suit as is dealt with by 
the agreement, compromise or satisfaction. 


CHAPTER x\nr. 

Of Payment into Court. 


376- The defendant in any suit to recover a 
Ho, ,<*it hv «»■ . um y» 

of amount iii witiHfuction any stage of the suit,, deposit 
of claim. in court such sum of money 

as he considers a satisfaction in full of the claim. 

377. Notice in writing of the deposit shall he 

„ . given through tin* Court by 

NotltiU of t . , li* 1 j j j| | ■ 

the deleiidant to the plam- 
tiff, and the amount of the deposit, shall (unless 
the Court otherwise directs; be paid to the plain¬ 
tiff on his application. » 

378. No interest shall ho allowed to the plain- 
Inlori'sl on ,topo.it tiff on any kui, i «k-iM,sited by 

not iillnwutl to jilnintiit* the defendant, from the date 
after notice. of "the receipt of such not ice, 

whether the sum deposited he in lull of 1 lie claim 
or fall short thereof. 

379. If the plaint iff accept such amount only 

Procedure where plain- stlUsf.Kition ill part of Ills 

tiff ue««pta «lrpuiit a8 claim, he may prosecute his 
satisfaction in part. suit for the balance; and 

if the Court decides that- the deposit hy the de¬ 
fendant was a full satisfaction of the plaintiff's 
claim, the plaintiff must pay the costs of the suit 
incurred after the deposit and the costs incurred 
previous thereto, so far as they were caused by 
excess in the plaintiff’s claim. 

If the plaintiff accept such amount as satisfac- 
Proceduro wWw he t»<»n in full of bis claim, he 
accepts it hb Butint'action shall present to the Court a 
* w statement to that effect, and 

such statement shall be tiled and the Court shall 


pass judgment accordingly, and, in directing by 
whom the costs of each parly are to be paid, the 
Court shall consider whieli of the parties is most 
to blame for the litigation. 

J Hunt rations. 

(rt) A owes It Its. PH) it sui's A for tin* amount, having 
made no dionutul for payment and having no nv.isou to be¬ 
lieve that the delay emiHed hy making a demand would 
pinup him at a disadvantage. On the plaint hi-ing tiled, A 
pays the money into court.. 11 neeepts it. iu full satisfaetion 
of his claim, hut the Court should not allow him any ousts, 
the litigation being presumably groundless on liis part. 

(Ik) 15 sues A under the cireuinstanees mentioned in ill lus¬ 
tration (a). Oil the plaint being tiled, A disputes tl e claim. 
Afterwards* A pays the money into nuuT. 11 accepts it in 
full satisfaction of his claim. The Court should til mo give 
J5 his costs of suit, A’s conduct having shown that the lit iga- 
tion was necessary. 

(r) A owes 11 Its. 1(X) and is willing to pay him lliat sum 
without suit. IS elniins Us. 15i> and sues A for that amount. 
On tlie |daint being filed, A pays !{•». loo into court ami 
disputes only his liability 1o pay the remaining Its. »<>. 15 

accepts the Its. ]<»(> in full satisliietion of his claim. The 
Court should order him to pay As costs. 


CHAPTER XXIV. 


Of Rkc^uikiku Security for Costs. 


380. If, sit the institution or at any subsequent 
When HM-urlty r..r Hlilgl* <.r a «uit.,‘it npiiTOMl _t« 
coits may hi: required tile Court. lliat St Sole plUVU- 
from plaintiff at any tiff* is, or (when there are 
stage more plaintiffs Ilian one) 

that, sill the plaintiffs are, residing out of British 
India., and that Mich plaintiff does not, or that no 
one of such plaintiffs does, possess any sufficient 
immoveable properly within British India inde¬ 
pendent of the property in suit, the Court may, 
cither of its own mot ion or on the application of 
any defendant, order the plaintiff or plaintiffs, with¬ 
in a time to he fixed Ijy the order, to give security 
for the payment of all costs incurred and likely to 
be incurred by any defendant. 


381. In the event, of such security nut being 
furnished within the time so 
lixed, the Court shall dismiss 
the suit, unless the plaintiff 
or plaintiffs he permitted to withdraw therefrom 
under-the provisions »#f section #7«‘5. 


KtlVrl of fail tiro 
furnish security. 


382. Whoever leaves British India under such 
circumstances as to afford 
u “ n - e ,ml of U,U - ronsi iiuiblc ,.ml,ability that 
be will not bo forthcoming 
whenever he may be called upon to pay costs shall 
be deemed t > be residing out of British India 
within the moaning of section 3b0. 


CHAPTER XXV. 

Of Commissions. 

A.— Commissions to examine // if nesses. 

383. Any Court may in any suit issue a coin- 
Canes in which Court mission tor the. examination 
muv italic emninusion to oil illterrogatoriCh ol* otlier- 
exiuuiuc witness, wi&C „f jicrsous roideiit with- 

4 q Z 
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m the local limits of its jurisdiction, who are ex- | 
empted under this Code from attending the C ourt, ; 
or who are from sickness or infirmity unable to j 
attend it. 


384. Such order may he made by the Court 

either of its own motion, or 
Older for commission. Qn j| |(1 application, supported 

by affidavit or otherwise, of any party to the suit 
or of the witness to be examined. ^ 

385. The commission for the examination of a 

.. • i. person who resides within 

within Conrt’H jn 1 the local limits oi the puis- 

tion. diction of the Court issuing 

the same may he issued to any person whom the 
Court thinks ht to execute the same. 

IVrson. lor »W 386. Any Court may in 

ftmiii.itiem coniniiHs.mn any suit issue a commission 
iwiiy for the examination of— 

(,/) any person resident beyond the local limits 
of its jurisdiction; 


((,) persons who are about to leave snch limits 
before the dale on which they are required to be 
examined in Court ; and 

(c) civil and military officers of Government 
vho cannot, in the opinion of the Judge, attend 
the Court without, detriment to the public service. 

Such commission may lu* issued to any Court, 
not. being a High Court or the Court of the Bc- 
eordcr <7r Ihmgoon, within the local limits of 
who«e jurisdiction such person resides, or to any 
pleader of a llitfh Court whom the Court issuing 

the commission thinks fit to appoint. 


The Court on issuing any o-inimission under 
this section shall direct, whether the commission 
felmll he returned to itself or to any subordinate 
Court. 

387- When any Court to which application is 
i made for the issue of a enm- 

nmim* witiu*™ ««« with- mission ior the examination 
ill It.itish Ii.ilisi. of a person residing at any 

place not within British India is satisfied that his 
evidence is necessary, the Court may issue such 
commission. 


388 Every Court receiving a commission for 
Conrt to cxniniu.' wit- <l>« f X a.nhmt,ion of any 
liens |>urmianL iu o«»u- person shall examine lnm 
mission. pursuant thereto. 

389. After the commission has been duly exe- 

Kt'turn of cwtcl, it shall be returned, 

with tlcv<»'uu>»» ot ' Wlt " together with the evidence 
nesses. taken under it, to the Court 

out of which it. issued, unless the order for issuing 
the commission lias otherwise directed, in which 
case the commission shall he returned in terms of 
auch order; and the commission and the return 
thereto, and the evidence taken under it., shall 
(subject to the provisions of the next, following 
section) form part of the reed’d of t he suit. 

390. Evidence taken under a commission shall 

not. be read as evidence in 
When depositions may the suit without the consent, 
be rend in evidence. ^ p iir ^y a tr ft jngt whom 

the same is offered, unless 


(a) the person who gave the evidence is beyond 
the jurisdiction of the Court, or dead, or unable 
from sickness or infirmity to attend to he personal¬ 
ly examined, or exempted from personal appear¬ 
ance in Court, or 

(t/) the Court in its discretion dispenses with the 
proof of any of the circumstances mentioned in the 
last preceding clause, and authorizes the evidence 
of anj T person being read as evidence iu the suit, 
notwithstanding proof that the cause for taking 
such evidence by commission has ceased at the 
time of reading the same. 

Provision. t„ ox.- . ***. The provisions hew- 

rut inn mid return uf llilX'tOl'C Contained as to tllO 

communions to uppiy to execution and return of 

comm 1 -si..m* isHucd by commissions shall apply to 
foriMirii Ci ui'lB. . . . , 1 1 1 J 

commissions issued by 

(tt) Courts situate beyond the limits of British 
India and established by the authority of Her 
Majesty or of the Governor General in Council, or 

(If) Courts situate in any part of the British 
Empire 1 other than British India, or 

(c) Courts of any foreign country for the time 
being in alliance with Her Majesty. 


/?.—Commissions for local Investigations. 

392. In any suit or proceeding in which the 

Court deems a local investi- 
CmiinnuHion to muko gallon to be requisite or 

proper for the purpose of 
elucidating any matter in dispute, or of ascertain¬ 
ing the market-value of any property, or the 
amount of any mesne profits or damages or an¬ 
nual nett profits, and the same cannot he con¬ 
veniently conducted by the Judge in person, the 
Court may issue a commission to such person as 
it thinks lit, directing him to make such investi¬ 
gation and to report thereon to the Court: 

Provided that, when tlie Local Government has 
made 1 rules as to the persons to whom such com¬ 
mission shall be issued, the Court shall be bound 
by such rules. 

* 

393. The Commissioner, after such local inspec¬ 
tion as lie deems necessary, 
and after reducing to writing 
the evidence taken by him, 

shall return such evidence, together with his report 
in writing, signed with his name, to the Court, 

The report of the Commissioner and the evi¬ 
dence taken by him (but 
Ui’iinrt. nmi ib*poMtioii§ llot the evidence without the 

to 1* 0 T.il.iice ... suit. r ,, port) gllt<11 bo evidence in 

the suit, and shall form part of the record ; but 
the Court, or, with the per- 

JJKSTEJT be "~." f Court, any of 
the parties to the suit, may 
examine the Commissioner personally in open Court 
touching any of the matters referred to him or men¬ 
tioned in his report, or as to the manner in which 
he has made the investigation. 


Procedure 

misaiuiior. 


of Com- 
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C,—Commission » to examine Accounte. 


394. Ill any suit in which ail examination or 

adjustment of accounts is 
Comniiuiim toexiunino m! ' t ., >f , Kury the Court may 

or nnjuist iic(*tMiuiN. . J . . X 

issue a commission to such 
person as it thinks fit directing him to make such 
examination or adjustment. 

395. The Court shall Furnish the Commissioner 
Court to ifive Cum- with, such part of the pro- 

minsioiu'r nceehnsiry iu- ceedings and such detailed 
Htructions. instruct ions as appear neces¬ 

sary. 

and the instructions shall distinctly specify whe¬ 
ther the Commissioner is merely to transmit the 
proceedings which he may hold on the inquiry, or 
also t,o report his own opinion on the point referred 
for his examinntiou. 

The proceedings of the Commissioner shall he 
Court to iwi-ivr Com- m-eived in evidence in the 
miHHimit't’i* prooi'iMlni^H suit, mi less the Court has 
or direct Iiirilicr inquiry. reason to he dissatisfied with 


them, in which case the Court shall direct such 
further inquiry as is requisite. 

T).—Commission in make Partition. 

396. In any suit in which the partition of ini- 

tn ,m.k.- property llnl. |.:«y- 

partition of*non-ri’vi-nui*- mg revenue to ( *overilUlCIlt 
paying immovi-ulik- pro- appears to the Court to he 
necessary, the Court, after 
ascertaining the several parlies interested in such 
property and their be vend rights therein, may 
issue a commission to such persons as it thinks fit 
to make a partition according to such rights. 

The Commissioners shall ascertain and inspect 

Procedure of Cum- t lie property, and shall divide 
misHioncrs. the same into as many shares 

as may he directed hy the order under which the 
commission issues, and shall allot, such shares to 
the parties, and may, if authorized thereto hy the 
said order, award sums to he paid for ihe purpose 
of equalizing the value of the shares. 

The Commissioners shall then prepare and sign 
a report, or (if they cannot-agree) separate reports, 
appointing the share of each party, and distin¬ 
guishing each share (if so directed by the said 
order) by metes and hounds. Such report or 
reports shall he annexed to the commission ami 
transmitted to the Court.; and the CTwiirt, after 
hearing any objections which the parties may 
make to the report or reports, shall either quash 
the same and issue a new commission, or (where 
the Commissioners agree in their report) pass a 
decree in accordance therewith. 

E .— General Provisions. 

397. Before issuing any com mission under this 
Expenses of commie- Chapter, the Court may order 

Bion to bo pniil iuto such sum (if any) as it 
< ‘ ottrt * thinks reasonable for the 

expenses of the commission to he, within a time 
to be fixed by the Court, paid into court by the 


party at whose instance or for whose benefit the 
commission is issued. 

398. Any Commissioner appointed under this 

Powers of Cummin- Chapter may, unless other- 

wise directed by the order 
of appointment, 

(«) examine the parties themselves and any 
witness whom they or any c:f them may produce, 
and any other person whom the Commissioner 
thinks proper to call upon to give evidence in the 
matter referred to him ; 

jfi) call for and examine documents and other 
things relevant to the subject of inquiry; 

(c) at. any reasonable time enter upon or into 
any land or building mentioned in the order. 

399. The provisions of this Code relating to 

Attendance, cxnmin- ^ ,(! summoning, attendance 

utioii mid jmnialiiiii’iii aud exam illation of witnesses, 
oi witnesses bi fort- Cum- and to the reinuHerat ion of, 
and penalties to he imposed 
upon, witnesses, shall apply to persons required to 
give evidence or to produce documents under this 
Chapter, whether the com mission iu execution of 
which they arc so required lias been issued by a 
Court situate within, or by a Court situate beyond, 
the limits of British India. 

For the purposes of this section, the Commis¬ 
sioner shall be deemed to be a Court of Civil 
Judicature. 

4.00. A\ henevev a commission is issued under 

Court lodi’ort pnrti.-s this chapter, the Court shall 
to itpf.t-i>r U-ruro Com- direct that the parties to the 

IT . . Buit shall appear before the 

Commissioner in jierson or by their agents or 
pleaders. 

If the parties do not so appear the Com- 

ProiTdure rx parte. proceed <w 

* parte. 

PART III. 

OP SUITS IN PARTICULAR CASES. 

CHAPTER XXVI. 

Suits by Paupkrs. 

401. Subject to the following rules, any suit 

Suit, may b<> brought may be brought by a pauper 

in forma pauperis. J l t • 

Explanation.— A. person is a “ pauper ” when lie 
is not possessed of sufficient means to enable him 
to pay the fee prescribed hy law for the plaint in 
such suit, or, where no such fee is prescribed, when 
lie is not. entitled to property worth one hundred 
rupees other than his necessary wearing apparel 
and the subject-matter of the suit. 

402. No suit shall be brought J>y a pauper 

Whfit suits excepted. rwawr com pulsation f or 

loss of caste, libel, slander, 
abusive language or assault. 
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403. The application for permission to sue hy a 
AppHcntiui. to bo I.. ] mu I“ !r shall be in wrilinff, 
vrrifitiK. and shall Contain lilt? partl- 

Contints of applied. cularg required l>v section 50 
t,ou * in regard to plaints in suits: 

« schedule of any moveable or i in moveable property 
belonging* to the petitioner, wilh the estimated 
value thereof, shrill be annexed thereto ; and it 
shall he signed and verified in the maimer herein¬ 
before prescribed for the signing and verification 
of plaints. 


404. Notwithstanding anything contained in 
Presentation of nppli- section 8(5, the application 
cut ion. shall he presented to the 

Court hv the applicant in person, unless he is 
exempted from appearing in Court under sec¬ 
tion (MO or section (M l, in which case the applica¬ 
tion may he presented by a duly authorized agent 
who can answer all material questions relating to 
the npplieulion, and who may be examined in the 
same manner as the party represented hy him 
might have been examined had such parly attended 
in person. 


405. H the application be not framed or pre- 
Rejection of npplicu- sented in the manner pre- 

tion. scribed by sections 408 and 

404, tlic Court shall reject it. 

406. If the application be in proper form and 
Kxtimiimtum of uppli- duly presented, the Judge 

may, if lie thinks lit, exa¬ 
mine the petitioner, or his agent, when the appli¬ 
cant is allowed to appear by agent-, regarding the 
merits of the claim and the property of the appli¬ 
cant. 


When the application is presented by an agent. 
If by Com < inijy. if it thinks 

C ourt inny order nppli. tit, order that the applicant 
cant to lu: examined liy be examined by a eoinmis- 
comtnirtftion. sion in tin* manner in wliieli 


the examination of an absent, witness may be 
taken under the provisions of this Code. 


Rejection of applied- 407. If it appeal* to the 
tio». Court 


(a) tlmt the applicant is not. a pauper, or 
(A) that he lias, within the two months next 
before the presentation of the application, disposed 
of any property fraudulently or with a view to 
obtain the benefit of ibis chapter, or 

(r) that, his allegations do not show a right to 
sue in such Court, or 

(d) that lie lias entered into any agreement with 
reference to the subject-matter of the proposed 
suit under which anv other person has obtained an 
interest in such subject-matter, 

the Court shall reject the application. 

408. If the Court sees no reason to refuse the 
Notice of liny for ro- application on any of tho 
reiving evidruro of up- grounds sinted in section 407 , 
plirnnt'* pauperism. j t shall fi x a ,] ay ( () f w l,icli 

at least ten days' previous notice shall be given to 
the opposite party ami the Government Pleader) 
for receiving such evidence as the applicant may 
adduce in proof of liis pauperism, and for hcuring 


any evidence which may be adduced in disproof 
thereof. 


409. On the day so fixed, or os soon thereafter 

Procedure .it bviimig. “ s InIl . v , V,° convenient, the 
Court shall examine the wit¬ 
nesses (if any) produced by either party, nud may 
cross-examine the applicant or his agent, and shall 
make a memorandum of the substance of their 
evidence. 


The Court shall also hear any argument which 
the parties may desire to otter on tlic question 
whether, on the fact* of the application and of the 
evidence (if any) taken by tlic Court as herein 
provided, the applicant is or is not. subject to any 
of tbe prohibitions specified in section 407. 

The Court shall then either allow or refuse to 
allow 7 the applicant, to sue as a pun per. 

410. If the application be granted, it shall be 
Pruwcliin* if upplim- numbered and registered, and 
turn lulmitti‘d. shall be deemed the plaint in 

the suit, and the suit shall proceed in all oilier 
respects as a suit instituted under Chapter V, except 
that, the plaintiff shall not he liable to any court- 
fee (other than fees payable for service of 
process) in respect of any petition, appointment of 
a pleader, or other proceeding connected with the 
suit. 


411. If the plaintiff succeed in the suit, tlic 
Court shall calculate the 
ccciIm.* 8 wlan 1><in t >cr t,uc “ amount of court-fees which 
would have been paid by the 
plaintiff if he bad not been permitted to sue as a 
pauper ; and such amount shall bo a first charge 
on the subject-matter of the suit, and shall also 
, be recoverable by the Gov- 

ltifovorjf of court -fees. , my 

ordered by tbe decree to pay the same, in the same 
manner as costs of suit, are recoverable under this 
Code. 


412. If the plaintiff fails in the suit, or if he is 
dispaupored, or if the suit is 
IWiluro when pan. dismissed under section 07 
1 ,U * or OS, the Court shall order 

the plaintiff, or any person made under section 82 
co-plaintiff to the suit, to pay the court-lees which 
would have been paid by the plaintiff if he liod not 
been permitted to sue as a pauper ; 

and if it find tlmt the suit was frivolous or vexa¬ 
tious, it may alto punish the plaintiff with fine 
not exceeding one hundred rupees, or with im¬ 
prisonment for a term w 7 hicli may extend to a 
month, or with both. 


413. An order of refusal made under section 409 

llofu.nl to allow np- ^ ft,1 ° W the "Pf/WM* to Sue 
piiennt to hug HH pimpor as a pauper shall be a bar to 
to bur MibiM»i|uoiit nppli- any subsequent application 
eutiou oi like nature. () f the like nature by him in 
respect of tbe same right tu sue; hut the appli¬ 
cant shall be at liberty to institute a suit in the 
ordinary manner in respect of such right, provided 
that he first pays the costs (if any) incurred by 
Government in opposing his application for leave 
to sue os a pauper. 
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414. The Court may, on motion by the defend- 

. ant, or by the Government 

iapanper ng. Pleader, of which one week's 
notice in writing has been given to the plaintiff, 
order the plaintiff to be dispaupered— 

(а) if lie is guilty of vexatious or improper con¬ 

duct in the course of the suit; 

(б) if it appears that his means are such that he 

ought not to continue to one as a pauper, or 
(<?) if he has entered into any agreement with 
reference to the subject-matter of tbe suit, 
under which uny other person has obtained 
an interest in such subject-matter. 

415. Tbe costs of an application for permission 

^ to sue as a pauper and of an 

m * inquiry into pauperism are 

costs in the suit. 


CHAPTER XXVII. 

Suits by oit against Government or Public 
Officers. 

416. Suits by or against the Government shall 

.. . . . be instituted by or against 

Hint* by or tigmuat. , J , 7 . 

Secretary of State m ( aB 11,0 CM*-* the 

Council. Secretary of State for India 

in Council. 

417. Persons being ex officio or otherwise au¬ 

thorized to act for Govern- 

Jzz:^: x to " hi rt '^:: L of 

euu proceeding shall be 
deemed to be tbe recognized agents by whom 
appearances, acts and applications under this Code 
may be made or done on behalf! of Government. 

418. In suits by the Secretary of State for India 
PlHinta ill Hoi to by Sec:- j 11 Council, instead of insert- 

rotary of wtafco iu *i’unn- ing in the plaint the name 
Cl,# and description .and place of 

abode of the plaintiff, it shall be sufficient to insert 
tbe words <f The Secretary of Slate for India in 
Council.” 

419. The Government Pleader in any court 

shall be the agent of the 
Agent for Government Government for the mmxwe 
to receive procutH. • . . 1 . 7 

oi receiving processes against 
the said Secretary of State in Council issuing out 
jf such court. 

420. The Court, in fixing the day for the said 
Appearance and uu* Secretary oi State in Council 

■wer by Secretary of to answer to the plaint, shall 
State iu Council. allow a reasonable time for 

the necessary communication with the Govern¬ 
ment through the proper channels, and fur the 
issue of instructions to the Government Pleader to 
appear and answer on behalf of the said Secretary 
of State in Council or the Government, and may 
extend the time at its discretion. 

421. The Court may also, in any case in 

Attendance of parson wbi< ? h tlic Government Plead¬ 
able to answer questions er is not accompanied by 
tela ting to suit against any person on the part of 
Governmen. the said Secretory of State 


in Council, who may be able to answer any mate- 
mil questions relating to the suit, direct tbe attend¬ 
ance of such a person. 

482. Whore the defendant in a public officer. 

Service on public offl. < ’" Urt HL ‘", d “ «W 

cora. summons to the head of 

. the office in which the defend¬ 

ant is employed, for the purpose of being served 
on him, if it appear to the Court that the sum¬ 
mons may bo most conveniently so served. 

423. If tbe public officer on receiving the sum- 

Ex tension of tiino to moils considers it proper to 
enable officer to imiku make a reference to the 
m.M,t UCO l ° Govtr ““ Government before answer¬ 
ing to the plaint, ho may 
apply to the Court to grant such extension of the 
time fixed in the summons as may be necessary to 
enable him to make such reference and to receive 
orders thereon through the proper chuiinel; 

and the Court upon such Application may ex¬ 
tend the time for so long as appears io be requi¬ 
site. 


424. No suit shall be instituted against the 

Notice preim,, to «“ id S.viclitry of State in 
Huiug SiHT^tury of state Council, or against a public 
ill Council or public oilicer iii respect of an act 
officer * purporting to be done by 

liim in his official capacity, until the expiration of 
two months next after notice in writing has been, 
in the case of the Secretary of Stale in Council 
delivered to, or left at the office of, a Secretary to 
the Local Government or the Collector of the Dis¬ 
trict., and, in the ease of a public officer, delivered 
to him or left at his office, stating the cause 
of action and the name and place of abode of the 
intending plaintiff; and the pl.iint must contain 
a statement that such notice has been so delivered 
or left. 

425. No warrant of arrest shall be issued in 

. . . ... siieli suit without the eon- 

sent iu writing of tbe Dis¬ 
trict Judge. 

426. If the Government undertakes the defence 
AfiplicnHou whi>rn ot a suit against a public 

Government undertakes officer, the Government 
‘ k ' ,e " W :;, „ . Pleader, upon buinjv furnish- 

ed with authority to appenr and answer to the 
plaint, shall apply to the Court, aud upon sueh 
application the Court shall eause a note of his 
authority to l>e entered in the register. 

427. If such application is not made by the 

Government Pleader on nr 

jsssutsr »<i« 

notice for the defendant to 
appear and answer to the plaint, the case shall 
proceed as in a suit between private parties, except 
Defendant not liable that^ the defendant sliafl not 
to arrest before judg- be liable to arrest., nor fiis 
ment - # property to attachment, 

otherwise than in execution of a decree. 

4r2 
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428. In a suit against a public officer in respect 
Exemption of puliiic oi sucli act as aloresaid the 

office™ from perttonul Court shall exempt the 
appearance. defendant from appearing 

in person when he satisfies the Court that lie can¬ 
not absent himself from his duty without detri¬ 
ment to the public service. 

429. When the decree is against the said Score- 
Procedure where decree t-s»ry of Silite in ( o' in oil or 

againat Government or against a public officer in 
public officer. respect of such act as afore¬ 

said, a time shall be specified in the decree within 
which it. shall he satisfied ; and, if the decree is 
not satisfied within the time so specified, the Court 
shall report the ease for the orders of the Local 
Govern n lent. 

Execution shall not issue on any such decree 
unless it remains unsatisfied for the period of three 
months computed from the date of the report. 


CHAPTER XXVIII. 


Suits by Aliens and by or against Foreign 
and Native Uijrk its. 


430. Alien enemies residing in British India 
with the perniis'-ioii of the 
Governor General in (.mined, 
and alien friends, may sue in the Courts of British 
India as if they were subjects of Her Majesty. 

No alien enemy residing in British India with¬ 
out such permission, or residing in a foreign 
country, shall sue in any of such Courts. 

Explanation .—Every person residing in a foreign 
country, the Govern incut of which is at war with 
the United Kingdom of Great Britain and Ireland, 
and carrying oil business in that country without 
a license in that behalf under the hand of one of 
Her Majesty's Secretaries of State or of a Secre¬ 
tary to the Government of India, shall, for the 
purpose of the second paragraph of this section, 
be deemed to he an alien enemy residing in a 
foreign country. 


431- A foreign State may sue in the Courts 
When foreign State of British India, provided 
may aue. that— 

(a) it has been recognized by Iler Majesty or 
the Governor General in Council, and 

(fl) the object of the suit is to enforce the 
private rights of the head or of the subjects of the 
foreign State. 

The Court shall take judicial notice of the fact 
that a foreign State has not been recognized by 
Her Majesty or by the Governor General in 
Council. 

432. Persons specially appointed by order of 
p™ .peci.lly Government at tl.e request 
pointed by Government ot any Sovereign Prince or 
to prosecute or defeud ruling Chief, whether in 
Air Prince* or Chief*. subordinate alliance with the 
British Government or otherwise, and whether 
residing within or without British India, to pro¬ 
secute or defend any suit on his behalf, shall be 


deemed to be tlic recognized agents by whom ap¬ 
pearances, arts and applications under this Code 
may be made or done on behalf of such Prince or 
Chief. 

433. Any such Prince or Chief, and any axnbas- 
_ sador or envoy of a foreign 
state, may, with the cogent 
of Government certified by 
the signature of one of its Secretaries (but not 
without such consent) be sued in any competent 
Court not subordinate to a District Court; 


Such consent shall not be given unless— 

(a) the Prince, Chief, ambassador or envoy haB 
instituted a suit in such Court against the person 
desiring to sue him ; or 

(lj) the Prince, Chief, ambassador or envoy by 
himself or another trades within the local limits 
of the jurisdiction of such Court; or 

(e) the subject-matter of the suit is immove¬ 
able property situate within the said local limits 
and in the possession of the Prince, Chief, ambas¬ 
sador or envoy. 


No such Prince, Chief, ambassador or envoy 
shall be arrested under this 
Code; and no deciee shall 
he executed against the pro¬ 
perty of any such Prince, 
Chief, ambassador or envoy unless with consent of 
Government eertilled as aforesaid. 


Kitv<*roi£u Priiieos, &t\, 
exempt Iniiii arrest.. 

Wtieu (heir prujierty 
imi'Y be utturliftl 


434. The Governor General in Council may 
Kx.fniion in British f l ">» time t<> time, by noti- 
India c>f deerees of Court* ficillioU iu tllC Gazelle of 
of Native Stales. India, 

(//) declare that the decrees of any Civil or 
Revenue Courts situate in the territories of any 
Native Prime or Slate in alliance with Iler 
Majesty, and not established by the authority of 
the Governor General in Council, may he executed 
in British India as if they had been made by the 
Courts of British India, and 

(/&) cancel any such declaration. 

So long as such declaration remains in force, the 
said decrees may be executed accordingly. 


CHAPTER XXIX. 

Suits by and against Corporations and 
COMPANI i£8. 

435. In suits by a Corporation, or by a Com¬ 
pany authorized to sue and 

Subscription and vori- gue j jjj the name of an 
fiction of plmat. officer or c f a trustee, the 

plaint may be subscribed and verified on behalf of 
the Corporation or Company by any director, 
secretary or other principal officer of the Corpora¬ 
tion or Company, who is able to depose to the 
facts of the ease. 

436- When the suit is against a Corporation, or 
„ against a Company author- 

tjon < orOoinf«iy? 0rp0r *' jf* to aue and be sued in 
the name of an officer or cl 
a trustee, the summons may be served— 
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(<i) by leaving* it at t he registered office (it any) 
of the Corporation or Company, or 

(b) by sending it by post in a loiter addressed 
to such officer or trustee at the office (or if there 
be more offices than one, at the principal office iu 
British India) of the Corporation or Company, or 

(c) hy giving it to any director, secretary or 
other principal officer of the Corporation or Com¬ 
pany ; 

and the Court may require the personal appear¬ 
ance of any director, secretary or other principal 
officer of the Corporation or Company who may 
be able to answer material questions relating to 
the suit. 


CHAPTER XXX. 


Suits by ant> against Tiutstk.es, Executors and 
Administrator. 


437. Tn all suits concerning property vested in 
.. . a trustee, executor or admin- 
when 1 lie conUu- 
corning property venu.il lion is between the persons 
in truHteiM*. At*. beneficially interested ill such 


property and a third person, tlie trustee, oxeeutoi 
or administrator shall represent the persona so in¬ 
terested, and it shall not. ordinarily he necessary to 
make them parlies to the suit. But the Court 
may, if it thinks lit, order them or any of them to 
he made such parties. 


438. When there are several executors or admin- 
Joimli'T »f rawutor. iterators, tlu-y sl.lill nil bo 
and nduiinifitvaiors. made parties to a suit aguinst 

one or more of them : 

Provided that executors who have not proved 
their testator's will, and executors and administra¬ 
tors beyond the local limits of the jurisdiction of 
the Court, need not he made parties. 


439. Unless tlie Court directs otherwise, the 
H unbuild of married husband of a married admin- 
executrix not to join. istratrix or executrix shall 

not be a party to a suit by or against her. 


CHAPTER XXXI. 

Suits by and against Minors and Persons of 
unsound Mind. 

440. Every suit hy a minor shall be instituted 
Minor' must «.« by in his name by an adult per- 

friend. son, who m such suit snail 

be called the next friend of tlie minor, and may be 
ordered to pay any costs in 
° 08U * the suit as if be were tlie 

plaintiff. 

441. Every application to the Court on behalf 
Application, to b. ot a minor (other than an 

made by next friend or application under section 
guardian ad titm*. 449) shall be made by bis 

next friend, or liis guardian for the suit. 


442. If a plaint be filed by or on behalf of a 
Plaint fil«-d without minor without a next friend, 

next friend to bo taken the defendant may apply to 
0,1 have I lie plaint taken off the 

file, with ousts to be paid hy the pleader or other 
C OBtai person by whom it was pre- 

son tecI. Notice of such ap¬ 
plication shall he given to such person hy the 
defendant: and the Court, after hearing his ob¬ 
jections, if any, may make such order in the inatlur 
as it thinks tit. 

443. Where the defendant to a suit is a minor, 
Guardian ad litem to the Court, oil being satisfied 

be appointed by of the fact of his minority, 

shall appoint a proper person to he guardian for 
the suit for such minor, to put in the defence for 
such minor, and generally to act on his behalf iu 
the conduct of the case. 

A guardian for the suit is not a guardian of 
person or properly within the meaning of the 
Indian Majority Act, L s 7a, section 3. 

444. cry order made in a suit or on any up- 

Or.I.r obb.ln.Hl will.- l,< : r,,1V 1,R; Cmirt, 

out next fiii-iid m **u:ir- in or hv which a minor is in 
disni ii.ay be diwlim g*-d. ai) y WMV concerned or af¬ 
fected, without such minor being represented hy 
a next, friend or guardian for the suit, as the case 
may he, may he discharged, and, if the picador of 
the parly at whose inslatieo such order was ob¬ 
tained know, or might, reasonably have known, the 
fact of such minority, with 
08 costs to he puid hy such 

pleader. 

445. Any person being of sound mind and full 
Who may bo mxt age may aet as next friend 

friend. of a minor, provided his in¬ 

terest is not adverse to that of such minor, and he 
is not a defendant ill the suit. 

446. If the interest, of the next, friend of a 
Removal of next minor is adverse to that of 
friend. such minor, or if lie is so 

connected with a defendant whose interest is ad¬ 
verse to that.of the minor, as to make it unlikely 
that the minor's interest will bo properly protect¬ 
ed hy him, or if he docs not do his duty, or, pend¬ 
ing the. suit, ceases to reside within British India, 
or for any other suHieient cause, application may 
he made on behalf of the minor or hy a defendant 
for his removal; and the Court (if satisfied of the 
sufficiency of the cause assigned) may order the 
next friend to he removed accordingly. 

447. Unless otherwise ordered by the Court, a 
Retire incut of next next friend shall not retire 
friend. at his own request without 

first procuring a fit person to he put m liis place, 
and giving security for the casts already incurred. 
The application for the appointment, of a new 
Application for «p- next friend alia! I l.e support- 
polntuient of new next cd by affidavit showing the 
friend. fitness of the person propos¬ 

ed, and also that he has no interest adverse to the 
minor. 
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448. On the death or removal of the next 
fltny Of pronaodingn friend of a minor, further 

on death or removal of proceedingB shall he staved 
next friend. until the appointment of a 

next friend in his place. 

449. If the pleader of such minor omits, within 
Application for «p. reasonable time, to take 

pointraeut of new next steps to get a new next 
friend. friend appointed, any person 

interested in the minor or the mutter at issue may 
apply to the Court for the appointment of one, 
and the Court may appoint such person us it 
thinks fit. 

450. A minor plaintiff, or a minor not a party 

Coarse to bo follow,,1 U > ® (5l,it 0,1 «“ 

by minor plaintiff or application is pending*, on 
applicant on coming of coming of age must elect 
Hff0 ' whether he will proceed with 

the suit or application. 

451. If lie elects to proceed with it, he shall 
Where he electa to apply for an order discharg- 

proceed. ing the next friend, and for 

leave to proceed in his own name. 

The title of the suit or application shall in such 
case be corrected so as to read thenceforth thus: 

tf A . late a minor, by C. D. } his next friend, 

but. now of full age.” 

452. If he elects to abandon the suit, or appliea- 
Wlicre ho elects to lion, he shall, if a sole plain- 

ahnniloii. tiff, or sole applicant, apply 

for an order to dismiss the suit or application ou 
c repayment of the costs in- 

08 R " ciirrcd by the defendant or 

respondent, or which may have been paid by his 
next friend. 

453. Any application under section 451 or see- 

Muting mid proving 152 Jnay be made «« 

applications under ««c- parte V Ulid it must he proved 
tions 461,452. by aftidavit that, the late 

minor has attained his full age. 

454. A minor complain tiff on coming of age and 
When minor co-plum- desiring: to repudiate the suit 

tiff coming of nge desire** must apply t<> have his name 
to repudiate suit. struck out us co-plaint iff; 

and the Court, if it finds that he is not a necessary 
party, shall dismiss him from the suit on such 
terms as to costs or otherwise as it thinks lit. 

Notice of the application shall be served on the 
next friend, as well as on the defendant; and it 
must be proved by affidavit that the late minor lias 
q ^ attained hie full age. The 

costs of all parties of such 
application, and of all or any proceedings thereto¬ 
fore had in the suit, shall be paid by such persons 
as the Court directs. 

If the late minor l>e a necessary party to the 
suit the Court muy direct him to lie made a 
defendant. 

455. If any minor on attaining majority can 
When suit unreason, prove to the satisfaction of 

ablo or improper. the Court that a suit institut¬ 

ed in his name by a next friend was unreasonable 


or improper, ho may, if a sole plaintiff, apply to 
have the suit dismissed. 

Notice of tlie application shall be served on all 
the parties concerned : and the Court, upon Jtaing 
satisfied of such unreasonableness or impropriety, 
may grant the application, and order the next 
friend to pay the costs of all 
* part ies in respect of the appli- 

cation and of anything done in the suit. 

456. An order for the appointment of a guar- 

IVtitim. f..r nj.i.- ini- «•'“«. fur tlle 8ui <-. m »y V® 

mriii «f giiimluiu ud obtained upon application in 
Hi™*- the name ai.d on behalf of 

the minor or by the plaintiff. Such application 
must he support mi by an affidavit verifying the 
fact that the proposed guardian lias no. interest in 
the matters in question in the suit adverse to 
that of the minor, and ibut. he is a fit person to be 
so appointed. 

Where there is no other person fit. and willing to 
act as guardian for the suit., the Court may appoint 
any of its officers to he sueli guardian: Provided 
that he lias no interest adverse to that of the 
minor. 

457. A co-defendant of sound mind and of full 

W1 , age may he appointed guar- 

di " * ZZ. 1,0 *an l»r the suit, if he has no 

interest adverse to that of 
the minor ; hut neither a plaintiff, nor a married 
woman, can he so appointed. 

458. If the guardian for the suit of a minor 
(viiai'ilian Hosiers ing defendant docs not- do his 

Ilia duty may In- ivm»v- duty, or if other sufficient 
ed * ground he made to appear, 

the Court may remove him, and may order him 
a to pay such costs as may 

have been occasioned to any 
party by his breach of duty. 

459. If the guardian for the suit dies pending 
Appointment. in plan* such suit., or is removed by 

«f guardian tiding the Court., the Court shall 

dente Uie. appoint a uuw guardian in his 

place. 

460. When the enforcement of a decree is ap- 
(iunnlimi ad tit>m of plied for against the heir or 

minor n presrniiit ivo nf representative, being a minor, 

tlt-.c-HMHi judgment- of a <] CL . C11P0( ] party> a ,„ uar _ 

L >tor ‘ dian for the suit of such 

minor shall he appointed by the Court, and the 
decree-holder shall serve on such guardian notice 
of such application. 

461. No sum of money or other thing shall be 
Before drereo t next received or taken by a next 

friund or guardian ad friend or guardian for the 

money "hhnut I.^vo'of suit behalf of a minor, at 
Courtund giving secu* any time before decree or 
™ty. order, unless he has first 

obtained the leave of the Court, and given security 
to its satisfaction that such money or other thing 
shall he duly accounted for to, and hold for the 
benefit of, such minor. 
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Next friend or guar¬ 
dian adlilttm not to com- 

S roiniso without leave of 
burl. 


No next friend or guardian for the suit 
shall, without the leave of 
the Court, enter into any 
agreement or compromise on 
behalf of a minor, with re¬ 
ference to the suit in which 
he acts as next friend or guardian. 

Any such agreement or compromise entered into 
without the leave of the 
Compromises without Conrt s fi a n be voidable 

eWfl %m ' against all parties other than 

the minor. 

463. The provisions contained in sections 440 
Application of nectioua to 462 (both inclusive) shall, 

440 to 4G2 to peraous of mulatis mutandis, apply ill 
uiwouud mind. the case of persons of un¬ 

sound mind, adjudged to be so under Act No. 
XXXV of 1858, or under any oilier law for the 
time being in force. 

464. Nothing in sections 442 to 462 applies to 

any minor or person of un- 
Wards of Court sound mind, for whose per¬ 

son or property a guardian or manager has been 
appointed by the Court of Wards or by tlie Civil 
Court under any local law. 


CHAPTER XXXII. 

Suits nr and against Militaiiy Men. 

465. When any officer or soldier actually serving 

Officer, or ...Wien, Who <- ll ° Oovwrnment in a mili- 

cniinot obtain lmvo imiy tary capacity is a parly to a 
authorize uny iumhou to suit, and cannot obtain leave 
•uo or defend for them. ()f a ^ HCllct3 f or t hc purpose 

of prosecuting or defending the suit in person, he 
may authorize any person to sue or defend in bis 
stead. 

The authority shall be in writing and shall be 
signed by the officer or soldier in the presence of 
(a) his commanding officer, or the next subordi¬ 
nate officer, if the party be himself the commanding 
officer, or (6) whore thc officer or soldier is serving 
in military staff employment, tlie head or other 
superior officer of the office in which lie is employ¬ 
ed. Such commanding or other officer shall coun¬ 
tersign the authority, which shall be filed in court. 

When so filed, the countersignature shall be suffi¬ 
cient proof that the authority was duly executed, 
and that the officer or soldier by whom it was 
granted could not obtain leave of absence for the 
purpose of prosecuting or defending the suit in 
person. 

Explanation.— In this chapter the expression 
* commanding officer ’ means the officer in actual 
command for thc time being of any regiment, 
corps, detachment or depdt to which the officer 
or soldier belongs. 

466. Any person authorized by an officer or a 

Person so authorized soldier to prosecute or defend 

may act personally or a suit in his stead may pro- 
appoint pleader. secute or defend it in person 

In thc same manner as the officer or soldier could 


do if present; or ho may appoint a pleader to pro¬ 
secute or defend thc suit on behalf of such officer 
or soldier. 

467. Processes served upon any person author- 

Servico on person so ized Ifcy an officer or a soldier, 

authorized, or ou bis as in section 465, or in ion 
p^dor. to bo Bood any r , eador avT>omicd l M 

aforesaid by such j>crson to 
act for, or on behalf of, such officer or soldier, 
shall be as effectual as if they had been served on 
the party in person or on his pleader. 

468. When an officer or a soldier is a defendant, 

Sorvico on officers nml the Court shall send a copy 

soldiers. of the summons to liis com¬ 

manding officer for the purpose of being served on 
him. 

The officer to whom such copy is sent, after 
causing it to be served on the person to whom it 
is addressed, if practicable, slinil return it to thc 
Court with the written acknowledgment of such 
person endorsed thereon. 

If from any cause thc copy cannot be so served, 
it shall be returned to the Court by which it was 
sent, with information of the cause which has 
prevented tlie service. 

469. If, in the execution of a decree, a warrant 

Kxtipiition of warrant arrest or other process is 

of m-rcHt iu caDtonmcuta, t.o be executed wit bin the 
Ac * limits of a cantonment, 

garrison, military station or military bazar, the 
officer charged with the execution oF such warrant 
or other process shall deliver the same to the com¬ 
manding officer. 

The commanding officer shall back the warrant 
or other process with his signature, and, in tlie 
case of a warrant of arrest, if the person named 
therein is within the limits of liis command, shall 
cause him to be arrested and delivered to the offi¬ 
cer so charged. 


CHAPTER XXXIII. 

INTUHPLKAUKK. 

470. When two or more persons claim adverse- 

Wl * ■ , , , h r to onc another the same 

suit may be instituted. payment or property lruin 

another person, whose only 
interest therein is that of n mere stakeholder and 
who is ready to render it to the right owner, such 
stakeholder may institute a suit of interpleader 
against all the claimants for the purpura of ob¬ 
taining a decision as to whom the payment or 
property should be? made or delivered, and of ob¬ 
taining indemnity for himself : 

Provided that if any suit is pending in which 
the rights of all parties can properly be decided, 
the stakeholder shall not institute a soil oL inter¬ 
pleader. 

471. In every suit of interpleader the plaint 

VM» iu such ...it, '»->• 

statements necessary for 

plaints, state— 


1 * 2 


J 
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(a) that the plaintiff has no interest in the thing 
claimed otherwise than as a mere stakeholder ; 

(b) the claims made by the defendants severally; 
and 

(c) that there is no collusion between the plain¬ 
tiff and any of the defendants. 

472. When the thing claimed is capable of 
being paid into court or 
Payment of thing placed in the custody of the 
elnin il iuto Court. fc ourtj tha plaintiff must SO 

pay or place it before lie can be entitled to any 
order in the suit. 

Procedure ut first 473. At the first hearing 
hearing. the Court may— 


been passed, stay the proceedings os against him; 

and his costs in the suit so 
Coat*. stayed may be provided for 

in such suit; but if, and so 
far as, they are not provided for in that suit, they 
vnay be added to his costs incurred in the inter¬ 
pleader-suit. 


PART IV. 

PROVISIONAL REMEDIES. 


(а) declare that the plaintiff is discharged from 
all liability to the defendants in respect of the 
thing claimed, a wal'd him his costs, and dismiss 
him from the suit ; 

or, if it thinks that justice or convenience 60 
require, 

(б) retain all parties until the final disposal of 
the suit ; 

ami, if it finds that the admissions of the parties 
or other evidence enable it, 

(<?) adjudicate the title to the thing claimed : 
or else it may 

(<2) direct the defendants to interplead one an¬ 
other by filing statements and entering into evi¬ 
dence for the purpose of bringing tbeir respective 
claims before the Court, and shall adjudicate on 
such claims. 

474. Nothing in this chapter shall be taken to 

Whon agent, and cuablc agents to sue tbeir 
tensnt* mny institute in- principals, or tenants to sue 
terplendor-suit*. their landlords, for the pur¬ 

pose of compelling them to interplead with any 
persons other than persons making claim through 
such principals or landlords. 


Illustration*. 


(a) A deposits a box of jewel* with B a* hi* agent. C 
allege* that the jewel* were wrongfully obtained from him 
by A. and claim* them from B. J3 cannot institute an in¬ 
terpleader-suit against A and C. 

(h) A deposit* a box of jewel* with B an hin agent. He 
then writes to C for the purpose of making the jewel* a 
security for a debt due from him*elf to C. A nf ter wards 
allege* that C*» debt is satisfied, and 0 allege* the contrary. 
Both claim the jewel* from B. B may institute an inter¬ 
pleader suit against A and C. 

475. When the suit is properly instituted, the 
... Court may provide for the 

J£ arg ° ° V UU * * plaintiff's costs by giving 
him a charge on the thing 
claimed or in some other effectual way. 


476. If any of the defendants in an iutcrplead- 
Procedure where de- er-suit. is actually suing tlic 
feudnnt Is suing stake- stakeholder in respect of the 
holder. subject of such suit, the 

Court in which the suit against the stakeholder is 
pending shall, on beiugduly informed by the Court 
which passed the decree in the interpleader-suit In 
favour pf the stakeholder, that such decree has 


CHAPTER XXXIV. 

Of Arrest and Attachment before Judgment. 

A.—Arrest before Judgment. 

477. If at any stage of any suit, other than a 

When plaintiff mny suit f° r the possession of im- 

apply that security be moveable property, the 
t#keu ' plaintiff satisfies the Court 

by affidavit or otherwise— 

that the defendant, with intent to avoid or de¬ 
lay the plaintiff, or to avoid any process of the 
Court, or to obstruct or delay the execution of any 
decree tliat may be passed against him, 

(dr) has absconded or left the jurisdiction of the 
Court, or 

(A) is about to abscond or to leave the jurisdic¬ 
tion of tlife Court, or 

(c) has disposed of or removed from the juris¬ 
diction of the Court his property or any part 
thereof, or 

that the defendant is about to leave British 
India under circumstances affording reasonable 
probability that the plaintiff will or may thereby 
bo obstructed or delayed in the execution of any 
decree that may be passed against the defendant 
in the suit, 

the plaintiff may apply to the Court that secu¬ 
rity bo taken for the appearance of the defendant 
to answer any decree that may be passed against 
him in the suit. 

478. If the Court, after examining the appli- 

Ordor to bring up d«- c , al,t > a ? d making such far- 
femlant to show cause ther investigation as it 
why ho should not give thinks fit, is satisfied— 
security. 

that the defendant, with any such intent as 
aforesaid, 

(а) has absconded or left the jurisdiction of the 

Court, or 

(б) is about to abscond or to leave the jurisdic¬ 

tion of the Court, or 

(«?) has disposed of or removed from the juris¬ 
diction of the Court his property or any 
part thereof, or 

that the defendant is about to leave British 
India under the circumstances last aforesaid. 
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the Court may issue a warrant to arrest the 
defendant and bring 1 him before the Court to show 
cause why he should not give security for his 
appearance. 

479. If the defendant fail to show such cause, 
If defend:ini mi t. Court shall1 order him 

khow cnunp. Court niny Cither to deposit in COUlt 
order him to make do- money or other property 
posit or give security. sufficient to answer the claim 
against him, or to give security for his appearance 
at any time when called upon while the suit is 

S ending, and until execution or satisfaction of any 
ecree that may be passed against him in the suit. 

The surety shall bind himself, in default of such 
appearance, to pay any sum of money which the 
defendant may be ordered to pay in the suit. 

480. The surety for the appearance of the 
Procedure in mo of defendant may at any time 
Application by surety to apply to the Court in which 
bo discharged. be became such surety to be 

discharged from his obligation. 

On such application being made, tlie Court shall 
summon the defendant to appear, or, if it thinks 
fit, may issue a warrant for his arrest in the first 
instance. 

On the appearance of tlie defendant pursuant to 
the summons or warrant, or on his voluntary sur¬ 
render, the Court shall direct the surety to be dis¬ 
charged from his obligation, and shall call upon 
the defendant to find fresh security. 

481. If the defendant fail to comply with any 
„ . . . order under section 479 or 

feudm. t fails to give section 4SU, the Court. may 
security or find fresh commit him to jail until the 
MCUrifc y- decision of the suit, or, if 

judgment be given against the defendant, until the 
execution of the decree: Provided that no person 
shall be imprisoned under this section in any case 
for a longer period than six months, nor for a 
longer period than six weeks when the amount or 
value of the subject-matter of the suit does not 
exceed fifty rupees: 

Provided that no person shall be detained in pri¬ 
son under this section after he has complied with 
such order. 

482. The provisions of section 339 as to allow¬ 
ances payable for the sub- 
Subsiatcnce of defend- B i s tcncc of judgment-debtors 
mm mtxfmm . shall apply to all defendants 

arrested under this chapter. 

B Attachment before Judgment . 

483. If at auy stage of any suit the plaintiff 
Application before satisfies the Court by ad¬ 
judgment for security davit or otherwise that the 
dMnt, with intent to 
for attachment of pro- obstruct or delay the execu- 
porty. tion of any decree that may 

be passed against him, 

(a) is about to dispose of the whole or any part 
of his property, or to remove the same from the 
jurisdiction of the Court in which the suit is pend¬ 
ing, or 


(b) has quitted the jurisdiction of the Court, 
leaving therein property belonging to him, 

the plaintiff may apply to the Court to call upon 
the defendant to furnish security to satisfy any 
decree that may he passed against him in such suit 
and, on his failing to give such security, to direct 
that any portion of his property within tlie juris¬ 
diction of the Court shall be attached until the 
further order of tho Court. 

The application shall, unless the Court otherwise 
directs, specify the property 
^Content, of .pplie.- rC(Jll iml to be lit Inched and 
5W “ tlie estimated value thereof. 

484. If the Court, after examining the appli- 
Coiirt may call on d«- cant and making any fur- 

fcnUunt to furnish much- ther investigation which it 
rity or aim* cause. thinks fit, is satisfied that the 

defendant is about, to dispose of or remove liis pro¬ 
perty, with intent to obstruct or delay the execu¬ 
tion of any decree that may be passed against him 
in the suit, or that he has with such intent quitted 
the jurisdiction of the Court, leaving therein pro¬ 
perty belonging to him, the Court may require 
him, within a time to he fixed by the Court, either 
to furuish security in such sum as may he specified 
ill the order, to produce and plaec at the disposal 
of the Court, when required, the said property or 
the value of the sum, or siien portion thereof as 
may be sufficient to satisfy the decree, or to appear 
and show cause why he should not furnish security. 

The Court may also in the order direct the con¬ 
ditional attachment of tho whole or any portion 
of the property specified in the application. 

485. If the defendant fail to show cause why he 
Att.irl.mnit if causa should not furnish security, 

not shown or sucurity or fail to furnish the se- 
nut furuishid. curity required, within the 

time fixed by the Court, the Court may order that 
the property specified in the application, or such 
portion thereof as appears sufficient to satisfy any 
decree whieli may be passed in the suit, shall be 
attached. 

If the defendant show sueli cause or furnish the 
Withdrawal of attach- required security, and tlie 
incut. property specified in the 

application or any portion of it has been attached, 
the Court shall order the attachment to be with¬ 
drawn. 

486. Tlie attachment shall be made in the 
Mode of making at- manner herein provided for 

tuchuient. tlie attachment of property 

in execution of a decree for money. 

487. If any claim be preferred to the property 

lnvo.tiff.tion of claim. «,«before judgment, 
to property attached such claim shall be investi- 
beforts judgment. gated in the maimer herein¬ 

before provided for the in¬ 
vestigation of claims to property attached iu ex¬ 
ecution cf a decree for money. 

488. When an order of attachment before judg- 

Rsmoviil or nttnrii. mont is tho Court 

uwiit when Hccnriiy fur- which passed the order shall 
uisl.ed or suit diminished, remove the attachment 
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whenever ibe defendant furnishes the security 
required, together with security for the costs of 
the attachment, or when the suit is'dismissed. 

489. Attachment before judgment shall not 

Attach mm t not t» aff . ecfc tb ®, r '« hts > existing 
Affect ri^htd «>f Mining* prior to the attachment, ot 
era, or bur dccrac-liolder persons not parties to the 
Irom applying fur Miliv unit, nor .bar any person 

holding a decree against the defendant from ap¬ 
plying for the sale of the property under attach¬ 
ment in execution of such decree. 


490. Where property is under attachment by 

Property nil in-ucd un- virtue of the provisions of 

dor chapter not to be this clmplcr, and a decree is 
ru-uttuolicil in cxecuiion given in favour of the plain- 

tiff, it shall not he neees- 
sary to re-attach the property in execution of such 
decree. 

C.—Compensation for improper Arrents or 
Attachments. 

491. If in any suit in which an arrest or attach- j 

CompetiKutinn for ob- 1>«» l,een Reeled, it | 

tiiiiiing nrrcHt or iittncli. appears to the Court that such 
luont on insufficient arrest or attachment was 
grown s. applied for on insufficient 

grounds, 

or if the suit of the plaintiff fails, and it appears 
to the Court that there was no probable ground 
for instituting the suit, 

the Court may, on 1 lie application of 1 he defend¬ 
ant, award against the plaintiff in its decree such 
amount, not exceeding one thousand rupees, as it 
deems a reasonable compensation to the defendant 
for the expense or injury caused to him by the j 
arrest or attachment: 


Provided that the Court shall not award under 
Proviso. this section a larger amouut 

than it might decree in a 

suit for compensation. 

An award under this section shall liar any suit 
for compensation in respect of such arrest or at¬ 
tachment. 


CHAPTER XXXV. 

Op temporary Injunctions and Interlocutory 
Or ok us. 

A.—Temporary Tnj n net ions, 

Cusesi in whiob teiu- # 492. If in any^ suit, it, 

porury injunction may is proved by affidavit Of 
be graded. otherwise— 

(«) that, any property iu dispute in a suit is in 
danger of being wasted, damaged or alienated by 
any party to the suit, or wrongfully sold ill 
execution of a decree, or 

(&) that the defendant threatens, or is about, to 
remove or dispose of liis property with intent to 
defraud his creditors, 

the Court may by order grant a temporary in¬ 
junction to restrain such act, or give sueli other 


order for the purpose of staying? and preventing 
the wasting, damaging, alienation, sale, removal 
or disposition of the property as the Court thinks 
lit, or refuse such injunction or other order. 

493. In any suit for restraining the defendant 

Injunction to restrain from committing a breach of 
repetition or coutiiiuunco contract or other injury, 
of branch. whether compensation be 

claimed in the suit or not, the plaintiff may, at 
any time after the commencement of the suit, 
and cither before or after judgment, apply to the 
Court for a temporary in junction to restrain the de¬ 
fendant from committing the breach of contract or 
injury complained of, or any breach of contract or 
injury of a like kind arising out of the same con¬ 
tract or 1 * 0 -citing to the same property or right. 

The Court may by order grant, such injunction 
on such terms as to the duration of the injunction, 
keeping an account, giving security, or otherwise, 
as the Court thinks lit, or refuse tlic same. 

in case of disobedience, an injunction granted 
under this section or section 4-9;i may be enforced by 
the imprisonment of the defendant for u term not 
exceeding six months, or the attachment of his 
property, or both. 

No attachment under this section shall remain 
in force for more than one year, at the end of 
which time, if the defendant has not obeyed the 
injunction, the property attached may he sold, and 
out of the proceeds the Court may award to the 
plain tiff such compensation ns it thinks fit, and 
may pay the balance, if any, to tlic defendant. 

494. The Court shall in all cases, except where 

licfora Rvm.Unpr in- ** a l>P‘ !a, » that the object of 
junction. Court to direct grantiiigtho injunction would 
notice to opposite puny. defeated by the delay, be¬ 
fore granting nil injunction, direct notice of the 
application for the same to be given to the opposite 
party. 

495. An injunction directed to a Corporation or 
Injunction to Corpor. P llWic Company is binding 

ntioii biutlini? on its not only on the Corporation 
member* und officers. or Company itself, but also 
on all members and officers of the Corporation or 
Company whose personal action it seeks to re¬ 
strain. 


496. Any order for an injunction may be dis- 
Or<ter for injunction charged, ov varied, or set 

may bo diftohurged, aside by the Court, on appli- 
vnricti or not naide. cation made thereto by any 

party dissatisfied with such order. 

497. If it appears to the Court that an injunc- 

.. . . , tion which it has granted 

foment'*T'iMuo "e in' was applied for on insufficient 

junction on mnufficieut grOUlids, or 
ground 8. 


if, after the issue of the injunction, the suit 
is dismissed or judgment is given against the 
plaintiff by default or otherwise, and it appears to 
the Court that thero was no probable ground for 
instituting the suit, 

the Court may, on the application of the defend¬ 
ant, award against the plaintiff in its decree suoh 
sum, not exceeding one thousand rupees, as it 
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a reasonable compensation to the defendant 
for the expense or injury eaused to him by the 
iesne of the injunction : 

Provided that the Court shall not award under 
_ this section a larger amount 

w «§» than it might decree in a 

.suit for compensation. 

* An award under this section shall bar any suit 
for compensation in respect of the issue of the 
injunction. 

B.—Interlocutory Orders . 

498. The Court may, on the application of any 

_ . , . 4 . party to a suit, order the 

Power to order interim * * t... . ' j 

nlaof pwbimbia uticiw. any pereon named 

in such order, and in such 
manner and on such terms as it thinks fit, of any 
moveable property, being the subject of such suit, 
which is subject to speedy and natural decay. 

499- The Court may, on the application of any 

Power to nuk. o.der «n such 

for detention, &<>., of nub- terms UR it thinks fit, 
ject-matter, ami to mi- (n) maks an order for tlie 

speetion of any property be¬ 
ing the subject of such suit; 

(6) for all or any of the purposes aforesaid au - 
thorize any person to enter ujion or into any land 
or building in the possession of any other party to 
such suit, and 

(e) for all or any of tlie purposes aforesaid, au¬ 
thorize any samples to be taken, or any observ¬ 
ation to be made or experiment to be tried, which 
may seem necessary nr expedient for the purpose 
of obtaining full information or evidence. 

The provisions herein lief ore contained as to exe¬ 
cution of process shall apply, mntalis mutandis , to 
persons authorized to enter under this section. j 


500. An application l>y the plaintiff for an or¬ 
der under section 498 or sec- 

or^™“« n fJrnot?ce h tion . * 99 ma y. be “■*» aftor 
notice in wntiug to the de¬ 
fendant at any time after service of the summons. 

An application by the defendant for a like order 
may be made after notice in writing to the plaint¬ 
iff, and at any time after the applicant has ap¬ 
peared. 

501- When land paying revenue to Govern- 

When part? m«y bo » ten,"™ KbU* t® 

pat in immediate po'fteiu sale, 18 the subject of a suit, 
■Ion of land the subject if the party in possession of 
* 4uit ' such land or tenure neglects 

to pay the Government-revenue, or the rent dne 
to the proprietor of the tonure, as the case may be, 
and such land or tenure is consequently ordered to 
be sold, any other party to the suit claiming to 
have an interest in such land or tenure may upon 
payment of the revenue or rent due previously to 
the sale (and with or without security at the dis¬ 
cretion of the Court), be put in immediate posses* 
oioB of the land or tenure; 


at an 1 ^ t * | eCourt m its decree may awnzd again t 
wie defaulter the amount so paid, with interest 

thereupon at such rate as the Court thinks fit, or 

may charge the amonut so paid, with intetest 
thereupon at such rate as the Court orders, in 
anjr adjustment of accounts which may be direct¬ 
ed in the decree passed in the suit. 

502. When the subject-matter of a suit is 

Dopoait of inont*j, &<$., ***** 

in court. capable of delivery, and any 

paity thereto admits tLut he 
holds such money or other thing os a trustee for 
another party, or that it belongs or is due to 
another party, the Court may order the same to he 
deposited in court or delivered to such last-named 
party, with or without security, subject to the 
further direction of the Court. 

CHAPTER XXXVI. 

Appointment of Receivers. 

503. Whenever it appears to the Court to be 

Pow*»r of Curt to .p- "’“V.** the realisation, 

point Heutuve™. V preservation or better custody 
or management of any pro¬ 
perty, moveable or immoveable, the subject of a 
suit, or under attachment, the Court may by or¬ 
der— 

(а) appoint a Receiver of such property, 
and, if need he, 

(б) romove the person in whose possession op 
custody the property may be from the possession 
or custody thereof; 

(c) commit the same to the custody op manage¬ 
ment of such Receiver ; and 

(d) grant to such Receiver such fee or commis¬ 
sion on the rents and profits of the property by 
way of remuneration, and all such powers as to 
bringing and defending suits, and for the realiza¬ 
tion, management, protection preservation and 
improvement of the properly, tlie collection of the 
rents and profits thereof, the application and dis¬ 
posal of such rents and profits, and the execution 
of instruments in writing, as the owner himself 
has, or such of those powers as the Court thinks 
lit. 

Receiver's liabilities. Every Receiver so appoint¬ 
ed shall— 

W £' Ve . 1" ch wcurity (if any) as the Court 
thinks ht duly so account for what he ah- l l receive 
m respect of the property; 

(/) pass his accounts at such periods and in 
such form as the Court directs ; 

(y) P*y the balance due from him thereon as the 
Court directs j aud 

(k) be responsible for any loss occasioned to the 
property by his wilful default or gross negligence. 

Nothing in this section authorizes the Court to 
remove from the possession or custody of property 
under attachment any person whom tlie parties to 
‘the suit, or some or one of them, have or has not a 
present right so to remove. 


4 t 2 
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(d) authorizing the whole or any part of its I 

property to be let, sold, mortgaged or 
exchanged; | 

(e) settling a scheme for its management; 

or granting sucli further or other relief as the 
nature of the case may require. 

The powers conferred by tliip section on the 
Advocate General may, outside the Presidency- 
towns, be, with the previous sanction of the Local 
Government, exercised also by the Collector or by 
such officer as the Local Government may appoint 
in this behalf. 

Act No. X of 18-10, section two, is hereby re¬ 
pealed. 

PAET VI. 

OF APPEALS. 

CHAPTER XLI. 

Op Appbals prom original Decrees. 

540. Unless when otherwise expressly provided 

App-M to lie from oil JV 1,1 j. s Co<l « or “ rl y oth ? r 

oiVuiul decrees, except law for the time being in 
when expressly prohib- force, an appeal shall lie from 
the decrees, or from any part 
of the decrees, of the Courts exercising original 
jurisdiction to the Courts authorized to hear ap¬ 
peals from the decisions of those Courts. j 


541. The appeal shall be made in the form of a 

memorandum in writing pre- 
Form of uppcl. sentc ,l by the appellant, and 

shall be accompanied by a copy of the decree ap¬ 
pealed against and (unices 
W lint to Accompany the Appellate Court dispenses 
lueuivruudum. therewith) of the judgment 

on which it is founded. 

Such memorandum shall set forth, concisely and 
under distinct heads, the 
dum° ntCnt8 ° f memonul " grounds of objection to the 
Mm * decree appealed against, with¬ 

out. any argument or narrative ; and such grounds 
shall he numbered consecutively. 

542. The appellant shall not, without the leave 

of the Court, urge or be 
Appjdln.it confined to hcar J j n support of any 

other ground or objection, 
but the Court in deciding the appeal shall not be 
confined to the grounds set forth by the appellant: 

Provided that the Court shall not rest its deci¬ 
sion on any ground not set forth by the appellant, 
unless the respondent has had sufficient opportu¬ 
nity of contesting the case on that ground. 

543. If the memorandum of appeal he not 

drawn up in the manner 
Rejection or *mend- hereinbefore prescribed, it 
meut of memorandum. . , 

may be rejected, or be re¬ 
turned to the appellant for the purpose of being 
amended within a time to be fixed by the Court 
or be amended then and there. 


When the Court rejects under this section any 
memorandum, it shall record the reasons for such 
rejection. 

When a memorandum of appeal is amended 
under this section, the Judge, or such officer as he 
appoints in this behalf, shall attest the amend¬ 
ment by bis signature. 


544. Where there are more plaintiffs or more . 
_ „ _ i . j. defendants than one in a 

iflvPor SZZilStS the 

chin in rcviMnui of whole against proceeds on any 
decree if it prncucd ou ground COtlimoil to all the 
ground com.no.. to nil. plaintiffs or to a i] the defend- 
ants, any one of the plaintiffs or of the defend¬ 
ants may appeal against the whole decree, and 


thereupon the Appellate Court may reverse or 
modify the decree in favour of all the plaintiffs or 
defendants, as the ease may be. 


0/ slaying and executing Decrees under Appeal* 

545. Execution of a decree shall not be stayed 

Flection Of decree l>y reason only of an appeal 

not stayed solely by having l>oen preferred against 
renaou of aj.pe.il. the decree ; but the appel¬ 

late Court may for sufficient cause order the exe¬ 
cution to be stayed : 

If an application be made for stay of execution 

Stny of execution of « f uu , appealable decree be- 
nppi'iilublc dwroo beforo fore the expiry of the time 
tbmr ,or Appealing bun allowed for appealing there- 
expired. from, the Court which 

passed the decree may for sufficient cause order 
the execution to be stayed : 

Provided that no order shall he made under 
this section unless the Court making it is satis¬ 
fied— 

(tf) that substantial loss may result to the party 
applying for stay of execution unless the order 
is made; 

(£) that the application has been made without 
unreasonable delay; and 

(c) that security bas been given by the appli¬ 
cant for the due performance of such decree or 
order as may ultimately be binding upon kirn. 

546. If an order is made for the execution of a 

Security in chad of decree against which an 

ord«r for execution of appeal is pending, the Court 
ducrco appealed aguiuat. which • parsed the decree 
shall, on sufficient cause being shown by the ap¬ 
pellant, require security to be given for the res¬ 
titution of any property which may be taken in 
execution of the decree, or for the payment of the 
value of such property, and for the due perform¬ 
ance of the decree or order of the Appellate 
Court, 

or the Appellate Court may for like cause direct 
the Court which passed the decree to take suck 
security. 

And when an order has been passed for the sale 
of immoveable property in execution of a decree 
for money, and an appeal is pending against such 
decree, the sale shall on the application of the 
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judgment-debtor be stayed until tbe appeal is 
disposed of, on such terras as to giving security or 
otherwise as the Court which passed the decree 
thinks fit. 

647. No such security os is mentioned in 
No rat-h .ecuri.y to Motions 545 and 546 shall 
be required from Gov- be required from the feecre- 
ernmeiit or public will, tary of State for India in 
corB * Council, or (when Govern¬ 

ment has undertaken the defence of the suit) from 
any public officer sued in respect of an act alleged 
to be done by him in his official capacity. 


0/Procedure in Appeal from Decrees. 

548. When a memorandum of appeal is ad¬ 
mitted, the Appellate Court 
Registry of memo- or proper officer of that 
rau um o . Court shall endorse thereon 

the date of presentation, and shall register the 
appeal in a book to be kept for the purpose. 

Such book shall be called 
Register of Appends. tho Jt t *g| K ter of Appeals. 


549. The Appellate Court may at its discretion, 
Appel into Court mny cither before tbe respondent 
require nppidiiiut to give is called upon to appear and 
security lor costs. answer or afterwards on the 

application of the respondent, demand from the 
appellant security for the costs of the appeal, or of 
tho original suit,- or of both : 

Provided that the Court shall demand such 
when nppolifiiit re- security in all cases in which 
Aides out of British the appellant is residing out 
of British India,-and is not 
possessed of any sufficient immoveable property 
within British India independent of the property 
(if auy) to which the appeal relates. 


If such security be not furnished within such 
time as the Court orders, the Court shall reject 
the appeal. 


550. When the memorandum of appeal is regis¬ 
tered, the Appellate Court 


Appellate Court to 
give notice lo Court 
whoae decree nppeulcd 
ugaiust. 


shall send notice of the ap¬ 
peal to the Court against 
whose decree the appeal is 
made. 


If the appeal be from a Court the records of 
TnmHiniBAionofpupciB which are not deposited in 
to Appcllnto Court. the Appellate Court, the 

Court receiving such notice shall send with all 
practicable despatch all material papers in the 
suit, or such papers as may he specially called for 
by the Appellate Court. 

Either pajjby may apply in writing to the Court 
Copies Of exhibits in against whose decree the ap- 
Court whoso decree up- peal is made, specifying any 
pemlod iigiiiust. of such papers in such Court 

of which he requires copies to be made ; and copies 
of such papers shall be made at tho expense of the 
applicant, and shall he deposited accordingly. 


551. The Appellate Court may, if it thinks fit, 

Pow»»r to confirm dcci- after fixing a time for hear- 

■ion «»f lower Court with- ing the appellant or his 
out ioiidiiig it notice. pl^uior, and hearing him ac- 
cordingly if he appears at such time, confirm the 
decision of the Court against whose decree the 
appeal is made, without sending notice of the 
appeal to such Court and without serving notice 
on the respondent or his pleader; but in such case 
the confirmation shall be notified to the same 
Court. 

552. The Appellate Court, unless where it eon- 

Dny for hcuriitg up- firms, under section 551, the 

P pul * decision of the lower Court, 

shall fix a day for hearing the appeal. 

Such day shall be fixed with reference to the 
current business of the Court, the place of resi- 
I deuce of the respondent, and the time necessary 
for the service of the notice of appeal, so as to 
allow the respondent sufficient time to appear and 
answer the appeal on such day. 

553. Notice of the day so fixed shall be stuck 

Publication nnd ser- up in tile appellate court- 
vice of notice of duy for house, and a like notice shall 
hearing appeal. l)l5 sent by the Appellate 

Court to the Court against whose decree the 
appeal is made, and shall be served on the respond¬ 
ent or on his pleader in the Appellate Court in the 
manner provided in Chapter VI for the service on 
a defendant of a summons to appear and answer; 
and nil rules applicable to such summons and to 
proceedings witli reference to the service thereof, 
shall apply lo the service of such notice. 

Instead of sending the notice to the Court. 

Appellate! Com t mny against whose decree the 
itself muse notice to he appeal is made, the Appellate 
HCrv ‘‘‘ 1 ' Court, may itself cause the 

notice to be served on the respondent or his pleader 
under tho rules above referred to. 

554. The notice to the respondent shall declare 

Coutenu Of notice. t . hat > if 1,e d"* 8 appear 
in the Appellate Court on 
the day so fixed, the appeal will be heard ex 
parte. ■ 


Procedure on Hearing. 

555. On the day so fixed, or on any other day 

Uight to begin. J° w J» ch ih ° bearing may 

be adjourned, tbe appellant 
shall be heard in support of the appeal. The Court 
shall then, if it does not dismiss the appeal at 
once, hoar the respondent against the. appeal, and 
in such case the appellant shall be entitled to 
reply. 

556. If on the day so fixed, or any other day to 

Diamiaanl of appeal for which the-hearing may be 

•ppellaut’a default. adjourned, the appellant 

does not attend in person or by his pleader, the 
appeal shall be dismissed for default. 
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If the appellant attends and the respondent 

Hmriug appeal «. d , oe ? 1 “ ol “ tteud > «« a lT e . al 
parte, filial! be hoard ex parte m 

his absence. 

557. If on the day so fixed, or any other day 

llbrniwal of appeal J° ' V Vi° b th ? H™* 
where no tire not served be HU joiirucd^ it IS found 
in consequence of npp«l- that the notice to fhe re- 
lniit’i failure to deposit spondent has nut been served 
msii in consequence of* the failure 

of the appellant to deposit, within fhe period fixed 
by the Court, the sum required to defray the cost 
of issuing* the notice, the Court may order that 
the appeal be dismissed : 

Provided that no such order shall be passed, al¬ 
though fhe notice has not 
Proviso, 1hm»u served u \ > 011 1 he respond¬ 

ent, if on the day fixed for hearing, the appeal the 
respondent appears in person or by a pleader, or 
by a duly authorized agent. 

558- If an appeal be dismissed under section 550 

Be-ndiniwmu of »p. or section 657, the apjiellaiit 
poul dismissed for do- may apply to the Appellate 
biult. Court for the re-admission of 

the appeal ; and if it be proved that he was pre¬ 
vented by any sufficient cause from attending when 
the appeal was called on for hearing or from de¬ 
positing the sum so required, the Court may re¬ 
admit the appeal on such terms as to costs or 
otherwise as the Court thinks tit to impose upon 
him. 

559. If it appear to the Court at the hearing 

Bower to adjourn hoar- that any person who was a 

mg. mid direct percou* party to the suit in the Court 
appearing interested to a cr a iilst whose decree the 
be made respondents. 0 . • , , , . . 

appeal is made, but who has 
not been made a party to the appeal, is interested 
in the result of the appeal, the Court may adjourn 
the hearing to a future day to he fixed by the 
Court, and direct that such person be mude a 
respondent. 

560. When an appeal is heard ex parte in the 

Re-benringon npplicH- absence of the respondent, 

tlon of respondent and judgment is given 
againHt whom cx parte against him, lie may apply 
decree n.adc. to the Appellate Court to re- 

hear the appeal; anil if he satisfies the Court that 
the notice was not duly served, or that he was pre¬ 
vented by sufficient cause from attending when 
the appeal was called on for hearing, the Court 
may re-hear the appeal on such terms as to costs 
or otherwise as the Court thinks lit to impose upon 
him. 

561. Any respondent, though he may not have 

Upon hearing, ro*- appealed against any part of 

pondent may object to the decree, may upon the 
decree n* if lie li..d pro. l lCllT j„„, not . only support tllO 
l.rred .,.pc,d. al)y of t] J ^ roumIs 

decided against him in the Court below, hut take 
any objection to the decree which he could have 
taken by way of appeal, provided he lias filed a 
notice of such objection not less than seven days 
before the date fixed for the hearing of the appeal. | 


Such objection shall be in the form of a merao- 
Form iif notice, mid randum, and the provisions 
provisions iipplioabla of section 541, so far as they 
thereto. relate to the form • and con¬ 

tents of the memorandum of appeul, shall apply 
thereto. 

562. If the Court against whose decroc the 
ib-iniiiid of cost) by Ap- appeal is made lias disposed 

|M*u<itc Court. of the suit upon a preliminary 

point so as to exclude any evidence of fact which 
appears to the Appellate Court essential to the 
determination of the rights of the parties, and the 
decree upon such preliminary point is reversed in 
appeal, the appellate Court may, if it thinks fit, 
l>y order remand the case, together with a copy of 
the order iu appeal, to the Court against whose 
decree the appeal is made, with directions to re¬ 
admit the suit under its original number in the 
register and proceed to investigate the suit oil the 
merits. 

The Appellate Court may, if it thinks fit, direct* 
what issue or issues shall be tried in any case so 
remanded. 

563. When a ease is remanded with directions 
When furl ber evidence to take any evidence so cx- 

Imrrcd. eluded, the Court to which 

the case is remanded shall not take any other evi¬ 
dence in the case, except evidence tendered to con¬ 
tradict the evidence so taken. 

564. The Appellate Court shall not remand a 

case for a second decision. 
Limit to rcinnml. except as provided iu sec¬ 

tion 562. 

565- W r licn the evidence upon the record is sufh- 
Whon evidence on re- cieut to enable the Appellate 
coni suffleii-nt, Appellnte Court to pronounce judg- 
Com-t shall determine TO0 „t, the Apixdlatc Court 
curtj fiunily. kIiuH, after resettling the 

issues, if necessary, finally determine the case, not¬ 
withstanding that the judgment of the Court 
against whose decree the appeal is made has pro¬ 
ceeded wholly upon some ground other than that 
on which the Appellate Court proceeds. 

566. If the Court against whose decree the 

appeal is mude 1ms omitted 

When Appellate Court t or frv nnv irriip nr 

imiv frame issues mid re- ™ V T . ™ mj J ls f} ie > 

f.T tliPiu for trinl to to determine any question of 
Court whose decree op- fact., which appears to the 
pealed against. Apellate Court essential to 

the right decision of the suit tipou the merits, and 
the evidence upon the record is not sufficient to 
enable the Appellate Court to determine such issue 
or question, the Appellate Court may frame issues 
for trial, and may refer the same for trial to the 
Court against whose decree the appeal is made, and 
in such case shall direct such Court to take the 
additional evidence required, 1 

and such Court shall proceed to try such issues, 
and shall return to the Appellate Court its finding 
thereon together with the evidence. 

567. Such finding and evidence shall become 
Fiuding and evidence part of the record in the 

to be put. on record. suit; and either party may. 
Objection, to finding. . w i t hiu tt time to be fixed by 
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4be Appellate Court, present a memorandum of ob- 
jections to the finding. 

Aftor the exjriration of the period fixed for pre¬ 
determination of np* sealing such memorandum, 
the Appellate Court shall 
proceed to determine the appeal. 

568. The parlies lo on appeal shall not be cn- 

Production ot midi- titled to produce additional 
tionnl evidence In Ap- evidence, whether oral or 
peltate Conn. documentary, in the Appel¬ 

late Court. But if 

(a) the Court against whose decree the appeal 
is made refuses to admit evidence which ought to 
have been admitted, or 

(fl) the Appellate Court requires any document 
to be produced for any witness to he examined to 
enable it to pronounce judgment; or for any other 
substantial cause, 

the Appellate Court may allow sueli evidence lo 
be produced, or document to bo received, or witness 
to be examined. 

Whenever additional evidence is admitted by an 
Appellate Court, the Court shall record on its pro¬ 
ceedings the reason for such admission. 

569. Whenever additional evidence is allowed 
to be received, the Appellate 
Court may either take such 
evidence, or direct the Court 

against whose decree the appeal is made, or any 
other subordinate Court, lo take such evidence 
and to semi it when taken to the Appellate Court. 

570. In all eases where additional evidence is 
directed or allowed to be 
taken, the Appellate Court 
shall specify the points to 

which the evidence is to be eoniimd, aud record on 
its proceedings the points so specified. 


correct, shall be signed by flie Judge or such officer 
as be appoints iu this behalf. 

CoulcnU of judgment. 


Ditto mid signature. 


it is pronounced be 
and dated by the 
or by the Judges 


Mode* of taking udtli 
tional evidence. 


Points to bo dcliiifd 
sad recorded. 


0/ the Judgment in Appeal, 

571. The Appellate Court, after hearing the par- 

. . , . . ties or their pleader* and re- 

where prououmvd. felling t.o any part of the 

proceedings, whether on ap¬ 
peal or in the Court against whose decree the ap¬ 
peal is made, to which reference may lie consider¬ 
ed necessary, shall pronounce judgment in open 
Court, cither at once or on some future day, of 
whioli notice shall he given to the parties or their 
pleaders. 

572. The judgment shall he written in English ; 

i*™. of juj*. i ,r ? v A <lei1 th : it if E,, s lish is 
mou t. b b not the rnol ner-tongue of the 

Judge, and he i» rot able to 
write an intelligible judgment in English, the 
judgment ahull bo written in his mother- tongue or 
in the language of the Court. 

573. When the language iu which the judg- 

Traualation of judg- is WV * tt( ? “ 11 ot the 

BieuI. language of the Court, the 

judgment shall, if any party 
so require, be translated into such language, and 
toe translation,, after it has been ascertained to be 


574. The judgment of the 
Appellate Court shall state— 
(a) the points for determination ; 
ip) the decision thereupon ; 

(c) the reasons for the decision ; and, 

(d) when the decree appealed against is reversed 
or varied, the relief to which the appellant is en¬ 
titled, 

ami shall at the time that. 

signed 
J udge 

• ••ncurring therein. 

375. When the appeal is heard by a Bench of 
l)i>ciHioii h*]M* ii upjK*;tl two or more Judges, the up- 
t,Wl> o1 * uiin-ii peal shall ho decided in i»e- 
’ u ‘ ^ eordanco with the opinion of 

such Judges or of < he majority (if any) of such 
Judges. 

If there he no such majority which concurs in 
11 judgment varying or reversing the decree appeal¬ 
ed against, such d< eroe shall he aflirmed : 

Provided that if the Bench hearing the Appeal 
is composed of two Judges belonging to a Court 
consisting of more than two Judges, and the 
Judges composing the Bench differ in opinion on 
j 11 P‘»iut of law, the appeal may he referred to one 
or more of the other Judges of the same Court, 

I and shall he decided according to the opinion of 
; the majority (if any) of all the Judges who have 
■ heard the appeal, including those who first heard it. 

! When theie is no such majority which concurs 
i in » judgment varying or reversing the decree 
; appealed against, sueli decree shall be affirmed. 

J The High Court may from time to time make 
I mles consistent with this Code to regulate re- 
| ferenees under this section. 

576. When the appeal is heard by more Judges 

Dihcout to lu' irmnUi. lhnn . O110 > a »y Judge dis- 
son ting from the judgment 
of the Court shall state iu writing the decision or 
order which he thinks should be passed on the 
appeal, and he may state his reasons for the sam e. 

577. The judgment may be for confirming. 
What judgment may varying or reversing the 

airott * decree against which the 

appeal is made, or, if the parties to the appeal 
agree as to the form which the decree in appeal 
bluill take, or as to the order to he passed in 
appeal, the Appellate Court may pass a decree or 
order accordingly. 

578. No decree shall he reversed or substantially 

No tlrcreo to be re- variecl > nor llIi y C-asC be 

vemed or modified for remanded, in appeal, on 
error or irregularity not account of any error, defect 
meril “ ol ' juri - or irregularity, whether in 
the decision or iu any order 
passed in the suit, or otherwise, not affecting the 
merits of the caso or the jurisdiction of the Court. 

4 w 2 
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595. Subject io such rules as may, from time 
rrr. . . to time, bo made by Iler 

Queou in Couucil. Mfljtwly in Council regard¬ 

ing appeals from the Courts 
of British India, and to the provisions hereinafter 
contained. 


an appeal shall lie to Her Majesty in Council— 
(«) from any final decree passed on appeal by a 
W Court or any other Court of final appellate 
jurisdiction ; 

(5) from any final decree passed by a IIigh 
Court in the exercise of original civil jurisdiction, 
and 

(e) from any decree, when the case, as herein¬ 
after provided, is certified to be a lit one for appeal 
to Her Majesty in Council. 

Value of Bul>jiH:i-miit- 596. In each of llie cases 
tcr * mentioned in clauses ( a ) and 

(i ft) of section 505, 


600. Every petition under section 598 must 
,, ... , * , state the grounds of appeal, 

or fitness. and pray for a certificate^ 

either that,as regards amount 
or value and nature, the case fulfils the require¬ 
ments of section 590, or that it is otherwise a fit 
one for appeal to Her Majesty in Council. 


Upon receipt of gush petition, the Court may 
direct notice to be served on the opposite party 
to show cause why the said certificate should not 
be granted. 


Effect of refusal of cer¬ 
tificate. 


601. If such certificate be 
refused, tlio petition shall 
be dismissed: 


Provided that, if the decree complained of be a 
final decree passed by a Court other than a High 
Court, the order refusing the certificate shall 1 ms 
appealable* within thirty days from the date of the 
order, to the High Court to which the former 
Court is subordinate. 


the amount or value of the subject-matter of 
the suit in the Court of first instance must be 
ten thousand rupees or upwards, and the amount 
or value of the matter in dispute on appeal to Her 
Majesty in Council must be the same sum or 
upwards, 

or the decree must involve, directly or indirectly, 
some claim or question to, or respecting, property 
of like amount or value, 

and where the decree appealed from affirms the 
decision of the Court immediately below the Court 
passing such decree, the appeal must involve some 
substantial question ol law. 


597. Not w itlist and i ng nny- 

Barof ceriuiu appeak. thing contained in section 
595, 

no appeal shall lie to Her Majesty in Council 
from the judgment of one Judge ol* a High Court 
established under the twenty-fourth and twenty- 
fifth of Victoria, chapter 104, or of one Judge of 
a Division Court, or of two or more J udges of 
such High Court, or of a Division Court constitut¬ 
ed by two or more Judges of such High Court, 
wherever such Judges are equally divided in opin¬ 
ion, and do not amount in number to a majority 
of the whole of the Judges of the High Court at 
the time being ; 

and no appeal shall lie to Ilcr Majesty in Coun¬ 
cil from any decree which, under section 586, is 

final. 


598. Whoever desires to appeal under this ohap- 
„ tcr to Her Majesty in Coun- 

J2!SZZ£*SZ <v !»««»»V 

of. the Court whose decree is 

complained of. 


599. Such application must ordinarily be made 
Time within which ap- within six mouths from the 
plication muat be made. date of such decree. 


But if that period expires when the Court is 
closed, the application may be made on the day 
that the Court re-opens. 


602- If the certificate ho granted, the applicant 

Security mul iU*p<mit. shall, within six months 
required on ^raiit Q f from the date of the decree 
rmifirnto. cnm|>l»iined of, or within nix 

works from the grant of the certificate, whichever 
is the later date, 

(а) give security for the costs of the respondent, 
and 

(£) deposit the amount required to defray the 
expense of translating, transcribing, indexing and 
transmitting to Her Majesty in Council a correct 
copy of the whole record of the suit, except 

(1) formal documents directed to he excluded by 

any order oE Her Majesty in Council in 
force for the time being; 

(2) papers which the parties agree to exclude ; 

(б) accounts, or portions of accounts, which the 

| officer empowered by the Court for that 

! purpose considers unnecessary, and which 

the parties have not specifically asked to 
be included, and 

(4) such other documents as the High Court 
may direct to be excluded : 

and when the applicant prefers to print in India 
the copy of the record, except ns aforesaid, he shall 
also, within the time mentioned in the first clause 
of this section, deposit the amount required to 
defray the expense of printing such copy. 

603. When such security has been completed 

AdmiRNion or uppuul and deposit made to the 
and procedure thereon. satisfaction of the Court, 
the Court may 

{a) declare the appeal admitted, and 

{&) give notice thereof to the respondent, and 
shall then 

(c) transmit to Her Majesty in Council, under 
the seal of the Court, a correct copy of the said 
record, except as aforesaid, and 

(d) give to either party one or more authenti¬ 
cated copies of any of the pupeju in the suit on his 
applying therefor and paying the reasonable ex- 
penses incurred in preparing them. 
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604. ' At any time before the admission of the 
Bevocatiou of accept- appeal, the Court may, ujion 

•noe of security cause shown, revoke the 

acceptance of any such security, and make further 
directions thereon. 

605. ' If at any time after the admission of the 
Power to order fur- appeal, but before the trans- 

ttaer security or pay- mission of the copy of the 
IU0,lt - record, except as aforesaid, 

to Her Majesty in Council, such security appears 
inadequate, 

or further payment is required for the purpose of 
translating, transcribing, printing, indexing or 
transmitting the copy of the record, except as 
aforesuid, 

the Court may order the appellant to furnish, 
within a time to be fixed by the Court, other ami 
sufficient security, or to make, within like time, 
the required payment. 

606. If the appellant fail to comply with such 
EilVct. of ffulurc to order, the proceedings shall 

comply with order. be stayed, 

and the appeal shall not. proceed without, au order 
in this behalf of Her Majesty in Council, 

and in the meantime execution of the decree ap¬ 
pealed against shall not be stayed. 

607. When the copy of the record, except as 
ltefuml of bivlnnco of aforesaid, has been transrnit- 

depouii. ted to ller Majesty in 

Council, the appellant may obtain a refund ot the 
balance, if any, of the amount which he has de¬ 
posited under section CSOi. 

608. Notwithstanding the admission of any ap- 
Powci-M i.f Court p«Mid- peal under this chapter, the 

iaff apjM ul. decree appealed against shall 

he unconditionally enforced, unless the Court 
admitting the appeal otherwise directs. 

Jhit the Court may, if it. thinks fit, on 11113 * special 
cause shown I * v any party interested in l)n; suit, or 
otherwise appearing to the Court, 

(</) impound any moveable property in dispute 
or any pari thereof, or 

(0) allow the decree appealed against <0 be en¬ 
forced, taking such security from the respondent 
as the Court thinks lit for the due performance of 
any order which Her Majesty in Council may 
make on the anpoal, or 

(e) stay the execution of the decree appealed 
against, taking such security from the appellant as 
the Court thinks lit for the due perfounance of the 
decree appealed against, or of any order which 
llcr Majesty in Council may make on the appeal, 
or 

( d) place any party seeking the assistance of 
the Court under such conditions, or give such 
other direction respecting the subject-matter of 
the appeal, as it thinks fit.. 

609. If, at liny time during the pendency of the 
liicrt'iifcu.* of wcurity appeal, the seeurit 3 r so fur- 

fouud inmleqmiu*. liished by either party* ap¬ 

pears inadequate, the Court may, on the applica¬ 
tion of the other party, require further security. 


In default of such further security being furnish¬ 
ed as required by the Court, if the original security 
was furnished by the appellant, the Court may, on 
the application of the respondent, issue execution of 
the decree apjiealed against as if the appellant had 
furnished no such security. 

And if the original security was furnished by 
the respondent, the Court, shall, so far as may be 
practicable, stay all further execution of the decree, 
and restore the parties to the position in which they 
respectively were when the security which appears 
inadequate was furnished, or give such direction 
respecting the subject-matter of the appeal as it 
thinks lit. 

610. Whoever desires to enforce or to obtain 

Procedure to enforce execution of any order of 
orders of Quflon iu Her Majesty in Council 
Council. shall apply by petition, ac¬ 

companied by a certified copy of the decree or 
order made in appeal and sought to be enforced 
or executed, to the Court from which the appeal 
t.o Her Majesty was preferred. 

Such Court shall transmit the order of Her 
Majesty to the Court which made the first decree 
appealed from, or to such other Court as Her 
Majesty by her said order may direct, and shall 
(upon the application of either parly) give such 
directions as may he required for the enforcement ni * 
execution of the same ; and the Court to which 
the said order is so transmitted shall enforce or 
execute it. accordingly, iu the manner and accord¬ 
ing to the rules applicable to the execution of its 
original decrees. 

When any moneys expressed to be payable in 
111 it isli currency are payable in India under s-u.h 
order, the amount so payable shall he estimated 
according to the rate of exchange for the time 
being fixed by the Secretary of Slate for India in 
Council, with the concurrence of the Lords Com¬ 
missioners of Her Majesty's Treasury, for the 
adjustment. ol* financial transactions between the 
Imperial and the Indian (iovcruincnts. 


611. The orders 

Appoul RguiiiNt writer 

rt'luliiif t<> rxcimlion. 


made by the Court, which 
enforces or executes the 
order of Ikr Mu jest 3 ' in 
Council, relating to such 


enforcement or execution, shall he appealable iti 
the same manlier and subject to the same rules 
as the orders of such Court relating to the enforce¬ 
ment or execution of its own decrees. 


612. The High 

Power to nuilio rule 
giilate— 


Court may. from time t«> 
time, make rules consistent 
with this Act to iv- 


(#/) the service of notices under section (>00 ; 
(4) the grant or refusal of certilicM cv, under 
sections 001 and bv Courts of iiuai appellate 

jurisdiction subordinate to the High Court ; 

(r) the amount and nature of tint security re¬ 
quired under sections OOi, i» 0 '» and <500 ; 

(</) the testing of such security : 


4 x $ 
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(e) the estimate of the cost of transcribing ti e 
record; 

(f) the preparation, examination and certifying 
of such transcript; 

(g) the revision and authentication of trausla- 
tioiiS; 

(^) the preparation of indices to transcripts of 
records, and of lists of the papers not included 
thereiu; 

(i) the recovery of costs incurred in British 
India in connection with appeals to Her Majesty 
in Council, 

and all other matters connected with the en¬ 
forcement of this chapter. 

All such rules shall be published in the local 
. , , official Gazette, and shall 

Pa > itntion o rue*. thereupon have the force of 

law in the High Court and the Courts of final ap¬ 
pellate jurisdiction subordinate thereto. 

613. All rules heretofore made and published by 

any High Court relating to 
L'go- iziition o exmt- ^ () j£ er Majesty in 

Council and in force im¬ 
mediately before the passing of this Aet, shall, 
so far as they are consistent with this Act, be 
deemed to have been made and published here¬ 
under. 

614. In sections 595 and 612, the expression 

. „ ‘ High Court' shall be deemed 

Itncorder ol llauguon. lo ill( . lll)1( . Hie Recorder 

of Rangoon, but not so as hi empower bim to 
make rules binding on Courts other than his own 
Court. 

615* The rules and restrictions referred to in 
tWruoti.m of Men- Bengal Regulation III of 
irul Kegulutimi Ill of 1S2H, section IV, clause^/?/, 
1828, section 4, cltium; c. shall be deemed to be the 
rules and restrictions applicable to npjieals under 
this Code from the decisions of the High Court of 
Judicature at Port William in Bengal. 

Saving of Her Majes- 616. Nothing herein con- 
ty’s plfUBiire, tained shall be understood— 


PART VII. 


Saving of Her Majes- 616. Nothing herein con- 
ty’s pli'HBurc, tained shall be undei*stood— 

(«) to bar the full and unqualified exercise of 
Her Majesty's pleasure in receiving or rejecting 
appeals to Her Majesty in Council, or otherwise 
howsoever, or 

(b) to interfere with any rules mude by the Ju- 
and of rules for conduct dicial Committee of the 

of liuaiiM before Judi- Privy Council, and for the 
dal Committee. time being in force, for the 

presentation of appeals to Her Majesty in Council, 
or their conduct before the said Judicial Com¬ 
mittee. 

And nothing in this chapter applies to any 
matter of criminal or admiralty or vice-admiralty 
jurisdiction, or to appeals from ordets and de- 
wetts of Prize Courts. 


CHAPTER XLVI. 

Of Reference to and Revision bt the High 
Court. 

617. If before or on the hearing of a suit or 
Ttr for mice of quevtiun an appeal in which the decree 
to High Court. is finals or if in the execution 

of any such decree, any question of law or usage 
having the force of law, or the construction of a 
! document, which construction may affect the 
merits, arises, on which the Court trying the suit 
or appeal, or executing the decree, entertains rea¬ 
sonable doubt, the Court may, cither of its own 
motion or on the application of any of the parties, 
draw up a statement of the facts of the case and 
ilie point on which doubt is entertained, and refer 
such statement with its own opinion on the point 
for the decision of the High Court. 

616. The Court may either stay the proceedings 
Court may pn-w derre? or proceed in the case not* 
con tin gent upon opinion withstanding such reference, 
Ol High Court. nud may pass a decree or 

order contingent upon the opinion of the High 
Court on the point referred ; 

but no execution shall lie issued, property sold, 
or person imprisoned in any case in which such 
reference is made until the* receipt of a copy of 
the judgment of the High Court upon such re¬ 
ference. 

619. The High Court shall hear the parties to 
Judgment' «( High ^ ,c ^use in which the refer- 

Court to im irun*u>ltti'<i v cnce is made, in person or 
mill ram di»pow,i of uc- l, y their rosix-olivo pleaders 
riming y. and shall decide the point 

so referred, and shall transmit a copy of its judg¬ 
ment, under the signature of the Registrar, to the 
Court, by which the reference was made; and such 
Court shall, on Ilie receipt thereof, proceed to dis¬ 
pose of the ease in conformity with the decision of 
the High Court. 

620. Costs, if any, consequent on a reference 
CrtHtu of rcltireuce to for the opiuion of the High 

High Court. Court, shall be costs in the 

case. 

621- When a case is referred to the High Court 
Power to niter. &r„ under this chapter, the High 
decrees of Court making Court may return the case 
reference. for amendment, and may 

alter, cancel or set aside any decree or order which 
the Court, making the reference has passed in the 
ease out of which the reference arose, and make 
such order as it thinks fit. 

622. The High Court may call for the record of 
Powor to call for ro- ftn y case in which no appeal 
cord of cHHea not appeal, lies t.o the High Court if 
.Me to High Court. the Court by whioh t]|e ^ 

was decided appears to have exercised a jurisdic¬ 
tion not vested in it, by law, or to have failed to 
exercise a jurisdiction so vested, or to have acted 
in the exercise of its jurisdiction illegally or with 
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material irregularity ; and may pass each order in 
the case m the High Court thinks fit. 


FAST VIII- 


CHAPTER XLVII. 

Of Review of Judgment. 

Applivtiiiou lor review . fi 83. Any person consider- 
of judgment. n»g hi in sell aggrieved— 

(a) hy a decree or order from which an appeal 
is hereby allowed, but from which no appeal lias 
been preferred; 

{h) by a decree or order from which no appeal is 
hereby allowed ; or 

(r) by a judgment on a reference from a Court 
of Sum 11 ('smses, 

and who from the discovery of new and import¬ 
ant matter or evidence which, after the exercise 
of due diligence, was not within his knowledge or 
could not I Hi produced by him sit. the time when 
the decree* was passed or order made*, or on account 
of some mistake or error apparent on the face of 
the record, or for any other sullicient reason, 
desires to obtain a review of the decree passed or 
order made against him, 

may apply for a review of judgment to the 
Court, which passed the decree or made the order, 
or to the Court, if any, to which the business of 
the former Court has been transferred. 

A party who is not appealing from n decree 
may apply for a review of judgment notwit hstand- 
ing the pendency of an appeal by some other 
party, except when the ground of such appeal is 
common to the applicant and the appellant, or 
when, being a respondent, lie can present, to the 
Appellate Court the case on which he applies for 
the review. 

624. IS xccpt upon the ground of the discovery 

of such new and important 

To whom npplieiitionM mat ter or evidence as afore- 
for review muy l>«* . . .. i * i 

sain, or or some clerical error 

apparent on the face of the decree, no application 
for a review of judgment, other than that of a 
H igh Court, shall be made to any Judge other 
than the .fudge who delivered it. 

625. The rules hereinbefore contained as to the 

form of making appeals shall 

Form of applicui.ioiiH applv, nut tat is mutandis. to 
for review. 1 1 p . * 

applications tor review. 

626. If it appears to the Court that there is 

not sullicicuL ground for a 
.ctSf 1,Cat,0n WllCU r * review, it shall reject t.he 
J c L application. 

If the Court be of opinion tb it the application 
for the review should be 
,aJtld. CIIti?n WbCU granted, it shall grant the 
8 * * same, and the Judge shall 


record with his own hand his reasons for such 
Opinion : 

Proviso. Provided that— 

(a) no such application shall he granted without 
revious notice to the opposite party to enable 
ini to appear and be heard iii support of the 
decree a review of which is applied lor; and 

(&) no such application shall lie granted on the 
ground of discovery of now matter or evidence 
which the applicant alleges was not within his 
knowledge, or could not be adduced by him, when 
the decree; or order was passed, without strict 
proof of such allegation. 

627. If the Judge or Judges, <»r any one of the 

Applifiation for nwiuw Judges, who passed the de- 

iu Court constating of eree or order, a review of 
two or more Judges. w bich f ur> ,. ml . 

tin lies or continue attached to the Court a l the 
time when the application for a review is pre¬ 
sented, and is not or are not precluded by absence 
or other cause, for a period of six months next 
| after the application, from considering the decree 
or order to which the application refers, such 
Judge or Judges or any of them shall hear the 
application, and no other Judge ur Judges of the 
Court shall hear the same. 

628. If the application for a review be beard 

by more than one Judge and 
w,,eu r «- the Court- bo i;<|uully divided, 
Ji ' "* the application shall be 

rejected. 

If there be a majority the decision shall be 
according to the opinion of the majority. 

629. An order of the Court for rejecting the 

Onlt»r of rejection application shall be liuul ; 

final. but whenever such applicu- 

obj.Tt ions to ruliiitaMitiii. tioll j rf it ted, the admis¬ 
sion may be objected to on tin* ground that it was 

(a) in eont raven Lion of the provisions of section 
624, 

(b) in contravention of the provisions of section 
626 , or 

(c) after the expiratiou of the period of limit¬ 
ation prescribed therefor and without sullicient. 
cause. 

Such objection may lie made at once by an ap¬ 
peal against the order granting the application, 
or may be taken in any appeal against the linal 
decree or order mode in the suit. 

Where the application has been rejected in con¬ 
sequence of the failure of the applicant to appear, 
he may apply for an order to have the rejected 
application restored to the file, and, if it be proved 
to the satisfaction of the Court that he was pre¬ 
vented by any sullicient cause from ap]x»aring 
when such application was called on for hearing, 
the Court may orde/ it to he restored to the tile 
upon such terms as to <*osts or otherwise as it 
thinks tit, and shall appoint a day for hearing (ho 
same. 
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No order shall be made under this section unless 
the applicant has served the opposite party with 
notice in writing of the latter application. 

No application to review an order passed on 
review or on an application for a review shall be 
entertained. 

630. When an application for a review is 

UoBi.tr, rf .pillion- ffnroUd. a thereof shall 
tion granted, and order be made in the register, and 
for re-hearing. the Court may at once re¬ 

hear the ease or make such order in regard to the 
re-hearing as it thinks lit. 


PAET IX. 


CHAPTER XLVII1. 

Special Rxjlks relating to tiib Chartered 
H um Courts. 

631. This chapter applies only to H igh Courts 

wliieh are or may hereafter 
Chapter to apply only established under the 

to outturn ig» .our s. twenty-fourth and twenty* 

fifth of Victoria, chapter 104 (An Art for enM- 
linking High Courts of Judicature in India). 

632. Except as provided in this chapter the 
Application of Cndt* to provisions of this Code ap- 

High Court a. ply to sUcll High Courts. 

633. The High Court- shall take evidence, and 
High Court to record record judgments aud orders 

judgments according to in such manner as it by rule 
it* own rulra. from time to time directs. 

634. Whenever a High Court considers it 
Tower to order cxecu- necessary that a decree made 

tion of decree before :ih- in the exercise of its nrdi- 
eeitjiiniiienLof eosiM,imd u SI ,-y original civil jurisdic¬ 
tion should be enforced before the amount of the 
costs incurred in the suit can be ascertained by 
taxation, the Court may order that the decree shall 
be executed forthwith, except as to so much 
thereof as relates to the costs; 

and, as to so much 1 hereof as relates to the costs, 
execution for touts that the decree may bo exe- 
subsiMpiently. culed as soon as the amount 

of the costs shall be ascertained by taxation. 

635. Nothing in this ('ode shall be deemed to 

„ , , „ authorize auv person on lie- 

IJii:mtiionz«-(l porH'ms i ir i* Li * i 1 

not to address Unit of another to address 

the Court in the exercise of 
its ordinary original civil jurisdiction, or to 
examine witnesses, except when the Court shall 
have in the exercise of the power conferred by its 
charter authorized him so to do, or to interfere 
with the power of the High Court to make rules 
concerning advocates, vakils and attorneys. 

636. Notices to produce documents, summonses 

to witnesses, and every other 
Wbo may srrvp pro- j„di<.ial process, issued in 
the exercise oi the ordinary 
or extraordinary original civil jurisdiction of the 
High Court, and of its matrimonial, testamentary 


and intestate jurisdictions, except summonses to 
defendants issued under section 64, writs of exe¬ 
cution, and notices under section 553, may be 
served by the attorneys in the suit, or by persons 
omployed by them, or by such other persons as 
the High Court by any rule or order from time to 
timo directs. 

637- Any non-judicial or quasi-judicial act 
__ . , which this Code requires to 

J&X&r' l * ! dt r \y » ™ d ry 

act which may he done by a 
Commissioner appointed to examine aud adjust 
accounts under section 394, may be done by the 
Registrar of the Court, or by such other officer of 
the Court as the Court may direct to do such act. 

The High Court may from time to time by rule 
declare- what shull be deemed to be non-judicial 
and quasi-judicial acts within the meaniug of this 
section. 

638. The following portions of this Code shall 
Sections not applying «ot “PPty i( > High Court 
to High Court in ori- in the exercise of its ordinary 
ginnl civil jurisdiction. or extraordinary original civil 
jurisdiction, namely, sections 10, 17 and 19, sections 
54, clauses (a) and (6), 57, 1 IS), "*00, IS2 t.o 185 
(both inclusive), 187, 189, 190,391, 192 (so far 
as relates to the manner of taking evidence), 198 
to 200 (both inclusive), and so much of section 
409 as relates to the making of a memorandum ; 

and section 579 shall not apply to the High 
Court iu the* exercise of its appellate jurisdiction. 
Nothing in this Code shall extend or apply to 
Code not to utfret * iu y Judge of a High Court 
High Court ill I'xorrim* in tile CXcrcltiC of jui’isilic- 
° r tawlvont jurisdiction, tion as an Insolvent Court. 

. 639. The High Court may from 1 ime to lime 

I’mvcr to frmnr torn... fol ' u,fi for a "y 

mg in such Court, and may 

make rules as to the books, entries and accounts 
to he kept by its officers. 


PART X- 


CHAPTER XT,IX. 

Miscellaneous. 

640. Women, who according to the customs 

Exemption of nertnin maimers of the country 

women from pertioiiiil ought- Hot to be compelled 
appi»Hi:iiu!i*. to appear in public, shall be 

exempt from jicrsonal appearance in Court. 

But nothing herein contained shall he deemed 
to exempt such women from arrest in execution of 
civil process. 

641. The Local Government may, by uotiiica- 
h..c«i (lover., m .,.t tio " in 0H‘ ollioial Onzette, 

may exempt ccrtiun ppr- exempt, from personal ap- 
bour frmu poiHoiml up- pearance in Court any per- 
peanuicc. son whose rank, in the 

opinion of such Government, entitles him to the 
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privilege of exemption, and may, by like notifica¬ 
tion, withdraw Buck privilege. 

The names and residences of the persons so ex- 

Liatu of imtncB of per- empted shall from time to 
Mum exempted to be kept time he forwarded to tho 
in Cotirti. High Court by the Local 

Government, and a list of such persons shall be 
kept in snch Court, and a list of such persons as 
reside within the local limits of the jurisdiction of 
each Court subordinate to the High Court shall be 
kept in Buch subordinate Court. 

When any person bo exempted claims the 

Coats Of oominiHHion privilege of such exemption, 
rendorod n^cesN.iry by and it is consequently neces- 
ciniminp sary examine him by 

commission, he shall pay the costs of that com¬ 
mission, unless the party requiring his evidence 
pays such costs. 

648. No Judge, Magistrate or other judicial 

Pomona exempt from nflicer shall he liable to arrest 
arrest under civil process, under civil process while 
going to, presiding in, or returning from, his 
Court. 

And, except as provided in sections 250 and 643, 
where any matter is pending before a tribunal 
having juiisdiction therein, or believing in good 
faith that, it lme such jurisdiction, the parties 
thereto, their pleaders, niukht£rs, revenue-agents 
and recognized agents, and their witnesses acting 
in obedience to a summons, shall he exempt from 
arrest under civil process while going to or attend¬ 
ing such tribunal for the purpose of such matter, 
and while returning from such tribunal. 

643. When in a case pending before any Court, 

Procedure in c«*e of there appears to the Court 

cort»'ui oili*ii cm. sufficient ground for sending 

for investigation to tlic Magistrate a charge of any 
such oil once as is described in section \i)3, section 
ItHi, section 190, section 200, section 2^5, section 
200 , section 207, section 20N, section 200, section 
210, section 403, section 471, section -174, section 
475, section 470 or section 4 77 of the Indian IVnal 
Code, which may be made in the course of any other 
suit or proceeding,, or with respect to any docu- I 
nient offered in evidence in the ease, the Court ] 
may cause the person accused to bo dot lined till 
the rising of the Court, and may then send him 
in custody to the Magistrate, or take sufficient 
hail for his appearance before the Magistrate. 

The Court shall send to the Magistrate the 
evidence and documents relevant to the charge, 
and may hind over any person to appear and give 
evidence licfore such Magistrate. 

The Magistrate shall receive such charge and 
proceed} with it according to law. 

644. Subject to the power conferred on the High 
Court by section (539 and 
by llie twenty-fourth ami 
twenty-fifth of Victoria, 

chapter 104, section 15, the forms set. forth in the 
fourth schedule hereto annexed, with such varia¬ 
tion as the circumstances of each ease require, 
shall he used for the respective purposes therein 
mentioned. 


f tr«o of form* hi fourth 
mi'linlnh*. 


liiitiffURgtt uf suhor- 
diilato Courts. 


Jhtmmmrm in cii uses of 
salvage, &u. 


646. The language which, when this Code comes 
into force, is the language 
of any Court subordinate to 
a High Court, shall continue 
to be the language of such subordinate Court until 
tho Local Government otherwise orders; 

hut it shall he Ia.\viul for tlic Local Government, 
from time to time to declare what language shall 
he the lauguage of every such Court.. 

645A. In any Admiralty or Vice-Admiralty 
cause of salvage, towage or 
col 1 ision, the Court, whet her 
it he exercising its original 
or its appellate jurisdiction, may if it. thinks tit, and 
upon request of either party to such cause shall, 
summon to its assistance, in such manner its the 
Court may by rule, from time to time, direct, two 
competent assessors j and such assessors shall attend 
aud assist, accordingly. 

Every such assessor shall receive such fees for 
his attendance as the Court by rule prescribes. 
Such fees shall he paid by such of the parties as 
the Court in each ease may direct. 

646. Whenever the Registrar of a Court of 
Tower of Up^udnr* Small Causes has any doubt. 

of Simill Cupar* Courts upon any question of law 
to state rnscfl. or usage having the force of 

law, or as to the construction of a document, 
which construction may affect, the merits of the 
decision, he may state a case for the opinion of 
the Judge ; and all the provisions herein contained 
relative to the stating of a case by the Judge shall 
n PFly* mutalia mutandis, to the stating of a case by 
the Registrar. 

647. The procedure herein proscribed shall be 
followed, as far as it, can he 

l>ro " made applicable, in all pro¬ 
ceedings in 11113 ' Court of civil 
jurisdiction oilier than hints and appeals. 

The High Court may from time to time make 
rules to provide for the ad¬ 
mission. in such proceed¬ 
ings, of affidavits as evi¬ 
dence of the mailers to which such allidavit* 
respectively relate; and such rules, on living 


M iKMlIiuieoiiH 
ccmlitigB. 


Ailuii&*iioii ofiifRiliivitH 
ha evidence. 


published in the 
the force’of law. 
648. Where any 


local olliciul Gazette, shall have 


Procedure whou per- 
aou to In* hw'aImI or 
property to he ntturWil 
in mitaide dimriet. 

execution of decrees. 


Court desires that, any person 
shall he arrested or that any 
property shall be attached 
ui.dfrn.ny provision of this 
('ode not relating to the 
and such person resides or 
property is situate outside the local limits of its 
jurisdiction, the Court. mn\ r , in its discretion, 
issue a warrant of arrest, or make an order of 
attachment, and send to tlm District Court within 
llie local limits of whose jurisdiction such person 
or property resides or is situate a copy of the 
warrant, or order, together with flic probable 
amount of the costs of the arrest or attach¬ 
ment. 

The District Court shall, on receipt, of such copy 
aud amount, cause the arrest or attachment to be 

\y 2 
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made by its own officers, or by a Court subordinate 
to itself, and shall inform the Court which issued 
or mudo such warrant or order of the arrest or at¬ 
tachment ; 

and the Court malting any arrest under this 
section shall send the person arrested to the Court 
by which the warrant of arrest, was issued, unless 
he furnishes sufficient security* for his appoanmee 
before that Court, or (where the ease is one under 
Chapter XXXIV) for satisfying any decree that 
may he passed against him hy such Court, in 
either of which cases the Court making the arrest 
shall release him. 

649. The rules contained in Chapter XIX shall 

Itulca ftpfilu'uhlc t« nil apply to the execution of 

<civii protvas for m*rest, any judicial process for the 
tufa or pHyment. arrest of a person or the sale 

of property or payment of money, which may be 
desired or ordered by a Civil Court in any civil 
proceeding. 

In the same chapter, the expression * Court 
which passed a decree', or words to that effect, 
shall, unless there is something repugnant in the 
context, be deemed to include, where the decree to 
be executed is passed in appeal, the Court which 
passed the decree against which the appeal was 
preferred, and, where the Court which passed the 
decree to be executed has ceased to exist or to 
have jurisdiction to execute it, the Court which, 
if the suit wherein the decree was passed were in¬ 
stituted at the time of making application for exe¬ 
cution of the decree, would have jurisdiction to 
try such suit. 

650. The provisions of Chapters XIV nml XV 
Aepliontion of rnlcHim relating to witnesses shall 

to witmwH. apply to all persons required 

t.o give evidence or to produce documents in any 
proceeding under this Code. 


650 A. Summonses issued by any Civil or B(n 
S ervice of foreign venue Court situate beyond 
summon**. the limits of British India 

may he sent to Ibe Courts in British India and 
served as if they had been issued by such Courts : 
Provided that the Courts issuing such summonses 
have been established hy the authority of the Gov¬ 
ernor General in Council, or that the Governor 
General in Council has, by notification in the Ua~ 
zeffe of lntha , declared the provisions of this 
section to apply to such Courts. 

The Governor General in Council may by like 
notification cancel any notification made under 
this section, hut not so as to invalidate the service 
of any summons served previous to such cancel¬ 
lation. 

651. Whoever offers any resistance or illegal 
Penalty for n*Intinjr obstruction to the lawful Jtp- 

«P pro Illusion nrcscnpiiig prehension of himself under 
from cuMiody under Code t his Code, or under the war- 
o* u\i proM'H*. rant of any Civil or Revenue 

Court, or escapes or attempts to escape from any 
custody in which he is lawfully detained under 
this Code or under such warrant, shall, on convic¬ 
tion before a Magistrate, ho punished with impri¬ 
sonment for a term which may extend to six 
months, or with tine which may extend to one 
thousand rupees, or witli both. 

652. The High Court may from time to time 
Vowi-r to iunk»* cub'd- make rules consistent with 

dilirv rules «.f proroduro. this Code to regulate any 
matter connected with its own procedure or the 
procedure of the Courts of Civil Judicalurc subject 
to its superintend.'lice. All such rules shall be 
pul .fished in the local official Gazette, and shall 
tlieroLijioii have the force of law. 
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THE FIRST SCHEDULE. 
(See section 3.) 


ACTS REPEALED. 


Number und year. 

Subject or title. 

Extent of repeal. 

X of 1877 

Tlie Code of Civil Procedure 

So much as lias not been 
repealed. 

Xll of 1879 

Amending Act X of 1S«'7, Ac. ... ... 

Sections ono to one huudred 
and three (hotli inclusive). 

VII of 1880 

Merchant Shipping... ... ... 

Section eighty-five. 


TIIE SECOND SCHEDULE. 

[Sec section 5.) 


Chapter* and Section* of this Code extending to Provincial Courts of Small Causes, 


Preliminary: Scot ions 1, 2, 3 ami 5. 


Cn AFTER 
Cll ATT Li It 

CllA ITJ’.JI 

Chapter 
CII AIT l’’ l» 
Chapter 
C llAlTICU 
Chapter 
Git a ctkk 
CllAITKU 
Chapter 

Chapter 

Chapter 

Chatter 

Cit after 
C li AFTER 
Chatter 


Chapter 

Chapter 

Chapter 

Chapter 

Chaitkr 

Chapter 

Chapter 

Chapter 

Chapter 

Chapter 


I.— Of the .lurisdirtiou of the (flirts nmi Jtcx Judicata , except section 11. 

11.— Of the rijov t f Suing, except section 2U, paragraph -1, and soot ions 22 to 24 
(lint!i iitclusi\«•). 

HI.—Of Pavt it*!* and t It*-ir Appearances, Applications ami Acts. 

IV.-' Of tlu* Frame of (he Suit, except section 42 and section 4h rule a. 

V.—Of llie I istitution of Suits. 

VJ.—Of tlie Issue .mil Service of Summons, except section 77. 

VII —Of the Appearance of the Parties and Consequence of Non-appearance. 

VIII.—Seefioii 111, Set-oif. 

IX. — Of the eNfiuiin.ition of the Parties by the Court, except section lli), 

X.—Of Discovery and the Admission, Ac., of Documents. 

XII.—Set timi 1 oo. first paragraph, .Judgment where cither party fails to produce bis 
evidence. 

XIII. —Of Adjournments. 

XIV. —Of the Summoning and Attendance of Witnesses. 

XV.—Of the Hearing ot the suit. and. Examination of Witnesses, except sections 182 
to 1SN (both inclusive). 

XVII.- Of Judgment and Octree, except sections 204, 207, 211, 212, 213, 214 and 216. 

XVII1.— Sections 22<>, 221 and 222, Of Costs. 

XTX.—Of the Execution of Decrees, sections 223 to 236 (both inclusive), 239 to 268 
(both inclusive), 251) (except so far as relates to tlie recovery of wives), 
266 (except so far as relates to immoveuhle property), 267 to 272 
(both inclusive), 273 (so far as relates to decrees lor moveable property), 
276 to 2N0 (both inclusive), 288, 284 (so far as relates to moveable 
property), 286, 2S6, 287, 288, 289.290,281, 292, 293 (so far as relates to 
re-sales under 297), 294 to 303 (both inclusive), 328 to 333 (both inclusive, 
so far as relates to moveable property), 336 to 343 (both inclusive). 

XX.—Section 360, Dower to invest certain Courts with Insolvency-jurisdiction. 

XXI.—Of the Death. Marriage and Insolvency of Parties. 

XXIT.—Of the Withdrawal and Adjustment of Suits. 

XXII1. - Of payment into Court. 

XXIV.—Of requiring Security for Costs. 

XXV. - Of Commissions. 

XXVI.—Suits by Paupers. 

XXVII.—Suits by and against Government or Government Servants. 

XX VIII-—Suits by Aliens and by and against Foreign and Native Rulers, except the first 
paragraph of section 4413. 

XXIX.—Suits by ana against Corporations and Companies. 

* 4 z 2 
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THE SECOND SC HE D U LE— concluded. 

Chapter* and Section* of this Code extending to Provincial Courts of Small Causes— concluded. 

Chaptsb XXX.—Suits by and against Trustees, Executors and Administrators. 

Chapter XXXI.—Suits by and against Minors and Persons of unsound Mind. 

Chapter XXXII.—Suits by and against Military Men. 

Ch APTKB XXX III.—In terpl wider. 

Chapter XXXIV.— Of Arrest and Attachment before Judgment, except os regards immoveable 

property. 

Chapter XXXVI.—Appointment of Receivers. 

Chapter XXXVII.—Kenwiux? to Arbitration, sections 60G to 626 (both inclusive). 

Chapter XXXVIII.—Of Proceedings on Agreement of Parties. 

Chapter XLVI.—Reference to and Revision by High Court- 

Chapter XLVII.—Of Review of Judgment. 

Chapter XL1X.—Miscellaneous, sections 640 to 647 (both inclusive), sections 640 to 662 (both 

inclusive). 


THE THIRD SCHEDULE. 

('See section 7.) 

Bombay Enactments . 

Bombay Regulation XXIX, 1827. 

„ ,, VII, 1830. 

„ „ 1, 1831. 

„ XVI, 1631. 

Act XIX of 1835. 

,, XIII of 1842. 


THE FOURTH SCHEDULE. 

(See section G44 .) 


Forms op Pleadings and Decrees. 


A .—Plaints, Part I. 


No. 1. ■ 

For Money lent. 

In the Court op , at 

Civil Suit Nit. 

A. B. of 


against 
C. D. of 


A. B., the above-named plaintiff, states as follows:— 

1. That on the day of 18 • at , he lent the defendant 

rupees repayable on demand [or on the day of J. 

2. That the defendant has not paid the same, except rupees paid on the 

day of 16 . 

[ If the plaintiff claims exemption from any law of limitation , say 


3 . 

day of 


The plaintiff was a minor [ or insane ] from the 
]• 

The plaintiff prays judgment for 

day of 18 


day of 

rupees, with interest at 


till the 

per cent, from the 


T Nor*.—The object of stating when tho debt la to he repaid la merely to fix a date for Interoat. If, therefore. Interest la not claimed, 
the statement may be omitted. _ 


No. 2. 

Fob Money received to Plaintiff’s Use. 

(Title.) 

Al. B and G. H. t the above-named plaintiffs, state as follows 

1. That on the day of 18 , at v the 

defendant received rupees [or a cheque on the Bank for rupees] from one 

JE. F. for the use of the plaintiffs. 

2. That the defendant has not paid [or delivered] the same accordingly. 

3. The plaintiffs pray judgment for rupees, with interest at 

day of *8 


per oent. from the 
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THE FOURTH SCHEDULE— continued. 

No. 3. 

Fob Pbiob of Goods sold by a Factor. 

(Title.) 

A. 2?., the above-named plaintiff, states as follows:— 

1. That on the day of 18 , at , he aud E. F., siime deceased, 

delivered to tho defendant [ one thousand barrels of flour, flee hundred mounds of rice , or as the case may 
be J for Hale upon commission. 

2. That on the day of 18 , £' or, on some day unknown to the plaintiff, before 

the day of 18 3* the defendant sold the said merchandise for 

rupees. 

3. That the commission and expenses of the defendant thereon amount to rupees. 

4. That on the day of 18 , the pluiutiff demanded from tho defendant the pro¬ 

ceeds of the said merchandise. 

5. That he has not paid the same. 

£ Demand of judgment. J 

No. 4. 

For Money received uy Defendant through tub Plaintiff's Mistake of Fact. 

(Title.) 

A.71., the above-named plaintiff, states as follows :— 

1. That on tho daj* of 18 , at , the plaintiff agreed to 

buy and the defendant agreed to sell bars of silver at annas per tola of fine silver. 

2. That the plaintiff procured the said burs, to be assayed by one F. F., who was paid by tho defendant for 

such assay, and that the said E. F. declared each of the said burs to contain 1,600 tolas of fine silver, and that 
the plaintiff accordingly paid the defendant Its. annas therefor. 

3. That each of the said bars did contain only 1,200 tolas of fine silver. 

4. That the defendant has not repaid the sum so overpaid. 

[ Demand of judgment, j 

[ Not it.—A demand of repayment &a not aennary, but It may affect the question of Interest or the costs.3 

No. e. 

Fob Money paid to a third Party at me Defendant's Request. 

(Title.) 

A. 71., the above-nami‘d plaintiff, states as follows:— 

1. That on the day of 18 , at , at the request 

f or by the authority ] of the defendant, the plaintiff paid to one E. F. rupees. 

2. That, in consideration thereof, the defendant promised [ or became bound J to pay tho same to the plain¬ 
tiff on demand £ or as the case mag be (. 

3. That [ou the day of 18 , the plaintiff demanded payment of the same from 

the defendant, but ] he lias not paid the same. 

[ Demand of judgment. ] 

f Note.— If the request or authority is implied, the piuiut should state foots raising the implication.] 

No. 6. 

Foe Goods bold at a fixed Pbicb and delivbbed. 

(Title.) 

A. 11., tho above-named plaintiff, states as follows• 

1. That on the > day of 18 , at , E. F., of 9 deoeased, 

sold and delivered to the defendant £ one hundred barrels of flour, or, tbe goods mentioned in the schedule hereto 
annexed, or, sundry goods]. 

2. That the defendant promised to pay rupees for the said goods on delivery T or, on the 

day of some dag before the plaint was flled], 

3. That he has not paid the same. 

4. That the said E. F., in his lifetime made his will, whereby he appointed tho plaintiff exocntor thereof. 

6. That on the day of 18 , the said E F. died. 

8 That on the day of probate of tbe said will was granted to tbe plaintiff by the 

‘Court of 

7. The plaintiff as executor as aforesaid [ Demand qf judgment]. 

(Nora.—If ft day wu fixed for payment it should he tinted as fartilahin;a date for the commencement ol interest.] 
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THE FOURTH SCHEDULE— continued. 


No. 7. 


Goods sold at a reasonable Pbicb and delivered. 

{Title.) 

A . J7., the above-named plaintiff, states as follows :— 

1. That on the day of a 18 , at . plaintiff sold and 

delivered to the defendant [ sundry articles of houBO-furnituro ] but no express agreement was made as to the 
prioo. 

2. That the same were reasonably worth rupees. 

3. That the defendant has not paid the same. 

[ Demand of judgment . ] 

[Non.—The law Implies a promises to paj m much as the goods ore 'reasonably worth.] 


No. 8. 

For Goods delivered to a third Party at Defendant's Request at a fixed Price. 

{Title.) 

A. B. t the above-named plain tiff, states as follows- 

1. That on the day of 18 , at , plaintiff 

sold to the defendant [ ono hundred barrels of flour ] and, at the request of the defendant, delivered the same to 
tmeE.JF*. 

2. That tho defendant promised to pay to the plaintiff rupees therefor. 

3. That he has not paid the same. 

[ Demand of judgment. ] 


No. 9. 

For Necessaries furnished to the Family of Defendant's Testator without his express Request, 

AT A REASONABLE PRICE. 

{Title.) 

A. It., the above-named plaintiff', states as follows 

1. That on the day of IS , at , pla ntiff funiiclied to 

[.Mary Jones] the wife of [James donee 1 deceased, at her request, sundry articles of [ food and clothing but no 
express agreement was made as to the price. 

2. That the same were necessary for her. 

3. That tho same were reasonably worth rupees. 

4. That the said James Jones refused to pay the same. 

6. That, the defendant is the executor of the last Will of the said James Jones. 

[ Demand of judgment.'] 


No. 10. 

Fob Goods sold at a fixed Price. 

{Title.) 

A. B. t the above-named plaintiff, states as follows 

1. That on the day of 18 , at ,the plaintiff sold to 

E. F, of , deceased, [all the crops then growing on his farm in ]. 

2. That the said JR. F. promised to pay the plaintiff rupees for the same. 

3. That he did not pay the sam«>. 

4 . That tho defendant is administrator of the estate of the said E. F. 


[.Demand of judgment.] 
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THE FOURTH SCHEDULE— continued. 

No. 11. 

Fob Goods sold at a seasonable Fbtce. 

(Title.) 

A, B. t the above-named plaintiff, states os follows 

1. That on the day of 18 , at , F. I*'., of , 

sold to the defendant [all the Jruit growing in hie orchard in ], but no express agreement was 

jnade as to the price. 

2. That the same was -reasonably worth rupees. 

3. That t he defendant has not paid the same. 

4. That on the day of the Tligh Court of Judicature at Fort William duly 

adjudged the said ii. F. to be a lunatic and appointed the plaintiil* committee of his estate, with the usual powers 
for the management thereof. 

5. The plaintiff ns committee as aforesaid [Demand of judgment], 

rNoTB.—Whmi the lunatic's estate is not subject to tlic ordinary original jurisdiction of a High Court, for paragraphs 4 and 5 substitute 
the following: —] 

4. That, on the dny of the Civil Court of duly adjudged the 

■aid Fa. F, to be of unsound mind uud incapable of managing his affairs, and appointed the plaintiff M.-uingor of 
his estate. 

5. The plaintiil* as Manager as aforesaid. 

[Demand of judgment.] 


No. 12. 

Fob Goods made at Defendant's Request, and not accepted. 

( Title,) 

A. B. r the above-named plaintiff, states as follows:— 

1. That on the day of- 18 , at , F. F. t of , 

agreed with tin* plaintiff that, the plaintiff should make for him tables and jrfty chairs ]. and that the said 
F. F. should pay tor tin* same upon delivery thereof rupees. 

2. That tin* plaintiil made the said goods, and on the day of 18 . tillered 

to deliver the same to the said F. F., and has ever since b»?en ready and willing so to do. 

3. That the said 1C. F. has not accepted the said goods or paid for the same. 

4. That on tin* day of 18 , the High Court of Judicature at Fort William 

duly adjudged the said F. F. to he a lunatic, and appointed the defendant committee of liis estate. 

5. The plaintiil’prays judgment for rupees wit.h interest from the day 

of , at the rate of per cent, per annum, to he paid out of the estate of U.c said 

F. F. in the hands of the defendant. 


No. 13. 

Fob Deficiency upon a Re-salf. [Goods.hold at Auction]. 

(Title.) 

A. CD., the above-named plaintiil*, states as follows :— 

1. That on the day of 18 , at , plaintiil' nut i p at 

auction sundry [article* of merchandise J, subject 1.o the condition that all goods not paid for ami icmoved by 
the purchaser thereof withinj ten dags ] after the sale, should bo re-sold by auction on liis uceouul, of which con¬ 
dition the defemlaut had notice. 

2. That the defendant purchased [one crate of crockery] at the said auction at the price of 
rupees. 

3. That the plaintiff was ready and willing to deliver the same to the defendant on the said dav and (oi 
[ten days] thereafter, of which the defendant hud notice. 

4. That the defendant, did not take away the said goods purchased by liim, nor pay therefor, within f'r* 
days] after the sale, nor afterwards. 

6. That on tho day of 18 , at 

■aid [crate of crockery], on account of the defendant, by public auction, for 

6, That the expenses attendant, upon such re-sale amounted to 

7. That tbe defendant lias not paid the deficiency thus arising, amounting to 

[Demand of judgment .] 

fNoM to § 4 .—UuIcm the aoller Agreed to deliver, the purchaser must fetch the good* ; bee Act IX o section so. : 

1 ■/- ;i 


, tlie plain tilt re-nold the 
rupees. 


rupees. 


rupees. 
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THE FOURTH SCHEDULE— continued. 


No. 14. 


Fob the Fubchabb-xonby of Lands conveyed. 

(Title). 

A. B. t the above-named plaintiff, states as follows :— 

1. That on the day of 18 , at , the plaintiff sold [and conveyed] to 

the defendant [the house and compound No. 9 in the city of or, a iarin 

known as » in or. a piece of land lying, jrc.] 

That tho defendant promised to pay the plaintiff rupees for the said [house and 

compound, or farm, or land]. 

3. That he has not paid the same, 

[Demand of judgment.'] 

L Not*.—W here then bsa been do actual conveyance, cay. In § 1. “ cold to tho defendant tho home. Ac., and placed him In poioeeiiou 

ol tho oamo/'J 


No. 10. 


Fob the Fubc£as*-xonbt of lx mots able Fbojfebty contbactbd to bb sold, but not convbybd. 

(Title.) 

A . B. 9 the above-named plaintiff, states as follows 

1. That on the day of 18 , at , the plaintiff and defendant 

mutually agreed that the plaintiff should sell to the defendant, and that the defendant should purchase from the 
plaintiff [the bouse No. , in the town of , or 

one hundred bighas of land in , bounded by tbe East Indian railroad, and by 

other lands of the plaintiff] for rupees. 

2. That on tbe day of 18 .at , the plaintiff tendered 

\„r. was ready and willing, and offered to execute] a sufficient instrument of conveyance of the suid property to 
the defendant, on payment of the said sum, and still is ready and willing to execute the same. 

3. That tho defendant has not paid tbe said sum. 

[Demand of judgment.] 


No. 16- 

Fom Services at a fixedVetce. 

(TU?e .), 

A. B. 9 the above-named plaintiff, states as[follows:— 

1 . That on the day of 18 , at , tbe defendant [hired plaintiff as a 

clerk, at the salary of rupees per year]. 

2. That from tbe [said day] until tbe day of 18 , tbe plaiutiff servod tbe defendant 

as his [clerk]. 

3. That the defendant has not paid the said salary. 

[Demand of judgment.] 


No. 17. 


Fob Sbbvices at a seasonable Pbjce. 

(Title.) 

A. B. t the above-named plaintiff, stales as follows :•— 

1. That between the day of 18 , and the day of 18 

it * plaintiff [executed sundry drawings, designs and diagrams] for the defendant, st his 

request; hut no express agreement was made as to tlic sum to be paid for such services. 

2. That the said services were reasonably worth rupees. 

3. That the defendant has not paid the same. 

f Demand of judgment.] 
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THE FOURTH SCH EDULE— continues. 

No. 18. 

Fob Skbyices ant» Materials at a fixed Pain, 

{Title.) 

A. B. t the above-named plaintiff, stales as follows :— 

1. That on tlie day of 18 , at , plaintiff [furnished tbs 

paper lor and printed one thousand copies of a book called ] for the defendant, at his request [and deli¬ 

vered the same to him]. 

2. That the defendant promised to pay rupees therefor. 

3. That he has not paid the same. 

[Devi and of judgment,"} 


No. 19. 


Fob Skbyicxs and Materials at a reasonable Prick. 

{Title.) 

A. B., the above-named plaintiff, states as follows- 

1. That on the day of 18, at , plaintiff built a house [known 

as No. , in '], and furnished the materials therefor, for the defendant, ut his request, but no 

express agreement was made us to the price to he paid for such work and materials. 

2. That the said work and materials were reasonably worth rupees. 

3. That the defendant lias not ji&id llie same. 

[Demand of judgment.] 


No. 20. 

For Kent bebkuvbd in a Lease. 

{Title.) 

A. 2?., the above-named plaintiff, states as follows:— 

1. That on the day of 18 , at , the 

defendant entered into a contract with the plaintiff, under their bauds, a copy of which is hereto annexed. 

[Or state the substance of the contract.] 

2. That the defendant has not paid the rent of the [month] ending on the day 

of 18 , amounting to rupees. 

i Demand of judgment.] 


Another Form. 

1. That the plaintiff let to the defendant a house. No. 27,IChowringliee, for seven years to hold from 

the day of 18 , at rupees a year, payable quarterly. 

2. That of such rqpt quarters are ilw and unpaid. 

[Demand of judgment .] 


No. 21. 


Fob Use and Occupation at a fixed Kent. 


{Title.) 


A. B.j the above-named plaintiff, states as follows 

1. That on the day of 18 , at 

defendant hired from the plaintiff [the house No. , 

of rupees, payable on the first day of 

2. That the defendant occupied the said premise?! from the day of 

to the day of 18 


. the 

street J, at the reut 


IS 


3. That the defendant lias not paid 
first day of 18 


rupees, being the part of said rent due on the 


[Demand of judgment.' 
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THE FOURTH* SCHEDULE— continued. 

No. 22. 


Fox TJsx and Occupation at a seasonable Bent. 

{Title.) 

A. D., the above-named plaintiff, executor of the will of X. X., deceased, states as follows :— 

1. That the defendant occupied the [house No. , street], by permission of the 

said X. 1 T ., from the day of 18 , until the 

day of 18 , and no agreement was made as to payment for the use of the said 

promises. 

2. That the use of the said premises for the said period was reasonably worth rupees. 

3. Thai the defendant has not paid the same. 

4. The plaintiff as such executor as aforesaid prays judgment for rupees. 


No. 23 

Fob Board and Lodging. 

{Title.) 

A. H.\ the above-named plaintiff, states as follows :— 

1. That from the day of 18 , until the day of 

18 , the defendant, occupied certain rooms in the house [No. , 

street], by permission of the plaintiff, and was furnished by the plaintiff, at his request, with meat, drink. attend¬ 
ance and other necessaries. 

2. That, in consideration thereof, the defendant, promised to pay [or That no agreement was made as to 

payment for such meat, drink, attendance or necessaries, but the same were reasonably worth] the sum 
of rupees. 

3. That the defendant has not paid the same. 

[Demand ofjudgment.'] 


No. 24. 

Fob Fbtsigitt of Goods. 

(Title.) 

A. II. t the above-named plaintiff, slates as follows :— 

3. That on the day of 18 .at. , plaintiff transported in 

[his barge, or otherwise] [one thousand barrels of flour, or sundry goods], from 

to » at the request of the defendant. 

2. That, the defendant promised to pay the pluintiff the sum of [one? rupee per barred] as freight thereon 

for. That no agreement wits made as to payment for such tnmsporiuilou, but such transportation was 
reasonably worth rupees.] 

3. That the defendant has not paid the same. 

[Demand of t judgment.'} 


No. 25. 


Fox Passage-money. 

(Title.) 

A . 73,, the above-named plaintiff, statos us follows 

1. That on the day of 18 , plaintiff conveyed the defending [in his 

ship, called the ], from 

to at his request. 

2. That the defendant promised to pay the plaintiff rupees therefor, [or r l hat 

no agreement was made as to the price of the said passage, but tho said passage was reasonably 
worth rupees]. ^ 

3. That tho defendant has not paid the same. 

[Demand of judgment.] 
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No. 26. 

On as Award. 

(Title.) 

A. B., il»o above-named plaintiff, states as follows 

1. That on the day of 18 , at , the plaintiff nnd 

defendant, having a controversy between them concerning [a demand of the plaintiff for the price of ten barrel*, 
of oil, which the defendant refused to payj, agreed to submit the same to the award of E. JF, and G. H. t as 
arbitrators [on entered into on agreement, a copy of which is hereto annexed]. 

2. That on tho day of 18 , at , the said arbitrators 

awarded that the defondant should [pay the plaiutifl* rupees]. 

. 6. That t he defendant has not paid the same. 

[Demand of' judgment .] 

[Kora.—This will apply where the agreement to refer is not filed in court.'] 


No. 27. 

On a Foreign Judgment. 

(Title), 

A . B. t tbo above-named plaintiff, states an follows 

1. That on the day of 18 , at , in the State [or 

Kingdom] of , the . Court of tliat State [or Kingdom], in a suit 

therein' pending between the plaintiff and the defendant, duly ad judged that the defendant should pay to the 
plaintiff rupees, with interest from the said date. 

2. That the defendant has not paid the same. 

[Demand qf judgment,'] 


Plaints upon Instruments fob the Payment of Money only. 


No. 28. 


. On an Annuity Bond. 

(Title.) 

A . J7., the above-named plaintiff, states as follows 

1. That on the day of 18 , at , the defendant by his 

bond became bound to the plaintiff .n the sum of rupees to be paid by the defendant to the 

plaintiff, subject to n condition that if the defendant should pay to the plaintiff rupees half-yearly on 

the day of and the day of in every year during the life of the 

plaintiff, the said bond should he void. 

2. That afterwards, on the day of 18 , the sum of rupees for 

of tho said half-yearly payments of the said annuity, became due to the plaintiff and is still unpaid. 

[Demand qf judgment .] 


No. 29. 

Payee against Makes. 

(Title.) 

A . JO,, the above-named plaintiff, states as fallow*:— 

1. That on tho day of 18 t at , the defendant, by his 

promissory note now overdue, promised to pay to the plaintiff rupees [days] after date. 

2. That he has not paid the same [except rupees, pud on the day of 18 ]. 

[.Demand of judgment.2 

£Not *.—Where the note is payable after notice, for paragraphs 1 and 2 substitute :—] 

1. That on the day of 18 • at , the defendant by his promissory note pro¬ 
mised to pay to the plaintiff rupees months after notice. 


4 h 8 
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2. That notice was afterwards given by the plaintiff to the defendant to pay the same 
months after tlie said notice. 

3. That the said time lor payment 1ms elapsed, but the defendant lias not paid the same. 

[ Where the note is payable at a particular place* say —] 

1* That on the day of 18 , at , the defendant by his promissory note, now 

overdue, promised to pay to the plaintiff fat Mvhhvs. A. 4' Co.'s. -^Madras j rupees months afterdate. 

2. That the said note was duly presented for payment [at Messrs. A. if* Co.’s] aforesaid, but has not been 
paid. 


Written Statement qf the Defendant. 

Ik the Court, A c. 

C. 11., the above-named defendant, states as follows :— 

1. Tho defendant made the note sued upon under the following circumstances: The plaintiff and defendant 
had for some years been in purl mo ship ns imligo-mnnufuctuiws, and it hud been agreed between them that they 
should dissolve partnership, that the plaiutilT should retire from the business, and that the defendant should take 
over the whole of the pnvtncvship-usscts and liabilities and should pay the plaint ill* the value of bis share in the 
assets after deducting the liabilities. 

2. The plaintiff thereupon'Undertook to examine the partnership-books and inquire into the *lnfe of the 
pitrtnership-assets and liabilities; unci he did accordingly examine the said books smd make the said inquiries, 
and he thereupon represented to the defendant that the assets ot the linn exceeded If*. l.niMNMI and that the 
liabiliticH of the firm were less than Its. 30,000, whereas the fact was that the assets of tin* firm were less than 
Rs. 60,000 and the liabilities of the linn largely exceeded the assets. 

3. "The misrepresentations mentioned in the second paragraph oF this statement induced the defendant to 
make the note now sued on, and there never was any other consideration fur the making of such note 


No. 30. 

Fmist Indorser against Maker. 

(Title). 

A • J5., the above-named plaintiff, states as follows 

1. That on the day of 18 , at . the ilef.-nd.int, by 

his promissory note, now overdue, promised to pay to the order of F. F. [or to F. F. or order] rupees 

[ days after date]. 

2. That the said F. F. indorsed the same to the plaintiff. 

3. That the defendant has not paid the same. 

[Demand of judgment]. 


No. 31. 

SUUBKQUBKT INDORSEE AGAINST MAKER. 

(Title.) 

A. 27., the above-named plaintiff, states as follows:— 

1. [As in the last preceding form.] 

2. That the same was, by the indorsement of the said F. F. and of G. IT. and J. J. [or and others] trans¬ 
ferred to the plaintiff. 

3. Thai tho defendant lias not paid the same. 

[Demand qf judgment.’] 


No. 32 

First Indorsee against eibst Indobsbb. 

• (Title.) 

A* B. % tho above-named plaintiff, states as follows 


1. That B. F, on the day of 
note, now overdue, promised to pay to tho defendant or order 


18 

rupees 


* at • by his promissory 

months after date. 
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2. Tliat the defendant indorsed the same to tlic plaintiff. 

3. That, on the dny of 18 , tlm same was duly presented for payment, but 

was not paid. 

[Or state fuels excusing want of presentment.] 

4. That the defendant had notice thereof. 

5. That he lias not paid the same. 

[Demand of Judgment.] 


No. 33. 

SUBSEQUENT INDORSEE AGAINST FTB8T INDORSER ; THE INDORSEMENT BETNG SPECIAL. 

{Title.) 

A. li.> the above-named plaintiff, states as follows .— 

1. That the defendant indorsed to one J?, F. a promissory note, now overdue, made [or purporting to have 

been made] by one (?. JF/., on the day of 18 , at , to the order of the 

defendant, for Hie sum of rupees [payable days ii.fler date '. 

2. That, the same was, by the indorsement *>f the said b\ [and others], transferred to the plaintiff, [or 
That the said E. F. indorsed the same to the plaintiff. ] 

3. 4 and 5. [Same as J and it of the last preceding form .] 

[Demand ofjudgmen t.] 


No. :u. 

Subsequent Indorsee aciinst his immediate Indorser. 

(Title.) 

A, 77., the above-named plaintiff, states as follows: — 

1. That the defendant indorsed to him a promissory note, now overdue, made [or purporting to have been 

made - ] by one E. F. t on tho day of 18 , nt , to the order of one 

O. M.. for the sum of rupees [ payable days after datej, aud indorsed by the said O. M. 

to the defendant. 

2. 3 and 4. [<Sfcrmc as in 3, 4 and 5 in Form No. 33.3 

[Demand of Judgment.] 


No. 35. 

SUBSEQUENT INDORSEE AGAINST INTERMEDIATE I NDOR*»ER. 

{Title.) 

A . 77., the above-named plaintiff, states as follows :— 

1. That a promissory note, now overdue, made [or purporting to have been Hindu j by one E. F., on the 

day of 18 , at , to the order of one O. if., for the sum of 

rupees [payable dnj's after datej, and indorsed by the said O. IT. to the defendant, was by 

the indorsement of the defendant [and others] transferred to the plaintiff. 

2, 3 and 4. [As in No. 33.] 

[Demand of Judgment.] 


No. 36. 


Subsequent Indorsee against Maker, and first and second In douse tt. 
In tub Court of at 


Civil Suit No. 

A. 77. of 
against 
6. D. of 
T£. F. of 
and 

a. h. of 

A. 77., the above-named plaintiff, states as follows - 

1. That on the day of 18 , nt , the defendant, C. D,, 

promissory note, now overdue, promised to pay to tho order qf the defendant, JS. F. t 
I months after date]. 


by his 
rupees 
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THE FOURTH SCHEDULE— continued. 

8. That the rent aforesaid for tlie month of * amounting 

to rupees, has not been paid* 

\ Jf % by the terms of the agreement , notice is required to be given to the surety, add s —] 

4. That Oil the day of IS , the plaintiff gave notice to the defendant of 

the non-payment of the said rent. And demanded payment- thereof. 

6. Tliut he has not pnid the Banie. 

[Demand of judgment?* 


B. —Plaints for Compensation for Breach of Contract. 

No. 56. 

Fob Breach of Agreement to convey Land. 

( Title.) 

A. B.* the above-named plaintiff, states as follows :— 

1. That on tlie day of IK , at * tlio plaintiff and 

defendant entered intonn agreement.. under their hands, of which n copy is hereto annexed. 

[Or, That. on. tfcc., the defendant agreed with the plaintiff that, in consiileraiion of a deposit, of rupees 
then paid, and of the further sum of [ten thousand] rupees payable ns hereinafter mentioned, he would, on the 
dav of IS , at , execute to the plaintiff a sufficient, conveyance of [the house 

No. . street, in the city of , free from all incumbrances ; mid the plaintiff agreed to pay [ten 

thousand] rupees for the some on delivery thereofJ. 

2. T ,, nt. on tlie day of 1R , the plaintiff demanded the conveyance of the said 

property from the defendant, and tendered rupees to the defendant [or. That all renditions were 

fulfilled, and all things happened and all limes elapsed necessary to entitle the plaintiff to have the said agree¬ 
ment performed by the defendant on his parl.j 

3. That the defendant has not executed any conveyance of the said property to the plaintiff for, Tlint there 

is a mortgage upon the said property, made l»v to , for rupees, registered in 

the office of . on the day of 18 , and still unsatisfied, or any other 

defeet of title"]* 

4. That the plaintiff has thereby lost the use of the money paid by him as such deposit as aforesaid and of 
other moneys provided by him for the eomplrt.ion of tin* sai 1 pm chase, and lias lost the expenses incurred by 
him in investigating the title of the defendant and in preparing to perform the agreement f on his part, and has 
incurred expense in endeavouring to procure the perform nice thereui by the defendant. 

5. The plaintiff prays judgment for rupees compensation. 


No. 57. 

For Breach of Agreement to purchase Land. 

(Title.) 

A • the above-named plaintiff, states as follows:— 

1. That on the day of IS , nt. , the plaintiff mid defendant entered 

into an agreement, under their hands, of which a copy is hereto annexed. 

[(?/\ That on the day of 18 nt . the plaintiff and defendant mntu- 

sllr agrerd that the plaintiff should s *ll to the defendant and that; the defendant should purchase from the 
plaintiff forty bi-rhas of land in the village of' for rupees.! 

2. That on the day of 18 , ut , the plaintiff, being then the absolute 

owner of the said pron«*ity (and the same being free from all incumbrances, us was made to appear to the defend¬ 
ant!, tendered to the deFemlant a sufficient instrument. of conveyance of the name [o/\ was ready and willing,’ 
ana offered, to convey the same to the defendant hy a sufficient instrument,] on the payment by the defendant of 
the said sum. 

3. That the defendant lias not paid the same. 

[ Demand of judgment."] 


No. 68. 

Another Form. 

Fob not completing a Puiiciiasr of Immoveable Property. 

(Title.) 

A. JB the above-named plaintiff, states as follows:— 

1. That by an agreement dated the day of 18 , it was agreed by and between 

th« plaintiff and the defendant that, the plaintiff should sell to the defendant and the defendant should purchase 
from the plaintiff a house and land at tlie price of rupees, upon the terms and conditions following 

(that is to say)— 

(a) That the defendant, should pay the plaintiff a deposit of rupees in part, of the said purchase- 

money on the signing of the said agreement, mid the remainder on the day of 

18 , on which day the said purchase should he completed. , 

(5) That the plaintiff should deduce and make a good title to the said premises on or before tlie day of 

18 , and on payment of the said remainder of the said purchase-money ns aforesaid should 

fgecate to tho defendant a proper conveyance of the said premises, to be prepared at the defendont's expense. 

2. 'that all conditions were fulfilled, and all things happened and all times elapsed necessary to entitle the 
plaintiff to have the said agreement performed by the defendant on his part, yet the defendant did not pay the 
plaintiff the remainder of i lie said tmrchase-iuoney as aforesaid on his part. 

8. That the plaintiff 1ms thereby lost the expense which he incurred in preparing to perform the said agree¬ 
ment on his part, and has been put to expense in endeavouring to procure the performance thereof by the 
defendant. 


[Demand qf judgment,] 
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No. 89. 

Fob hot dblivbuing Goods sold. 

A.O., tlio abovtt-nnuied plaint in', states u follows:— 

1. That on the day of 18 , at # the plaintiff and defendant mutually 

agreed that the defend ant should deliver [one hundred barrels of fionrj to the plaintiff Ton the day 

Of 18 ]. and flint the plaintiff should pay therefor rupees on delivery. 

2. That on the [said] day the plaintiff was ready and willing, and offered to pay the defendant the said sum 
ttpon delivery of the said goods. 

3. That* the defendant has not. delivered the same, whereby the plaintiff lias been deprived of the profits 
which would have accrued to him from such delivery. 

[Demand of judgment.'] 


No. 60. 

Fob Breach of Contract to bitflot. 

{Title.) 


A. 2?., the above-named plaintiff, stales as follows.- — 

1. That on tl.e day of IS , at , the plaintiff and defendant 

mutually' agreed that, the plaintiil should serve the doh'iiiinnt as fan accountant, or in the cupaeity of foreman, or 
ae the vase wag //ej, and tha- the defendant should miulnv the plaintiH as such, for the term of [one year], knd 
pay hiuri for his services rupees [unmtblx i. ^ * 

2. That on the day of 18 , the plaintiff entered upon the service of the de¬ 

fendant jih aforesaid, and has ever since been, nml still is. ready ami willing to continue in such service during 
the remainder of the said year, wheteof the defendant always had notiee. 

3. That on the day of 18 , the defendant wrongfully'discharged ’ the plaintiff, 

and refused to permit him to serve as aforesaid, or to pay him for his services. 


[Demand of judgment .] 


No. 61. 


For Breach of contract to employ, wttkre the Employment never took Effect. 

(Title.) 


A. 27.| the above-named plaintiff, slates as follows 

1. [As in last preceding Form.] 

2. That on the day of IS , at % 

•nter upon the service of the defendanl, and lias ever since boon ready and willing so to do. 

3. That the defendant refused to permit the plaintiff to enter upon such service," 

services. 


the plaintiff offered to 
or to pay him for his 


[Dema nd of jvdgmen t.] 


No. 62. 

For Breach of Contract to serve. 

(Title.) 

A. 3., the above-named plaintiff, states as follows - 

1. That on the day of 18 f at , the plaintiff and defendant 

mutually agreed that the plaintiff should employ the defendant al an [annual] compensation of 

rupees, and that the defendant should serve the plaintiff as [an artist] for the term of [oneyear] 

2. That the plaintiff has always been ready and willing to perform his part of the said agreement Tand on 

the day of 18 , offered so to do]. 

3. Tlmt the defendant {entered upon] the service of the plaintiff on the above-mentioned day, but after¬ 
wards, on the day of 18 , he refused to serve the plaintiff as aforesaid. 

(Demand of judgment.) 


No. 63. 

Against a Builder for defective Workmanship. 

(Title.) 

A i 2?., the above-named plaintiff, states as follows 

1. That on the day of 18 , at , the plaintiff and de¬ 

fendant entered into an agreement, of which a copy is hereto annexed. 

[Or state the tenor of the contract.] 

[2. That the plaintiff duly performed all the conditions t f tli> stM a,ji cement his part.] 
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3. That tlio defendant 
manner]. 


THE FOU11TI1 SCII15 DULJS — continued. 

[built the house referred to in the said agreement in a bad and unworkmanlike - 
[ 7 > cm and of j it > Ig at e n t . 1 


No. (U. 

By TIIE MamTES AGAINST TilK Fa I'II hit UU (i UAltDl AN OF an Apprentice. 

(Title ) 

A. II., the above-named plaint iff, states as follows :— 

1. That on the day of IS .at , the defendant entered 

into nil agreement, under his hand and seal,* a copy of which is hereto annexed. 

[ Or state the tenor of the eonfmet.'] 

2. That after the nothing of the said agreement the phiintiff received the said [apprentice] into his servioe 

as such apprentice lor the term aforesaid, and has always performed utid been ready and willing to perform all 
things in the said agreement on his part, to he performed. . 

3. That on the day of IS , the said [apprentice] wilfully absented himself 

from the service of the plaintiff, and co itinuus so to do. 

(Demand of judgment.) 


No. (15. 

By tjie Apprentice against tiik Master. 

(Title.) 

A. li ., the above-named plaintiff, states as follows :— 

1. Tlisit on the day of IS , at , the defendant entered into 

an agreement* with the plaintiff and his [father], E. under their hands and seals, a copy of which is hereto 
annexed. 

2. That after the making of the said agreement the plaintiff enler.-d into the service of the defendant with 
him after the manner of an upprenlhe lo serve for the term mentioned in the said agreement, and has always 
performed all things in the said agreement contained on his part. t«» he performed. 

3. That the defendant has nol instructed the plaintiff in the business of [ or state any other breach, 

such as cruelty, failure to provide soj/it ten t food, or other ill-treatment], 

[ Demand of judgment. ] 


No. (hi. 

0.V A lioNI* Foil TIIK FlIiKIITY OF A Cf.ERK. 

(Title) 

A. />.. the above-named plaintiff, states as folio .v* - 

1. Thai on i lie day of IS , at , plaintiff employed one E. F, aa 

a clerk. 

2. Thai mi (lie day of IS , at , the-defendaut agreed with thft 

plaintiff, that if the said 77. E- should not faithfully perform his duties as n clerk to the plaintiff, or should 
fail to account lo the plaimill lm all moneys, evidence*, of debt* or other property receive I by him for 1 ho USB 
of the plaint 111. ‘he defendant would pay In the plaintiff whatever loss he might sustain by leasoii thereof, not 
exceeding rupees. 

j O#-, 2. Tint at tin- Mime lime ami place, the defe ulant hound himself to the plaintiff, by n writing under 
his hand, in ihe penal siiei ot ^ rupees, eomlilioned that. iL the'did A. 1. should faitlilully perform his 

duties as clerk and eadiier to tlio plaintiff, and should justly wccnitit tu the plnintiil for all money's, Evidences of 
debt, or oilev property which should In; at any time held by him in trust for the plaintiff, the sumo should ho 
void hut 1H»t. otherwise.] 

- [ Or, 2. That at, the same time and place, the defendant executed to the plaintiff a bond, a copy of which is 
hereto annex* d. ] 

3. That between the day of IN . and the day of 18 thf 

said E. E. received money and other property, amounting to the value of rupees, forth® 

use of tlio plaintiff, for which ho has not accounted to him, and the same still remains due and unpaid. 

[Demand of judgment.] 


No. 07. 

By Tenant against Iianulow*, with Special Damage. 

(Title.) 

A. 11 the above-named plaintiff, states as follows 

1. That on the day ol 18 , at , the defendant, by an instrument 

in writing, let In the plaintiff [ the house No. . street.J. for tlie term of years, con . 

trncting with the plaintiff that Jie, the plaintiff, and bis legal representatives should quietly enjoy possession 
thereof for th** said term. 

2. That all conditions were fulfilled and all things happened necessary to entitle the plaintiff to maintain 

tins on tlie day of during the said term, one E. F. t who was the lawful owner 

of the Baid house, lawfully evicted the plaintiff therefrom, and still withholds the possession thereof from him* 

4 That the plaintiff was thereby [prevented from continuing the business of a tailor at the said plao® 
waa compelled to expend rupees in moving, and lost the custom of Q. 27. and I. J. by suoll 

removal]. [.Demand of judgment ,] 


* 'J be form given ill Act XIX of I860 requires the seal of the father or guardian, 




ajA*. raMeyjjf . ? a '- a a 
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No, 68. 


Foil Bbxach of Wabbantt of Movxables. 

(Title.) 

A* 13m, the above-named plaintiff, states as follows:— 

Tlmfc on the day of 18 , at .the defendant warranted a 

ateam-engrao to be in pood working order, and thereby induced the plaintiff to purchase the same of him, and to 
pay him rupees therefor. 

2. That the said engine was not then in good working order, whereby the plaintiff incurred expense in 
having the said engine repaired, and lost the profits which could otherwise have acorued to him while tie engine 
was under repair. " 

[ Demand of judgment* ] 


No. 60. 


On an Aobkement of Indemnity. 


( Title.) 

Am D, the above-named plaintiff, states as follows r— 

. 1* That on the day of 18 , «t , the plaintiff and defendant* 

being partners in trade under the firm of A Jl, & C. D., dissolved the said partnership, and mutually agroed 
that the defendant should take and keep all the pnrtnrrship-pvoperty, pay all debts of the firm, and indemnify 
the plaintiff against all claims that might be made upon him on account of any indebtedness of the said 
firm. 


2 Thai the plaintiff duly performed all the conditions of the said agreement on liis part. 

. . < J M - , day of 38 , fa judgment was recovered against the 

plaintiff and defendant by one JS. F, in the High Court of Judicature at . upon a debr, due from the said 
firm to the said JS. F., and on the day of IS ,] the plaintiff paid 

[in satisfaction of the same]. 

4. That the defendant has not paid the same to the plaint iff. 


rupees 


[ Demand of judgment. ] 


, the plaintiff and 


No. 70. 

By Shifowneb against Fhrwhtob fob not loading. 

{Title.) 

A. D., the above-named plaintiff, states as follows :— 

1. That on the day of 18 , at 

defendant, entered into an agreement, a copy of which is hereto annexed. 

[ Or, 1. That on , at , the plaintiff and defendant agreed bv charter- 

party that the defendant should deliver to tlio plaintiffs ship at 

on the day of 18 , five hundred tons of merchandise, which she should carrv to 

* »»d *V re deliver, on payment of freight; and that the defendant 

should have days for loading, days fur discharge, and days for demurrage, if required, at 

rupees per day.] 

2. That at the time fixed by the said agreement the plaintiff was ready and willing, and offered, to receive 
lthe said merchandise, or. the merchandise mentioned in the said agreement] from the defendant. 

3. That the period allowed for loading and demurrage has elapsed, but the defendant has not delivered the 

said merchandise to the said vessel. * 

Wherefore, the plaintiff demands judgment for rupoes for demurrage and 

rupees additional for compensation. 


C—Plaints fob Compensation upon Wbongb. 

No. 71. 

Fob Tbebfass on Land. 

(Title.) 

A, Dm, the above-named plaintiff, states os follows 

That oil the day of 38 , at , Lho defendant entered upon certain 

land of theiplamtiff, known us [and depastured the SAme with cattle, trod down the grass, cut the 

timber, and otherwise injured the same]. 

[Demand of judgment."] 


No. 72. 

Fob Tbebfass in bntebinq a Dwelling-house. 

(Title.) 

Am 23., tlie above-named plaintiff, states as follows:— 

1. That tlie defendant entered n dwelling-house of the plaintiff called , and made a noise and dis¬ 

turbance therein for a long time, and broke open the doors of the said dwelling-house, and removed, took and 
carried away the fixtures and goods of the plaintiff therein, and disposed of the same to the defendant’s own 
use, and expelled the plaintiff and his family from the possession of the said dwelling-house, and kept them m 
expelled for a long time. 

2, That the plaintiff was thereby prevented from carrying on his business, and incurred expense in proeniw 
ing another dwelling-house for himself aud family. 

[Demand qfjudgment.] 


4*3 
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No. »o. 

Fob Libel ; tub Words not bring libellous in thbmbblves. 

(Tith.) 

A. Ji. t the above-named plain!iff, states ns follows:— 

1. That the plaintiff [is, mul] was, on and before the day of 18 f a merchant 

doing business in the city of . 

2. That or the day of 18 , nt , the defendant published in a 

newspaper, railed the [or, in a letter addressed to Ft. J?\, or otherwise 

how % pubH*hed\ the following words concerning the plaintiff: — 

\*'A. Jt. of this city has modestly retired to foreign lands. It is said that creditors to the amount of 
rupees are anxiously seeking liis nddm-K. ”] 

2. That the defendant meant thereby that [t he plaintiff had absconded to avoid liis creditors, aud with intent 
to defraud them 

4. That the said publication was false aud malicious. 

[Demand of judgment.] 


No. 01. 

Fob Slander; the Words iiftng Actionable in themselves. 

( Title.) 

A . 27., the above-named plaintiff, states ns follows 


IS , at , the defendant, fnlhcly and mall- 

f«r t sundry persons], the following words concerning the plaintiff : [** Ho 


1. That, on the day of 

ciously spoke, in the hearing of 2i\ 
is a thief"]. 

2. That, in consequence of the said words, the plaintiff lost his situation as 


in the employ oi 


[Demaud of Judgment."] 


No. 112. 

Foe Slander; tub Words not being actionable in themselves. 

KTillv.) 

A. .7?., the iihovc-immed plaintiff, stall's as follows :— 

1. That oil the day of _ 18 . at , the dcf**ndaiit falsely and 

maliciously said to one lit. P. eoiieeriung^lie plaintiff: | ** lie is a \ miug man of remarkably easy conscience. " | 

2. That the pliintiff was thi'ii seeking employ ment as a clerk, aud the defendant, lucent, l»y the said words, 
that the plaintiff was not trustworthy us a clink.' 

3. That in consequeu ‘o of the said words ft ho said Ft. P. refused to employ the plaintiff as a clerk]. 

[Demand of judgment .] 


No. 93. 

Fob malicious Prosecution. 

{Title.) 

A, 27., the above-named plaintiff, states as follows:- 

1. That on the day of 18 , at , the defendant ob¬ 
tained a warrant of arrest from fa magistrate oft lie said city, or, as the case may 

he j on a charge of , and the plaintiff was arrested thereon, and imprisoned for or 

hours, and gave bail in the sum of rupees to obtain his reb*iihe]. 

2. That in so doing, the dofi-ndaut acted maliciously and without reasonable nr probable cause. 

3. That on the day of . 18 , the said magistrate dismissed the com¬ 

plaint of the defendant, and acquitted tlie plaintiff. 

4. That many persons, whose names are unknown to the plaintiff, bearing of the said arrest, and supposing 
tho plaintiff to be a criminal, have ceased to do business with him ; or, that, in eon sequence of the said arrest, the 
phiintiff lost his situation as clerk to one Ft. 2*’., or, that by reason of tho premises the plain tiff suffered pain of 
body and mind, and was prevented from tinnsaeting liis business, and was injured in his credit, and incurred ex¬ 
pense in obtuiuiug his release from the said imprisonment and ill defending himself against tho said complaint. 

[Demand of judgment.] 


2).—Plaints in Suits fob Specific Property. 

No. 9-1 

By tiie Absolute Owner for thm Possession of immoveable Pbopeety. 

{Title.) 

A. 27., the above-named plaintiff, states as follows:— 

1. That X. Y. was the absolute owner [of the estate, or, the share of the estate, called , situate m the 
district of , the Government-revenue of which is rupees and the estimated value rupees 

or, of the house No. , street in the town of Calcutta, tho estimated value of which is 

rupee ]. 
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day of 


18 » 7d. illegally dispossessed the said X. 1\ of the 


2. That on the 

said estate f wr share or house]]* _ , ■ -i j ■», « • « • ■ • . • 

3 That the Biiid X l r . has since died intestate, leaving the plaintiff, the said A. IS .. his heir him surviving. 
4. That the defendant withholds the possession of tho estate [or » haVL ' vr hoiihej hum the plaintiff. 

The plaintiff prays judgment: * 

(1) for the possession of the saul premises ; 

(2) for rupees compensation lor withholding the same. 


Another Form. 

A . J5?., the above-named plaintiff, states as follows 

1 On the d'iy of , the plaintiff, by ail instrument in writing, let to the defendant a 

I, oum> uud prcmiBOo |-No- fi-2, Rnmoll Street, in the J for u Ui.-m *iT five year* from 

J, 1 ( l;,y of , at the monthly rent of 300 rupees. 

1,10 2 . Tiy the said instrument the defendant covenanted to keep the said house and premises in good and 

tonai^ahlo repair. . iis ^ 1 , umen ^. Il | f , 0 COT itained a clause of re-entry, entitling the plaintiff to re-enter upon the said 
house and premises, in case the rent thereby reserved, whet her demanded or not, should lie in arnur for twenty- 
one days, or in case the defendant should make default in the performance of any covenant upon his part to 

bo P^h-;^ c | ay f ,f 18 , a month’s rent became due, and on the day 

0 £ ’ ]8 .another month's rent lie inne due; on llie day of 18 .both 

lmd been in ai rear for twenty-one d-.ys. and both are still due. 

5 On the same dnv of JS , the house and premises were not and are not now m 

0( j‘ or tenant able repair. and’ it would rerpiire the e\pembtme of a large sum of money to reinstate the same 
Tn good mid tenantulile repair, and the plaintiff s reversion is much depreciated in value. The plaintiff ciuiins 

(1) possession of Ihe said house and premises ; 

(2) rupees for airears of rent ; 

/•n rupees eompensation Ihr the defendant's breach of his covenant to repair; 

/j\ rupees Jor 1 h*» oeeupii'ion of the house and premises from tho day of 

18 , to the day of recovering possession. 


No. 95. 

Uv the Tenant. 

( Title.) 

A. 11.. the above-named plaintiff, states as follows :— 

1 That one F b\ is the absolute owner of L* ph-ee ot l.iud in the town of Oiilc.nl t a 
i i’ i »‘ '!, tin* esiiiuateil value of which is rupees 

’’"un^Vliut ot, il.o <li'.y " f 18 • ll,e * ,ui * 1 L - 101 ,,,,, N * i ' 1 l* mni 

^° r j That the defendant withholds the possession thereof from the plaiutiil. 

[ Demand of judgment.'] 


promises to the plaiutiil 


No. JHi. 

Foil MOYFAin.it Property wrongfully taken. 
(Title.) 

A. IS., tho above-named plaintiff, states as follows:— 

1. That on tho day of 

barrels of Hour, the estimated value of which is 

2. That on that da\. at 
The plaintiff pray.- judgment: 

(1) for tho possession of the said goods, or for 

cannot he had ; . . 

( 2 ) f or rupees compensation lor tho detention thereof. 


18 


plaintiff owned [<##* was possessed of] one huudred 


rupees. 

, the defendant took the same. 


rupees in cose such possession 


No. 97. 

For moveables vbonofvilv detained. 

(77//e.) 

A. B.. the above-named plaintiff, states as follows 

1 That on ihe day of 18 , plaintiff owned [or, state farts shown# a right to the 

possession] the goods mentioned in the schedule hereto annexed L or describe the goods], the estimated value of 

which i«^ R ^ "h^day until the coimuenccincnt of this suit, the defendant has detained the same from the 


P 3. That before tlio commencement of this suit, to wit, on tho day of 

plaintiff demanded the same from the defendant, but lie refused to deliver them. 
The plaiutiil prays judgment: 

(1) for the possession of ilic said goods, or for 

be hud; . 

(2) for rupees compensation for the detention thereof. 

The schedu le. 


18 


• .the 


rupees, iu cose such possession cannot 
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No. 98. 

Against a riiAri»ui.i3NT Fuuc’Haskr and his Transferee with Notice. 

{Title) 

A. It-, the above-named plaintiff, states as follows:— 

J. That on the ilny of . 18 , at , thp defendant [ C. D. J. 

for the purpose of inducing the plaint iff to sell him certain goods, represented to the plaintiff that [ho was 
solvent., and worth n>pi»**H over all his liabiliiiesj. 

2. That the plaint ill was thereby induced to wdl and deliver to tho said C. D. [ono hundred boxes of tea], 

the estimated va.hu* of which is . rupees. 

3. That the sa.nl represent at ions were lulse, and were then known by the said C. 7). to be so. [Or, That 
aL the time of making the said repivsen tat ions, the said V. t>. was insolvent, and knew himself to bo so.J 

4. Tim*, the said C. /). a iter wards transferred the said goods to the defendant T£. F. without consideration 
; or who had notice of the falsity of the representation]. 

The plaintiff prays judgment : 

(1) for the possession of the said goods, or for rupees, in case such possession cannot be 

bad; 

(2) for rupees compensation for the detention thereof. 


7s.—P laints in Spits for Special Relief. 

No. 99. 

For Hescihsiun of a Contuact on the G bound of Mistake. 

{Title.) 

A, 77 , the above-named plaintiff, states as follows:— 

1. That on tho day of IS , the defendant represented to the plain tiff that 

a certain piece of ground belonging to tho defendant, situated at , contained [ ten 

bightis]. 

2. That the plaintiff was tbeivbv induced to purchase tho same at tho price of rnpees in the belief 

that tho said representation was true, and signed an instrument of agreement, of which a copy is hereto annexed. 
Hut no conveyance of the same has been executed to him. 

3. That on the day of 18 , tho plaintiff paid tliG defendant 

rupees as part, of such purchase-money. 

4. That the said piece of ground contained in fact only [five bightis], 

Tho plaintiff prays judgment : 

(1) for ' rupees, with interest, from tho day of 18 ; 

(2) that tho said agreement of purchase he delivered up and cancelled. 


No. 11)0. 

Fob an Injunction kkstbaining Waste. 

(Title.) 

A. 7?., tho above-named plaintiff, states as follows :— 

1. That plaintiff is the absolute owner of | describe the property |. 

2. That the defendant is in possession of tin* same under a lease from 1 lie plain tiff. 

3. That tho defendant, has [cut down a number of valuable trees, and threatens to cut down many more for 
the purpose of s.ilcj without the eminent, of the pi lintiff. 

The plaintiff prays judgment, that the defendant be restrained by injunction from committing or permitting 
any further waste on the said premises. 

[ Pecuniary compensation might also be prayed .] 


No. 101. 

Fob Abatement of a Nuisance, 

(Title). 

A. It., the above-named plaintiff, states as follows :— 

1. That plaintiff is, and at all the times hereinafter mentioned was, the absolute owner of [the house No. 

, street. I’alciillaJ. 

2. That tho defendant is, and at all the said times was, the absolute owner of [a plot of ground in the satno 

street J. 

3. That oil tho . day of 18 , the defendant erected upon his said plot a 

alaughter-hoiiNo, and still maintains the same ; and from that day until the prosent time has continually caused 
cattle to bo brought and killed there [and has caused the blood and offal to be thrown into the street opposite tho 
said house of the plaintiff]. 

4. That [the plaintiff has been compelled, by reason of the premises, to abandon the Baid house, and has been 
unable to rent the same]. 

The plaintiff*prays judgment, that tl.* said nuisance, be abated. 


No. 102. 

Fob an Injunction against the Diversion or a Wateb-coubsb. 

(Title.) 

A. JB, f the above-named plaintiff, states as follows :— 

Am in Form 2Vo. 81, 

The plaintiff prays judgment, that the defendant bo restrained by injunction from diverting the water as 
aforesaid. 
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No. 103. 

Fob Rkbtobation of moveable Pbopebty, tbbeatbnbb with Destbuotion, and fob an Injunction. 

(Title.) 

A. D. t the above-named plaintiff, states as follows 

1. That plaintiff is, and at all times hereinafter mentioned was, the owner of [a portrait of his grandfather, 
which was executed by an eminent painter], and of which no duplicate exists [or, state any fads showing that 
the property is oj a kind that cannot be replaced by money},. 

2. That on the day of 38 , lie deposited the same for safe keeping with the 

defendant. 

3. That on the day of 18 , he demanded the same from the defendant and 

offered to pay all reasonable charges for the storage of the same. 

4. Thai the defendant refuses to deliver the same to the plaintiff* and threatens to conceal, dispose of, cut 
or injure the same if required to deliver it up. 

6. That no pecuniary compensation would be ail adequate compensation to the plaintiff for the loss of the 
[painting]; 

The plaintiff*prays judgment: 

(1) that the defendant be restrained bj r injunction from disposing of, injuring or concealing the said 

[painting]; 

(2) that he return tho same to the plaintiff. 


No. 104. 

Intebfleadeb. 

(Title.) 

A. 7?., the above-named plaintiff, states as follows 

1. That before the dnt** of the claims hereinafter mentioned, on© O. 31. deposited with the plaintiff 

[describe the property ] for [sale keeping], 

2. That the defendant, C.*D. t claims the same [under an alleged assignment thereof to him from the said 

G. Jf.] 

3. That the defendant, E. F. t also claims the same [under an order of the said G. JT. transferring the 
same to him.] 

4. That the plaintiff is ignorant of the respective rights of the defendants. 

6. That he has no claim upon the said property, and is ready and -willing to deliver it to such persons as 
tho Couri shall direct. 

G. That this suit is not brought by collusion with cither of the defendants. 

The plaintiff prays judgment: 

(1) that the defendants be restrained, by injunction, from taking any proceedings against the plaintiff 
in relation thereto; 

(2) that they be required to interplead together concerning their claims to the said property; 

[(3) that some person be authorized to receive the said property pending such litigation:] 

(4) that, upon delivering the same to such [person], the plaintiff be discharged from all liability to cither 
of llio defendants iu relation thereto. 


No. 105. 

Apiiinibtbation ey Cubditob. 

(Title.) 

A. 33., the above-named plaintiff*, states as follows:— 

1. E. F., late of . , was at the time of his death, and his estate still is, indebted to the plaintiff in tha 

sum of I here insert nature of debt and security , if any]. 

2. The said TC. E. made his will, dated the . day of 

and thereof appoint* d C. T>. executor for, devised his estate in trust, &c.. or. died intestate, as the ease may be} m 
3 The said will was proved by the said C. 1). f or. Letters of administration were grunted, Ac.] 

4. The defendant lias possessed liimaelt*of the moveable [ nnd immoveable, or, the proceeds of tho immove¬ 
able] property of tho said 7i\ E. t and 1ms not paid the plaintiff' his said debt. 

5. The said E. E. died on or about the day of 

C. The plaintiff prays that an account ma 3 * betaken of tho moveable [and immoveable] property of the 
aaid M. E. deceased, and that the same may be administered under the decree of the Court. 


No. 106. 

Admintstbation iiy Sfbcxfic Legatee. 

(Title.) 

[Alter Form No. 205 thus ] 

[Omit paragraph 1 and commence paragraph 2] E. F., late of , duly made his last will, 

dated the day of and thereof appointed C. D. executor, and by such will bequeathed 

to the plaintiff [Acre state the specific legacy .] 

For paragraph 4 substitute— 

The defendant is in possession of the moveable property of the said E. F., and, amongst other things, of 
the said [ here name the subject qfthe specific bequest .] 

For the commencement of paragraph 6 substitute— 

The plaintiff prays that the defendant may be ordered to deliver to him the said [here name the subject «f 
4he specific bequest} or that, fc. 

4*8 
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No. 107. 

Administration by Pecuniary Legatee. 

{Title.) 

[Alter Form No. 105 thus :—] 

Omit paragraph 1 and substitute for paragraph 2] F. F., Into of ^ , duly made hie last will, 

dated the day of . and thereof appointed C. D. executor, and by such will 

bequeathed to the plaiut-ift* a legacy of rupees. 

In paragraph 4 , substitute "legacy " fur "debt. * 


Anothci' Form. 

Between F. F. ... Plaintiff { \ 

and 

Q- K. ... Defendant. 

F. F., the above-named plaintiff, states as follows :— 

1. A. B. of K in the duly made his lost wdl t> dated the [first day of March, 1873], whereby he appointed 
the defendant and M. N. [who died in the testator's life-time] executors thereof, and bequeathed his proporty, 
whether moveable or immoveable, to his executors in trust, to pay the rents and income thereof to the plaintiff for 
his life; and lifter bis decease, and in default of his having a son who should uttain twenty-one, or a daughter 
who should attain that age or marry, upon trust us to his immoveable property for tho person who would he tho 
testator's heir-at-law, and as to bis moveable property for the persons who would be the testator’s next-of-kin if 
he had died intestate at the lime of the death of the plaintiff, and such failure of his issue as aforesaid* 

2. The testator died on the [first day of July, 1878]. and his will was proved by the defendant on tlio [fourth 
day of October, 1878]. The plaintiff lias not been married. 

3. The testator was at his death entitled to moveable and immoveable property ; the defendant entered into 
the receipt of the rents of the immoveublo property and got in the moveable property ; lie has sold some part of 
the immoveable property. 

The plaintiff claims— 

(1) to havo the moveable and immoveable property of A. B. administered in this Court, and for 
that purpose to have all proper directions given and oecounis'-taken ; 

(2) such further or other relief as tho nnture of the case may require. 


Between F. F. ... Plaintiff. 

and 

G. II. ... Defendant. 

Written Statement of Defendant. 

1. A. 2?.’s will contained a charge of debts; ho died insolvent; he was entitled at his death to some immove¬ 
able property which the defendant sold, and which produced the nett sum of rnpees , and the testator had 

some moveahlc property which the defendant got in, and which produced the nett sum of rupees. 

2. The defendant applied the whole of the said sums mid the sum of rupees which the defendant 

received from rents of the immoveable properly in tho payment of the funeral and testamentary expenses and 
some of the debts of the testator. 

3. Tho defendant made up his accounts and sent a copy thereof to the plaintiff on the [tenth day of Jan¬ 
uary, 1875], and offered the plaintiff free access to the vouchers to verify such accounts, but bo declined to avail 
himself of tho defendant’s offer. 

4. Tho defendant submits that the plaintiff ought to pay tho costs of this suit. 


In the Court of 


No. 108. 

Execution of Trusts, 
at 

Civil Suit, No. 


.... Plaintiff, 

the beneficiary [or, one 
... Defendant. 


A. B. of 

against 

a d. of 

of the beneficiuries] 

A. B. t tho above-named plaintiff, states as follows;— 

1. That he is one of the trustees under an instrument of settlement bearing date on or about the day 

of made upon the marriage of F. F. and O. JET., the father and mother of the defendant, [or, an 

instrnment of assignment of the CBtate and effects of F. F. for the benefit of C. D., the defendant, and other 
the creditors of. F. F. ] 

2. The said A. B. has taken upon himself the burden of tlio Baid trust, and is in possession of [or. of tho 
proceeds of] the moveable and immoveable proporty convoyed [or assigned] by the before-mentioned deed. 

3. The said C. D. claims to be entitled to a beneficial interest under the before-mentioned deed. 

4. The plaintiff is desirous to account for all the rents and profits of the said immoveable property [and the 
proceeds of the sale of the said, or of part of tho said, immoveable property, or moveable, or the proceeds of the 
solo of, or of part of, the said moveable, property, or the profits accruing to the plaintiff as such trustee in tho 
execution of the said trust] ; and he prays that the Court will take the accounts of the said trust, and also that 
the whole of tho said trust-estate may be administered in the Court for the benefit of the said C. D., the defen¬ 
dant, and all other persons who may be interested in such administration, in the presence of tlio said C. D. add 
such other persons so interested us tho Court may direct,-or that the stud C. D. may show good cause to the 
contrary. 

[N. B .— Where the suit is bp a beneficiary, the plaint may be modelled, mutatis mutandis, on the plaint 
by a legatee.] _ 


No. 109. 

Fore closure ob Bale. 

{Title). 

A. B., the above-named plaintiff, states as follows:— 

1. By a mortgage-deed aated the a day of 18 , a house with the 

garden and appurteuances, situated within the jurisdiction of this Court, were conveyed by the defendant to him 
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tha plaintiff, hia heir. for executor*, administrators,] and assigns, for securing the principal sum of Ks. 
together with interest thereon at the rate of Be. per centum per annum, subject to redemption 

upon payment by the said defendant of the said principal and interest at a day Ion# since past. 

9. There is now due fVom the defendant to the plaintiff the sum of Ks. for principal and 

interest on the said mortgage. 1 

3. The plaintiff prays («) that tlie Court will order the defendant to pay him the said sum of Rs. 
with sueh further interest as may accrue between the filing of the plaint and the day of payment, and also tho 
costs of this suit, on some day to be named by the Court, and in default that tho right to redeem the 
said mortgaged premises may bo foreclosed and the plaintiff placed in possession of tlio same promises ; or (i) 
that the said promises may ho sold, and the proceeds applied in and towards the payment of the amount of tho 
said principal, interest and costs ; and (r) that if sueli proceeds shall not he sufficient for the payment in full 
of such amount, the defendant do pay to the plaintiff* the amount of the deficiency with interest thereon at 
the rate of six per cent, per annum until realization ; and (rf) that for that purpose all proper directions may 
be given and accounts taken by tho Court. 


No. 110. 

Bbdiuftion. 

Title. 

\Alter Form No. 100 thus:—] 

Transpose parties and also the facts in paragraph 1. 

For paragraph 2, substitute — 

2. There ip now due from ilio plaintiff to the defendant, for principal and interest on the said mortgage, 
tlie sum of Its. which the plaintiff is ready and willing to pay to the dcibud.iul, of which the defendant, 

before filing this plaint, hud notice. 

For paragraph .9, substitute— 

Tho plaintiff prays that ho may redeem the said premises and that the defendant may he ordered to re¬ 
convey the same to him upon payment of the said sum of Rs. and interest, with such costs (if any), 

as tho Court may order, upon a day to^be named by tho Court, and tlmt the Court will give all proper directions 
for the preparation and execution^of such rc-couvuyauoc and doing such other acts as may ho necessary to put 
him into possession of the said premises, freed from the said mortgage. 


No. lit. 

Specific Pee foam ance. (No. ])• 

(Title.) 

A . 27., the above-named plaintiff, states as follows 

1. By an agreement dated the day of and signed by the above-named 

defendant, C. D., lie the Mud O. contracted to buy of [or sell to] him certain immoveable property therein 
described and referred to, for the sum of rupees. 

2. He has applied to tho said C. 1>. specifically to perform the said agreement on his part, but lie has 
not done so. 

3. The said A. B. has been and still is ready and willing specifically to perform the agreement on hi* part 
of which the Haid C. X). has hud notice. 

4. The plaintiff prays that tho Court will order the said C. B. specifically to i»crForni Hu* said agreement 
and to do all acts necessary to put the snid A. B. in full possession of llio said property £ur to accept a 
conveyance and possession of tlie said property] and to pay tho costs of the suit. 

[N.B.—In suit for delivery up, to be cancelled , of any agreement , omit paragraphs 2 and 3, and 
substitute a paragraph stating generally the grounds for requiring the agreement'to he delivered up to 
he cancelled—such as that the plaintiff signed it by mistake, under duress , or by the fraud of the defendant 
—and alter the prayer according to the relief sought.] 


No. 112. 

Specific Febfobmance. (No. 2.) 

(Title). 

A. B. 9 the above-named plaintiff, states as follows :— 

1- That on the day of 1R , the defendant was absolutely entitled to 

certain immoveable property described in the agreement hereto annexed. 

2. That on tho same day, the plaintiff and dofeuduut entered into an agreement, under their bauds, a copy 
of which is hereto annexed. r 

•t That on the day of 18 , tho plaintiff tendered rupees to 

the defendant, and demanded a conveyance of tlio said property. 

4. That on tho day of 18 , tho plaintiff again demanded such con¬ 

veyance. [Or, That the defendant refused to convey tho samo to the plaintiff'.] 

5. That tho defendant, has not executed such conveyance. 

6. That the plaintiff is still ready and willing to pay the purchase-money of the said property to the 
defendant. 

Tho plaintiff prays judgment: 

(1) that tho defendant execute to the plaintiff a sufficient conveyance of the said property [ following 
the terms of the agreement] 

(2) for rupees oompensation for withholding the same. 


tto. ixs. 

PjJtzjrBBSHXF. 

{Title)* 

A • B. t the above-named plaintiff, states as follows 

1. Ho and the said C. B. t the defendant, have been for tho space of years [or months] 

last past carrying on business together at within the jurisdiction of this Court, under cer- 
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tain articles of partnership in writing, signed by them respectively, [or, under a eertain deed sealed and ersontsd 
by them respectively, or, under a verbal agreement between them, the said plaintiff and defendant]. 

2. Divers, disputes and differences have arisen between the plaintiff and defendant as such partners, whereby 
it has become impossible to carry on the said business in partnership with advantage to the partners. 

3. The plaintiff desires to have the said partnership dissolved, and he is ready and willing to hear his share 
of the debts and obligations of the partnership according to the terms of the said articles [or deed, or agree¬ 
ment]. 

4. The plaintiff prays the Court to decree a dissolution of the said partnership,. and that the acoonnte of 
the said partnership-trailing may bo taken by the Court, and the assets thereof realised, and that each party 
may be ordoml to pay into Court any balance due from him upon such partnership-account, and that the debts 
and liabilities of tho’saiil partnership may be paid and discharged, and that the costs of the suit may bo pfcid, 
out of the partnership-assets, and that any balunce remaining of such assets, after such payment and discharge* 
and the payment of the said costs, may be divided between the plaintiff and defendant, according to the terms 
of the said articles J or deed, or agreement], or that, if the said assets shall prove insufficient, ho the plaintiff 
and the said defendant may be ordered 1o contribute in such proportions as shall be just to a fund to be raised 
for the payment and discharge of such debts, liabilities and costs. And to give such other relief as the Court 
shall think fit. 

This plaint was filed by of , pleader 

for the plaintiff, [or by ]. 

[A, Ji.—In suit* for winding-up of any partnership , omit the proper for dissolution: hut instead thereof 
insert a paragraph stating the fast of the partnership having bee% dissolved .] 


No. 114. 


Forms of concise Statements. 


The plaintiff’s claim is 
The plaintiff’s claim is 
th. for money lent, and 
The plaintiff's claim is 
The plaintiffs elaim is 
The plaintiff's claim is 
The plaintiff's claim is 
The plaintiffs claim is 
The plaintiff's claim is 
The plain tiff’s claim is 
pleader. 

The plaintiff's claim is 

Ac]. 

The plaintiff's claim is 


[Code of Civil Procedure, section 68.] 
rs. for money lent [and interest]. 

rs., whereof rs. is for the price of goods sold, and 

rs. for interest. 

rs. for arrears of rent. 

rs. for arrears of salary as a clerk [or, as the ease mag be]. 

re. for interest upon money lent, 

rs. for a general average contribution. 

rs. for freight and demurrage. 

rs. for money deposited with the defendant as a banker. 

rs. for fcoB for work done [and rs. money expended] as a 

rs. for commission earned as [state character—as auctioneer, cotton*broker, 

rs. for medical attendances. 


The plaintiff's claim is 
The plaintiff s claim is 

The plaintiff’s claim is 


rs. for a return of premiums paid upon policies of insurance. 

rs. for the warehousing of goods. 

to. for the carriage of goods by railway. 


Thu plaintiffs claim is 


rs. for the use and occupation of a house. 


The plaintiff’s claim is 
The plaintiff's claim is 
The plaintiff’s claim is 
The plaintiff's claim is 
The plaintiff’s claim is 
#c.] of the plaintiff. 

The plaintiff's claim is 
Thu plaintiff's claim is 
railway. 

The plaintiff's claim is 
The plaintiff's claim is 

The plaintiff's claim is 
able to plaintiff. 

The plaintiff's claim is 

plaintiff. 

The plaintiff's claim is 


rs. for the hire of [furniture], 
r». for'work done as a [surveyor], 
rs. for board and lodging. 

rs. for the [board, lodging and] tuition of 2C. JT. 

rs. for money received by the defendant as pleader [or factor, or collector, or 

rs. for fees received by the defendant under colour of the office of 

rs. for a return of money overcharged for the carriage of goods by 

in. for a return of fees overcharged by the defendant as 

rs. for a return of money deposited with the defendant os stake-holder. 

rs. for money entrusted to the defendant as stake-holder, and become pay* 

rs. for a return of money entrusted to the defendant as agent of the 

rs. for a return of money obtained from the plaintiff by fraud. 


The plaintiff's claim is rs. for a return of money paid to the defendant by mistake. 

The plaintiff’s claim is rs. for arotnrn of money paid to the defendant for [work to be done, or, work 

left undono; or, a bill to be taken up, or, a bill not taken up; or, $c.] 

The plaintiffs claim is rs. for a return of money paid as a deposit upon shares to he allotted. 

The plaintiffs claim is rs. for money paid for the defendant as his surety. 


The plaintiff's claim is 

The plaintiff's claim is 
medation. 

The plaintiff’s claim la 

The plaintiffs claim w 
fendant, paid by the plaintiff. 

The plaintiff's elaim is 
hound to indemnify the plsinfiC 


rs. for money paid for rent due by the defendant. 

rs. upon a bill of exchange accepted [or indorsed] for the defendant's acoom- 

rs. for a contribution in respect of money paid by the plaintiff as surety, 
i*. for a contribution in respect of a joint debt of the plaintiff and the de- 
re. for money paid for calls upon shares, against which the defendant was 


Mono? lent. 

B*vi»r8l de¬ 
rail! "la. 

Rent. 

Salary, Jte. 
In i err at. 
General 
nverairn. 
Freight, Re. 
llanker*! 
ImiIaiicc. 
Fees, Jb<\, as 
pk-adtr. 

Commission. 


Meilif.il 

nUondhutr, 


Return of 
piu:nfam. 
Warehouse- 
rout. 


Carriage of 
Koodw. 

Cue and occupa¬ 
tion of house. 


Hire of goods. 
Work done. 
Hoard and 

lodging 

Schooling. 

Money 

received. 


Fees of ofleet. 
Money over¬ 
paid. 


Return of 
money by 
Mt-ike-iioidur. 
Money won 
from stake¬ 
holder. 

Money enti sat¬ 
ed to efint. 

Money 
obtained few 
fraud. 

SSSSJ?** 

Money paid 
for considera¬ 
tion which km 
failed. 


Money nOd by 
surety lor 
defendant. 
Bent paid. 
Money paid 


t ion-bill. 

Contribution 
by surety. 


By oo-dtltfir. 

star* 





Money payable 
dor award. 


Llfe-poTtry. 
Monejr-bnud. 
Foreign jodff> 
merit. 

•Mil* or 
exchange, Ac. 


Borefy. 


Call*. 


Agent, Ac. 


A parent Iron. 

Arbitration. 
AsHanll, Ac. 
By luiKltand 
nnil wjtc. 

AgnitiHl hue. 
butnl aud wile. 

Pleader. 

ftaiJmcwt. 

PlMlgO. 

Hire. 

Da 11k ei*. 

Bill. 

Bond. 

Carrier. 


Charter-party. 
Claim fov re¬ 
turn of uoodfl j 
damagw. 
Damage* for 
do)iriring of 
good*. 
Defamation. 


Wrongful dis¬ 
tress. 


Ejectment. 


To oatahHab 
title aud recov¬ 
er rents. 


Fishery. 

Fraud. 


Onarantse. 


Insuranec. 


Flro-inenranec. 

Landlord and 
tenant. 
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ant. 


Tho plaintiff's claim is 

Tho plain!iflTs claim is 
The plainti(Ts claim is 
Tho plaint iflTs claim is 
The plaintiff’s claim is 
The plaintiff's claim is 

Tho plaintiff's claim is 
The plaintiff’s claim is 


THE FOURTH SCUUDVLK-con/inne,/. 

rs. for money payable under an award. 

rs. upon a policy of insurance upon the life of JiT. F, deceased. 

rs. upon a bond to secure payment of rs. and interest. 

rs. upon a judgment 1 of the Court in [the Ktnpire of Russia]. 

rs.upon a cheque drawn by the defendant. 

rs. upon a bill of exchange accepted [or drawn, or indorsed] by the defend- 


rs. upon a promissory not.'* made [or indorsed] by the deleiulant. 
rs. against the defendant. A. B., as acceptor, and against t lie defendant, C. 7>., 
as drawer [or indorser] of a bill of exchange. 

The plaintiff's claim is rs. against the defendant as surety for tin* price of goods sold. 

The plaintiff's claim is rs. against the defendant, A. B., ns principal, and against, the defendant, C. 

7).. as surety, for tin* price of goods sold [or for arrears of rent, or lor money lent, or for money received by the 
defendant, A. Ti. % as traveller for the plaintiff’, or, tJV.'J 

The plaintiff's claim is rs. for calls upon shares. 

Indorsement for Costs % <Jv\ 

[. Add to the above farm*] and rs. for costs ; and if the amount claimed be paid to the plaintiff or 

his pleader within days [or if the summons is to be served out of the jurisdiction, insert the time for 

appearance limited by the order] from tin* service hereof, further proceedings wiil he stayed. 

Damages and other Claims. 

Tho plaintiff’s claim is for damages for breach of n contract to employ the plaintiff as traveller. 

The plaint ill’s claim is for damages for wrongful dismissal from the defendant's employment as traveller 
[and rs. for arrears of wages j. 

The plaintiff's claim is for damages for the defendant’s wrongfully quitting tho plaintiff" s employment as ma¬ 
nager. 

The plaintiff"* elnim is for damage* for breach of duty as factor [or, of the plaintiff [and rs. 

for money received as factor, or, tf*e.J 

The plaintiff ’s claim is lor damages for breach of the terms of a deed of apprenticeship of X. Y. to tho 
defendant [or plaintiff]. 

Tho plaintiff's claim is for damages for non-complin uce with the award of X . 1*. 

The plaintiff’s claim is for damages for assault [and false imprisonment, ami for malicious prosecution]. 

The plaintiff's claim is for dnuuigcs (or assault and false iniprisonme.nl of llie plaintiff’ C. IK 

The plaintiff’s claim is for damages for assault by the defendant, C. D. 

The plaintiff's claim is for damages for injury by the defendant’s negligent a*» pleader of the plaintiff. 

The plaintiff's claim is for damages for negligence in the custody of goods [and lbr wrongfully detaining 
tlic same J. 

The plaintiff's claim is for damages for negligence in the keeping of goods pawned [and for wrongfully 
detaining the same]. 

The plaintiff’s claim is for damage* for negligence in the custody of furniture [«;*, a carriage J lent on hire, 
[and tor wroiigfuilly, cf’e.]. 





The plaintiff’s claim is for damages for refusing t.o carry the plaintiff by railway. 

The plaintiff's claim is for damages for breach of duty in and about tho carriage and delivery of coals 
railway. 

Tlu> plaintiff"* claim is for damages for breach of duty in and about the carriage and delivery of machinery' 
by sea. 

Tho plaintiff's claim is for damages for breach of charter-party of ship [Mary], 

The plaintiff’s claim is for return of household furniture, [or, cfv\, ] or their value, and fov damages for 
detaining the same. 

Tho plaintiff’s claim is for wrongfully depriving plaintiff'of goods, household furniture, &c. 

Tho plaintiff”* claim is for damages for libel. 

The plaintiff"* claim is lor damages for slander. 

The plaintiff's claim is for damages for improperly distraining. 

[This Form shall be sufficient whether the distress complained of be wrongful or excessive, or irregular .] 

Tho plaintiff's claim is to recover possession of a house, No. in Street, or oi a 

farm cnlleu Jttuekucre, sit unto in the of in the of 

Tho plaintiff's claim is to establish his title to [here describe property] and to recover the rents thereof. 

[The two previous Forms may be combined .] 

The plaintiff’s claim is for damages for infringement of the plaintiff's right of fishing. 

The plaintiff's claim is for damage* for fraudulent misrepresentation on the sale of a horse [nr a business, 
or shares, or, <Jv.J. 

Tho plaintiff's claim is for damages for fraudulent misrepresent at ion of the credit, of A. JJ. 

The plaintiff'* claim is Cor damages for breucli of a contract of guarantee for A. B. 

The plaintiff's cluim is for damages for brooch of a contract to indemnify the plaintiff’ ns the defendant's 
agent to uistriiin. 

Tho plaintiff"* claim is for a loss under a policy upon the ship [Royal Charter], and freight of cargo [or 
for return of premiums]. 

[This Foiih shall be sufficient whether the loss claimed be total or partial.] 

Tho plaintiff’s claim i* for a loss under a policy of fire-insurance upon house and furniture. 

The plaintiff'll claim is for damages lor breach of u contract, to insure a house. 

The plaintiff ’s claim is for damages tor breach of a contract to keep u house in repair. 


4,// 3 
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The plaintiff's claim is for damages for breaches of covenants contained in a lease of a farm. " JjJjJ®*“d 

The plaintiff’s claim is for damages for injury to the plaintiff from tho dcfuuduut's negligence m a medical Medical man. 
man. 

Tho plaintiff's claim is for damages for injury by the defendant's dog. - Mlschlsrou 

animal. 

The plaintiff's claim is fur damages for injury to the plaint ill* by tho negligent driving of the defendant Neglifjencf*. 
or his servants. 

The plaintiff's claim is for damages For injury to the plaintiff while a passenger on the defendant’s railway 
by the negligence of the defendant/* servants. 

The plaintiff’s claim is for damages for injury to the plaintiff at tho defendant’s railway-station from the 
defective condition of the station. 

Tho plaintiff’s claim is as executor of A. 7i., deceased, for damages for the death of the said A. B., from Act XIII o( 
injuries received while a passenger on the defendant’s railway, by the negligence of the defendant's servants. l»M. 

The plaintiff's claim is for damages for broach of promise of marriage. I’romlao of 

marriage. 

The plaintiff’s claim is for damages for breach of contract to accept and pay for goods. Bale of goods. 

The plaintiff's claim is fur damages for non-deli very for short delivery, or defective quality, or other 
hrearb of rout rad of sale] of cotton | or, ifv.J. 

The plaintiffs claim is for datimges for breach of warranty of a horse. 

The plaintiff's claim is for damages for breach of a contract to sell [or purchase] land. Bale of land. 

The plaintiffs claim is for damages for breach of a contract to let [or take] a bourn*. 

Tho plaintiffs claim is for damages for breach of a contract to sell [or purchase] the lease, with good-will, 

fixtures, and stock-in-trade of a public-house. 

The plaintiff’s claim is for damages for broach of covenant l’or title [or for quiet enjoyment, or, <pc.] in a 
conveyance of laud. 

The plaintiff’s claim is for damages for wrongfully entering the plaintiff's land and drawing water from his Trespass «u 

well [or cutting his grass, or lolling his limber, or pulling down his fences, or removing his gate, or using his IwuL 

rond or path, or crossing his held, or depositing sand there, or carrying away gravel from thence, or carrying 
away stones from liis river]. 

The plaintiffs claim is for damages for wrongfully taking awny the support of plaintiff's laud [or house. Support.. 

or mine]. 

The plaintiff's claim is lor damsges for wrongfully obstructing a wnv [public highway, or private way]. Way. 

The plaintiffs claim is for damages for wrongfully diverting [or obstructing, or polluting, or diverting Watcr-pourm*. 

water from] a water-course. &«■'. 

The plaintiff’s claim is for damagos for wrongfully discharging water upon the plaintiff's land [or into tho 
plaintiff's mineJ. 

The plaintiff's claim is for damages for wrongfully obstructing the plaintiff’s use of a well. 

The plaintiffs claim is for damages fur the infringement, of the plaintiff's right of panture. 


[This .Form shall he sufficient whatever the nature of the riff At to pasture it*.] 
The plaintiffs claim is for damages for obstructing the access of light to plaintiff's house. 
The plaintiff's claim is for damages for the infringement of the plaintiff’s patent. 

The plaintiff’s claim is for damages for the infringement of the plaintiff's copyright. 

The plaintiff's claim is for damages for wrongfully using [or imitating] the plaintiff's trade 
The plaintiffs claim is for damages for breach of. a contract to build a ship [or to repair a I 


l'nHturv. 


Jajrht. 

fulfill. 

Cupjriuhi. 

Trademark. 

Work. 


i trademark. 

t _ . . air a house, <fv.]. 

The plaintiff's claim is for damages for breach of a contract to employ the plaintiff to build a ship, Ac. 

The plaintiff's claim is for damages to his house, trees, crops, Ac., caused by noxious vapours* from the NiiJsum*,. 
defendant's factory [or, Ac.] 

The plaintiffs claim is for damages from nuisance by noise from the defendant’s works [or stables 

or, <fv\j 

[Add to indorsement} :—and for an injunction Injunction. 

[Add to indorsement where claim is to land, or to establish title , or both ] 

mid for mount' profit*. Mo.n. profit.. 

and for an account of rents or arrears of rent. arrow of rent, 

and for broach of covenant for [repairs]. Breach of 

covcuanl. 

1. Creditor to administer Estate . 

The plaintiff’s claim is as a creditor of X . Y., of , deceased, to have the 

moveable and immoveable property of tho said X. T. administered. The defendant, C. J}., is sued as the 
administrator of the said X. Y. [and the defendants, E. F. and G. H., as his co-heirs at law j. 


H, T/Offatee to administer Estate . 
The plaintiff* claim is as a legatee under tho will dated the 


- , - day of 18 , of X. Y. f 

deceased, to have the moveable and immoveable property of the said X. Y. administered. Tho defendant, C. 
J)., is sued as the executor of the said X. Y. [and the defendants E. F. and G, 11 ., us his devisees]. ’ 

3. Partnership. 

Tlio plaintiff’s claim is to have an account taken of the partnership-dealings between the plaintiff and 
defendant [under articles of partnership dated the day of ], aud to have the 

affairs of the partnership wound up. 

4. By Mortgagee . 

Tho plaintiff*s claim is to have an account taken of what is due to him for principal, interest and costs on a 
mortgage dated the day of , made betweeu [ parties] [or, by deposit of title- 

deeds], and that the mortgage may be enforced by foreclosure or sole, 

6. By Mortgagor. 

The plaintiff*s claim is to have an account taken of what, if any thing, is due on a mortgage dated 
and mode between [parties’], and to redeem the property comprised therein. 

6 *. liaising Bortions . 

The plaintiff's claim is that the sum of rs. which by a deed of settlement, dated 

was provided for the portions of the yoCmger children of may be raised. 9 

7 '• Execution of Trusts. 

The plaintiff's claim is to have the trusts of on indenture dated and made between [parties! oanfal 

into execution. J 
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8. Cancellation or Rectification . 

The plain tiff’s claim is to have a deed dated and made between [ parties] set aside or 

rectified. 

9. Specific Performance. 

The plaintiff's claim is for specific performance of nn agreement dnted the day of for the 

sale by the plaintiff to the defendant of certain [freehold] hereditaments at 


No. 115. 

Probate. 

1. Ry an executor or legatee propounding a will in solemn form. 

The plaintiff claims to la* executor of the hist will dated the day of of C. D. t late 

of , deceased, who died on the day of , and to have the said 

will established. This summons is issued against you as one of the next-of-kin of the said deceased [or, as the 
case may he']. 

2. Ry an executor or legatee of a former will, or a next-of-kin, of the deceased, seeking to obtain the 
revocation of a prohate granted in common form. 

The plniutiff eluirns to he executor of the last null dated the day of of C. lJ.. Lie 

of , deceased, who died on the day of and to have the probate 

of a pretended will of the said deceased, dated the day of revoked. This summons is 

issued against you as the executor of the said pretended will [or, as the case may be]. 

3. Ry an executor or legatee of a will when letters if administration have been granted as in an intes¬ 
tacy. 

The plaintiff claims to be executor of the last will of C. 1)., late of , deceased, 

who died on the day of , dated the day of 

The plaintiff claims that the grant of letters of administration of the estate of the said deceased obtained 
by you should bo revoked, and probate of the said will granted to him. 

4. liy a person claiming a grant of administration as a next-of-kin of the deceased , hut whose interest 
as next-of-kin is disputed. 

The plaintiff claims to he the brother and sale noxl-of-kln of C.D. , of 

, deceased, who died on the day of , intestate, and 

to have ns such a grant of administration to the personal estate of the said intestate. This writ is issued 
against you because you have entered a caveat, and have alleged that you arc the sole next-of k 11 ol* the deceased 
[or, as the case may be]. 



-MISCELLANEOUS. 
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No. 117. 

Summons for Disposal of Suit. 

Sections 04 and 08 of tlio Code of Civil Frocednre. 

{Title.) 

To 

dwelling at 

Whereas 

has instituted a suit against 3*011 for 

you are hereby summoned to appear in this Court, in person or by a dulv 
authorized pleader of the Court, duly instructed, and able to answer all 
inalerial questions relating to the suit, or who shall be accompanied by some 
other person able to answer all such questions on the 

day of 18 , at oYlortk 

in the forenoon, to answer the above-named plaintiff ; and as the day fixed 
for your appearance is appointed for the final disposal of the suit, you must 
he prepared to produce all your witnesses on that day; and you are here¬ 
by required to take notice that, in default of your appearance on the day 
before-mentioned, the suit will be hoard and determined in your absence ; 
and you will bring with you, or send by your pleader 

, which (he plainl iff desires 
to inspect, and any documents on which you intend to rely in support of 
your defence. 

Given under my hand aud the seal of tlio Court this day 

of 18 


Judge. 

Nme If reritlen a.! me nit are required, &ay You are [or Bllc-h a party in, <r« the rate mm/ he] required to put in u written 
■Latcmcnl by iliu day ul 



Nones—I. Should you apprehend your 
WltlKMM'M will lint attend 

of their own accord, you 
run liavr uurmuonN from 
Hum Unurt to rumpi'l ll»0 
attoudioicr of any wit- 
iiphh, mid I Im prudiietimi 
of nny dnrunirnl that you 
have a right to cull ujtoti 
thu wiincMri to prtidnutf, 
on uppijiug to Ihw CourL 
at. nny" time bi-fnre thn 
trial, on jonr «1 jp«witiinr 
ihcir ncocHhary subuisl- 
cnirr-riinncy. 

3. Jf you admit (ho demand, 
you hltntild pay tlic 
money into Uoitrl with 
tho i-ohtH of tlio unit, to 
avnid tlio buimiiury exe¬ 
cution of tlio decree, 
which muy be against 
your person or pr-perty, 
or bulb, if oicua&ary. 


No. 118. 

Summons foe Settlement of Issues. 
Sections til and C 8 of the Code of Civil Procedure. 


To 


{Title.) 


NotU'JB.- 1. Should rou nppichoml 
JOIIl witllvPKtfb will ll"t 
nil end <>f i heir own 
accord, it»n can Imve miiii- 
lnuiiMrs from IIiik Court 
to compel the nllcud- 
aiii'e of nny wiiiicch, and 
the pit*-mi linn of any 
doi'umeiit lii.it yon have 
a right to call on the 
wiiiiebH lo produce, on 
applying t«» Oie t’ouri at 
nny time bo lore I lie dial, 
on juur depositing their 
neeeunary Mtiheiuli iice- 
tiioniy. 

2. If you admit the demand, 
you bln.aid pay the 
money mio I'nurt with 
the couth of tile uuit, 
to avoid the summary 
execution of the decree, 
which muy he aasiinst 
your person or prupcriy, 
or both, j( neeebAary. 


dwelling at 

WtIKBEAft 

has instituted a suit against you for 

you 11iv hereby summoned to appear in this Court in person or by a duly 
uulliori/.t'd pleader of the Court, duly instiueted, and able to answer all 
material questions relating (o tho suit, or who shall lx: aeronipatiied by some 
other person able to answer all such questions, on the 

* 1 ».V «f 18 , at o’clock 

in tlio forenoon, to answer the above-named plaint iff; and you are hereby 
required to lake notice that, in default of 3 * 0111 - appearance on the day before 
mentioned, the issues will be settled in your absence; and you will bring 
with 3 *ou, or send by your pleader 15 

, which the plaint iff desires to 
inspect, aud any document on-which you intend to rely in support of j'our 
defence. 

Given under my liaud aud tlio seal of the Court this day 

of 18 



■latnuen 


Ko-ib.- 
aTby tl 


Judge. 

If trri/'cff efatrmrntt are required, eay— Yuo are [or mu-li a party in, oe the cate mat he] required to put in a written 
.0 m*y of . 1 


No. 119. 


Summons to appear. 

Section C 8 of thu Code cf Civil Procedure. 


In the Court of 


No. of Suit. 

AT 


To 


PI-uni iff. 
Defendant. 


(iVjwf, description and address.) 

AVer seas £ here enter the name, dcsrrijdion and address if the plaintiff ! has instituted a suit in this 
Court against 3-011 J hire state the particulars tf the claim its in thertg'istcry. you ;ue hereby summoned to 
appear in this Court in person on tho day of at in tin? forenoon f If not 

specialty required to appear in person, state —**in person or by n plunder of the Court, duly instructed, and 
able to answer all inatcriul questions relating to the suit, or who shall ho accompanied by some oilier person able 

4 i 8 
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to answer all such questions '*] to answer the above-named plaintiff. | If the summons be for the final disposal 
of the suit, this further direction shall he added here ; “and as the day fixed for your appearance is appointed 
for the final disposal of the suit, you must lie prepared to produce nlTymir witnesses on that dnv "]w and you 
are hereby required to take notice that, in default of your appearance on the clay before-menlioneu, the suit will 
he heanl ’and determined in your absence; and you will bring with you (or send by your agent) \ here mention 
antf document the production of irhieh mat/ hr required in/ the plaintiff J. which the plaintiff desires to iuspect, 
and any document on which 3011 intend to rely in support of your defence. 

Given under iny hand and the Seal of the Court this day of 18 

,• \ 

! ^s. ) 

\ 

Judge. 


No. 12lJ. 

Oudrk vou Transmission of Summons for Service in the .Ttrimmctjon of another Court. 
Section 85 of the Code of Civil Procedure. 


In the Court of 

Civil Suit. No. 


AT 


of 18 

A. B. of 
against 
V. D. of 

The day of 18. 

Whereas it is stated in Ihe plaint that , the defendant in the above suit 

is at. present residing in , hut that the rigid to sue accrued 

with in tho jurisdiction of this Court : it. is ordered that a summons returnable on the 

day of IS be forwarded for service on the said defendant, to the Court of 

with a duplicate of this proceeding. 


Judge. 



No. 121. 

To ACCOMPANY I» HTI'IIN OF Si' .\1 MO NR OF ANO/IICK CoURT. 

Section S5 ot Ihe Code of Civil Proccdmv. 

In tjik Court of at 

C"'iv11 Suit. No. of 18 


The 


*i»y 


Head proceeding from the 


nf 

A. B . of 
against 

a d. of 


18 


civil 


No. 


for service on 
of that Court.. 


forwarding 


be returned to the 


and 


Head bailiff’s endorsement on the hack ot the process stating that tho 
priiuf of tho above having been duly taken by me on the [oath or] affirmation of 
and it is ordered that the 

with a copy of this proceeding. 


Judge. 

Noth. — This form will be applicable to process other than summons, tho service of which mej have to be effected in the name 
manner 



No. 122. 

Depkn pant’s Statement. 

Sertion 1 Kj of the Code of Civil Procedure. 

{Title.) 

1 , the undersigned defendant for “lie of the delhmlantH], disclaim all interest under the will of the said 
1$. J*\ in the plaint, named [ or, as heir-at-law, or, aa next-of-kin, or one of the ncxl-of-kiu, of Ji. J?\, deceased, 
in the said plaint named]). 

Or, 1, the undersigned defendant, state that I admit [or denyj [Acre repeat in tho language of the plaint 
the statements admitted or denied]. 

Or, I, the undersigned defendant, Hubznit that, upon the fuels stated in Die plaint, it does not appear that 
there is any agreement which can be legally enforced [or, that it appears upon the said plaint that I am jointly 
liable with one JS. J*\, who is not a party to tho suit, and not severally liable as by the plaint upbears, or, that 
it appeaiH by the said piuiut that Q. M. should Lave been a joint-plaintiff with tho said A. B, m the said suit, 
or, us the ease may he]. 
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Or, that the plaintiff lias conveyed liis in1m\st in Hie fluid im>rl^» [or right to redeem | to 
one L J. [or, that. 1 have conveyed or assigned to II. I. by way of further charge for securing the miiu 
of Us. , the right to redeem in the property sought by the suit to be foreclosed j. 

Or, that since the dissolution of the partnership the plaintiff bus executed sin instrument, whereby the 
plaintiff covenants to discharge all debts ntid liabilities ot the partnership, ami generally to release me from 
nil claims and liabilities either by or to himself and others in respect ol‘ the said pirtnevsbip-tvadiug lor, as 
the case may be J. 

‘ (Signed) C. T) . 

_ Defendant. 


No. 12 a. 

I NT NII IiO<, ATO III H«. 

Section 121 of the Code of Civil Procedure. 

In tttb Court of at • 

Civil Suit. No. of IS 

A.ti, 

it// a in Jit 

C. J).. I! F and O. TT. 

Interrogatories on behalf of the above-named A. 22. [or C'.-O.j for the examination of the above-named 
[Jt\ F. and <4. J1., or A. 22. J 

1 . Hid not, &c. 

2 . Lias not, *JLe. 

The defendant J£. I 1 ', is required to answer the interrogatories immlwred 
The defendant (J. 21. is required to answer the interrogatories numbered 


No. 121. 

Form of Notice to i’ijodi.ti? Documents.' 
Section KU of the Code of Civil Procedure. 

1st THE COUIIT OF AT 

Civil Suit, No. of 18 

A. 22. 
a (f a inst 
C. 22. 


Tn.be notice that the plaintiff [or defenclantl requires yon to produce for his inspection the following d.iru- 
nienlK referred to in your plaint- [or written statement, or affidavit j, dated the day of 

18 . 


To Z., 

Pleader for the 


Describe dormneufx required. 

2l. 2'., Pleader for the plaintiff [or the defendant]. 


defendant [or plaintiff]. 


No. 125. 

Summons to atth-h ani> give Kvtr eni'B. 
Sections 150 and HJ.’J of the Code of Civil Procedure 
(Title.) 


To 


WnFiiFAS your attendance is required to 
on helmlf of the in the above’cause, you are hereby required i personally 

to appear before this Court j on the • day of 18 , at ilie uoiir of a.m 

|and | to bring with you or to send to this Court. 

A sum of lis. , being \our tra\ idling and other expenses nnd Kiih-dstemv-allowam-e for duo 

dav, is herewith sent. If you do not comply with tlii* order, von will he subject to the consequence of non- 
attendance laid down in the Code of Civil Procedure, section 170. 

Notice—\1). If you are summoned only to produce a document and not to give evidence, you .-drill be 
deemed to have complied with the summons if pm cause such document to bo produced in this Court on the day 
and hour aforesaid. 

(2). If you are to be detained beyond the day aforesaid, a sum of lws. .' ill he tendered 

to you lor each day’s attendance beyond llie day specified. 

Given under my hand and the heal of the Court, this day of 


Judge. 



Is TUB CoUST OP 


No. 12C. 
Another Form. 
JVci. of Sait . 


To 


Plaintiff. 

Dcfeudant. 


[JVame, description and address.'] 

Yotr are hereby summoned to appear in this Court in person on the day of 

at in the lore noon, to give evidence on uehalf of the plaintiff [or the defendant] in the 
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above-mentioned unit, and to produce [here describe with convenient certainty any document the production 
of which may be required. If the summons be only to give evidence , or if it be only to produce a 
document , it must be expressed accordingly J, and you are not to dcjmrt thence until you have boon examined 
[or have produced the documentJ and the Court has risen, or indent} you have obtained tho leave of the Court. 


FDltMS OF DECREES. 

* No. 127. 

Simple Money-dkcbeb. 

(Title.) 

Claim for _ • 

Tins cause coining on for final disposal before in the 

presence of , on the part of the plaintiff, and on the part of the 

defendant, it is ordered that the do pay to the the 

slim of Its. , with interest thereon at the rate of per cent, per 

from to the date of realization of the said sum. and do ftlso pay to the 

the costs of this suit us taxed by the officer of the Court, with interest, thereon at the rate 
aforesaid from the date of taxation to the date of realization. 

Costs of suit. 


Plaintiff. 


J. Stamp for plaint 

2. Do. for power 

3. Do. exhibits 

4. Pleader** fees on Us. 

G. Translation - fee 

fl. Subsistence for witness foratteudai 
7. Commissioner's fee 

5. Service of process 

9. Ac. 


Tota i. 


Us. jA. r. 


DkKKNIiACT. 


Stamp for power 
Do. petition 
Pleader's fee ... 
Subsistence for witnesses 
Service of process 
Translation-foe 
Commissioner's fee 


Us. | A. I P. 


Tota r. 


lllVEN under my hand ami the seal of the Court, this 


ds*y of I H 



Judge. 


No. 128. 

Decree fob Bale in a Suit tit a. JVIoktoaqee oe Prbson entitled to a Lien. 

(Title.) 

Tt is ordered that, it be referred to the Registrar [or Taxing Officer] to take an account of what is due to 
the^ plaint ill for prinuipal and interest on the mortgage [or lien] mentioned in Lhe ]>laint f and to tax the 
plaintiff's costs of this suit, and that the Registrar for Taxing OilieerJ do declare in court on the 
day of what he shall find to bo due for principal and interest as aforesaid, and for costs; And upon 

the defendant paying into court what shall bo cert i tied to be due to the plain till’ f<#r principal and interest as 
aforesaid, together with tin; said costs, within six mouths from the date of declaring in court the amount so due ; 
it. is ordered i hat the plaintiff do rcconvcy the said mortgaged premises free and eleur from all incumbrances 
done by him, or any claiming by, from, or under, hiui, and do deliver up io the defendant, or to such person as 
ho appoints all documents iu his custody or power relatin'* thereto, and that upon such rerunvejt :mce being made, 
and documents being delivered up. the Registrar foe Taxing Officer J shall pay out. to the pluiutilt tins said sum 
so paid in as aforesaid for principal, interest and costs; hut in default of the defendant paying into court such 
•principal, interest und costs as aforesaid by the; time aforesaid, then it is ordered that, the said mortgaged 
premises [or the premises subject to the said lien] he sold with the opprobation of the Registrar [or Taxing 
Officer], And it is ordered that the proceeds of such sale (after defraying thereout the expenses of the sale) be 
paid into court., to the end that the name may he duly applied in payment of what shall he found duo to the 
plaintiff for principal, interest and costs as aforesaid, und that tliu balance (if any) shall be paid to Lhe defendant 
or other person entitled to receive th* same. 


No.' 120. 

Final Dec bee fob Fobecloruhk. 

(Title.) 

‘Wheujcab it appears to the Court that the defendant has not paid into court, the sum which 

was on the day of last declared in court, to be due to the plaintiff for 

principal and interest upon the mortgage iu the plaint mentioned, and fur costs, pursuant to the order made in 
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this suit on the day of last, and that the period of six 

months has elapsed since the said day of 

It is ordered that the defendant do stand absolutely debarred of till right to redeem the said mortgaged 
premises. 


No. 130. 

Pbfliminahy Ordbii—Auministhatjon-huit. 

Section 213 of the Code of Civil Procedure. 

(Title.) 

It. is ordered that the following accounts and inquiries bo tahen and made; that is to say:— 

In auditor's suit — 

1. That an account be taken of what is due to the plaintiff and all other the creditors of the deceased. 

In suits by l op a fees — 

2. An account be taken of the legacies given by the testator's will. 

In suits by next-of-kin — 

An inquiry bn uinde and account taken of what, or of what share, if any, the plaintiff is entitled to as 
next-of-kin [ or one of the next-of-kin] of the intestate. 

[After the first paragraph* the Order will, where necessary/* order* in a creditor s suit* inquiry and 
accounts for legatees, hefrs-at-taw and next-of-kin. In suits by claimants other than creditors* after the 
first paragraph, in all rases, an order to inquire and take an account of creditors will follow the first 
paragraph* and such of the others as may be necessary will follow f omitting the first formal words. The 
form is continued as in a creditor s suit.\ 

3. An account, of the funeral and testamentary expenses. 

4. An uceount. of the limveaMe property of the deceased come to the hands of the defendant, or to the 
builds of uny oilier person liy his order or for his use. 

5 . An inquiry what part, (if any) of the moveable property of the deceased is outstanding and undisposed of. 

li. And it is Yuilher ordered, that the defendant do, on or before the day of 

next, pay into court, all sums of money which shall be found to have come to liis hands, or to Che hands of any 
person by his older or to his use. 

7. And that if tlic liegistrar shall find it necessary for carrying ont. the objects of the suit- to sell any purt 
of the moveable property of the deceased, that the same be sold accordingly, and the proceeds paid into court. 

8 . And that. Mr. JC. be Receiver in the suit [or proceeding}, and receive and get in all outstanding 

di ilits and nut standing moveable property of tlie deceased, and pay the same into tbc hands of the llegistrur [and 
shall give security by bond for tbe due performance of bis duties lo the amount of rupees]. 

tl. And it is further ordered, that if tbe moveable property of the deceased be found insufficient for currying 
out the objects of the suit, then the following further inquiries he made, and ucrounts taken, that is in say,— 

(a) an inquiry wl at immoveable property the deceased was seized of or entitled to at the time of his death ; 

(b) an inquiry wlnil an* the incumbrances (if any) affecting the immoveable property of the deceased, or any 

part thereof; 

(r) an account, so far as possible, of what is due to the several incumbrancers, and to include a statement 
of the priorities nf Mich of the iuciimhra.i.ccrs as shall consent to the sale hereinafter dircclcd. 

10 . And that the immoveable property of the deceased, or so much thereof ns shall he necessary to make up 
the fund in court sufficient to carry out, the object of the suit, he sold with the approbation of the Judge, free 
from incumbrances (if any) of such incumbrancers us shall consent to the sale, and subject to the incumbrance* 
of such of them as shall not consent. 

11. And it is ordered, that (2. If. shall have the conduct of the sale of the immoveable property, and shall 
prepare the conditions and contracts of sale subject, to the approval of the liegistrar, and that in case any 
doubt or difficulty shall arise the papers shall be submitted to the Judge lo settle. 

12. And it is further ordered, that for the purpose of the inquiries hereinbefore directed, the Registrar 
shall advertifie in the newspapers according to the practice of the Court, or shall make such inquiries in any 
other way which shall appear to the Registrar to give the most useful publicity to such inquiries. 

13. And it is ordered, that the above inquiries and uccouuts be made and tuken, and that all other nets 

ordered lo be done be completed, before the day of and that the Registrar do certify 

tlio result of the inquiries, ami 1 lie accounts, and that all other acts ordered arf* completed, and have his certi¬ 
ficate in that behalf ready for the inspection of th« parties on tho day of 

J4. And, lastly, it is ordered, that this suit [or matter] stand udjourned for making final decree to the 
day of 

[Such part only of this order is to be used as is applicable to the particular case.] 


No. 131. 

Final Decree in an A dm inistbati on-suit nr a Legatee. 

Section 213 of the Code of Civil Procedure. # 

1. It is ordered tlii.t the defendant do on or before the day of pay into court, th* 

sum of Its. , the balance by the. said certificate found to be due from the said defendant on account of 

tho estate of . tho testator, and also tho sum of Its. for interest, at. the rule of 

its. per eentuin per annum, from the day of to tho day of amounting 

together to the Hum of 11s. 

2 . Let the liegistrar [or Taxing officer] of the said Court tax the costs of the plaintiff and defendant in this 

suit, and let tho amount of the said costs, when so taxed, he paid out of' the said kuiii ol lls. ordered to 

be puid into court ns aforesaid, as follows:— 

(it).—Tho costs of the plaiutiff to Mr. , his attorney [or pleader], and the costs of the 

defendant to Mr. , his attorney [or pleader]. 


4*3 
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(4).—And V «m Mfa 4M Am) with the iwndue of th« Mid mm of B»- • Kfwpt of tin 

pkiatnro and dofendaat’i aorta u afonaud, let the «ume found tobeowin* to the Mreod creditor* 
mentioned in the eehednle to the Registrar'* certificate, together with »nh*eqoont intawt 

on snolt of the debts as bear interest, bo paid , and after making snob payment*, let the amount 
coming to the several legatees mentioned in the schedule, together with subsequent interest 

(to be verified ns aforesud), lfe paid to them , , 

3 And if there should then be any lesiauo, let the same be paid to the residuary legatee. 


Decree nr an Administration-suit by a Legatee, whebs aw Executor is held personally liable 


FOB THE PaYKENT OF LEOACIEe 

Section 313 of the Code of Civil Procedure. 


1 Declare that the defendant is pcisonally liable to pay the legacy of its. bequeathed to 

the plaintiff, 

3 And it is ordered, that an account be taken of what is due for principal and interest on the said 


legacy, 

3 And it is also ordoied, that the defendant do withm weeks after the date of the Registrars 

certificate, pxj to th« pi uutiff the amount of what the IUgistrar shall certify to be due for principal and interest, 

4 And it im oidtid, that the defendaut do pay the plaintitt his costs of suit, the same to be taxed in case 
the parties differ 


Final Decree in an Administration-suit by Next-of-ain 
Section 313 of the Code, of Civil Procedure 

1 Let tho Registiar of the Raid Couit tar the costs of the t> 1 untifl mid defendant in this suit, and let the 
amount of the said plaintiff n costs, when so taxed b« paid bt the defendant to the plaintiff out of the sum of 
Re , the balance by the said eeitihcatc found to he due tiom tho said defendant on account of the personal 
estate of M F, the intestite, within one week after tin taxation of the scid costs by the said Registrar, and 
let the defendant retain for he r own use out of sue h sum liei costs when taxed 

2 And it is ordered that the residue of the mid sum ol Rs .alter payment of the plat ntiiTs and 

defendant's costs as afores ud, be paid and applied by defendant is iollows — 

(a) —Lit the defendant, within oue week after the taxation of the suid costs by the Registrar as aforesaid, 

pay one thud shat ft ot the said i undue to the plaint ills A H , and C, his wife, in hei right, as 
the sister and one of the next of kin of the end F F the intestate 

( b ) —Let tho defendant letain foi hei own use one other fluid share of the said residue, as the mother, and 

one other of the next ol km of the said F F f the intestate 

(c) —And let tho defendant, within one wetk altn the taxation of the said costs by tho Registrar as 

aforesaid, pa\ the lcmaining ono thud shure of the Bold residue to O H, os the brothoi and the 
other next of km ot the sou 1 JJ F, tho intestate 


No 132 

Obdbb—Dissoi utjon of Pabtnbbshtp. 

Section 215 of the Code of Civil Procedure 
( Title) 

It is declared that the paitnership in the plamt mentioned between the plaintiff and defendant ought to 
stand dissolved as from the day of t and it is oidired that the dissolution thneof as from 

that day be advcitiscd in tho Gazette, 

And it is ordered that be the Receiver of the partnership-estate and effects m this suit, and do 

get m all the outstanding book debts and claims of the partnership. 

And it is ordered that the following accounts be taken — 

1 An account of the credits, property and effects now belonging to tho said partnership , 

2 An account ol the debts and liabilities of the said partnership, 

3 An acc mnt of all dealings and transactions between the plaintiff and defendant, from tho foot of the 
settled account exhibited in this suit and marked (A), and not disturbing any subsequent settled accounts 

And it is oiderod tbit the goodwill of the business heretofore carried on by the plaintiff and defendant as m 
the plaint mentioned, and the stock-in-trade, be sold on the premises and that the Registiar may, on the appli¬ 
cation of any of the parties, fix a reseived bidding for all or any of the lots at such sale, and that either ol the 
parties is to b< at liberty to bid at the sale. 

And it is ordered that the above accounts be taken and all the other acts requited to be done be completed 
before the day of , and that the Registrar do certify tho result of the accounts, aud that all 

other acts are completed, and have his certificate m that behalf ready for the inspection of the parties on the 
day oi 

And, lastly, it is ordered that thiB suit stand adjourned for making a final decree to the 
day of 


No. 133 

Partnership—Final Dbobbb. 

Set tion 216 of the Code of Civil Procedure 


In the Court op 


Civil Suit, No 


AT 


A B of 


against 

C D of 

It is ordeied that the fund now in court, amounting to the sum of Rs 
1 In payment of the debts due by the paitnership sot forth m the Registrar's 
whole to m. 


be applied as follows — 
certificate, amounting in tho 
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* 1 V 

8. In payment cl the costa of All parties in this suit, amounting to Be. 

[Znese costs must be ascertained before ike decree it drawn up). 

8. In payment of the snm of Ba. to the plaintiff aa his share of the partnership-assets, of the spa 

of Be. , being the residue of the said sum of Ba. now ia» court, to the defendant as his share 

of the partnership-assets. 

[Or, And that the remainder of the said sum of Bs. be paid to the mid plaintiff [or de¬ 
fendant] in part payment of the sum of Rs. certified to be doe to him in respect of the partner¬ 

ship-accounts.] 

And that the defendant [or plaintiff] do on or before the day of 

pay to the plaintiff [or defendant] the snm of Rs. being the balance of the said sum of 

Ba. due to him, which will then remain due. 


No. ISA 

CsBTTFICATB OF NON-SATIBF ACTION OF DSCBEB. 
Section 234 of the Codu of Civil Procedure. 

In TOT COUBT OF 

Civil Suit, No. 


AT 

of 18 
A. B. of 


against 
C. D. of 

CERTIFIED that no [or partial, a* the cate may be % and if partial, state to what extent) satisfaction of the 
decree of this Court, in Civil Suit No. of 18 , a copy of which is hereunto attached, has 

been obtained by execution within the jurisdiction of this Court. 

Given under iny hand and the stal of the Court, this day of 18 


© 


Judge. 


To 


No. 135. 

Notice to show Cause why Execution should not issue. 
Section 218 of the Code of Civil Procedure. 

AT 

of 18 . 
of 18 . 

A. B. of 
against 
C. 0. of 


In the Coubt of 

Civil Suit, No 
Miscellaneous, No, 


Whebeas 

baa made application to this Court for execution of decree in Civil Suit No. 18 , 

this is to give you notice that you are to appear before this Court on the 

day of 18 , either in person, or by a pleader of this Court, or ageut duly authorized and 

instructed, to show cause, if any, why execution should not be granted. 

Given under my bund and the soul of tho Court, this day of 18 • 


© 

Judge . 


No. 136. 


Wabbaet of Attachment of moveable Pboprbtt in Defendant’s Possession in Execution 

of a Dbcbbe fob Money. 

Section 264 of the Code of Civil Procedure. 

( Title.) 

To the Bailiff of the Coubt. 


day of 


Whbbxas 


18 , iu Suit No. 


was ordered, by decree of this Court, passed on the 
of 


Dioim. 




Pitaolpal .... 
Interest .... 
Ceete. 

Caste of decree . 

Interest thereon 

Ta*sl at nttnehment . 

Tam 











16 , to 

as noted in 


pay to the plaintiff the sum of Rs. 
the margin ; and who teas the said sum of Rs. 
has not been paid 

These abb to command you to attach the moveable pro. 
perty of the said a * 

set forth in the list hereunto annexed, or which shall be pointed 
out to you by the said , and 

unless the said shall pay 

to you the said sum of Rs. together with 

Rs* , the costs of this attachment, to hold 

the same until further orders from this Court. 

You abb fubtheb oommanded to return this Warrant on 
or before the day of 
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18 , with an endorsement certifying the date and manner in which it has been executed, or why it has not 

been executed. 

Given under my hand and the seal of the Court, this day of 18 

Schedule . 

© 

_ Judge. 


No. 137. 

Warrant to the Bailiff to give Possession of Land, Ac. 

Section 263 of the Code of Civil Procedure. 

(Title.) 

To the Bailiff of the Count. 

Whereas _ _ in the occupancy of 

has been decreed to , the plaintiff in this suit: you are hereby directed to put the said 

in possession of the same, anu j’ou are hereby authorized to remove any person who may refuse 
to vacate the same. 


Given under my hand and the seal of the Court, this 


day of 



No. 138. 


Judge. 


Attachment in Execution. 


Prohibitory Order, where the Property to be attached consists of moveable Property, to 
which the Defendant is entitled subject to a Lien or Bight of some other Person to 
the immediate Possession thereof. 


To 


Section 268 of the Codo of Civil Procedure. 
(Title.) 


Whereas 

has failed to satisfy a decree passed against on tho day of 

1« in favour of for Its. : it is ordered Hint the defendant 

be, and is hereby, prohibited and restrained, until the further order of this Court, from receiving from 
the following property in the possession of the said 

tJiut is to say, to which the defendant is 

entitled, subject to any claim of the said , nnd the said is hereby 

prohibited and restrained, until the further order of this Court, from delivering the said property to any person 
or persons whomsoever. 

Given under my hand and the seal of the Court, this day of IN ^ 


Judge . 



No. 139. 

Attachment in Execution. 

Prohibitory Order, where the Property consists of Debts not secured by Nrgotiablr 

Instruments. 

Section 268 of the Code of Civil Procedure. 

(Title.) 

To 

Whereas 

has failed to satisfy a decree passed against on the day of 

18 , in Civil Suit. No. of 18 , in favour of 

for Hs. : it is ordered that the defendant be, and 

hereby, prohibited and restrained, until the further order of tliie Court, from receiving from you a certain 
debt alleged now to lie due from you to the said defendant, namely, 

and that you, tho said 

e , r , . , be, and you are hereby, prohibited and restrained, until the 

further order of this Court, from making payment of the said debt, or uny part thereof to anv nerson 
whomsoever. J v 

Give# under my hand and the seal of the Court, this day of 18 


Judge. 
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No. 140. 

Attachment in ExbcutiokjP % 

Prohibitory Order, where the Property conbists j^^sharr# in a Public Company, Ac. 
Section 268 of the Code of Civil Procedure. 

(Title.) 

, Manager of 
has failed 


To 


, in Civil Suit, No. 


of 18 


Defendant, and to 
Company. 

Whbbeab 

to satisfy a decree passed against 
on the day of 18 

in favour of for Rs. 

it is ordered that you, the defendant, be, nnd you aro hereby, prohibited sind restrained, until the further order 
of this Court, from making any transfer of shares in 

tlio aforesaid Company, namely, 

or from receiving payment of any dividends thereof; nnd you 

, the Manager of the said Company, are hereby prohibited and restrained from permitting any such 
transfer or making any such payment. 

Given under my hand and the seal of the Conrt, this day of 18 





/ 


• Judge ,. 


To 


No. 141. 

Attachment in Execution. 

Prohibitory Order, where the Property consists of Immoveable Property. 
Section 27*1 of the Code of Civil Procedure. 

(Title.) 


Defendant. 

Whereas you havo failed to satisfy a decree passed against you on the 
day of 18 , in Civil Suit, No. of 18 , in favour of 

for Rs. : it is ordered that 

you, the said , be, and you aro hereby, prohibited and restrained, 

until the further order of this Court, from alienating the property specified in the schedule hereunto annexed, 
by sale, gift, or otherwise, and that all persons be, and that they are hereby, prohibited from receiving the 
same by purchase, gift, or otherwise. 

Given under uiv hand and the seal of the Court, this day of IS . 

Schedule , 


0 


Judge • 


No. 142. 

Attachment. 

Prohibitory Order, where tub Property consists of Money or of any Security in the Hands of 
a Court of Justice or Officer of Govemnmlnt. 

Sections 272 and 48ti of the Code of Civil Procedure. 

In the Court of at 

Civil Suit, No. of 18 

A. B. of 
against 
C. D. of 
To 

Sir, 

The plaintiff having applied, under section of tlio Code of Civil Procedure, for an attachment 
of certain money now in your hands (here stale how the money is supposed to be in the hands of the person 
addressed, on what account, I request that you will hold the said money subject to tlio further order of 
this Court, 

I have the honour to be. 

Sib, 

Your most obedient Servant, 


0 


Dated the 


day of 


18 


Judge, 


4 l 3 
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ORDER FOR PAYMENT TO THE 

In the Court of 


No. 143. 

TIFF, <&c„ OF Money, &c., in the Hands of a third Party. 
lecti&K I'J? of the Code of Civil Procedure. 

Civil Suit, Nc&Vj* of 18 

Miscellaneous, No. \ of 18 

a . n. \ 


against %. 

a n. of 

To the Bailiff of the Court and to ^ % 

Whereas tho following property t lias been attached in execution of a 

ilecree in Civil Suit, No. of 18 , passed on the day of 18 , in favour 

of for Rs. : it is ordered that the property so attached, consisting of Rs. 

in money, and Its. in Currency notes, or a sufficient part thereof to satisfy the said decree, shall bo paid 

over by you the said . to , and that the said property, so far as nia^' 

ho necessary for the satisfaction of the said decree, shall be sold by you, the Bailiff* of the Court, by public 
auction in the manner proscribed for sale in execution of decreed and that, the money which may bo rcalizt ad by 
such sale, or a sufficient part thereof to satisfy the said decree, snail be paid over to the said 
and the remainder if any, shall lie paid to you. the said V 

Given under my hand and the seal of the Court, this day of 

\ 


18 



L.S. 


Judge. 


No. 1*1. 

Notice to Attaching Creditor. \ 
Section 278 of the Code of Civil Procedure. 


In the Court of 


Civil 8uit> No. 
Miscellaneous, No. 


AT 

of 18 
of 18 
A. B. of 
against 
C. 2>. of 


To 

Whereas 
attachment on 
decree in Civil Suit, No. 

, the 


has made application to this Court for the removal of 
phtced at your instance in execution of the 
of 18 , this is to give yon notice to appear before this Court on 

day of . 18 , cither in person or by a 

pleader of the Court duly instructed, to support your claim, as attaching creditor. 

Given under my hand and the seal of the Court, this day of 18 


Judge. 



No. 145. 

Warrant of Sale of Pbofebty in Execution of a Decree for Money. 

Section 287 of the Code of Civil Procedure, 

In thk Court of at 

Civil Suit, No. of 18 

Miscellaneous, No. of 18 

A. B. of 
against 
0. V. of 

To the Bailiff of the Court. 

These abe to command you to sell by auction, after giving days’ previous 

notice, by affixing the same in this court-house, and after making due proclamation,* the 

property attached under a warrant 

from this Court dated the day of 18 , in execution of a decree in favour 

of in suit No. of 18 , nr so much of the snid property 

as shall realize tho sum of Ite. , being the of the said decree and costs still remaining 

unsatisfied# 

You FUBTHEB commanded to return this warrant on or before the day of 18 , 

with an endorsement certifying tho manner in which it has been executed, or the reason why it has not beeu 
executed. 


Given under my hand and the seal of tho Court, this day of 


* Thin proclamation shall speelfy the tins, the place of sale, the property lobe sold, the revenue _ 
of loa d noyfnir revenue to Government-, and the amount, for tho recovery of wbtoh the sale Is ordered, sad 
the other particulars required by aeetiMiMr to toe specified. 



Judge. 

leased, should tho property consist 
■ felrly and soeurstely sa possible 
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THE FOURTH SCHEDULE— continued. 


No. 1U). 

Notice to Person in Possession of moveable PqupiftY solo in Execution. 

Section 300 of the Code oJ^tt^Mccdure. 

In the Coubt of 

Civil Suit, No. m ^T of 18 

A.B.of 
against 

— a d. of 

To jm 

Whereas has been the 

purchaser at a sale by auction in execution o^ffhe decree in the above suit of 

now in jour possession, you aro hereby prohibited from delivering possession of the said 

to any person except the said 


Given under my hand and the seal of lho Court, this 

f 


day of 


18 


© 


Prohibitory Order 


In the Court of 


To 



_ _ „ Judge 

No. 147. 

nst Payment of Debts sold in Execution to ant other than the 
Purchaser. 

Section 301 of tho Code of Civil Procedure. 


at 


Civil Suit, No. 


of IS 
A. B . of 
against 
C. 2>. of 

and to 


Whereas 

the purchaser at a public sale in execution of the decree in the above suit of 
certain debt due from you 

, that is to say , it is ordered that you 


and you are hereby, prohibited from receiving, and you 
to any person or persons except the said 

Given under my hand and the seal of the Court, this 


has become 

to you 
be. 


from making payment of, the said debt 

day of 



f 


Judge. 


No. MS. 

Prohibitory Order against the Transfer of Shares sold in Execution. 
Section 301 of the Code of Civil Procodurc. 

In the Court of at 

Civil Suit. No. of 18 

A. B. of 


against 


To 


a d. of 


aud Manager of Company. 

Whereas # has become the purchaser at a public sale in execution of the decree, 

in tho above suit of certain shares iu the above Company, that is to say, of 

standing iu the name of you 

* it is ordered that you _ be, und you are hereby 

prohibited from making any transfer of the *aid shares to any person except the said 
tho purchaser aforesaid, or from receiving any dividends thereon ; and you 

, Manager of the said’ Company', from permitting any such transfer or making any such 
payment to any person except tho said , the 

purchaser aforesaid. 

Given under my hand and tho seal of the Court, this day of IS 



JifcPfA 
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THIS POIJETH -SCELBDtTllE— •e$$ti»Ued. 


No. 140. 

° B ^38? PIBMINO ® als of Land, Ac. 

SectioSarK^iUjlie Code of Civil Procedui'e. 

Iir TBB COURT OF _ AT 

Civil Suit, No. oH 18 

IT A.2J. of 
* against 

\r. d. of 

Wirs rear the v 

following land [or immoveable property] was on the dn^of 

18 sold by the BailiJT of this Court in execution of the decree this suit; and whereas days have elapsed 
and no application hits been made [or objection allowed] to the sai^ sale, it is ordered that the said sale be. 
and the said sale is hereby, confirmed. . » 

Given under my hand and the seal of the Court, this day of \R 

Schedule , 


Judge. 




No. 150. 

Certificate of Sale of Land. 

Section 316 of the Code of Civil Procedure. \\ 


In the Court of 

Civil Suit. No. 


This is to certify that 

sale by publio auction oti the day of 


AT 

of 18 
A. 2?. of 
against 
C. D. of 

18 


of 


Jias bee^' declared tho purchaser afc 


in execution of decree in this suit, and that the said sale lias been duly confirmed by the Conrt. 
Given under my hand and the seal of the Court, this day of 18 


© 


Judge . 


No. 151. 

Obdxr fob Delivery to certified Purchaser of Land at a Sale in Execution. 

Section 318 of the Code of Civil Procedure. 

In the Coubt of at r 

Civil Suit, No. of 18 

A. B . of 
against 
a z>. of 

To the Bailiff of the Court. 

Whx&EAS ' lias become the certified purchaser of 

at a sale in execution of the decree in Civil Suit, No. of 18 ; and whereas 

such land is in the possession of , you are hereby ordered to put the said 

, the certified purchaser, as aforesaid, into possession of the said 
and if need be, to remove any person who may refuse to vacate the same. 
Givbn under my hand and the seal of the Court, this day of 


© 


Judge . 


To 


No. 152. 

Authobitt to the Collector to stay public Salb of Land. 
■*' Section .J2G of the Code of Civil Procedure. 

In the Coubt of at 

Civil Suit, No. of 18 

A. B. of 

* against 

C.Z). of 


Sib, 

Jo answer to your communication No. 
sals in execution of the decree in thie suit of 


Collector of 
> dated 


, representing that the 
tud, lying within your district. 
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paying revenue to Government, is objectionable, I have ilio honour to inform 
make provision for the satisfaction of the said decree in the manner 
to a public sale of ^ 

[ the liuuonr to be, 
• Sir, 

Your obedient Servant, 


90S 


are authorized to 
you' instead of proceeding 





Judge . 


Order for Committal 

{Section j 


Nor 153. 

eiesist r no r Arc., Execution uf Decree for Land. 
Il> of tlie Code of Civil Procedure. 

(Title.) 

, ibat 


To ‘ - 

'Whereas it appears to the .C 

has without just cause resisted [or obsjfuctedj the execution of the decree of the Court passed against 

on the Ay of 18 , in Civil Suit, No. of 18 

whereby certain laud or immoveable fupurly wuh ud judged to .it is ordered 

that the said M be committed to custody for n period of 

days. M 

Given under iny imtid and Uflieal of the Court, this day of 18 


Judge . 



No. 151. 

Warrant of Arrest in Execution. 
Section 337 of the Code of Civil Pro^dure. 


In thb Court of 


Civil Suit, No. 
Miscellaneous, No. 


Whereas 


AT 

of IS 
of 18 

A. h. of 
against 
C . Jh of 

To the Bailiff of tite Court. 

was adjudged by a decree of the Court, in 


* 

Principal .... 

Interest. 

Costs 

Execution . 



i: 

i 

. .. ii 



il 

s 

Total 


! 

_ I 



been executed, or the reason why it lias not been executed 
Given under my band and tlie seal oi the Court, tins 


No. of 18 . dated 18 , to 

pay to the plaint ill’the sum of Its. ns noted in the 

margin, and whereas the said sum of lls. lias 

not been paid to the said plaintiff in satisfaction of tlio 
said deem*, these arc to command you to arrest the said 
defendant, and unless the said defendant, shall nay to you 
the said sum of Hs. , together with Its. 

for the costs of executing this process, to bring the said 
defendant before the Court- with all convenient speed. 
You are further commanded to return this warrant on or 
la-Lnv the day of 18 . with an en¬ 

dowment certifying the day and maimer in which it has 


day of 


18 



Judge . 


No. 156. 

Notice of Payment into Court. 
Section 377 of the Cole of Civil Procedure. 
In the Court of 18 

B. No. 

A. B. v. C. D. 

Take notice that the defendant has paid into Court its. 
satisfy the plaintiff’s claim [or the plaintiff’s claim for, *J*c.] 

To Mr. Jt. Z., 

the Plaintiff's Pleader, 

Z., 

Defendant’s Pleader. 


aud says .that that sum is enough to* 


4 m 3 
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THE FOURTH SC H EDULE— continued. 

No. 160. 

X TO EXAMINE ABSENT WITNESSES, 
le'f the Code of Civil Procedure. 

AT 

18 
of 



To .Xtf 

WHEREAS the evidence of 
in the above suit; anil whereas 
gatories f or viva vonoj of such witnesses 
that purpose, and you arc further requested to make vet urn 
[process to require the attendance of the witness will be issued by 
Given under my hand and the seal of the Court, this . 


aired by the 

requested to tnke the examination on iuterro- 
you arc hereby appointed a Commissioner for 
un:h examination so soon ns it may be taken 
Court on your application].* 

iy of 



* Not necessity where the commission ffoes to mo 1 


'taut. 


Judge. 


No. 157. 

Commission fob a Local Investigation, ob to exak^ f Accounts. 
Sections 392 and 394 of the Code of Civil Proceix \ PB * 


In the Coubt of 


Civil Suit, No. 


To 


AT 

of 18 
A. B. of 
against 

a z>. of 


\eck 
V • 

r 


Whebeas it is deemed requisite, for the purposes of this suit, that a commission for 

should be issued; you are hereby appointed 
Commissioner for the purpose of _ [process to compel 

the attendance before you of any witnesses, or for tbe production of any documents which yon may desire to 
examine or inspect, will be issued by this Court on your application.]* 

4 sum of its. , being your fee in the above, is herewith forwarded. 

Given under my hand and tho seal of the Court, this day of 18 


* Not neciisory where tbe commission goes to,soother Coat.. 


© 


Judge . 


No. 168. \ 

Warrant of Arrest Before Judgment. 

Section 478 of the Code of Civil Procedure* 

In the Court of at a 

Civil Suit, No. of 18 . 

A. B. of £ 
against J 
C.JD. of / 

To the Bailiff of the Coubt. 7 

Whereas , the plaintiff in the above suit, 

lias proved to the satisfaction of Ihc Coiftrt that there is probable cause for believing that the defendant 
is about to ,> , these are to command you to take 

the Httid * '*' into custody, and to bring 

before the Court, in order that he nan;,* show cause why he should not furnish security to the 
amount of rupees for personal appearance. before the Court, until such time as tbeaaid 

auit shall be fully and finally disposed -rf, and uniii execution or satisfaction of any decree that may be passed 
against * n tho suit. 

Givkn under my hand and the seal-of the Court, this day of 18 • 



Judge. 
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THE FOURTH SCHEDULE— continued. 

No. 169. 

Order for Committal 
Section 49 L of the Code of 


In thk Court of 


Civil Suit, No. 


A, B . of 
against 

a x>. of 


To 

Whereas 

cation to the Court that security he taken for 
defendant 

Against 
defendant 
security, which 

he comm ill 

against » w 

Given under my hand and the seal 



. plaintiff in this suit, has made appli- 

pearanco of the 

to answer any judgment that may be passed 
in the unit; and whereas the Court lias called upon the 
to furnish siirh security, or. to offer a sufficient deposit in lieu of 
fas failed to do; it is ordered that the said defendant 
to custody until the decision of the suit: or jf judgment he given 
the execution of the decree, 
the Court, this day of 18 


Judge, 



Attachment before Jud< 


In the Court of 


No. 160. 

IkENT, WITH ORDER TO CALL FOB SeCUBITY FOB FULFILMENT OF DXCBBB. 
Section 484 of the Code of Civil Procedure. 


AT 

Civil Suit, No. 


To 


of 18 
A, B. of 
against 
c. J> . of 


Whsreaa 

of the Court that the defendant in the above suit 
you to cull upon the said defendant 

day of 

rupees 


Bailiff of the Court. 

has proved to the satisfaction 
these are to command 
on or before the 
either to furnish security for the sum of 
to produce and place at the disposal of this Court when required 

or the value thereof, or such portion of the value as may 
he sufficient to fulfil any decree that may he passed against , or to appear and 

show cause why should, not furnish security ; and you are further ordered to attach the 

Maid and keep the same under safe and secure custody until the further order of the Court, and in 

what manner you shall have executed this warrant make appear to the Court immediately after the execution 
hereof, and have you hero then this warrant. 

Gitxn under my hand and the Beal of the Court, this day of 18 


© 


Judge . 


dSLer Jud 


No. 161. 

Attachment beI^e Judgment, on Proof of Failure to furnish Security. 
Ejection 486 of the Code of Civil Procedure. 

In the Court of \ at 

CitkSuit, No. 




of 18 . 

A, B, of 
against 
C. j0. of 


Whbbxas 


To the Bailiff of the Court. 

, the plmntifE in this suit, has applied to the Court to call upon 
, the defendant, to furnish scciMy to fulfil any decree that may he passed against in 

the suit, and whereas the Court 1ms called upon the suid to furnish such security which 

has failed to do ; these are to command you 1o attach 

tho property of the 6aid and keep the same under safe and secure 

custody until the further order of the Court, and in what manner j*ou shall have executed this warrant make 
appear to this Court immediately after tho execution hereof, and have you here then this wurrant. 

Given under my hand and the aeal of the Court, this day of 18 . 
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seizure, apply to any Judge of the said Court to 
discharge or suspend the warrant, or to release a 
^distrained article, and such Judge may discharge 
or suspend such warrant or release such article 
accordingly, upon such terms as he thinks just, 
and any of the Judges of the said Court may in 
his discretion give reasonable time to the debtor 
to pay the rent due from him. 

Upon any such application. Die costs attending 
it and attending the issue and execution of the 
warrant shall he in the discretion of the Judge, 
and shall he paid as lie directs. 

61. If any claim is made to, or in respect of, 
Claim to tf.iodH dia. any property seized under 
tmini'll Hindu l>y a this chapter, or in respect of 
fit rancor. the j, roce eds or value there¬ 

of, by any person not being the debtor, tlio 
Registrar of the Small Cause Court, upon the 
application of the bailiff who seized the property, 
may issue a summons calling before the Court 
the claimant and the person who obtained the 
warrant. 


passed in the case by a Judge of the Small Cause 
Court, and may make such order therein as the 
High Court thinks fit. 

livery application under this section shall he 
made within seven days from the date of the 
seizure of the subject-matter in dispute. 

In granting applications under this section, the 
High Court may impose such terms as to payment 
of, \>r giving security for, costs or otherwise as it 
thinks tit. 

'1 he procedure in cases transferred under this 
section shall conform, as far as in ay be, to the pro¬ 
cedure in suits before llio High Court in the exer¬ 
cise of its ordinary original civil jurisdiction ; and 
orders made under this section may be executed as 
if they were made in the exercise of such jurisdic¬ 
tion ; and every such order awarding or refusing 
compensation shall bar any suit for the recovery 
of compensation for any damage caused by the dis¬ 
tress whieli gave rise to the case wherein such 
order was made. 


And thereupon any suit, which may have been 
brought, in the High Court in respect of such 
claim shall he slaved, and any Judge of the High 
Court, on proof of the issue of such summons and 
that the properly was so distrained, may order 
the plaint ill' to pay t.he costs of all proceedings in 
such suit after the issue of such summons. 

And a Judge of the Small Cause Court shall 
adjudicate upon such claim and make such order 
between the parties iu respect thereof anti of the 
costs of the proceedings as he thinks lit; 

and such order shall he enforced as if it were 
an order made iu a suit brought in such Court. 

The procedure in Small Cause Courts in eases 
under this section shall conform, as far as may be, 
to the procedure iu an ordinary suit in such 
Courts. 

62. 1 n any case under section sixty or sec- 

Powi-r to un-uni ran- sixty-olio tho Ju«l-rc by 

peueaiiou to tiulifor or whom the case is hoard may 
cluiuifuit. award such compensation by 

way of damages to the applicant or claimant (as 
the case may he) as the Judge thinks lit, 

and may for that purpose make any enquiry he 
thinks necessary ; 

and the order of the Judge awarding or refus¬ 
ing such compensation shall bar any suit for the 
recovery of compensation for any damage caused 
by the distress. 


64. In default of any order to the contrary by 

. . a Judge of the Small Cause 

A,,,, n _nt. Conrt ” or )>y l]l0 Hiffh 

Court., any two of the said bailiffs may, at the 
expiration of live days from a seizure of property 

Notice of mik. " ndur tholw P ,CT » . 

the property so seized, and 

give the debtor notice in writing to the effect of 
the form (marked j>) in the third schedule hereto 
annexed. 

The bailiffs shalljfilc in the Small Caiise Court 
a copy of every notice given under this section. 


65. In default 

mentioned in such, 
on realizing the 

Avplitfitidii of P| 

CtHHlh. 

applied first in 
distress and theij 
the surplus, if 
debtor: 


f any such order to the eon- 
if tmry. Hie distrained property 
shall he sold on the day 
notice, and the said bailiffs shall 
mcoeds pay over the amount 
thereof to the Registrar of 
the Small Cause Court; 
and such amount shall be 
ayment. of the costs of the said 
m satisfaction of the debt; and 
Jiy, shall be returned to the 


Provided that the debtor may direct that the 
sale shall lake place in any other maimer, fir$t 
giving security for any extra costs thereby occa¬ 
sioned. 


63. In any case under section sixty or see- 
Power to transfer to tion sixty-oue, if the value 
Hiph Court canon in- of the subject-matter in dis- 
V< ooo S lm>r ° tJl U llS l ,u ^ e exceeds one thousand 
3 * W ‘ rupees, the applicant or 

claimant may apply to the 
High Court to transfer the case to itself, and 
the High Court, on being satisfied that it is expe¬ 
dient that the case should be disposed of by itself, 
may direct the case to be transferred accordingly, 
and may thereupon alter or set aside any order 


66. No costs Jof any distress under this chapter 
/ shall be taken or demanded 
Costs of tliirtresfDB. except those mentioned in 

the part (marked E) of the Lhird schedule hereto 
annexed. 

idges of the Small Cause Court may 
t sum so raised as costs towards the pay- 
o£ the contingent charges and remuneration 
e said bailiffs, as appears to the said Judges 
pedient. 
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67. The Registrar of the Small Cause Court 

shall keep a book in which 
proceed”" 4 ° f COit * aUd sums received as costs 

upon distresses made under 
this chapter, and all sums paid as remuneration to 
the said bailiffs, and all contingent charges incurred 
in respect of such'distresses, shall be duly entered. 

He shall also enter in the said hook all sums 
realized by sale of the property distrained and paid 
over to landlords under the provisions of this 
chapter. 

68. No distress shall bo levied for arrears of 
Bar of diatrpuKen ox. rent, except, under the pro- 

eept uudor thin c.hnptor. visions of this chapter ; 

And any person, except a bailiff appointed under 
section fifty-one, levying or 
Penalty tor milking attempting to levy any such 

distress shall, on conviction 
before a Presidency Magistrate, be liable to be 
punished with fine which may extend to five hun¬ 
dred rupees and with imprisonment for a term 
which may extend to three months, in add it ion to 
any other liability he may have incurred by his 
proceedings. 

CHAPTER IX. 

References 'i*o Hum Court. 

69. If two or more Judges of the Small Cause 
Court sit together in any 
suit, or in any proceeding 
under Chapter VII of this 

Aet, mul differ in their opinion as* to any question 
of law or usage having the force of law, or the 
construction of a document, fvliich construction 
may affect the merits, 

or if in any suit or any s 
which the amount or value of 
exceeds live hundred rupees, 
arises, and either party so requ 

the Small Cause Court shall dlaw'iip a statement 
of the facts of the case, and refc^sneh statement, 
under section (»17 of the Code c»j 
for the opinion of the High 
either reserve judgment or give 
gent upon sueli opinion. 

70. When judgment, is given i: 


Reference when cora- 
pultfory. 


i 'li proceeding, in 
he subject-matter 
ny such question 


Kyi vil Procod ure. 
pourt, and shall 
■dgment eontin- 


Securit-y to he furnish¬ 
ed on such referrnru hy 
party iigainat whom con¬ 
tingent judgment given. 


er section sixty- 
nine contingent upon the 
opinion of the High Court, 
the party against whom such 
judgment is given shall at 
•once furnish security, to be 
approved by the Small Cause Court, for the costs of 
the reference to the High Court and for the 
amount of such judgment: \ 

Provided that no security for .‘the amount of 
such judgment shall be required in nny case in 
which the Judge who tried the case lias ordered 
such amount to be paid into Court, and the same 
has been paid accordingly. 

Unless such security as aforesaid is at oily; fur- 
nislicd, the parly a; 
whom such contingent j 
ment has been given 
be deemed to have submittei 
to the same. 


If no suvli security 
given, party to he clowned 
to have submitted to 
judgment. 



CHAPTER X. 

Pees and Costs. 

Institution-fee. 71. A fee not, exceeding— 

(a) when the amount or value of the subject- 
matter does not exceed five hundred rupees—the 
sum of two annas in the rupee on such* amount or 
value, 

(fi) when the amount or value of the subject- 
matter exceeds five hundred rupees—the sum of 
sixty-two rupees eight annas, and one anna in the 
rupee on the excess of such amount or value, over 
five hundred rupees, 

shall be paid on the plaint in every suit, and 
every application under section thirty-eight or sec¬ 
tion forty-one ; and no such plaint or application 
shall be received until such fee lias been paid. 

An additional foe of ten rupees shall he paid on 
the filing of every agreement under section twenty.- 

72. The fees specified in the third and fourth 

columns of the fourth Sche- 
* v,sfor P"**—- dnlu hrroto annexed eliu.ll be 
paid previous to the issue in any suit or in any 
proceeding under Chapter VI l of this Act of the 
processes, to which the said columns respectively 
relate, hy the persons on whose behalf such 
processes are issued, when the amount or value 
of the subject-matter exceeds the sum specified ill 
the first, column, hut does not exceed the sum speci¬ 
fied in the second column of the said Schedule. 

73. Whenever any such suit or proceeding is 
lioimjmei.t Of lialf tk-dbv agreement of the 

fei*a on" KetiUuuciit be- parties before the hearing, 
fore lien ring. half the amount of all Fees 

paid up to flint time shall he repaid hy the Small 
Cause Court, to the parties hy whom the same have 
been respectively paid. 

74. The Small Cause Court may, whenever it 

thinks fit, receive and register 

oiConV im l ° f ,W ° r 8,lits instituted, and appli- 
poiBonn. cations under section forty- 

one made, hy poor persons, and may issue pro¬ 
cesses on-behalf of such persons, without payment 
or on a part-payment of the fees mentioned in 
sections seventy-one ami seveuty-two. 

75. The Local Government may, from time to 

Power to v«ry W h X notification in the 

official Gazette, vary the 
amount of the fees payable under sections seventy- 
one and seventy-two: 

Provided that the amount of such fees shall 
in no ease exceed the amount prescribed by the 
said sections. 

76. The expense of employing an advocate, 
EKpcns 1 of employing vakil, attorney or other legal 
legal practitioner*. practitioner incurred by any 

party shall not he allowed as costs in any suit or 
in any proceeding under Chapter Vi I of tli;n Act, 
in the Small Cause Court, in which suit or pro- 
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seeding the amount or value of the subject-matter 
does not exceed twenty rupees, unless the Court is 
of opinion that the employment of such practitioner 
was under the circumstances reasonable. 

77* Nothing contained in this chapter shall 
Sections 3, 5 and 25 the • provisions of 

of Court Fees Act, 1870, sections 6 and 25 of the 
»™ d * Court Fees Act, 1870. 


CHAPTER XI. 

Misconduct of inferior Ministerial Officers. 

78. The Chief Judge may, by order, fine, in 

Power to flu. offi,or.. "adant uot ending 

one months salary, any 
clerk, bailiff or other inferior ministerial officer of 
the Court who is guilty of misconduct or neglect 
in the performance of the duties of his office, and 
such fine may be deducted from his salary. 

79- If any clerk, bailiff or other inferior minis¬ 
terial officer of the Small 

Dofivnlt of limb IT or Cause Court wl»o is employed 
other rtllieer in t»xecutiuu t ■ xi A J » 

ofordcrorwtirr.ua. as such in the execution of 
any order or warrant, loses, by 
neglect, connivance or omission, an opportunity of 
executing such order or warrant, he shall he liable, 
by order of the Chief Judge, on the application 
of the person injured by sueli neglect, conniv¬ 
ance or omission, to pay such sum, not. exceeding 
in any case the sum for which the said order or 
warrant was issued, as, in the opinion of the Chief 
Judge, represents the amount of the damage sus¬ 
tained by such person thereby. 

80. If any clerk, bailiff or othor inferior ministerial 
officer of the Small Cause 
of° r <0,iult Court is charged with extor¬ 
tion or misconduct while 
acting under colour of its process, or with not duly 
paying or account ing for any money levied by him 
under its authority, the Court may inquire into 
such charge, and may make such order for the 
repayment or payment of any money so extorted, 
or of any money so levied as aforesaid, and of 
damages and costs, by such officer, as it thinks fit. 


81. For the purposes of any inquiry under this 

, chapter, the Small Cause 
«£ ZiTZvA* ^ourtrfmU have all thepow- 
ers or summoning and en¬ 
forcing the attendance of witnesses and compel¬ 
ling the production of documents which it pos¬ 
sesses in suits under this Act. 

82. Any order under this chapter for the pay- 

mont or repayment of money 

Enforcement of order. mayf j u deIan ] t of payment 

of the amount payable thereunder, bo enforc'd by 
the person to whom such amount is payable as if 
the same were a decree of the Small Cause Court 
jn his favour. 


CHAPTER XII. 

Cohtbkst of'Court. 

83. When any such offence as is described in 

Procedure of Court ^jjion 178, 179, 180 

in certain 3 u»e» of oou- or 228 of the Indian Penal 
tempt. Code is committed in the 

view or presence of the Small Cause Court, the 
Court may cause the offender to be detained in 
custody; and, at any time before the rising of the* 
Court on the same day, may, if it thinks fit, take 
cognizance of the offence, and punish the offender 
with line which may extend to two hundred 
rujiees, and in default of payment of such fine 
with imprisonment in the civil jail for a term which 
may extend to one month unless such flue is sooner 
paid. 

84. In every such case the Court shall record 

„ .. m the facts constituting the 

offence, the statement (if 
any) made by the offender, and the finding and 
sentence. 

If the offence is under section 228 of the 
Indian Penal Code, the record must show the 
nature and stage of the judicial proceeding in 
which the Court when interrupted or insulted 
was sitting, and the nature of the interruption or 
insult offered. 

85. If the Court considers that a person 

Procedure wbereOmrt ac ? U9e< * ° ff ° noe 

coiiHiderM ih.it the ctiHc referred to m section eighty- 
fihould not b« dcult with three and committed in its 
vuder section 83. view or presences should be 

imprisoned otherwjpc than in default of payment 
fine exceeding two hundred 
posed upon him, or if the 
,^lic*r reason of opiuiou that the 
isposed of under section eighty- 
r recording the facts constitut- 
tlie statement of the accused as 
led, may forward the case to a 
ale, and may require security 
appearance of such accused per- 
gistrate, or, if sufficient security 
forward him under custody 


of fine, or that 
rupees should be 
Court is for any 
case should not. he 
three, the Court, al 
ing the offence anj 
1 1 croi li before , pro 1 
Presidency Magi 
to l»e given for t[ 
son before such 
is not given. 


to such Magistrate. 

Such Magistrate shall deal with the accused 
person iu <lie manner provided by the Presidency 
Magistrates Act, 1877 ; and may sentence the 
offender to punishment as provided in the section 
of the Indian Penal Code under which he is 
charged. 

86. When the Court has, under section oighty- 
]>i.cW K . Of offend., r or Motion eighty-five, 

on BubiuiMiion «>r npol- punished an offender, 
<>gy. or forwarded him to a 

Presidency Magistrate for trial, for refusing or 
omitting to do anything which he was lawfully 
required to do, or for any intentional insult or 
>nt interaction, the Court may in its discretion 
by I disgflwge the offender or remit the punishment 
if ojjfffiis submission to the order or requisition of 
irt me Court, or on apology being made to its satis¬ 
faction. 
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. 87. If any witness beforethe Small Cause. Court 

■ imprisonment or .oili.- -^asM to answer such ques- 
mitlal. of lpfws- • Uoim m aro ]mt to him, or to 

* ing to mitwer or prepuce *. produce any document in 

aoeument. . hi s possession or power which 

• ilie Court requires him to produce, and does not 
offer any reasonable excuse for such refusal, the 
Court may sentence him to simple imprisonment, 
or commit him to the custody of an officer of the 
Court, for any term not exceeding seven days, un¬ 
less in ilie meantime such person consents to answer 
such questions or to produce such document, as the 
case may be, after which, in the event of his per¬ 
sisting in his refusal, he may he dealt with accord¬ 
ing to the provisions of section eighty-three or 
section eighty-five, 

88. Any person deeming himself aggrieved 

Appeal fiom oWlrra by an order under section 

nmler Heel ion* 83 mid 87. cigllty-tlireo Ol’ Section 
eighty-seven may appeal to the High Court, and 
the provisions of the Presidency Magistrates Act, 
1877, relating to appeals shall, so fur as may be, 
apply to uppeals under this section. 

CH APT ICR XIII. 

Miscellaneous. 

89. Notices to produce documents, summonses 

to witnesses, and all oilier 

Person* by whom pro- processes issued id tho 

ccs* tuiiv In* served. 1 . 

exercise ol any jurisdiction 
conferred on the Small Cause Court by this Act., 
except summonses to defendants and writs of execu¬ 
tion, may, if the Court by general or special order 
so directs, be served by nidi persons as the Court, 
from time to time, appoints in this behalf. 

90. The Small Cause Court jfcluill keep such 

. A . , ^ registers, $ooks and ne- 

llcinKlerc iiml returns. ** • in . . 

* counts, imQ submit to the 

High Court such statements and Returns, as may, 
subject to the approval of the LocUl Government, 
be prescribed by ilie Iligli C^urt.. 

91. The Small Cause Court sha 
such rccpiisits 
time to Time 
Local Cover 

Court for records, returns 
such form and manner as such 
Government or Court, as the ease may be, thinks 
fit* 

92. The Small Cause Court shall, at the com¬ 

mencement of each year. 
Holiday, and vacaUnna. dmw „ p a o£ 

and vacations to be observed in the Court, and 
shall submit the same for the approval of the Local 
Government. 

Sucli list, when it has received such approval, 
shall be published in the local ofliciul Gazette, anil 
the said holidays and vacations shall be observed 
accordingly. 

93. The Governor Genoral and Members of his 

Certain person* ex- Council, the Governoj 

empt from arrest by Fort St. George and Bom 
C° urt * > and the Members of tl 

respective Councils, the Lieutenant-Governor 
Bengal, and the Chief Justices and Judges of the 
High Courts established under the twenty-fourth 
and twenty-fifth of Victoria, chapter 104, shall not 
be liable to arrest by order of the Small Cause Court. 


Court to furnish re¬ 
cords, Ac., railed for by 
liocnl Government or 
High Court. 

and statements in 


comply with 
|hs as may from 
\ made by the 
inent or High 


No suit to lie upon* 94- No suit shall lie on 
decree of Court. any decree of the Small 

Cause Court. 

95. # Any person ordered by the Small Cause 

Place of imprisonment. f' ol, . ri lo bo imprisoned may 

be imprisoned in such place 
as ibe Local Government, from time to time, 
appoints in this behalf. 

96. If any person against whom any suit is 

brought for any thing pur- 

F°f»« j? <>-r *»« 

umler this Act has, before 
the institution of tlic suit, tendered sufficient 
amends to the plaintiff, the plaintiff shall not 
recover. 

97. All prosecutions for anything purporting 

limitation of prosed!- to be done under this Act 

must be commenced within 
three months after the offence was committed. 


THIS FIRST SCHEDULE. 
(See section 2.) 
Enactments Repealed. 

A.—Charters of ' the Supreme Court ly. 


Date. 


2«th March,! 7741 

26t.h December, 
1800. 

8th December, 
1823. 


Extent of repeal. 


Charter of Ilie Supreme \ Clause 21. 

Court at Fort William. 1 
Chart or of the Supremo 
Court at Madras. 

Charter of tin* Supreme 
Court at Bombay. 


Clause 47. 
Clause 69. 


]i.—Acts of the Governor General in Council. 


Number ami 
year. 

IX of 1850 ... 


XX of 1857 ... 
XXVI of 1804 


I of 1876 


X of 1877 


Subjret or short, title. .’Extent, of repeal* 


For the more easy re¬ 
covery of small debts 
and demands in Calcutta 
Madras and Bom hay. 

To uiueml Act IX ot 
1850. 

To extend the jurisdic¬ 
tion of the CourtM of 
Small Causes at Cal¬ 
cutta, Madras and Bom-| 
bay, and to provide for 
the appointment, of an 
increased number of 
J udges of these Courts. 

To regulate Distresses ibr 
Bents in the Prchideiiey- 
towns. 

Tho Code of Civil Proce¬ 
dure. 


So much us has 
not been re¬ 
pealed. 

I'lie whole. 

So much os has 
not been re¬ 
pealed. 


The whole. 


Section eight, 
para. 2 . 


C.—Act of the Governor of Bombay in Council. 

Subject. I Extent of repeal. 



For the bettor regulation 
of the dirt-money of 
persons imprisoned 
the Bombay Court 
Small Causes. 


hv 

of 


So much as has 
not been re¬ 
pealed. 


4 s 3 
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THE SECOND SCHEDULE. 

(See section 23.) 

Portions op Civil Procedure Code extending 
to Court. • 

Preliminary : Section 2, Interpretation -clan sc. 

CHAPTER I.——Of the Jurisdiction of the Courts 
and Jirs Judicata , except 
section 11. 

CHAPTER II.—Of the Place of suing*, except sec¬ 
tions 16 to 19 (both inclu¬ 
sive), section 20, paragraph 
4, sections 22, 23 and 24 
and section 25, paragraphs 2 
and 3. 

Chapter 111.—Of Parties and their Appearances, 
Applications and Acts, ex¬ 
cept section 37, clause (6), 
and the hist paragraph. 

Chapter IV.—Of the Frame of the Suit, except 
section 42 and section 44. 
rule a . 

Chapter V.—Of the Institution of Suits, except 
section 53, clause («?), section 
55, scci/iout>7, clause (A), and 
sections 58 and 62. 

Chapter VI.—Of the Issue mid Service of Sum¬ 
mons, except, in section 04, 
the words “and the copies or 
concise statements required 
by section 58 have been 
filed," and sections 65, 66 
and 80. 

Chapter VII.— Of the Appearance of the Parlies 

* and Consequence of Non- 

appearance. 

Chapter VIII.—Of Written Statements and Set¬ 
off, except sections 110, 112 
and 113. 

Chapter IX.—Of the Examination of tlie Parties 
by the Court, except sec¬ 
tion 119. 

Chapter X.—Sending for Records and Produc¬ 
tion, &c., of Documents, 
sections 137 (except para¬ 
graph 2) , 138, 140 (except 
the proviso and the last six 
words), lid (except the 
third sentence), 142, 143 
and 145. 

Chapter XI.—Settlement of issues, sections 150 
and 151. 

Chapter XII.—Disposal of the Suit at the first 
hearing, except sections 164 
and 155. 

Chapter X1JI.—Of Adjournments. 

Chapter XI V. —Of the Summoning and Attend¬ 
ance of Witnesses, except 
sections 108, 1G9, 170 and 
176. 

Chapter XV.—Of the Hearing of the Suit and 
Examination of Witnesses, 
except sections 182 to 191 
(both inchisive). 

Chapter XVI.—Of Affidavits. 

/ 


THE SECOND SCHEDULE— eontd. 

Chapter XVII.—Of Judgment and Decree, 
except sections 200,201,202, 
204, 207 and 2 LI to 215 
(both inclusive). * 

Chapter XVIII.— Of Costs. 

Chapter XIX.—Of the Execution of Decrees, 
section 230, first two clauses, 
sections 231 to 236 (both 
inclusive), 243 to 259 (both 
inclusive), 266 (so far as 
relates to the attachment of 
moveable property or decrees 
therefor), 267 to 272 (both 
inclusive), 273 (so far as 
relates to decrees for move- 
able profierty), 275 to 303 
(both inclusive), 328 to 333 
(both inclusive), 336 (except 
the last three clauses), and 
337 to 343 (both inclusive). 

Chapter XXI.—Of the Death, Marriage and 
Insolvency of Parties. 

Chapter XXII.— Of the Withdrawal and Adjust¬ 
ment. of Suits. 

Chapter XXIIT.—Of Payment into Court. 

Chapter XXIV.—Of Requiring Security fop 
Costs. 

Chapter XXV.—Of Commissions, except section 
896. 

Chapter XXVII.—Suits by or against Govern¬ 
ment, or public officers. 

Chapter XXVIII.—Suits by Aliens and by and 
against Foreign and Native 
Rulers, .except section 433. 

Chapter XXIX.— Suits by and against Corpora- 

f lions and Companies. 

—Suits by and against Trustees, 
Executors and Administra¬ 
tors. 

Chapter XXIfl.—Suits by and against Minora 
fc and Persons of Unsound 

b Mind. 

Chapter XX Jll.—Suits by and against Military 
T Men. 

Chapter XXXlTI.—Inter]deader. 

Cn after XXXIV.—Of Arrest and Attachment 
before Judgment, except as 
regards the attachment of 
immoveable property. 

Jhapter XXXV.— Interlocutory orders, sections 
498, 499, 500 and 502. 

Chapter XXXVI.— Appointment of Receivers, 
section 503. 

Chapter XXXVII.—Reference to Arbitration, 
except the provisions of sec¬ 
tion 522 as to appeals. 

Chapter XXXVIII.—Of Proceedings on Agree¬ 
ment of Parties, except so 
much of section 627, clause 
A, as relates to immoveable 
property. 

Chapter XLVI.—Of Reference to and Revision 
by High Court. 

Chapter XL1X.—Miscellaneous, sections 640 to 
651 (both inclusive). 
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THE THIRD SCHEDULE. 

FORMS. 


A. 

[Aee serf ion 5,*?.] 

Jn the Small Cause Court for 

A. 2J.~ (Plaintiff), 

versus 

C. D ..-— (Defendant). 

A. D. of._ - _ — — t in the town of - .... , irukrth until [or 

affirm sj and enitli that C. D.~ ■ — ---, of - . .iostlv indebted __ _ in the mini 

of Kg.__lor arrears of mil of it.c* house and |ircniiMs An. -—_ _ , situated 

»t _ _ _—, in tin* town of _ _ . dm* for — - months. 1o wit from 

to .. _ —, at. the rule of Kb. . . . per mumihoiii. 

Sworn 1 or ailii'medj before me the _ d.»y of 188 

Ju hjv /m- Registrar .J 


H. 

f See section «5i.] 
hi the Sm all (\iusr Court for 
Fohsi of Wabhant. 

I hereby direct you to diafriiin tho moveable property of C. f). t on tbe lemse and premises situate at 

Ko._*_ ., in the town of - _ -- -, for the mini of - _ . Rs. and the eosis nf the dialves*, 

according to the provisions of Chapter VIII of the Presidency Small Cause Courts Act, 1882. D;t‘cd 
day of 

(Signed and sealed). 

To E. F., Bailiff and Appraiser. 


C. 



[•See section 50 ] 

Tn the Small Cause Court for 


Foiim op Inventoby ani» Notice. 

I (State particulars of property seized). 

Take notice that I have thin day seized the moveable property contained in the above inventory for the sum 

id__ 11 b m being the Amount of months’ rent due to A. JJ. at_ . ._lusf. and that imlet-s 

you pay the amount thereof,'together with the eo^ts of ibis di-tress, within five days fioin the date In ieof, or oh* 
lain au oilier from one of the Judges or the Registrar of the Small (.-ause Court to the contrary, the same 
will be appraised and sold pursuant to the provisions of Chapter VIII of the I’resideney Small Ciui^o * uurU 
Act, 1882. Dated the day of 1S8 . • 


To C. 2>. 


(Signed) E. F.. 
Bailiff and Appraise*, 


* 



I). 


[ See section G4."] 
tn the Small Cause Court for 

Tako notice that wc have appraised the moveable property seized on the - ... day of . nndci 

the provisions of Chapter VIII of the Presidency Small Cause Courts Act. 1882. of which seizure and property a 

notice and inventory were duly served upon you [«#' upon--— -on your behalf, ux the rase mm if ] 

under date the--- — . and that Dio said property will be b* Id on the 

{two clear clay* at least after the date of the notice] at-- -pursuant to tin- provisions 

of the said Act. Dated thin -- —day^d __ —. 188—. 

(Signed) E. F., 

iV. U. 

Bailiffs and Appraisers. 


tie in tne 

a ^' 


To C. J>. 
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E. 

[<&?<• section 66.] 

Tn the Smalt Cause Court for 

Scale op Peps to be levied in Dibtrwnth fob Horsn-BENT. 




Sutna sued for. 

! Affidavit and 
• warrant to 

distrain. 

1 Order to sell. 

Commission. 

Total. 


Ha. 


ft*. 

; its. 

A. 

P. 

1 Ks. 

A. 

P. 

Rs. 

A. 

P. 

Kb. 

A. 

P. 

1 

and under 5 ... 

... : 0 

4 

0 

; o 

8 

0 

0 

8 

0 

1 

4 

0 

6 


10 ... 

o 

8 

0 

i 0 

8 

0 

1 

0 

0 

2 

0 

o 

10 

” 

15 ... 

... i 0 

8 

o 

i 0 

8 

0 

1 

8 

0 

2 

8 

0 

15 


20 ... 

... | 0 

8 

0 

! i 

0 

0 

2 

0 

0 

3 

8 

0 

20 


25 ... 

... i o 

12 

0 

! 1 

0 

0 

2 

8 

0 

4 

4 

0 

25 


HO ... 

...; i 

0 

0 

; i 

0 

0 

3 

0 

0 

5 

0 

0 

30 


35 ... 

... ; l 

0 

0 

l i 

0 

0 

3 

8 

0 

5 

8 

n 

35 


40 ... 

... i l 

0 

0 

i 

8 

0 

4 

0 

0 

6 

8 

0 

40 


45 

... i i 

4 

t) 

! 2 

0 

0 

4 

8 

0 

7 

12 

0 

45 


50 ... 

... i l 

8 

0 

1 * 

0 

0 

5 

0 

0 

8 

8 

0 

50 


00 

. ... i 2 

0 

0 

! 2 

0 

0 

6 

0 

0 

10 

0 

0 

00 


so ... 

... ! 2 

8 

0 

, 2 

8 

0 

0 

8 

0 

11 

8 

o 

80 

to 

100 ... 

... j 3 

0 

0 

3 

0 

0 

7 

0 

0 

13 

0 

0 

Upwards of 

100 ... 

... i 3 

0 

0 

1 3 

0 

0 

7 per centum 

1 _ __ ■ 

“• . 

_ 


The above wale includes all (upon ses, except in suit* where the tenant disputes the landlord** 
claim, ami witnesses have to he hubpernaed, in v hicli case each su lipoma lor suiiib under Rs. 4.i> must, be paid for 
at four annas cneli, and twelve annas above that amount; and iUko where peons are kept in charge of property 
die trained, ‘four annas per day must he paid per mini. 


TIIE FOURTH SCHEDULE. 

(See becfiuH 72.) 

Fees foii Summonses and other. Processes. 


r hon the amount or value | 
of the Huhjeet-inattor j 

exceed h 

But does not exceed 

1 

! 

Fee fur summons. j 

Fee for other process* 

" lis. 

Us. 

llfl. 

A. 

P. 

Rs. 

A. 

P. 

0 

10 

0 

0 

n 

0 

2 

0 

10 

i 20 

0 

4 

0 

0 

4 

0 

20 

j 50 

0 

8 

0 

0 

8 

0 

50 

1 100 

1 

0 

0 . 

1 

0 

0 

100 

J 200 

1 

4 

0 f 

2 

0 

0 

200 

! 300 

1 

s 

0 f 

3 

0 

0 

suo 

j 400 

1 

12 


4 

0 

0 

400 

! 500 

2 

0 

o ! 

5 

0 

0 

500 

[ 000 

2 

4 

0 | 

6 

0 

0 

€00 1 

! 700 

2 

8 

0 i 

7 

0 

0 

700 1 

! 800 

2 

12 

o 1 

8 

0 

0 

800 j 

j 900 

3 

0 

0 

9 

0 

0 

000 

1,000 

3 

4 

0 

10 

0 

0 

1,000 

1,100 

3 

0 

0 

10 

8 

0 

1,100 : 

i 1,200 

3 

8 

o 1 

11 

0 

0 

1,200 

! 1,300 

3 

10 

0 

11 

8 

0 

1,300 

1,400 

3 

12 

0 

12 

0 

0 

1,100 

j 1,000 

3 

14 

0 

12 

8 

0 

1,000 

1 1,600 

4 

0 

0 

13 

0 

0 

1,600 

! 1,700 

4 

2 

0 

13 

8 

0 

1,700 

| 1,800 

4 

4 

0 

14 

0 

0 

1,800 

! 1,900 

4 

6 

0 

14 

8 

0 

1,900 

2,000 

■■SI 

8 

0 

15 

0 

0 


R. J. CROSTH WAITE, 

OJJTg. Seeg* to the Govt, of India. 
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PART V. 

Bills introduced into the Council of the Governor General for making 
laws and Regulations, or published under Rule 22. 


GOVEKNAIENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 

TFimt Publication.] 

The following 1 further Report of a Select Committee, together with the Bill as settled 
by them, was presented to the Council of the Governor General of India for tile purpose of 
making Laws and Regulationson the 16th March, ISS2 :— 

We, the undersigned members of the Select Commit tee to which the Bill to provide for the 
l*'ri»in OttifintinK Se^rntury to Government. North. Relief of L lie limbered Instates in the Jll6nsi 
\\Vh torn lVovi nor# oinl Oudh, No Gao, datnd Division of the North-Western Provinces was 
25th April, 18 S 1 , nnd encloBurr* | Pape™ No 2], referred, have considered the Bill aud the pa tie is 
- °tSl vZtZ »oto«I iu the margin, and have the honour to 

lDLli M«y, 1881, and .-ucliwtircB [Papers No. 3]. present t his further report. 

The Bill, as amended by us, was laid before the Council, with our report dated 4tli 
February, 1881, and was sent to the Local Government for opinion. 

The Government or tlie North-Western Provinces replied in their Secretary's letter. 
No. 629, dated 25th April 1 , 1881. In that letter, the Lieutenant-Governor suggested an entirely 
new plan for dealing with the Jhiuisi question, and forwarded a memorandum prepared by 
Mr. Bazett Colvin, and the rough draft, of a new Bill. 

It is ibis new Bill wliieli wc have now had under consideration. 

The chief points of the present scheme, ns laid down by Mr. Colvin, are as follows :— 

(1) . The indebted zammddr, or an ollicer appointed For the purpose by the Local Gov¬ 

ernment, may apply to tlie Commissioner of the Division, stating the debts and 
liabilities of such zamindar. 

(2) , The Commissioner may refer the application to an onicer styled u the Special Judge ”» 

who is to he appointed for this purpose, and who may, if the Local Government 
pleases, he one of the District staff. 

(3) . On the receipt of an application by tlie Special Judge, all claims against the indebted 

zemindar are to he called in. 

(4) . In dealing with tlie claims, the Special Judge is to have powers similar fo those 

conferred on the Courts by the Dekkhau Agriculturists’ Relief Act, No. XY r ll of 
1879. 

(5) . All proceedings, of whatever kind, taken in other Courts against the indebted zamindar, 

are to be for ever stayed ; fcrid he is to be disabled from contracting fresh liabilities, 
until certain conditions have^been fulfilled. 

(6) . The Special Judge will detcrmin\the amount or the debts and liabilities of the 

zamind&r, and will ascertain thwiature and amount of property possessed by him, 
other than his proprietary rightmin laud. 

(7) . If the value of such property, other vhm as aforesaid, is sufficient to pay the debts, tlie 

Sjiccial Judge will give the creditors decrees, which they may execute through the 
ordinary Civil Courts. w 

(8) . If such value is not so sufficient, the Social Judge will submit to the Commissioner a 

report Bliowing the amount of thoMebts due by the zamindiir, and detailing the 
property, other than proprietary rights inland, belonging to sucli zamindar. 
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(9J. An arbitrary value is then to be put on tbc zamindar's proprietary rights in land; (1), for 
the purpose of a loan from Government, a sum equal to eight times the nett annual 
protits derived from such rights; (2), for the purchase of such rights by Govern¬ 
ment, a sum equal to sixteen times and two-^iirds such nett aunual profits. 

(10) . If the debts certified by the Special Judge can be met by the proceeds of such other 

property as the indebted zammd&r possesses, together with a sum equal to the loan 
value of his proprietary rights in land, the zamindar is to be asked if he will accept 
a loan from Government. If lie accepts, the money is to be advanced from the 
public treasury, and flit! debts are to be paid. If lie declines, the Commissioner 
may sell his proprietary rights by auction, to the extent necessary to meet the 
claims certified by the Special Judge. 

(11) . When the zamindar accepts a loan, the Government will have a lion on his land. 

If he fails to repay the loan within the time laid down for that purpose by the 
Commissioner, ids proprietary rights, or such part of them as may be necessary to 
cover the unpaid port ion of the loan, shall vest in the Secretary of State for India 
in Council. 

(12) . When the debts certified by the Special Judge, exceed in amount, the aggregate value 

of the zemindar's other property and of his proprietary rights in land as estimated 
for the purpose of a loan, the zarnindar is to be declared to be insolvent, and his 
proprietary rights in land are to be sold by auction. 

(13) . Such rights will be put wp for sale at tne upset price of sixteen times and two-thirds 

the netL annual prolits, and sold to the highest bidder above that sum. If there is 
no bid, the Commissioner will pay to the insolvent's estate a sum equal to sixteen 
times and two-1 birds llic nett annual profits. The debts will be paid off, so far as 
may be practicable, and the insolvents projnetary rights in land will vest in the 
Secretary of Stale for India in Council. 

(II). In all cases in which the proprietary rights shall vest in the Secretary of State for 
India in Council, the zunmidar will continue to hold his sir-land as an ex-proprie¬ 
tary tenant. And the same consequence ensues, as a mutter of course, when his 
rights are sold on his refusal to accept a loan. 

(15). On the final completion of any of these proceedings, that is to say, when the znmm- 
dar's proprietary rights have been sold, or when they have vested in the Secretary 
of State for India in Council, or when the loan 1ms been re-paid, the Commissioner 
will declare the disabilities imposed on the zamindar to be removed. 

The zamindur Mien will be in this position. 11* he has taken a loan, he will he liable for 
the repayment of llie loan, by instalments, with interest, lie will have to pay these sums in 
addition to his land-revenue, hut they will probably be less than the sums extracted from him by 
his creditors. lie will have liis sir-land to live upon, together with whatever remains to him 
out of his rental, after the payments of instalments of the loan, interest thereon, land-revenue 
and rates. He will he freed from all other liabilities and encumbrances, and, after the loan 
is re-p*iid, will be restored to the full enjoyment of his rights. 

If lie refuses t he loan, he will lose his proprietary rights, in whole or in part, but lie will he 
completely freed from debt, and will continue to hold his sir-land as an ex-proprietary tenant. 

Such also will be his position if lie is declared an insolvent. 

We have made the following material alterations in the Bill, as drafted by Mr. Bazctt 
Colvin :— 

Firstly, Mr. Colvin provided that, if the debts, as found by the Special Judge, could be met 
by the proceeds of the sale of the zainiIldar’s property, other than his proprietary rights in land, 
the Special Judge should give the creditors decrees and leave them to get satisfaction in ordinary 
course of law. lie provided also that, in such case, the zaimndar's disabilities were to cease. 

It. appears to us that the result of this proceeding would be to start the zamindar on a 
fresh career, with decrees hanging over him, to meet which he would probably raise fresh loans. 

We hu\e provided, therefore, that in these eases also the Special Judge shall send a report 
to the Commissioner, who will cause the property enumerated in the Special Judge's report, or 
a portion of it, to he sold. If the proceeds arc suilicicut to pay the debts as determined by the 
Special Judge, the Commissioner will pay such debts, and the zamindar will thereupon be 
discharged from all liabilities. 

If the proceeds are not. so sufficient, the Commissioner will cause the valuation of the 
zamiud fir's proprietary rights to be made, and the case will go on as contemplated by 
Mr. Colvin. 

Secondly, we think that the value proposed lobe put upon the zamind&r's interest in the land 
is too high. Jl is probably three times as much as property of the kind in Jhatisi would fetch 
at public auction. We assent to the principle that tlw zammdar's creditors, whose contracts 
we propose to override, should be generously dealt^with ; but we do not think it is safe to 
advance more than six times the nett annual protits dftbe property as a loan, or to give more 
than ten limes such profits for the purchase of such/roperty. 

The interest chargeable on loans advanced by government under the Bill has been fixed 
at live per cent, simple interest, with the assent of the Financial Department. The Bill has 
been amended accordingly. A 

Thirdly, we think that, when the debts of zamindar can be met with a loan, it is un¬ 
necessary to provide that liis proprietary rights in land shall, on his failure to repay the loan, 
vest in the Secretary of State for Iiuiiu in Council. 
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The necessary corollary of this provision is that, when part of the loan has been re-paid, 
part only of the proprietary rights shall be forfeited. The result will he, that small parts of 
villages or shares in villages will belong to Government and much trouble will be given to 
the administration. 

It seems to us better to provide that, on the oeeurrcnce of a default in the payment, of any 
instalment of principal or interest, the whole sum due shall be deemed to be an arroar of land- 
revenue, and shall be recoverable as such. 

This provision will give the Deputy Commissioner ample power to take possession of the 
defaulter’s land, and, if necessary, will enable Government to sell the defaulter’s proprietary 
rights under the 1 and -revveil ue law. 

The objection taken to this amendment is, that it will compel the district-officer to manage 
the land, lint in any east?, whether he assumes possession for a term of years ns we propose, 
or whether the proprietary rights of the defaulter are vested in the Secretary of State for India 
in Council, some arrangement will have to be made for the management of the laud and the 
collection of the rents. There will be no more difficulty in the one case than in the other. 

The Bill appears to us now to be put in as simple a shape as is practicable. 

We recommend that the Bill, as now amended, be published in the Gazelle of India and 
iu the local official Gazette. 

C. II. T. CROSTHWAITE. 

WHITLEY STOKES. 

IllVKKS THOMPSON. 

E. BARING. 

The 16 Ih March, 1982 . W. C PLOW DEN. 
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Ho. III. 

A Bill to provide for the relief of Encumbered 
Estates in the Jhansi Division of the North- 
Western Provinces . 

Whereas many zamtnddrs in the Jhansi Divi- 
Proarable. ^ion of the North- Wes torn 

* . ' Provinces arc in debt, and 

their immoveable property is subject to encum¬ 
brances, and it is expedient to provide for their 
relief in manner hereinafter appearing*; It is here¬ 
by enacted as follows :— 


Commencement. 


“ zmnfndar' 


CHAPTER I. 

Preliminary. 

1. This Act may be called u The Jhansi Encura- 
Sbori title bored Estates Act, 1882 ” . 

and it shall come into force 
on the passing thereof. 
Interpretation duuso. 2> Ill this Act— 

4t zamuular” means a proprietor of land or of 
any share in land assessed 
to revenue, and includes an 
ubaridar: 

" ■fr-laml ” : and “ sir-land 99 means— 

(a) land recorded as sir at the last, settlement, or 
revision of settlement of the district in which it is 
situate, and continuously so recorded since; 

{b) laud continuously cultivated for twelve years 
by the proprietor himself with liis own stock or by 
his servants, or by hired labour; 

(c) land recognized by village-custom as the 
special holding of a co-sharer, or treated as such 
in the distribution of profits or charges among the 
co -sharers. 


CHAPTER II. 

Appointment op Officers. 

3. The Local G overnment may, f rom time to time, 
Power to appoint a notification in the official 


spcciul J udge. 


Gazette, appoint, for any 
locul area in the Jhansi Divi¬ 
sion, a special Judge, who shall exorcise the powers 
conferred, and perform the duties imposed, by this 
Act on such officer. 

The Local Government may, at any time, by a 
Power to aunpend or Ukt ‘ notification, suspend Or 
remove special J udge. remove any special Judge so 
appointed. 


CHAPTER III. 

Op the Application and Preliminary Inquiry. 

4. At any time within twelve months after a 
Application for tha special Judge is appointed for 
benefit of this Act. ttl, y local area, any zaimndar 
owning land in such area, or 
such officer as the Locul Government may, from 


time to time, appoint in this behalf, may apply, in 
writing, to the Commissioner of the Jhansi Division, 
stating that such zamind&r is subject to debts or 
liabilities other than debts due, or liabilities incur¬ 
red, to Government, or that his immoveable properly 
is encumbered with debts and liabilities other than 
as aforesaid, and requesting that the provisions 
of this Act he applied to him : 

Provided that, when such zaminddr is a disquali¬ 
fied proprietor within the meaning of section 194 
of the North-Western Provinces Land-revenue 
Act, 1873, such application shall be made— 

(a) when his property is under the superintend¬ 
ence of the Court of W'ards, by the manager of 
his property, with the consent of that Court j and 

(b) when his property is not under such super¬ 
intendence, by the Deputy Commissioner of the 
district in which such property is situate. 

The Local Government may, from time to time, 

I’owpv to oxtcml ti.no ]>? unification in the official 
for making applications. Gazelle, extend the time 
prescribed for making ap¬ 
plications under (his section. 

5. When any such application is made in the 

Order to inquire. ® aseo { aU >' ^H^Klar, the 
Commissioner shall direct an 
inquiry to be made by the special Judge— 

(a) into the nature and amount of such debts 
and liabilities other than debts due, and liabilities 
incurred to. Government .; and 

{b) into the sufficiency of such zaminddr’s pro¬ 
perty, whether moveable or immoveable, (exclusive 
of the projierty mentioned in the first proviso to 
section 260 of the Code of Civil Procedure), to 
discharge such debts and liabilities other than as 
aforesaid. 

6. When a ti inquiry lias been directed under 
section five, the applicant 
shall, within a period to be 
fixed by the Commissioner, 

submit, to the special Judge a statement duly veri¬ 
fied by the suit! applicant, or by some other com¬ 
petent person, in the nmuner required by law for 
the verification of plaints. 

Contents of slate- Such statement shall con¬ 
fident. tain, so far as may he practi¬ 
cable,— ; 

(«) such particulars as the special Judge may 
require respecting the debts and liabilities, other 
than as aforesaid, to which the zauundtir is subject, 
or with which his immoveable property or any 
part thereof is encumbered ; 

(b) the nature and value of the zaminddr’s 
property (exclusive of his proprietary rights in 
land and the property mentioned in the first proviso 
to section 266 of the Code of Civil Procedure); and 

(c) the names and residences of his creditors, so 
far as they are known to, or can he ascertained 
by, such zaminddr. 

If any such statement contains any averment 

Fain. awennenU in "[Inch thepersou making 
statement. . the verification knows or be¬ 

lieves to he false, or does not 
know or believe to he true, ho shall he deemed to 
jh ave intentionally given false evidence within the 
Jf meaning of the Indian Peual Code: 


Verified statement to 
be submitted. 
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Provided that, when tlie application is ihade by 
^ . an officer apj^ointed nnder 

rovi&o. section four, or by the De¬ 

puty Com mission or, it shall not be necessary to 
verify such statement j but the zamindar shall, 
so.far as may bo practicable, within a period to 
be fixed by .ihe special Judge, furnish such in¬ 
formation regarding the matters mentioned in 
section six, clauses (a), {&) and (<?), as such Judge 
may require. 


CHAPTER IV. 

Pboop op Debts and Phockditiie of Spicciai. 

JlJIKl K. 

7. When the duly verified statement, or the in- 
. . . formation rcl'errcd to in see- 

Notico J'. VI 1 ] 11 * 111 g lion six Inis been submitted or 
«gau.Bt Munindiir. {unM tllt! SJlc . oiill J uiIb , 

shall publish in tlie official (Jazctte, a notice in the 
vernacular language of the district, calling upon 
all persons having claims against the poison or 
the property of the zamindar, by, or with respect 
to, whom the application was made, under section 
four, to present to the special Judge, within two 
months from the date of such publication, a 
written statement of such claims. 

Provided that, when the claimant satisfies the 

_ . . _ . . special Judge that, ho bad 

, i(m of claim- will.!.. mmso for not pro- 

further period of two scutiiig such statement wilh- 
niontliB. in such period, the special 

Judge may receive such statement within a further 
period of two months from tlie expiration of the 
original period. 

The special Judge shall also cause copies of such 

„ . P .. , . notice to lie exhibited at his 

-SSS own nfliiv, nl the ofti.os of 

* the Commissioner of the 

Jhansi Division and the Deputy Commissioner of 
the district in which the hind of such zamindar is 
situate, and at some conspicuous place in the village 
where such zamindar resides. 

8* After the publication of sueli notice, the 

Consequouoes of no- following emsc-qumoes shall 

ticc. ensue (namely) :— 

(a) all proceedings then pending in any civil 
or revenue Court, in British India, in res¬ 
pect of all debts and liabilities, oilier 
than as aforesaid, to which the zamindar 
is subject, or with which his immoveable 
property is encumbered, shall be for ever 
stayed ; and all processes, executions and 
attachments issued by any such Court, 
and then in force, in respect of my 
such debt or liability, shall become null 
and void; 

(fl) in respect of such debts and liabilities, no 
fresli proceedings, processes, executions 
or attachments shall, except as herein¬ 
after provided, be instituted in, or issued 
by, any civil or revenue Court in British 
India; ^ 


(<r) until the Commissioner hail declared, as 
hereinafter provided, that the zanrfnd&r 
has ceased to l>e subject to 'the dvabili- , 
ties mentioned in this clause", such zo~ 
mindur shall be incompetent to, sell*, 
mortgage, exchange, give or, without the 
consent, of the Commissioner, lease, his 
proprietary rights in laud or any part 
thereof. 

9. Every claimant referred to in section seven 

• * shall, in the written state- 
Claim to cuiiliim full G f ]>i s claim, present 

particulars. * .. . .. V 

1 full particulars thereof. 

Every document on which the claimant founds 
his claim, or on which ho re- 
Documents to bo lies in support thereof, shall 

gniii up. b e delivered to the special 

Judge along with such written statement. 

If the document bean entry in any book, the 

,, . . . , , claimant shall produce the 

Kntricf. in books. bt((>k fo tlu , J ui]{? e 

together with a copy of the entry on which he 
relies. The special Judge slmli mark the hook, for 
the purpose of identification, and, after examining 
and comparing the copy with the original, shall 
return the book to the claimant.. 

If any document in the possession, or under the 
„ . . . _ control, of the claimant is 

.“"rjj'Jr- r t.I,,. : «1 by 

linn, as required by this sec¬ 
tion, the special Judge may refuse to receive such 
document in evidence on tin; claimant's behalf, at 
the investigation of the case. 

10. Every such claim (oilier than claims of the 
Claim not duly no- l*;»vcrnniont), not made 

lifted to be defined duly within the time and in the 
discharged. . manner hereby required,shall 
be deemed, for all purposes, and on all occasions, to 
have been duly discharged. 

11. The special Judge shall hear the zamindar, 

Hi.lory of Iran*.a- ,,r ' ' vl “‘" tl,e Iiuh 

(ions with xamnitlur to hotHI Hlii'hl Oil ln‘ll:(lf of II 
bi* investigated. disqualified proprietor, shall 

hear the manager of his property, or tlie Deputy 
Commissioner, as tlie ease may be, in answer to 
each claim so made; and, if the amount of any 
nil eh claim (other than a claim decreed by a com¬ 
petent Court) is disputed, shall, inquire into the 
history and merits thereof from the commence¬ 
ment of the transactions between the parties, and 
shall, as hereinafter provided, determine the 
amount (if any’* justly due to the claimant. 

12. When the special Judge inquires, under 
Mode of tukiuj? ae- 8l ‘‘‘ lion ‘>l«vc*n, into tho his- 

couut. lory and merits of a claim, 

he shall— 

notwithstanding any agreement between the 
zamindar and the claimant, or the persons (if any) 
through whom they claim, as to allowing com¬ 
pound interest, or as to setting off the profits of 
mortgaged property in lieu of interest without an 
account, or otherwise determining the manner of 
taking the account, and 

5 b 
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notwithstanding any statement or settlement of 
account, or any contract purporting to close pre¬ 
vious dealings and create a new obligation, 

ojien the account from the commencement of the 
transactions between the parties, and take that 
account according to the following rules (that is to 
say) :— 

(a) separate accounts of principal and interest 
shall he taken; 

(h) in the account, of principal, there shall be 
debited to the zamfiular such money as may, from 
time to time, have been actually received by him, 
or on his account, from the claimant, and the price 
of goods (if any) sold to him by the claimant, as 
part of the transactions between them; 

(c) in the account of principal, there shall not he 
debited to the zanmidar uuy money which he may 
have agreed to pay m contravention of section 
257A of the Code of Civil Procedure; 


(d) in the account of principal, there shall not be 
debited to the zumfnddr any accumulated interest 
which lias been converted into principal at any 
statement or settlement of account, or by any con¬ 
tract made in the course of the transactions, unless 
the special Judge, for reasons to he recorded by 
him in writing, deems such debit to be reasonable; 

(<?) in the account of interest, there shall be 
debited to tlic zammdar monthly simple interest 
on the balance of principal for the time being 
outstanding, at the rate allowed by the special 
Judge as hereinafter provided ; 

(f) all money paid by, or on account of, tlio 
zemindar to the claimant or on his account, and 
all profits, service, or other advantages of every 
description received by the claimant in the course 
of the transactions, shall lie credited first in the 
account of interest; and, when any payment is 
more than sufficient to discharge the balance of 
interest due at the time it is made, the residue of 
such payment shall he credited to the zammdar 
in the account of principal: 

Explanation —Tlic advantages mentioned in this 
clause shall be estimated, if necessary, at. such 
money-value as the special Judge may determine 
in his discretion, or with the aid of arbitrators 
appointed by him; 

(<;) the accounts of principal and interest shall 
be made up to the date of making tlic claim; 
and the aggregate of the balances (if any) ap¬ 
pearing due on both sneli accounts against the 
and iidar at that date, shall bo deemed to be the 
amount due at that date, except when the balance 
appearing due on the account of interest exceeds 
that appearing due on the account of principal, in 
which ease double the latter balance shall be 
deemed to be tlio amount then due. 


18. The interest to be awarded in taking an 

. _ , account, according to the 

lnterait to be allowed. ^ ^ fortl) f„ 


twelve, shall be— 

(«) the rate (if any) agreed upon between the 
^anriudar and the claimaut, or the persons (if any) 


through whom they respectively claim, unless such 
rate is deemed by the special J udge to be unreason¬ 
able ; or 

(6) if such rate is deemed by the special Judge 
unreasonable, or if no rate was agreed upon, or, 
when any agreement to set off profits in lieu of 
interest without an account, entered into between 
the zammdar and the claimant, or the persons (if 
any) through whom they respectively claim, has 
been set aside by the special J udge, such rate as 
the special Judge deems reasonable. 


14. If the amount so determined to be due 
, cannot., in the opinion of the 

JEsJKfiiiS: ■* 

once, he shall then proceed 
to rank the claims according to the order in which 
they shall be paid or discharged, and to fix the 
interest (if any; to be paid on the amounts thereof 
respectively from the dale of the final decision 
thereon to tlio date of the payment and discharge 
thereof. 


15. When the amount of the claims has been 
~ ... , finally determined in the 

ted by special Judge. manner hereinbefore pres¬ 

cribed, the special Judge 
shall submit a report to the Commissioner, showing 
tlie nature and amount of the claims so determined, 
and ulso the nature and amount of all the zamm- 
dar's pmjKTty (exclusive of his proprietary rights 
in land and the property mentioned in the first 
proviso to section 2li6 of the Code of Civil Pro¬ 
cedure) , which may be available for the payment 
or discharge of the same. 


CHAPTER V. 


Procedure of Commissioner and Mode of 
Liquidation. 

16. On receiving such report, the Commissioner 
shall direct that the proj>erty 
reported by t he special J udge, 
as available for the discharge 
of the claims determined by 
him, or any specified portion 
of such property, be sold by 
public auction, anil, from the 
proceeds thereof, shall pay or discharge, so far as 
practicable, the amount of the said claims. 

If such proceeds are not sufficient to pay or 
discharge in full such amount, the Commissioner 
shall direct the value of the zunrind&r's proprietary 
rights in land, to be ascertained in the manner 
following :— 


On report of special 
Judge, CoiumihMotier 
to sell properly report¬ 
ed by special Judge 
and, if necessary, to 
direct valuation of pro¬ 
prietary rights. 


For the purposes of a loan, the value of such 
rights shall be estimated to be a sum amounting to 
six times the nett annual profits of such zammdar. 

For the purposes of purchase by Government, 
the value of suclt rights shall be estimated to 
he a sum amounting to ten times such nett annual 
profits. 

Explanation —The expression * f nett annual 

" Matt annual profits.” tl» agffre. 

gate amount-— 
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(a) of the rents which a zamindir is entitled to 
receive as such annually from his tenants; 

(5). of all profits received by him as zaminddr, 
and of the rent which he would have to pay for 
his sir-land (if any), if he were an exproprietary 
tenant thereof, 

after deducting, from such aggregate amount, 
the Government revenue and all rates payable 
by him, under the North-Western Provinces 
Local Rates Act, 1878, or any other Act for the 
time being in force. 

17. When the value of the zemindar's proprie¬ 
tary rights has been aHccr- 
Proceedings in liqui- Gained as directed in section 
da lon ‘ sixteen, the Commissioner 

shall proceed as follows :— 

(a) If the sum at which the zamuular's proprie¬ 
tary rights in land have been valued for 
the purposes of a loan, is sufficient to 
pay or discharge the balance of the 
said claims, the Commissioner may, 
with the consent of the zamiudar, direct 
such sum as may he necessary, not being 
more than the amount of such valuation, 
to he advanced from the public treasury 
as a loan to the zemindar, and shall, from 
the sum so advanced, pay or discharge 
in full the balance of the said debts and 
liabilities, 

($) If tlie zamind&r does not consent to accept 
such loan, the Commissioner may direct 
that, any portion, or, if necessary, the 
whole, of 8ii«*h rights, shall be sold in 
the manner hereinafter prescribed,in order 
to discharge such balance. Out of the 
proceeds of such sale, the Commissioner 
shall, so far as practicable, discharge such 


19. All sales, under this Act, of proprietary 
rights in land, shall be made 
Mode of Helling pro- public auction in the 

prietary rights. manner prescribed by the 

said North-Western Prov¬ 
inces Land-revenue Act, 1873, for the sale of 
immoveable property for arrears of land-revenue. 
If, at the public auction of any zamindar’s pro¬ 
prietary rights in laud, any bid be made for 
such rights above the sum at which they have 
been valued for the purposes of purchase by Gov¬ 
ernment, such rights shall 1 m? sold to the highest 
bidder; and the proceeds of such sale shall be paid 
to the Deputy Commissioner or such officer as the 
Commissioner may direct. If no such bid be 
made, the Commissioner shall direct a sum of 
money equal to the amount of sueli valuation to be 
paid from the public treasury to the Deputy Com¬ 
missioner or such oilieer. 


20- The Deputy Commissioner or such officer, 
as the case may lie, shall 
thereupon, subject to the con¬ 
trol of the Commissioner,— 


Duty of Deputy 
Cumin iusioiier. 


firstly —pay, from the money which ho has 
received under section nineteen, the debts, lines and 
liabilities (if any) due or incurred by the zamiudar 
to the Government; 

secondly —pay all costs awarded against the 
zamiudar by the special Judge or Commissioner; 

thirdly —out. of the balance of such money, pay 
or discharge, so far as may be practicable, the 
claims against the zamiudar determined by the 
special Judge in the order in which they are ranked 
under section fourteen by such Judge; 

fourthly —pay the surplus (if any) to the zamin- 

dir. 


balance. 

(c) If the sum at which the zemindar's pro¬ 
prietary rights in land have been valued, 
for the purposes of a loan, is not sufli- 
cient to discharge Ihe balance of the 
said debts and liabilities, the Commis¬ 
sioner may order his proprietary rights in 
laud to be sold, in the manner hereinafter 
prescribed. 

The purchaser, under this section, of the za- 
mindaris proprietory rights shall take the same 
free of all encumbrances created by Mich zamiudar, 
or the person through whom he claims. 

18. When an order for the sale of the proprie¬ 
tary rights of any zaiiun- 
Attachmcnt of pro- ( |.j r made hereunder, 

prio ary rig h. the Commissioner may order 

such rights to he attached and taken under the 
management of the Deputy Commissioner, who 
shall have, for this purpose* the same powers as 
are conferred, for the management of a inahal, on 
a Collector by the North-Western Provinces Land- 
revenue Act, 1873, section one hundred and fifty- 
five. 

Puch management shall continue until such 
rights are sold hereunder. 


21. When a sum of money has been lent, under 
sect ion seventeen, 1o n zamfn- 
CoiiNi*(pnMices of Io:iu. dar, and applied in payment 
or discharge of the claims 
against him the following consequences shall 
ensue (namely) :— 

(u) his proprietary rights in land shall be 
deemed to l>e mortgaged to the Secretary of State 
for India in Council, until such loan shall have 
been fully paid off ; 

(fj) he shall be bound to repay the amount of such 
loan, with interest thereon at the rate of five per 
cent, per annum, by yearly instalments, within 
such term, not exceeding ten years, as the Com¬ 
missioner may prescribe; 

(c) in tlie event of his failing to pay any such 
instalment of principal or interest oil the day fixed 
for the payment thereof, the whole sum remaining 
due on account of principal or interest, or both, 
shall be recoverable as an urrenr of land-revenue 
due by him. 

22> When a sum of money lias been paid from 
(he public treusin'*, as pr»»- 
Conditions of pur- in Mvfinn nineteen, and 

Iia.no bv the Govern- ... . 9 .. 


cliaso by the Govern¬ 
ment. 


applied towards payiug or dis¬ 
charging the claims aguiuut 
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a zamfndar, the following consequences shall ensue 
(namely) 

(a) his proprietary rights in land shall vest in 
the said Secretary of State in Council; 

(b) in respect of his sir-land, the proprietary 
rights in which are, under this section, vested 
in the said Secretary of State in Council, the za- 
xnindar shall bo deemed to be an ex-proprietary 
tenant holding such land directly under the 
Government. 

Power to declare . 23. In each of the follow- 
tliat zmmnd/tr lias ing eases (namely) :— 
to bo subject to 
diifabilit ics. 

(//) when the amount lent, under section seven¬ 
teen. to a znmfndur has been repaid, together with 
the interest due thereon, or 

{b) when such amount has been recovered from 
him as an nrmir of land-revenue or has been re¬ 
mitted, in whole or in part, by tbe Local Govern¬ 
ment, or 

(c) when the whole, or, where it is necessary to 
sell only a portion, such portion, of his proprietary 
rights in hind has been sold under this Act. to the 
highest bidder, or such rights have vested in the 
said Secretary of State in Council, under section 
twenty-two; 

tbe Commissioner shall declare that such zamin- 
ddr has ceased to be subject to the disabilities 
mentioned in section eight-, clause (c) : 

Provided that in cases coming under clause (b) 
of this section, no such declaration shall be made 
without the previous sanction of the Local 
Government. 


CHAPTER VI. 

Of Appeal and Revision. 

24. An appeal against any decision or order, under 
. _ i , this Act, of the special Judge 

ppeA s. shall lie to the Commissioner, 

if preferred within one month from the date of 
such decision or order 

Provided that when the Appellant satisfies the 
Commissioner that he had siidlcient cause for not 
presenting the appeal within such period, such ap¬ 
peal may he admitted after the period prescribed by 
this section. 

Subject to the power of revision next herein¬ 
after provided, the decision of the Commissioner 
on an appeal, under this section, shall be filial. 


25. The Board -of Revenue or the Commie- 
Power to call for sinner may, of its or his 
proceeding mid pass own motion, or on tbe appli- 
order thereon. cation of any person con* 

corned, call for the proceedings in any cas# under 
this Act, and pass sueli order thereon, consistent. 
with the provisions herein contained, as it or he 
thinks fit : 

Provided that nothing in this section shall em¬ 
power the Commissioner to pass any order reversing 
or modifying an order previously passed by the 
Board ol Revenue. 


CHAPTER VII. 
Miscellaneous. 


26. The Local Government inay, from time to 

Power to make rule, JV** Consistent 

with this Act— 


(a) to regulate the procedure in all cases under 
this Act ; 

(b) to declare what shall, for the purposes of 
this Act, he deemed to be the vernacular language 
of any specified district; and 

(e) generally to carry out the provisions of this 
Act. 


Such rules shall he published in the official 
Gazette, and, when so published, shall have the 
force of law. 


27. Evpry investigation conducted by the spe- 
lnventilation to 1>« cial Judge, with reference 
derailed n judicial pro- to any claim made to him 
oeediug. under this Act, or to any 

matter connected with such claim, shall be deemed 
to be u judicial proceeding within the meaning 
Sprcial .Tudge doniu’d the Indian Penal Code} 
public servant within end the special Judge shall 
meaning of Indian ho deemed to be a public ser- 
Ponal Code. vant within the meaning of 

the said Code. 


28* For the purposes of compelling the atiend- 
Power to -summon auce witnesses and the 
witnosKOH and compel production of documents the 
production of docu- special Judge shall have the 
mcntfi * powers conferred on a Civil 

Court by the Code of Civil Procedure. 

29. No suitor other proceeding shall be main- 
Bar of suit* tained ujfainst nuy person in 

respect, ot anything done by. 
him in good faith pursuant to this Act. 


R. .T. CROSTHWAITE, 

Qffg. Secy, to the Govt, qf India . 
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GOVERNMENT OF INDIA. 


LEGISLATIVE DEPABTMENT. 

[First Publication.] 

The following Report of a Select Committee, together with the Bill, as settled by them, 
was presented to the Council of the Governor General of India for the purpose of making Laws 
and Regulations on the 16th March, 1882 

We, the undersigned Members of the Select Committee to which the Bill to consolidate 

and amend the law re¬ 
lating to Agricultural 
Tenancies in the Cen¬ 
tral Provinces was 
referred, have the 
honour to report that 
we have considered 
the Bill and the papers 
noted in the maigin. 

2. The Bill intro¬ 
duced on the 6th Au¬ 
gust, 18 SO, met with 
mnoh criticism in the 
Central Provinces. 
In May, 1881, the 
Chief Commissioner 

referred the Bill to a Committee composed of officers* belonging to the Central Provinces, whose 
•Mr. C H. T Oi isth* aitc, Judicial Commissioner. report has been now 

„ J W. Neill, < oimmsMonor, Nrfgpur. under consideration. 

„ J. W. Chisholm, Oth cmting Commissioner, Narbada, The amendments re¬ 
commended by this Committee have received the unqualified support of the Chief Commis¬ 

sioner. They are of such a nature as to render it necessary to re-druft the Bill. 

3. We have, accordingly, amended and re-cast the Bill, but the majority of us desire to 
reserve our opinion as U> the expediency of making these amendments until the Bill has been 
republished in its piescnt shape, and subjected to further criticism. The most important 
amendments, and those to which wo desire to attract particular attention, are as follows:— 

(1.)—The Bill, as introduced, withdrew the power of making a distraint for reut, and 
practically compelled the landlord to sue a tenant on the produce of whose hold¬ 
ing lie wished to retain a lien for nrreurs of rent. 

The Bill, as now amended, gives no right to distrain, but it maintains the landlord's 
lien on the ptoduce for rent, and directs a Court executing a decree, other than 
for rent, by attachment and sale of the produce of a tenant's bolding, to pay to 
tbe landlord, out of the proceeds of the sale, and before* satisfying the decree- 
holder, any aircai of icnt that may be due by the tenant, and likewise* the 
instalment of lent falling due next after the usual date of harvesting the produce 
attached and sold. 

It also allows a landlord, when an arrear is due to him, to prohibit the tenant, 
for a period of twenty-eight days, from removing the produce of the holding on 
which tho rent iss duo. It is intended by this provision to give the landlord 
time to institute e suit and apply to the Oouit for an ordei to attach the produce. 
These provisions do not apply to rent duo for a longer period than one year. 
(fc.)~The Bill, as introduced, took away the right conferred at flic settlement on those, 
tenants who are known as absolute ooeupancy-tcnanLs, of transferring their 
.holdings. 

5 c 


Pielimimtry Note by tbe Commissioner, Jabalpur Division, Central Provinces, dated 1st 
Septcmboi, 1873 [Papci No 1], 

Note by Officiating Commissioner, Ndgpui Division [Paper No 2*]. 

Comments!y by Offic anting Commissioner. Ndgpnr Division [Pnper No. 8]. 

Note by Officiating Judicial Commission* r» Control Piovmoos, dated 15th October, 1879 
[Paper No. 41. 

From Settlement officer, Sirsd. dated 26th August. 1880, and enclosure [Pm pen No 6]. 

,, Commissioner, lliuduidbdd Assigned Distiicts, No. 4640, dated 18th September, 
1880 Pwptr No. 6] 

„ Gopol Nminim Ghntnto and other tndlcuzdrs, NAgpur Division, dated 2&th Decem¬ 
ber, 1880, and cmloHUm f Papers No. 71. 

„ Lalcshinf Niiilijiii! i Pundit, Pleader, High Court, North-Western Provinces, dated 
2nd Match, 1881. and <n«lnsui«i [Papers No 8}. 

„ Officiating Assistant -eciHt.ily to Tlnef Commissioner, Central Provinces, No. 2283- 
112, datnl 28id Jmmttiv, 1881, and cnclosmes f Papeta No 9*]. 

„ Officiating .assistant Societaly to Chief Cornu iseoncr, C nlral Provinces, No, 863- 
23, dated 1st Kebiua* v, 1881, and enclosuies [Papers No. 10J. 

„ Offiiialmg deeivtarv to < biet Toinnnwioner, CVntial Provinces, No. 3799-208, dated 
19th Octobei, 1881, aud enclosures [Papers No. llj. 
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rent which he believes to be due; and such offer 
shill] receive such deposit, if it appears to him, a Her 
examining the applicant, that he had reasonable 
grounds for making the application and that it 
woe made in good faith. 

11. When any deposit has fen so received, it 

...... . shall be deemed to be a pay- 

"t !* the <ena \ l * 

lord. his landlord on account of 

rent due. 

The officer receiving such dejwsit may pay the 
amount thereof to any per- 
Hevenup-nfRoisr liow to son fl ppcaring to him to be 
deni with di jifiKit. .., / S . " . ,. 

entitled to receive the same, 

or may, if lie thinks fit., retain the deposit pending 
the decision of a Civil Court as to the person so 
entitled. 

No suit or other proceeding shall he instituted 
against the Secretary of State for India in Council, 
or against any ollicer of the Government, in resjwet 
of anything done by a Revenue-officer under this 
section; but. nothing herein contained shall prevent 
any person entitled to receive the amount of any 
such deposit from recovering the same from a 
person to whom it has been paid by a Revenue- 
offer. 

12. Every tenant, from whom any sum is levied 

by his landlord in excess of 
Penalty for eacuetum |] u . eerjeciTied ill lli 9 lease, 

by landlord. * , .. . 

or payable under the provi¬ 
sions of this Act, shall be entitled to recover from 
such landlord a sum not exceeding double the 
amount so levied. 

landlord refuses a receipt for 
rent paid by a tenant, or 
grants such receipt hut refuses 
or neglects to sjx'eify therein 
the period or crop in reflect of which the payment 
is made, such tenant shall he entitled to recover 
from such landlord a sum not exceeding double the 
amount of the rent so paid. 

14. Notwithstanding anything contained in this 
„ , . „ i Act, or in the conditions of 

wlirn product iv.* power settlement, the rent of any 
of lioiiliuir ium biu ii in- tenant may, on the application 
crciihod by lnudionl. 0 f (j, c landlord, he enhanced 
on the ground that the productive power of the 
tenant’s holding has been increased through the 
agency or at the expense of the landlord. Such 
enhancement shall W*ar the same proportion to such 
rent as the increase so effected in the productive 
power of the holding bears to the productive power 
of the holding as it was immediately before such in¬ 
crease was effected. 

The rent of an absolute-occupancy tenant shall 
not be enhanced under this section when the pro¬ 
ductive power of the holding has been increased by 
an improvement made by a landlord in contraven¬ 
tion of any rule made hereunder. 


13. When any 

For not giving receipt. 


Bill «.8P.cl. 


15. When the area of a holding is increased or 
diminished by encroachment, 
Power to fix rent when fl uv j a i action or otherwise, 


a; 

V'. 


Area of holding it altered. 


a Revenue-officer may, by 


order, on the application of the landlord or of the 
tenant, fix the rent payable in respect of such hold¬ 
ing with reference to such increase or diminution: 

Provided that such order shall not bur the 
landlord’s claim to enhance the rent of such hold¬ 
ing on other grounds allowed by this Act. 

16. The rent of land assessed to land-revenue Bill, a 54 

fixing rent “ 1,a11 not fi *f d for . » 

on revonuo-pnyiug lands term exceeding the period 
beyond term of settle* of the settlement of such 
meiit, voidable. land 

All agreements made in contravention of this 
section shall, as regards the amount of rent, be 
voidable at the will of cither party. 

17. In all cases in which a tenant has paid rent Bill a. 84 

in kind, or on the estimated 

Beni, pnynl.il' in kind vallle () £ a 1 K)rt i on of the 
crop, or by rates varying 
with the crop, or partly in one of such ways and 
partly in another or others, the landlord or tenant 
may apply to commute such rent to a fixed money 
rent. Such application sliall be made, 

. while the settlement of the district, in which such 
tenu ut’s holding is situate is in progress, to a Settle- 
men t-ollieer ; and, 

at any other time, to any revenue-officer 
specially empowered by the Chief Commissioner in 
this behalf. 

On the receipt, of such application, such officer 
shall determine the sum to be paid as money rent 
and shall order that the tenant shall pay, in lieu 
of paying his rent in kind or as aforesaid, the sum 
so determined. If the application is opposed, such 
officer may, for reasons to be recorded by him in * 

writing, refuse to grant the same. 

18. Any tenant, not holding under a lease for a Bill, a 

Surrender of li.iidi.iKh f, r xwl P*riml may at the end **. 

of any agricultural year, sur¬ 
render his holding, or, with the eousent of his 
landlord, any pari thereof. But notwithstand¬ 
ing such surrender he shall continue to be liable 
for the year next following tho date of such 
surrender for the rout of the holding or part 
surrendered, unless— 

(a) he gives to his landlord, at least thirty days 
before the end of such agricultural year, 
notice in writing of such surrender; or 

(l) he takes a new holding in the same village 
from the same landlord; or 

(e) he ceases, at least thirty days before the 
end of such year, to reside in the village 
in which the surrendered holding is sit¬ 
uate ; or ^ 

the landlord himself cultivates such hold¬ 
ing or lets it to another tenant. 

19. The produce of a holding in the occupation Bill, m 

of a tenant shall be hypotho- 1 

Hypothecation o pro- cate( | f or the rent payable in 
duco for rout. respec t thereof, anj/if such 

produce is attached and sold in execution of a decree. 


». 28 
26, J 


(d) 


1 

1 

If 
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the Court executing the decree shall apply the nett 
proceeds of ihe sale in the first, instance to satisfy 
Urn landlord's claim (if any) for sums due to him 
in respect of the rent of such holding for the year 
immediately preceding the attachment, and for the 
instalment of rent which falls due next after the 
usual penial of harvesting the produce attached. 

20. Where an arrear is due from any tenant .in 
Landlord muy, l\v respect of his holding, the 

notice, prohibit remov.il landlord may, by notice to 
of produce. the tenant, prohibit tlie re¬ 

moval of the produce of such holding. 

No such prohibition shall be made in respect of 
any sum claimed in excess of the rent payable by 
the tenant for such holding in tlie preceding year, 
unless tlie rent has been enhanced in accordance 
with the provisions of this Act, nor in resjiect of 
an arrear which has been due for a longer period 
than one year. 

No such prohibition shall be made more than 
once in resect of the same produce. 

21. Every notice under section twenty, shall 

be in writing, and shall spo- 
J^SSr iu ,1<!livcr ‘ «fy the amount of the armor 
,ognot.ee dlnimod, lltfi i*riod for wlurh, 

and the bolding in resjieet or which, it is snul to bo 
due, and, when a sum iu excess of the rent pay¬ 
able bv the tenant in the last preceding year is 
claimed, the decree, order or agreement, as the case 
may be, for the payment of such sum. 

The notice shall be served on the tenant., or 
other person who may be in charge of the produce 
on his lielialf, and shall remain in force until the 
rent specified in such notice is paid, or, if such rent 
is not paid, until the expiry of twenty-eight (Lays 
after such notice is so given. 


ant neglects to attend, either personally or by agent, 
at the proper time for making such division, esti¬ 
mate or appraisement-, or if there is a dispute regard¬ 
ing the division of the said produce, or the quan¬ 
tity or value of the crop, a Revenue-officer may, 
on the application of either party, issue a commis¬ 
sion to such ]>erson as such officer thinks fit, 
directing him to divide, estimate or appraise the 
crop. 

25. When a Revenue-officer appoints a Com- Bill, a. 14 

Appointment of o- m ' w,ionor f "'; «'/. tlf the 
BpsHora. purposes mentioned in section 

twenty-four, such officer may, 
in his discretion, direct, such Commissioner to asso¬ 
ciate with himself any other persons as assessors, and 
may give him instructions regarding the number, 

■ qualifications and mode of selecting such assessors 
(if any), and the procedure to Is? followed in mak¬ 
ing such division, estimate or appraisement. 

The Commissioner so appointed shall make the 
division, estimate or appraisement, in accordance 
with such instructions. 

26. When a crop lias been estimated or appraised BiU,n. 14 

Pmpodurw whore crop Ulldcr the loregoing pl’Ovi- 

hnn Wn estimated, or sioiis, such estimate or ap- 
i»upraised. praisement shall be reduced 

to writing and signed by flic Commissioner nuking 
the same, and shall be submit led to tlie lie venne- 
offieer by whom the coin mission was issued. Such 
Revenue-officer shall consider the Commissioner’s 
report,and after such hearing and enquiry (if any), 
as lie may think necessary, shall pass order tliereon 
either confirming or varying the estimate or ap¬ 
praisement, and the rent shall be payable in ac¬ 
cordance with such order. 


22. Notwithstanding such notice, the tenant may 
reap, gather or store the pro- 

. Aw * of his |,oUi 'w. and do 

1 all other such acts as may 

be necessary for the due preservation of the same. 


23. Any tenant on whom a notice in res]>ec.t of 
Ponnlty for temu.t ro. «!<• Wnduve of hi« l.oWinff 

moving product 1 , removal has been served under section 
of which has Wen pro- twenty, and who, except for 
hibited. any of the purposes men¬ 

tioned in section twenty-two, while such notice is 
in force, removes, attempts to remove, or abets the 
removal of, such produce* from tlie place where it 
was standing, deposited or stored when such notice 
was served, and 

any landlord who distrains or attempts to dis¬ 
train the produce of any 
Illegal distraint. holding, or prevents, or at¬ 

tempts to prevent, otherwise* than in accordance 
with this Act, the removal of any produce of a 
holding by the tenant thereof, 

slial 1 be punished with fine which may extend 
to five hundred fujicch. 

24. Whenever rent is taken by division of the pro- 

Commisginn for .livid- " r e „ stil ™ tc or 

ing or estimating crops, praisement of the crop, if 
either the landlord or the ten- 


27. In sections nineteen to twenty-four (both 

Produce uf a lidding. j ,1, ' , | llsi v '') 1ll ‘‘ l ,roll " <;U of a 

holding means— 

(«) crops and other products of the earth stand¬ 
ing or ungathered cm such holding ; 

(6) crops and other products of the earth which 
have been grown on the holding and 
have been reajiod or gathered and are 
deposited on such holding or a threshing- 
ground, or stored in the homestead of 
the village in which such holding is situ¬ 
ate, or in which the tenant, whose hold¬ 
ing it is, resides. 

B.—Of Ahmhtle. Oentpauty-icn/rttfs. 

28. All tenants who, on the day when this Act 

«■ Absolute occupancy- comes into force, occupy any 

tenants” holding in resjjret of which 

they have been recorded iu any reeord-of-rights 
made before such day as ‘‘absolute occupancy- f 

raiyats,” or in terms equivalent thereto, shall he 
deemed to lie absolute occupancy-tenants of such 
holding. 

29. The rent of the holding of every absolute 

Rent.* fixed for period occujKUicy-tciifint shall lie 
of Beftlemont. fixes! I>ythc Settlement-officer ) 

at the settlement of the district in winch such hold- 
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iug is situate, and tlie rent, ro fixed, shall not lx; 
enhanced during the currency of such settlement, 
except under the provisions of section fourteen or 
section fifteen. 

The rent payable in reflect of his holding* by any 
such tenant, when this Act comes into force, shall be 
deemed to have been fixed at the last preceding 1 
settlement of the district in which his holding is 
situate. 

fl 30. The right of an absolute occupancy-tenant 

81 ’ Might h,rit„U„ nml i" lii« holding• hIwII'.Ipw.Ivo 
tmtiKiVrubltt lifter notice as it it were land, and shall 
to landlord who may he transferable by mortgage 
ch.irau>pur.w at fly..l or ^1,. or gjfl. Anymort- 

gage or such riglit lor a 
longer period than fourteen years made, after this 
Act conies into force, shall be? deemed for the pur¬ 
poses of this Ad to be a sale. 

If an absolute occupancy-tenant intends to trans¬ 
fer his right in his holding by sale or gift, he shall 
give to his landlord a, written notice of such inten¬ 
tion, and the landlord may thereupon— 

(a) within one month from the receipt of such 
notice, claim to purchase such right, at a price 
equal to five times the yearly rent, payable in re¬ 
spect, of the holding ; or 

(£) permit the wile or gift, in which ease he shall 
be entitled to a sum equal to such rent, for one year, 
and such sum shall be a charge on the holding sold. 

Any transfer made in contravention of this sec¬ 
tion shall he void. 

» 31. An absolute occupancy-tenant shall not he 

Absolute oemiiMHcy- liable to l>e ejected from liis 
tenant uot liable to eject- holding by his landlord as 
ulout - such for an arrear of rent or 

for any cause. 

The right of such tenant in his holding shall 
Right hypothecated he deemed to 1)0 hypothecated 
or rent. to the landlord for the rent 

thereof. 

32. When the right of an absolute oceupancy- 
Lnndlord'a right* re- tenant in his holding is sold 
•orved in auli* in cxecu- by order of a Civil Court in 
tiun of decree. execution of a deem) other 

than a decree obtained by his landlord, the landlord 
shall, in resjiect of such holding, have the same 
rights as are reserved to him by section thirty 
in the ease of a private sale. 

(\—Of Occupancy-tenants, 

-75. 33. All tenants who, when this Aid. comes into 

force, have held the same 
Occupancy-tenants. land continuously for twelve 
years, otherwise than as abso¬ 
lute occupancy-tenants or sub-tenants, have a right 
of occupancy in, and shall be deemed to lie occu¬ 
pancy-tenants of, such land; Provided that such 
land is not 

{a) sir-land, or 
(A) held in lieu of wages, or 
(e) held under a written lease in whi'*h it is 
agreed that a right of occupancy in such land 


shall not he acquired, or that the tenant shall quit 
the land at the termination of such lease. 

Explanation T.-~ The occupation of the person 
from whom the tenant inherited his holding shall, 
for the purposes of this section, be deemed to be 
the occupation of the tenant. 

"Explanation //.'—When, by the eustom of any 
village the holdings of tenants are, or have been, 
liable to periodical re-distribution, land which a 
tenant or any person under whom he claims has, 
in accordance with such custom, from time to 
time, received in exchange for land previously held 
by him shall, for the purpose of calculating, 
under this section, the period of twelve years, be 
deemed to he the same, land as the land which he 
held prior to such exchange. 

34. When the rent of the bedding of an occu- Now. 

it out* only lifililo to pancy-twinnt has been fixed 

onliHiiocmuiit ut iuterruls by agreement or under this 
of t.n years. Act, or under auy Act hereby 

repealed, such rent shall not he enhanced until the 
expiry of ten years from the day on which it was 
so fixed, except when the settlement of the district 
in which such holding is situate is in progress, or 
under the provisions of section fourteen or section 
fifteen. 

35. When any occupancy-tenant dies, his right BiI1 » 81 » 

Descent, ofoccupancy- in his holding shall devolve 

right, nud right of as if it were land: Provided 
trniisler. that no f. ( »l lateral relative of 

such tenant, shall he entitled to inherit such right, 
unless at the dca.t.h of such tenant lie; was a co- 
shaver in the holding. 

No right of occupancy shall be transferable in 
execution of a decree or otherwise than by volun¬ 
tary transfer bet ween persons in favour of whom, 
as co-sharers, such riglit originally arose, or who 
have become, by succession, co-sharers therein. 

36. Sub jeet to the provisions of sect ion thirty- New 

Kent of occupancy- four, the rent payable by an 

tenant*. oecupancy-tena »1 may be 

fixed on the application either of the tenant or 
his landlord, 

{a) when the settlement of the district in which 
such holding is situate is in progress, to a Settle- 
ment-oliiccr; 

(lj) during the currency of the settlement of such 
district, to a Revenue-officer. 

On such application the Settlement or Revenue- 
officer, as the case may be, may fix the rent at a rate, 
not more than three-fourths of the rate usually 
paid by ordinary tenants of holdings situate in the 
same or adjoining tahsfis, for land of similar quali¬ 
ty with like advantages. 

When the land in respect of which an appli¬ 
cation is made under this section, has been improved 
in accordance with this Aet by the aguiey or at the 
expense of the tenant of such land, the quality and 
advantages of such land shall, for the purj>oscs of 
this section, he deemed to be the quality and ad¬ 
vantages had and enjoyed by such laud immediately 
before such improvements were made. 
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Bill,«. 76. 


Bill, •. 77. 


Hr- 


^New. 


New. 


Bill, a.66. 


Bill,». 66. 

. •* 


New, 

M 


37. No occupaney-tcnant shall he ejected from 

Grounds for <joct- his holding, except in execu- 

Ulunt * tion of a decree of a Civil 

‘ Court 

(a) in a suit for arrears of rent; or, 

, (b) in a suit for compensation for diverting the 

land to noil-agricultural purports or for some 
other act. or omission which by custom or con¬ 
tract not inconsistent with this Act or with any 
other law for the time being- in force renders him 
liable to be ejected. 

38. A tenant, having a right of occupancy in 

C.n>ofInml. K-.li.tri- hn <) in a villa}?*- in 

bntnd i« wrorilnucu wil.li which the holdings of ten- 
▼illARv mufcfnn. ants arc by custom liable to 

periodical re-distribution, and exchanging such land 
in accordance with such custom for other land 
situate in the same village, shall be deemed to 
have a right of occupancy in the land so taken in 
exchange. 

39. If a tenant having a right of occupancy in 

unv land ceases to hold such 

lVnnnt chanping land h ^ {] } thereupon com- 

metiers to hold other land of 
the same landlord, under eircumstanees from which 
it may he inferred that such tenant has accepted 
such other land in lieu of, and on the same condi¬ 
tions as, the land which he has ceased to hold, he 
shall, in the absence of a written agreement to the 
contrary, ho doomed to have a right of occupancy 
in the land which he so commences to hold. 

f ).— Of Sttb-fr Hants. 

40. A tenant who holds land from another ten- 

Snii-lfmniit.. ant i* a sub-U-nant of rack 

land. 

41. A sub-tenant shall hold on such terms as may 

Hold according to 1)C agreed upon between him 

agreement. and his landlord. 

42. No sub-tenunt shall he entitled to retain his 

holding after the detennina- 
Biyhtwith land- u f hjs Jan ,|j <)n lV jnlereRt 

m the land comprised tlierein; 
nor shall he have any claim, for compensation or 
otherwise, against any one hut his own landlord 
on account of any loss arising to him from such 
determination. 


E.—Of Ordinary Truants. 


43. All tenant k who are not absolute oecupaney- 
tenants or occupancy-tenants 
Ordinary tonuutti. or sub-tenants, are ordinary 
tenants. 


Bents regulated by 
ngreoment, but. only li¬ 
able to enhancement once 
in seven years. 


44. An ordinary tenant 
shall pay such rent as may, 
from time to time, he fixed by 
agreement. lietween him and 
his landlord: 


Provided that, after the rent, has been so fixed, 
it shall not he liable to he changed, except under 
the provisions of section fourteen or section fifteen, 
or until the expiry of seven years from the date 
when it was so fixed. 


45. An ordinary tenant shall not lie ejected 

Ground* on whi.-b nn from his hoi ding, except under 
ordinary tenant may bu a decree of a Civil Court, Oil 
edited. one or other of the following 

grounds: 

(a) that he has refused to agree to an enhance¬ 

ment. <»f rent- demanded by his landlord, in 
accordance with the provisions of this Act; 

(b) that the land is needed for the execution of 

some work of permanent and general benefit 
to the village in which such land is situate 
or to the residents thereof; 


M any ground mentioned in section thirty-seven 
clause [a) or clause (b). 

46. An ordinary tenant who is ejected, under New. 

clause (a) or clause (b) of 
section forty-five from his 
holding shall be entitled to # 
receive from his landlord com|KMisution for dis¬ 
turbance. 


Compi'iiMtlion for ills 
turhunm. 


Such compensation shall lie in addition to any 
compensation duo to him hereunder on account of 
im pro \ emeu is, and shall amount, 

(a) if the tenant is ejected under clause (a) of 

section forty-five, 1o a. sum erjual to ton 
times the yearly increase of rout demanded 
from him; 

(b) if the tenant is ejected under clause (7;) of 

section forty-five, to a sum calculated at 
the rate of one year's rent of the land from 
which he is ejected, lor every year during 
which he has occupied such land, subject, to 
a maximum limit of five years’ rent. 


47. The right of an ordinary tenant in his holding Now. 
Trmn.ev not Inm.fo.- sIlal < m '< k ‘ hl.nslornl.le, ex- 


oopt with his landlord’s con¬ 
sent, and, where it. has not. 
been transferred, shall cease 
to exist at the death of such 
tenant: Provided as follows •— 


able, ami, rxrt'pt wlirn 
jointly riiltiiati’d by 
member* ol* tin* some 
family, to lapse iitdauili. 


(a) the representative (if any) of a deceased 
ordinary tenant shall be entitled to occupy 
the holding of such tenant until the end of 
the agricultural year in which he died : 

(b) if such representative be ejected, he shall be 

entitled to such compensation for improve¬ 
ments as such tenant would have lieen 
entitled to, had ho been ejected ; 

(r) when two or more persons have jointly culti¬ 
vated the same holding as ordinary tenants, 
the right shall not cease to exist until the 
death of the last survivor of such persons. 


CHAPTER III. 

Of Improvements and Compensation tiikhkpor. 

48. On the holding of an absolute ocoupancy- Bill,». 89. 

t.-miiit, tin- tenant, and on 
Bi,*; to make im- t j K> 0 f uny ot | )er 

pfovooentt. tenant, the landlord of such 

tenant, shall be entitled to nuke improvements. 

5 e - 
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If a landlord or tenant, not being so entitled, 
desires to make improvements on a holding, he 
shall proceed in such manner as the Chief Commis¬ 
sioner may, from time to time, by rule direct. 

Bill, s. 40s 49. Every tenant who is ejected from hi« holding 

4fi, C<imp**iH»Htion fin* iui« sliyll be entitled to com* 

a# 4 *’ ' ’ pruvoiiifiitN piiyubh* to jieusution for improvements 

tuunnis on (‘jccLuii'iit. made by him or the jiersuns 
under whom he claims, ami for whie.li coinjicnsu- 
tion lias not already beeu made. 

Whenever n Court makes a decree or order for the 
ejectment of a tenant, it shall determine the 
amount of eumjiem'iition due under this section to 
such tenant for improvements, and shall make the 
order of ejeetment conditional on the payment of 
sueli amount to the tenant. 


Bill, .. 41. 


BUI,«. 42. 


No compensation under this section for an im¬ 
provement, shall be claimable in any of the fol¬ 
lowing eases, namely :— 

(rf) where the tenant has made the improvement 
in contravention of any rule made under section 
forty-eight, and for the time king in force; 

(fj) when' the tenant, having contracted not to 
make such improvement without giving the land¬ 
lord reasonable notice to make it, has made it 
without, giving such notice. 

Improvements made by a. tenant before this 
Act comes into force, in lauds other than sir-laud, 
shall Ik.* deemed to have been made in accordance 
with rules made under m etion forty-eight, unless 
it is shown that, the landlord forbade the tenant 
to make the improvement, and was ready to make 
it himself. 


60. In estimating the compensation to Is* awarded 
Principle cm whi.’li under section torty-uijie lor 
compiimititioii to lm us- an improvement, the Court 
-rt-l! ‘b shall have regard— 

(tt) to the labour and capital exjicndeil by the 
tenant in making such improvement: 

(b) to the amount hv which the letting value, 
or the produce of the holding or the value of such 
produce i* increased by such improvement: 

(<*) to the amount for which the improvement 
could have been made by the landlord; and 

(*/) to any reduction or remission of rent made 
by the landlord to the tenant in consideration oi 
such improvement. 

51. ComjH.*nsation for improvements may be 
„ . ,. , made in «ueh manner as may 

peimuLiuii umy bu given. u H 1011 O' *he ^nnd- 

l<im and tin* tenant, or may 
be paid in money by such instalments (if any) as 
the Court thinks fit. 


CHAPTER IV. 

Jurisdiction and Piiocedi he. 


nature mentioned in this section might be made 
namely :— 

(it) a pplieulions for the appointment of a receiver 
of rent, (section nine); 

(//) applications for permission to deposit rent in 
court (nvtion ten ) ; 

(r) applications to enhance rent on account of 
iinproveiuents made by, or at the expense of, the 
landlord (section lourteen) ; 

(.7) applications to fix the rent of a holding the 
area of which has been increased or diminished 
(section fifteen) ; 

(e) applications for tlie commutation of rents 
paid in kind (section seventeen); 

(./ ) applications for a commission to divide, esti¬ 
mate or appraise a crop (section twenty-tour); 

(.'/) applications to fix tlie rent payable by an 
occupancy-tenant (section thirty-six) ; 

(//) applications relating to such other matters 
as Revenue-officers art; empowered to deal with 
under this Act. 

On any such application being made to the 
Court of a Revenue-officer it may, subject to the 
provisions herein contained, grant, sueli relief as the 
nature of the ease recpiires. 

53. In disposing of the matters referred to in sec- 

1 W.-<lmv on suoli ap- turn tilly-two, Rcvenue-oifi- 
plirstt-ioiH. cers shall, as nearly as may 

he praetiealde, exercise the same powers and follow 
the same procedure as the}’ exercise and follow 
under tin* Central Provinces Land-revenue Act, 
ISM. 

From every order passed by a Revenue-officer in 
resect of any such matter, an up|>cul shall lie as 
if sueli onler had been passed by such olliecr under 
the said Land-revenue Act. 


54. Applications to fix the rent of a n ocoupaney- 
tenajit. may k* made, sub- 

1,imitations of .pj.li- (j , the 1)r(tv j K j (m(j of 

suction (liirtv-fuiiv, at any 
time during the jieriod of such tenant’s occupation. 

All other applications may ho made at any time 
during the occupation of his holding by the tenant 
hv or in resjx*et. of whom such applications are 
made. 


55. In suits under this Act, the Code of Civil 
Procedure shall apply, as far 
as may lie, to nil proceedings 
for which no special proce¬ 
dure is herein provided. 


Code of Civil Proce¬ 
dure to apply to HUilft. 


56. Deputy Commissioners shall, as such, exer- Bill,«. 3, 
c;isc all the powers conferred oi (14), 
on a Revcnuo-ufiieer by this 
Act. 


Powers of 
officers. 


Revenue- 


Bilk s. 98. 


52. No Court other than the Court, of a Revenue- 
]|*'V4-nui'>oflU a f > rs to officer shall take cognizance; 
liavt- cofpiisanro of cer- of any dispute or matter in 
tain tipplicttUous. which any application of the 


The Chief Commissioner may, from time to time, 
confer upon any other Ecvenue-oilicer, either by 
name or by virtue of his office, all or any of such 
powers. 
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B«ki.l00. 


Bill, 1.101. 


Bill,». 102. 


V 


Bill, s. 103. 


Bill, i. 107. 


Bill, fl. 108. 


, Bill, b. 110. 


57. Except as provided in section fifty-two, 
Jurisdiction of civil the Civil Courts sliall have 

C fturtB - jurisdiction in all suits or 

proceedings between landlord and tenant: Provided 
Unit— 

( 0 ) no Judge of a Civil Court of original juris¬ 
diction shall, unless he is also a Revenue-oilieer, 
hear any suit between a landlord ami a tenant 
regarding any matter dealt, with by this Aet; and 
(4) such suits shall In* heard and determined only 
in such Courts, competent to try the same, as the 
Chief Commissioner may, from time* to lime, direct. 

58. The Chief Commissioner may, from time to 

Power of Chief On.. <,in ?> , Ula * lt11 K « ilS - '* 

tniiwioiHT t.n dim*t tlmt any sjiecined class ot suits, 
oerittin suits In* o.itnvd between landlord and tenant 
in tfcpumic n-^isLer. shall not be registered in 
the registers kept under the (lode of Civil Procedure 
for the registration of civil suits, but in such 
otlier separate registers as he may prcscrilic. 

59. In suits under this Act, hetween landlord 
. and tenant, the plaint shall, 

IMilllll III hill'll suits. • 1 • . ,1 . , 

in addition to the matters 
mentioned in section fifty of the Code of Civil Pro¬ 
cedure, sjHvify the area of tin* land, and, where 
the Holds, comprised in the holding to which the 
suit relates, have been numbered m a (.juvcniuiciit 
survey, the number of each such field ; and, in the 
ease of suits for an urreur, the amount of the yearly 
rent, and tlie instalments in which such rent is pay¬ 
able ; and, in suits for compensation for improve¬ 
ments, an accurate valuation ami description of the 
improvements. 

When the land to which the suit relates com¬ 
prises parts of numbered lields, or has not. lieen 
divided into miinhcrcd fields, an accurate and suffi¬ 
cient description of such land and its boundaries 
shall Ik; given in the plaint. 

60. In suits and applications under this Aet, 
the foes of a, legal practi¬ 
tioner shall not be allowed as 
costs, unless the Court eon- 
1‘0 recorded by it in writing, 

that such fees ought to be allowed. 

61. No set-off shall be allowed in any suit under 

this Act, unless 1 be amount 
6“t.off cliiimcd ax a «•(-, IT has Wn 

determined by a decree or order of a competent 
Court. 

62. In suits under this Act., for arrears of rent, 

interest on such arrears may 
Interest, mi arrears. .flowed up to judgment, 

at sueli rate not exceeding twelve per cent, per an¬ 
num as the Court, thinks tit.. 

63. When any such mil is decided, whether on 
No appeal in certain apixsal or otherwise, by a 

arruar-cuMcs. Judge of a Civil Court exer¬ 

cising powers not less than those of an Assistant. 
Commissioner of the first clas, as defined in the Cen¬ 
tral Provinces Courts' Aet, lMi:», the decision shall 
not be subject to apjieal, unless — 

(rt) the amount or value of the subject-matter 
of the suit exceeds one hundred rapes; or 


Lcpil pnictition.Ti** fi-rs 
not allowed, unions lor 
uiH'tfiul rcudourt. 

siders, for reasons to 


(A) a question relating to a title to land, or 
some interest in land, lias been determined as * 

Ijetwoen parties having conflicting claims thereto. 

64. No suit for an arrear of rent shall Ik; insti- Bill, b. 

..... B . luted after throe years from 

Limitation of Hints, o, .1 i ..i , i . 

tla dale when the anvar be¬ 
came due ; ami no other suit under this Act shall 
be instituted after one year from the date when the 
cause of action accrued. 

No process of execution shall he issued on a 
decree under this Act ufter three years from the 
date of such decree, or, in the ease of a decree for 
money, alter three years from the date on which 
the money, to recover which execution is applied 
for, became payable under the decree. 

65. If a decree for an arrear of rent is passed 

Kjretiiient for ..on- affiiin^tli tflMlltoflx-r tllllltall 

imvuifiii of mi nrmir absolute oocujiancy-teiHint, 
iiuo miller u .kvm.*. and remains unsali'dicd at. 
the end of the agricultural >car in which such 
decree was passed, the landlord may apply to the 
Court, having authority to execute such decree, to 
eject, such tenant ; ami the Court may thcicupon 
cans** a notice to be served on such tenant, inform¬ 
ing him that if he does not pay the amount due 
under the decree within thirty days from the receipt, 
of the notice, he will be ejected Irnm bis land. 

Jf sm'h amount be not so paid, the Court may,on 
proof of tlu* service of such notice, eject such tenant 
from the land in resjieet of which the amount is 
due, or may allow the tenant such further period 
not exceeding thirty days as to il seems lit and may 
on the expiry of such further period, if such amount 
be not paid, eject him. 

66. Where, in auswer to a suit for an arrear of New. 

, , rent, the tenant admits that 

ti* T‘ ,,ri 7 tn01 l",' 1 | i ,0! ;i 8 

other ciiluuiity. that the produce ot his hold¬ 

ing during the jiciiod for 
which (lie arrear is claimed ha< been diminished or 
destroyed by drought, hail or other calamity beyond 
his control, the Court in its decree may make such • 
deduction from I he amount claimed by the landlord, 
and direct payment of the amount decreed in such 
instalments (if any), as it may think lit, and may 
order that such decree shall not, be executed by 
ejectment of the tenant from his holding. 

In making such decree the Court shall have 
regard U.— 

(fj) the value of the produce of the holding for 
the whole agricultural year in which the 
arrear accrued ; 

(h) the proportion which the amount of rent pay¬ 
able for such year by the tenant, bears to 
such value. 

If in any such suit it npjienrs that the land-nui, s. ia 
revenue of the village in which such holdiug is 
situate has been snsjicndcd or remit led on account 
of drought or other calamity in n -pvt of the 
period for which the arrear is claimed, the Court # 

shall presamc, until the contrary is shown, that, in 
the case nf suspiisioti. the produce of the holding 
has been diminished, and, in the case of remission, 
that su *h produce has been destroyed, liy such 
calamity. 
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67. Whenever a decree is given for the eject- 

Cut*', in wl.ieh Curt “J 14 . of a or the ‘. all- 

may order that decree Jnp celltttlOU of JUS lease, Oil uc- 
fji'GLuicut be not exe- count, of any act or omis- 
sion by which tlio land in his 
occupation has been damaged, or which is incon¬ 
sistent with the. purpose for which the land has 
been let, the Court may, if it thinks lit, allow him 
to repair such damage within one month from the 
date of the decree, or order him to pay such com¬ 
pensation within such time, or may make sueli 
other order in the case, as the Court thinks tit. If 
such damage he so repaired or compensation so paid, 
or order obeyed, the decree shall not lie executed. 

68 . When a landlord wishes to eject, under 

' r . . , section forty-live, clause ib). 

AoUco of cicel incut .. * , J , , 

Hiul fiiluiiK'tMiicnt to lir ordinary touaut, or to 

wrveil through Civil enhance his rent without his 
Court incusoot ordinary ( . 0 J iMent, such landlord shall 
serve through the Civil 
Court a notice on such tenant, on or before 
the thirty-first day of December next- preceding 
the agricultural year in which such landlord 
desires to take possession of the land, or in which 
the enhancement is to take effect. 

69. When a Civil Court passes under clause (/>) 

Door™ ..I rji'cltm-nl <>f wHion a (Uwi- 

not to bo oxoeniod i ill lor tin* eject merit oJ an 
»‘ , o'»*.v imaibio to Mirli ordinary tenant, it shall in 
tenant 4. its diviw statu the amount. 

]>ayuble to the tenant as compensation under sec¬ 
tion forty-six, and such decree shall not he exe¬ 
cuted until the sum so payable lias been deposited 
in Court by the landlord. 

70. If an ordinary tenant, lias been ejected under 

Will'll ejected ordinary elailSC {Ji) of section lort\-li\ r P 
tcinint iimy be restored from his holding,and the Iniul- 
to pi'iwuiwiiHi. lord within out* year from the 

date* of such ejectment fails to use* proper diligence 
in the execution of the work for which such hold¬ 
ing was taken, the Court, on the application of 
such tenant, and on his refunding the sum pud 
to him under section forty-six as roirqieiisul ion, 
or so much of it as the Court may direct, shall 
reinstate him in the holding. 

71. When an ordinary tenant, on whom a notice 
rViiM'diin' on rriiisal of **f enlianccnioiil oi rent has 

ordinary ti-mmi to jmy been served under section 
cnluiuced r,,,n sixt v-ci" lit, refuses tc» agree 

to pay the eiilumced rent, the h ndlord may institute 
a suit for ejectment in the Civil Court on or before 
the fifteenth day of March next after the dale, of 
such refusal. 

Thereupon the Court shall fix a date for hearing 
the ease, and shall issue a notice to the tenant, 
summoning him to apjicar on sueli date, and stat¬ 
ing the yearly increase of rent asked by the land¬ 
lord and the sum payable to the tenant as compen¬ 
sation under section forty-six, clause {«). 

72. On the appearance of tin* parties on the date 

. . , fixed, the Court shall require 

.XXr" the tenant to a^o, or mfu* 
to agree*, to pay the enhanced 
rent. 


If lie agrees to pay such rent, his agreement 
shall thereupon he recorded, and he shall ho liable 
to pay the enhanced rent from the commencerqont 
of tlu* agricultural year nuxt following the date of 
such agreement. 

If he refuses, tlio Court shall pass a decree for his 
ejectment on condition that within fifteen days 
from the date of the decree the landlord deposits in 
Court the sum payable to the tenant as compen¬ 
sation under section forty-six, clause (//). 

73. 11‘ such sum is so deposited, the order of eject- New. 

, ... . meat shall be made absolute 

or iitlMTwiill'. * l3CL U,en ’ aiul the sum deposited shall 
lie paid 1 o the tenant. If 
such sum is not so deposited, the decree shall become 
mill and void, and the tenant shall remain in wen- 
pat ion of his holding at- the rent previously paid 
by him. 

74. The following rules shall be applicable in Dill, i. 82. 

11*1,1« „f ejrotwl trn- ol ! 


lint in rfKpt'ct, ol' crops 
amt bind prepared for 
Bowing. 


ed from a holding in accord¬ 
ance with the provisions of 
this Acl- 


(i/) when the tenant has previous to the date of 
his ejectment, sown or planted crops in any land 
comprised in such holding he shall he entitled, at 
the option of the landlord, cither to retain posses¬ 
sion of such land and to use it for the purpose of 
tending and gathering in such crops; or to receive 
from the landlord the estimated value of the labour 
and capital expended by the leuant iu prewiring 
such land and sowing, planting and tending such 
crops; 

(/;) when the tenant has, previous to the date of 
his ejectment, prepared for sowing any land com¬ 
prised in his holding, hut lias not sown or planted 
crops in such land, la* shall he entitled to receive 
from tlu* landlord the estimated value of the la¬ 
bour anil capital expended by him in so preparing 
such land: 

Provided that no tenant shall bn entitled to re¬ 
tain possession of any land or receive any sum in 
resjiect thereof under this section when /after pro¬ 
ceedings had been taken by the landlord for his 
ejectment, lie has cultivated or prepared such land 
contrary to local usage. 

75. When a landlord elects, under section 

Payment by tenant. for SCVCnty-foilr, claUM! (ft), to 

i»iiMi|»Hi.ioii oi'iuml unilur allow a tenant to retain pos- 
Bcction 7». session of auy land for tlid 

purpose specified in that clause, such tenant shall 
pay to such landlord, for the use and occupation of 
such land during the period for which he is a llowed 
to retain possession of the same, such rent as the 
Court may deem reasonable. 

76. Notwithstanding the provisions of section Bill( §> 34 , 

Account to b<* tiikcii sixty-one, in all suits for 

generally between land- ejectment, the Court shall 111 - 
l«,d,uni tenant. quire into and determine all 

claims under this Act, by the landlord against 
such tenant, or by such tenant against the landlord. 


liill* «. 33. 
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BUI, •. 00. 


BUI, 52. 


Kaw : 

44 A 45 Vie., 
•up. 49, f. 
29. 


Bali, i. 42. 


•' 77. When it appears to a Court making such 

TWdnr. on in q“7 f mou , nt 

ejectment, money hae to payable under this Act by 
be paid by tbe landlord the landlord to the tenant ex- 
to the tenant. ceeds the amount so payable 

by the tenant to the landlord, it stall, unless the 
landlord and tenant come to an arrangement re¬ 
garding the payment of such excess sum, fix a time 
within which it must be paid into Court. 

If such payment is made within the time fixed, 
the Court shall eject the tenant; 

and if such payment is not so made within such 
time, it shall refuse to eject the tenant. 

78. All decrees for ejectment under this Act 

Ejectment deerw. to ? ha11 .take effect from tlie 
bavo effect from begin- beginning of the agricultural 
uiug of agricultural year next following the date 
yeftr * of the order or decree, and 

shall he made subject to the conditions specified in 
sections forty-nine and seventy-four. 

79 . If any landlord or tenant desires that, tbe 

Api>lu-«tioi>. to lnea- extent of any holding should 

■ure or H«vrtuiu romli- be ascertained, or that evi- 
tion of holiliiiga. deuce relating to any im¬ 

provement made in respect thereof, or to the state 
of sueli holding at any specified time, should be 
recorded, he may apply to a Uevenue-oilieer, and 
such officer shall thereupon make, or cause to Iks 
made, sueli inquiry as he thinks lit, with a view 
to ascertaining the extent, of the holding, or shall 
record such evidence, as the ease may be: 

Provided that no action shall lie taken by any 
Revenue-officer under this section if ho considers 
that there are no reasoiiuhle grounds for making the 
application, or if the subject-matter thereof is 
under inquiry in a Civil Court. 


CHAPTER V. 

MISCELLANEOUS. 

80. Every provision contained in any lease or 
contract, of tenancy or other 

Tumults niiiy wot con¬ 


tract out of Liu- Act. 


contract, which provision is 
inconsistent with any of the 
provisions of this Act. or whereby a tenant agrees 
fnofc to make, or to he ejected if lie makes, improve¬ 
ments on his holding, or to forego any claim to 
compensation to which In* is entitled hereunder, 
•hall be void: 

Provided that, nothing in this section shall affect 
any agreement or lease whereby— 

(ff) waste-land is let, for the first, time, in so far 
as such agreement or lease fixes the rent of such 
waste-land for any period not exceeding the term 
of the current settlement ,; 

(4) any tenant is secured in the enjoyment 
of rights greater than those given to tenants of 
his class under this Act. 


Certain mtrim In «. „ A ! 1 , e " fcri ! a in «*?, re - Mi! 

cord of rigUti to bo void, cord-ot-rights of any village 
providing— 

(a) that landlords shall he entitled to prevent 
tenants from making, or to eject them for making, 
improvements on tlicir holdings, or to demand in¬ 
creased rent from them in respect of any such 
improvements j or 

(4) that tenants ejected from their holdings shall 
not he entitled to compensation for improvements 
in cases in which they would, under this Act, be en¬ 
titled to such compensation, 

shall be void. 


'Cities in which ox-pro¬ 
prietors become occu- 
pimcy-tcnuiiti of their 
sir. 

the following cases:— 


82. Every person whose BUI, i. 21 
proprietary rights in land 
arc, after this Ant comes into 
force, transferred in any of 


( 0 ) when lie sells such rights without expressly 
agreeing to transfer his right to cultivate sir-land 
contained in the land; 

(4) when such rights in land arc sold for an 
arrear of land-revenue; 

(e) when such rights are sold in execution of any 
decree which does not expressly convey his rights in 
the sir-laud contained in the land, 

shall have the rights of an occupancy-tenant in 
the land cultivated by him as sir at the date of 
such transfer. 


Union by Chief Com- 
luissiouur. 


83. The Chief Commis¬ 
sioner ni.ty,frum time to time, 
nuke rules, consistent with 
the provisions of this Act, for the guidance of all 
persons in matters connected with the enforcement 
thereof. 


SCHEDULE. 
(See section X.) 
Acts he pea led. 


Number and year of 
Act. 


Act X of 1859 

Act XIV of 18G3 
Act XXII of 1873 


Short title. 


j To nmend flu* law relating to the 
recovery of rent in the Presidency 
of Port, William in Bengal. 

To amend Act X of 1859. 

To explain ami amend Act X of 
1859. 


R. J. CROSTHWATTE, 

QJTy. Secy, to the Govt . of India. 

&/' 
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GOVERNMENT OP INDIA. 


Local extent. 

Commencement. 
Interpretntion-rlnnee 


LEGISLATIVE DEPARTMENT. 

[First Publication.] 

The following Bill was introduced into the 
Council of the Governor General of India for the 
purpose of making Laws and Regulations on the 
16th March, 1882, and was referred to a Select 
Committee:— 

No. 6 op 1882. 

A Bill lo provide for the grant of license* to Pitots 
in British Burma and for investigating certain 
charges against them . 

W iiehlas it is expedient to provide for the grant 
_ ol licenses to pilots in British 

.t* Burma, a nd for in vestigating 

cer tain charges against them; It is hereby enacted 
as follows:— 

1. This Act may lie called “ The British Burma 
Sliort title. Pilots Act, lhS2 : t 

It extends to the territories for the time being 
administered by the Chief 
Commissioner of British 
Bui ma; 

and it shall come into force 
at once. 

2. In this Act— 

u Port” means any port, or any part of a navi- 
M p Wi gable river or cliannel, in 

* which tlie Indian Ports Act, 

1875, is for the time being in force. 

Licensing of Pitots . 

* Act VII 3. The Chief Commissioner may, from time to 

r—jsser - ^jsrsers 

t examining the qnalitications 

* of persons desirous of acting as pilots at any port, 

and to make rules for and make rules-** 
the licensing of pilots. 

j t a ) for the conduct of such examinations and 

!*, for the qualifications to Ihj required; 

*•* ($) for the grant to qualified persons of licenses 

to net as pilots; and 

‘ (a) for the fees to be paid for such examinations 

and licenses. 

Aaafis.2' 4. No person Bhall act as a pilot at any port, 
SlotVII __ . . unless he holds a license 

sf I860, • 69. . lot 0 w ^ 0 0 u a t liceuio. Ht granted under section three, 

I f authorizing him to act as a 

pilot at such port. 

a m 5. Any person acting as a pilot in contravention 
Im « u fii . nntinff °f provibinns of section 
” ’ M pilot four shall Ik* punished, for 

every time he so act* with 
fine which may extend to two hundred rujiees. 

Investigations into charges against Pitots . 

6 The Chief Commissioner may. from time to 
AM CommiMionef timo.jith tfu) previous sane- 
Dty imikc rnl(*i to regu- tion of the Governor General 
III# conduct of pilot*. in Council, by notification in 
* Jjh* British Burma gazette, make rules to regu* 



late the conduct of pilots licensed hereunder in 
all innttors connceled with the jiorfcrmaiicc of their 
duties as such pilots. 

Any such rule may contain a provision that a pilot 
committing a breach of such lule shall be punished 
with the suspension or cnneellnlion of Ins lieensc, 
or with the change of his license from a higher to 
a lower grade. 

7. If the Chief Commissioner has reason to i>mft ■. 5 . 

Chief Cm.iuuHHioner V 0 *' 0 '<• that there are grounds cf l - “ 

mny dirfctno.Btmaiioii, tor cluigillg any pilot li- | 1 |\ , 141 , 
by Comi, into ilimgc* censed luMviinder with in- 
ngiuiikt pilot,. comi>etoriey or miseonduet 

in the diseharge of his duties as such pilot, or 
with any act or omission in broach of a rule made 
under section six, he may direct a Com! to lie 
constituted, under tins Act, at a port at or nearest 
to the place at which it may be eonvoment for the 
parties and witnesses to attend, uiul shall then trans¬ 
mit a statement of such grounds to such Court and 
direct such Court to make an in\ obligation into 
such charge. 

The Chief Commissioner may, fiom time to Drilft 

Delegation of power time, by notification in the 
by Chief Commission! i British Burma tiazet/e , dele¬ 
gate the powers confeired on him by this section 
to any person at any port. 

All proceedings of any person in exercise of the 
powers so delegated shall be subjeet to the confir¬ 
mation of the Chief Commissioner. 

8. livery Court constituted under this Act shall VII 

Colibtitution ol Court. r “ n f ist 1 o£ a IVctident if 1880. .. 

with three assessors. 13. 

9. Tlic President shall lie sneh person as the jjj* 1 * •• 

President to bp np Chief Commissioner, by noli- 0 f jggo ( 

pointed by Cbuf C«»«- ficationin the British Burma u. 
luitRuiu r. ( i aZ ctte , appoints in this 

behalf, either generally or for any specified case. 

Jivery person so appointed shall be deemed to lie 
a public servant within the meaning of the Indian 
Penal Code. 


10. One of the said assessors shall be a master of r>mft *. 9. k 

a sea-going vessel lying in the 
As'eswra. port at which the investiga¬ 

tion is to he made: another shall be a merchant resid¬ 
ing at such port: and the third shall l>c a pilot of 
not less than five ye * tb f service. 

11. The assessor who is the master of a Dm ft *. I3i 

AppoU.tu.oot of .«™- “ ,a -K°\ n «? VPSHC 1 1 * J,a11 J" “P* ‘ 

n. pointed in each case by the ”,«. 

Chief Commissioner, and shall be bummoned by the *• 
Fresident. . , • 

The other assessors shall he summoned by the 
President in sneh manner as may he prescribed by 
rule out of two lists, one of merchants, the other 
of pilots, to I*, from time to time, prepared for the 
purpose and published by the Chief Commissioner 
in the Bnii*h Burma Gazette. If there ate ne 
s ueh lists, or if it is impracticable to procure the 
at p> .wUTiAi> of two persons, one of whom is named 
• m guoh list of merchants, and the other in sneh 
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ITA-TIT IT. 

Notifications by Hijh Court, Comptroller General, &c. 


GAZETTE OF INDIA. 

NOTH 15. 

The 11th Ma>ch 1883. 

From the, 8th April next, till further 
notice, Piy*is 1, IV, and V of the Gazette of 
’JSSiKeatlior; aryj, firop Report, 
l>e published at Si mm." After the 1st 
April, all Notifications and other matter 
•intended for publication in those Parts, 
should he addressed to the Officiating 
Publisher at that, station. 

Parts II and III and the Supplement 
will continue to he published in Calcutta. 

From the 1st January^ 188*2, Parts IV and V 
of the Gazelle of India, containing the Arts and 
Rills of the Legislative Council, may he sub¬ 
scribed for separately from the other Parts of the 
Gazette. The annual subscription for the two 
Parts will be 1U. 5 per annum, payable in advance. 
When sent by post, Us 2-8 per annum additional 
will be charged for postage. 


Complaints regarding non-receipt of any number 
of the Gazette should he Imwnrded within a week 
after the day on which it. is due. 

Applications for the supply of the Gazette on 
the public service should he addressed to the Home 
Department. 

By an order of Government, all subscriptions 
must be paid in advance . 

Ite. A. P. 

Subscription for Gazette and Supple¬ 
ment per annum • . . 15 0 0 

Posture . . . . .^.680 

Subscription for Supplement only ' . 6 0 0 

Postage.3O0 

For a siuglo copy of the Gazette . 080 

For a single copy of the Supplement . ft 8 H 

Postage on single copies varies according to weight. 

E. J. DEAN. 

Publisher, Gazette of India. 


NOTICE. 

The Office of Superintendent of Gov¬ 
ernment Printing having been removed to 
No. 106, Dhurrumtollah Street, all com¬ 
munications intended for that Office 
should be sent to that address. 

E. J. DEAN, 

Snpdt. of Govt . Printing, India . 


NOTICE TO MARINERS. 

No. 9 of 1882. 

BAY OF BENGAL—CHITTAGONG COAST. 
ENTRANCE TO TIIE CHITTAGONG OR 
KOIINAFULI RIVER. 

Changes in the river bar . 

Notice is hereby given that considerable changes 
are reported to have taken place in the bar at the 
entrance to the Chittagong or Kornafuli river. 

Mariners are cautioned not to attempt to enter 
the river without a pilot. 

By direction of the Government of India, 

A. DUN DAS TAYLOR, Com dr. (late I.N.), 

Superintendent, Marine Survey of India. 

Marino Survey Department, 

Calcutta, 

The 14th March 1882. 


This Notice affects the following :— 

British Admiralty Charts, Nos. 8t and 869. 

Indian Maiunk Survey Charts, Nos. 126 
and 116,/. Also Taylor's Sailiug Directory, Vol. I, 
page 4S4*. 

If this Notice is received on board-ship, the 
substance of it should be inserted on the Chart 
affected by it, and introduced into the Sailing 
Directions to which it relates. 
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SURVEY OF INDIA. 


NOTIFICATIONS. 

Calcutta, the 19th March 1882. 

No. 267.—Mr. II. Niven, Lithographic Printer, 
is granted leave to Europe on medical certificate 
for twelve months, under Section 127, Chapter X, 
of the Civil Leave Code. 

The 22nd March 1882. 

No. 268.— Mr. L. Pocoek, Surveyor, 4th (5rn.de, 
is grauted three months’ privilege leave, under Sec¬ 
tion 163, Chapter X, of the Civil Leave Code, 
with effect from such date as his services can be 
spared from the Mysore Survey. 

J. T. YVALKElt, Lieut.-Genf., R.K., 

Surveyor General of India. 


AGENT, GOVERNOR GENERAL, FOR 
CENTRAL INDIA. 


NOTIFICATION. 

Indore Residency, the 4th March 1882. 

No. 456.—Captain J. Burne, 2nd Assistant 
Agent, Governor General, for Central India, held 
charge of the current duties of the Ollice of Agent, 
Governor General, for Central India, .in addition 
to his own, from the 2nd to the 17th November 
1881, inclusive, and from the 1 tli January to 
the 3rd February 1882, inclusive, during the nb- 
sence of Sir Lepel Gridin, K.C.SJ., Agent, Gov¬ 
ernor General, on special duty at Agra and Cal¬ 
cutta. 

By Order, 

DONALD ROBERTSON, 

let Aset. Agent, Govr. Gent., 

for Ventral India. 


AGENT, GOVERNOR GENERAL, FOR 
CENTRAL INDIA, P, W. D., 
Railway Branch. 


NOTIFICATIONS. 

Indore, the 17th March 1S82. 

No. 1. —Mr. C. J. Ledger, Executive Engi¬ 
neer, Nerbudda Division, Bhopal State Railway, 
bus been granted nineteen days’ privilege leave, 
of which he availed himself oil 16th January and 
returned to duty on the afternoon of 3rd February 
18S2. 

No* 2.—Mr. E. J. Sbadbolt, Assistant Engi¬ 
neer, 1st Grade, held charge of »he office of Exe¬ 
cutive Engineer, Nerbudda Division, from 16th 
January to 3rd February 18*2, during the absence 
of Mr. Ledger on privilege leave. 


Establishment. 

The 20th March 1882 . 

No. 4.— Mr. R. E. Nelson, Executive Engineer, 
4th Grade, received charge ol Indore Division from 
Mr. J. Knight on the afternoon of the 13th 
instant. 


No. 5.—Mr. T. Knight, Executive Engineer, 
2nd Grade, is appointed Personal Assistant to the 
Superintending Engineer, Central India, from the 
afternoon of the 13th instant, ou which he mude 
over charge of the Indore Division. 

This cancels Notification No. 2, dated ifcth 
ultimo, appointing Mr. T. Knight as Executive 
Engineer, Gwalior Division. 

No. 6. —Mr. K. Ewing, Executive Engineer, 
4th Grade, is appointed to officiate as Executive 
Engineer, Gwalior Division. 

No. 7. —Mr. H. E. Grant, Assistant Engineer, 
3rd Grade, is transferred to Mhow Division, but 
will continue to hold charge of Gwalior Division 
until relieved by Mr. Ewing. 

By Order, 

C. S. THOMASON, Colonel, R.R., 

Secy, to Agent , Govr. Gent., 

for Central India. 


AGENT, GOVERNOR GENERAL, FOR 
RAJPUTANA. 


NOTIFICATIONS. 

Mount Abu, the lGth March 1832. 

No. 659 G .—This Office Notification No. 
531 G., dated 3rd March 1*8 i, granting Surgeon 
D. Ffrench Mulh^^M.D., in 
war Bhil CorpS^Inrly days’ privilege lea! 
hereby cancelled. 

No. 679 G. —With reference to Foreign De¬ 
partment Notification No. Ill G. G., dated 27ih 
January 1882, Lieutenant-Colonel l*. YV. Banner- 
man and Captain A C. Talbot, respectively, made 
over and received charge of the office of Resi¬ 
dent, Eastern Rajputana States, on the afternoon 
of the 28th February 1882. 

By Order, 

F. T. HEWSON, 

fnv A mat A netnt in the Govr. Genl. 


CHIEF AND FINANCIAL COMMISSIONER, 
AJMIR-MERWARA. 


NOTIFICATION. 

Mount Abu, the 18th March 1882. 

No, 189. —The following rules already published 
in the Gazette of India, Part 11, dated ltith June 
1881, are again inserted for information, together 
with certain subsidiary rules in italics :— 

I. _For the purposes of these rules stamps are 

divided into two classes— 

Class 2.—Adhesive stamps sold to the public 
for use by them in the ease of instrument 
mentioned in Section 10 of Act I of 1879. 
Class 2.— All other stamps under Act 1 of 
1879. 

II. —Stamps in class 1 may he sold by any person, 
stamps in class 2 shall he sold by %x-officio 
and licensed vendors iu accordance with these 
rules. 
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III.—The treasurer of ench district and such 
ministerial officers at tahsilsas may be author¬ 
ized by the Assistant Commissioner shall be 
ex-nflicio vendors; such persons as may be 
licensed by the Assist «nt Commissioner or any 
other officer empowered by the Local Govern¬ 
ment to grant licenses shall be licensed 
vendors. 

The Assistant Commissioner or other officer 
so authorized shall make such arrangements 
for the appointment of licensed vendors as 
will insure that intending purchasers shall 
only have to apply to the treasury when 
the stamp they require is 011 c for which 
licensed vendors do not get discount. 

The Annin ant. Commissioner, Ajmere, will 
appoint the Tahnildar at each sub-treasury 
in the interior of'the district to he an ex-officio 
vendor of' stamps; an officer aha11 ulna 
he appointed at Kekri as an ex-officio vendor 
of general stamps . 

Licenses for the rend of general stamps shall be 
given only by the Assistant Commissioner of 
Ajmere, cute being taken to guard against 
monopolies of rend. 

The Assistant Commissioner of Mertrara shall 
nominate persons to be licensed vendors in 
Alermara, but the Assixtint Commissioner, 
Ajmere, shall grant the licenses; any 
difference of opinion between the Assistant 
Commissi oners on this point shall be referred 
to the C-imm 'tssioner of Ajmere, whose deci¬ 
sion shall be final . 

-••feador* shall sell.such stamps 
«.<?’tliey nmv be directed by the Local Govern¬ 
ment to sell. Licensed vendors shall sell such 
slumps as are indicated in their licenses. Th» k v 
should ordinarily he restricted to the sale of 
stamps of value lint exceeding Rs. 10 each. 
Ex-offino rend»rs shall simply the public and 
licensed renders with stamps of either class 
mentioned in Bute T, and al*ow discount at 
the rates and under the conditions hereinafter 
prescribed for purchases mane from (S or em¬ 
inent. 




The Collector is authorised to allow stamps of : 
a higher denomination than R *. 10 and not , 
exceeding Its. VfT to he sold by a licensed ! 
vendor at any place where , with reference to 1 
the requirements of' the public, it may appear , 
to him necessary, i 

No discount shall be given on purchases of , 
stamps of class 2 when the stamp exceeds '' 
Rs. 60 in value , nor on stamps when less i 
than the minimum quantity mentioned above j 
is purchased at one time. ! 

V. —Every license should be issued in the 
annexed form A, and renewed every year, and 
it may utanv time bu cancelled by the author¬ 
ity granting it. 

VI. —Subject to Rule VIII every person who 
purchases from Government by payment of 
ready money stamps in class 1 shall receive 
the same at such discount, not exceeding the 
following rates, as may be prescribed by the 
Local Government:— 

Stamps not exceeding in value 8 

anna* each ... ... GJ, per cent. 

Stamps exceeding in value 8 annas 
each. but. not exceeding in value 
Its. 6 each < ... ... 3J per cent. 

Stamps exceeding in vnlue Rs. 5 
each. but. not exceeding in vulue 
Us. 60 each ... ... ^percent. 


(A) When any instrument is to be written 
on an impressed sheet, if the a mount of 
duty with which such instrument is charge¬ 
able does not exceed one hundred rupees, 
a single sheet shall he used, unless,— 
where the application for the required 

stamp is made at a treasury, the officer 
in charge of such treasury, or 

where such application is made to a stamp 
vendor, the vendor, 

certifies that he is unable to furnish u single 
stamp of the required value. 

(B) When the amount of duty chargeable in 
res] ect. of any instrument exceeds one hun¬ 
dred rupees, or a Treasury' Officer or stamp 
vendor has certified under (danse (A) that 
he is unable to furnish a single stamp of 
the required value, the number of sheets 
used for indicating the payment of duty 
shall not exceed the number which the 
Treasury Officer or the stamp vendor certi¬ 
fies in either case to he the smallest number 
which lie can furuish so as to make up the 
required amount. 

(0) No certificate shall lie made under clause 
(At or clause (B) by a stamp vendor in 
any case in which the stamp duty required 
exceeds the highest value of the stamps 
which such vendor is authorized to sell. 

When an instrument has to be written on 
more than one impressed sheet owing Ui a 
shart of proper value not being a callable, 
and when more than one sheet is therefore 
furnished t-utter the certificate of the 
Treasury Officer or stamp vendor as order¬ 
ed in Rule VI , the instrument must be so 
written that r*tch of such sheets shall con¬ 
tain a portion thereof ’ 

The following rates of discount are pre¬ 
scribed as payable to any person purchasing 
from Government by payment of ready 
money. 

Stamps in class 1 subject to the, conditions 
attacked to Rate VIII 

Rev cent. 

Stamps not exceeding in value 8 

annas each ... ... Rs. 6 4 0 

Stamps exceeding in valve 8 anna* 
each, but not exceeding in vtfue 
Rs. 5 each ... — , 2 0 

Stamps exceeding in value Rs. 5 
each, but nut exceeding in value 
Rs. 50 each -. ... ,, 1 9 O 

VII.—Subject to Rule VIII every licensed 
vendor who purchases from Government by 
payment of ready money stamps of class % 
shall receive the stamps at such discount not 
exceeding the following :— 

Vendor* licensed at p!a«*e* where 

stamps are sold by Government... 3 per cent. 

Vendors licensed at other places ... 6 » 

The following rates of discount are prescribed 
by the Chief Commissioner xis payable to any 
licensed vendor who purchases from Govern¬ 
ment by payment of ready money, provided 
an a grp eg ate value of not less than Rs. 10 is • 
purchased at one time. 

Per emt. 

Vendors licensed at places where 
stamps are sultt hy Government Rs. »? 2 0 

Vendors licensed at otktr places ... „ 6 4 0 



VIII. —No discount shall be given on account 
of the pureliases of any stamp exceeding 
Rs. 5) in Aralue, nor on any stamp applied on 
material furnished by the purchaser himself 
nor if there be purchased at otic time less 
than the cpiantity which may bo prescribed 
by the Local Government in respect of any 
class or value of stamps. 

When a lice lined render in supplied with stamps 
without pat went in read'/ money, the ra*e of 
dis* mint shall be half t'ie rates given in 
Jinte I f. 

Stamps exceediup Rs. 5 shall not be supplied 
without payment. 

Class 2 stamps — 

At the sadder station M . Its. 2 0 0 

Elsewhere .. ... ... „ 3 0 0 

In each case when stamps are supplied without- 
payment , the sanction of the Assistant Com¬ 
missioner shall be obtained by the Treasury 
Officer and security of double the value of 
stamps so given shall be taken from the 
li cen sed reti d or . 

IX. —The Local Government may authorize 
licensed vendors to he supplied with stamps 
of either class without requiring payment ill 
ready money. Such licensed vendors may 
receive commission on these stamps seld by 
them at si rate to be prescribed hy the Locsil 
Government not exceeding 2 per cent. In 
this ease sufficient security shall he taken 
from the licensed vendors for the payment of 
any sum due by them to Government. 

X. — Every licensed vendor shall at. all times have 
affixed, in a conspicuous position outride the 
place of sale, a sign-hoard bearing the name 
of the vendor with the words ** licensed 
vendor of stamps” in Hellish and in the 
vernacular language of the district. He shall 
also have, in the place of vend, the Acts of the 
Legislature and their Schedules referring to 
the stamps sold by him, together with these 
ruled in English and vernacular, plae<d so 
that they cau readily be seen and read by 
purchasers. 

XI.—Every ex-officio or licensed vendor shall 
writ** on the hack of every stamp of class £ 
which he sells a serial number, the date of 
sale, the name and residence of the purchaser, 
and the value of the stain]) in words as well 
as figures. To this endorsement his own 
signature shall he attached. At tfie same 
time he shall make corresponding entries in 
a register to he kept hy him in such form as 
the Local Goveu ment may prescribe. No 
such vendor shall knowingly make a false 
endorsement on the stamp sold, or a false 
entry ill his register. 

Event ejr-officio or licensed vendor shall keep a 
register in the following form which shall be 
written vp daily :— 

Kkgtktrr ov Daily Saiks of Stamps. 



The Treasury Officer ’n&U;ecM»^r !&&&■&# 
(Ait regieter ie properly kepi upbg.eock U- 
censed or ex-officio PeHdfyr .. •> 

XII. —Every licensed vendor shall, without 
delay, deliver any stamp which he has in hie 
possession for sale on demand by' any person 
tendering the value in any currency which 
would he accepted on behalf of Govern- 
ment. by the Assistant Commissioner of the 
district. 

A licensed vendor shall not. demand or accept 
for any stamp any consideration exceeding 
the value of such stamp. 

XIII. —No vendor shall sell any stamps the 
use of which has been ordered by eornpeteut 
authority to be discontinued. 

XIV. —Every vendor shall keep and render 
such accounts as may be prescribed by the 
Lo'-nl Government, and shall allow the Assist¬ 
ant Commissioner or any officer dtffy author¬ 
ized hy such Assistant. Commissioner or fcy 
the Local Government at any lime to inspect 
the accounts and register which he is requir¬ 
ed to keep under Rule XI,and to examine the 
store of stamps in his po-scssion. 

XV. —Every vendor shall, at any time on 
the demand of the Assistant Commissioner 
or other officer duly authorized hy the Local 
Government, deliver up all stamps of class 2 
remaining in his possession, and if such 
stumps have been paid fo^^^jj^y^ceive hack 
the value thereof, less 

may have been allowed. 

The Assistant Commissioners of Ajmere and 
jll 'rwara % Cantonment Alttgisfra/c, Nosseer- 
abad, and heputtf At agist rate , Kekri, are 
authorized to c dt on any vendor io deliver 
up stamps of class 2, 

Foum A. 

License for vend of stamps under Act I of 1879 
for the year to 

son of , resident of 

You are herc?hv authorized, agreeably* to the 
provisions of Section , Act of 18 , 

to sell general stamps under the conditions herein 
set forth. 

1. Stamped papers and adhesive stamps of value 

not exceeding Rs. each that you may obtain 

from a treasury, slutil ah>ne be sold. 

2. You will note on the back of every impressed 
bi-color stain]) you sell, the serial number, date of 
sale, name and residence of the purchaser, and the 
value of the stump in words as well as figures,and 
attach your signature to this endorsement. These 
particulars you will also note in your sale register 
to he kept in such form ds may be from time to 
time prescribed. 

3. Yon shall not knowingly make a false endorse¬ 
ment on a stamp sold, or a false entry in your 
register. 

4. You arc required to deliver any stamp in yonr 
possession for sale that may lie demanded on ten¬ 
der of its value in any currency which would bo 
accepted on behalf of Government by the Collector 
of the District. 

5. You shall not sell any stamps that may be 
declared obsolete. 





ARMY CLOTHING DEPARTMENT. 


A ;You shall not demand or accept for auy 
* other than the actual value denoted thereon. 

T. You shall at all times have affixed in a con¬ 
spicuous position outside the place of sale, a sign¬ 
board bearing your name with the words “ licensed 
vendor of stamps ” iu English and in the vernacu¬ 
lar language of the district. You Bhall also have 
in the place of vend the Acts of the Legislature 
and their Schedules referring to the t tumps sold by 
you, together with the rules for regulating the 
sale of general stamps framed under Section 
of the General Stump Act, in English and in the 
said vernacular, placed so that they can be readily 
seen and read by purchasers. 

8. You shall keep nud render such accounts as 
may .be prescribed by the Local Government, and 
shall allow the Collector of the District or any 
officer duly authorized by such Collector or by the 
Local Government at any time to inspect the 
accounts and register which you are required to 
keep under Rule XT, and to examine the store of 
stamps in your possession. 

0. You shall be liable, for any infractions of 
these conditions, to the penalties prescribed in Sec¬ 
tion , Act of 18 . 

Assistaut Cowmhxioner. 

By Order, 

✓ F. T. HEW SON, 

for 1x1 Asst, to the Chief tj* Financial C'ommr . 

MJWTABT DEPABTMENT- 
JV'- * 'Military Works. 

NOTIFICATIONS. 

Presidency & Oudh Command. 

liMcl'tiotv, lhe 20fh March It'S#. 

No. 4.— With reference to Inspector General 
of "Military Works* Notification No. 4, dated 
the 2nd March 1882, Lieutenant. r f. Digby, K.E., 
Assistant. Engineer, 1st Grade, reported his 
arrival at Lucknow on the forenoon of the 2nd 
March 1882, and is posted to the Allahabad Divi¬ 
sion, Military Works, which he joined oil the fore¬ 
noon of the 4th March ]8 S 2. 

No. 5 # —This Office Notification No. 2, dated 
the 25th February 18^2, transferring 1st Grade 
Assistant Engineer Lieutenant II. J. W. Jerome, 
11.E., from Lucknow to Allahabad Division, Mili¬ 
tary Works, is hereby cancelled. 

The 22nd March 1882. 

No. 6.— Lieutenant E. C. Stanton, R.E., Assist¬ 
ant' Engineer, 2nd Giade, attached to Saugor 
Division, Military Works, is transferred to Luck¬ 
now Division, Military Works. 

No. 7 —Lieutenant G. M. Porter, R.E., Assist¬ 
ant Engineer, 1st Grade, attached to the Lucknow 
Division, Military "Works, is transferred to the 
Saugor Divisiou, Military Works. 

No. 8.— Lieutenant H. J. W. Jerome, U.E., 
Assistant Engineer, let Grade, is transferred from 
Lucknoiv Division, Military Works, and posted 
to the Head-quarters Oiliee of the Coinmaud, to 
be Assistaut to Superintending Engineer. 

H. MoV. CRICHTON, Major, R.F., 

Supdg. ICngr., Freedy. djf Oudh Command , 

Military Works* 


NOTICE. 

Alipur, th* 22nd March 1882 . 

The services of a fully qualified master shoe¬ 
maker are required at the Army Clothing Agency, 
Alipur. Applications accompanied by attested 
copies of testimonials (which will not bo returned) 
and stating salary expected should be addressed 
to the Officiating Superintendent of Army Clot h¬ 
ing, Alipur. 

W. II. MACKESY, Lienl.-Col ., 

Offg. Supdt . and Agent, for Army Clothing. 


Report of a Deserter from the 2nd Battalion, 
Royal Warwickshire Regiment of Fool , dated at 


Fort William, Calcutta 
1682. 

Number, I{ank, ami Name,— I 
No. 708, Private Henry I 
Haynes. \ 

Age,—20 years 4 months. | 
Size,— 5 feet 7J inches. 

Colour of — 

Complexion, fresh ; Hair, | 
brown; Eyes, grey, I 
Date of Desertion,—15th 
March 1882. | 

Place of Desertion,—Fort 
William, Calcutta. 

Date of Enlistment,—12th 
December 1876. 


, this 20th day of March 

At whnt Place Enlisted,— 
Birmingham. 

Parish ami County in which 
Horn,—Stratford oa Avon, 
Warwick. 

Marks,— 

Trade,—Chandelier-maker. 
Coat or Jacket,— n . 

Waistcoat,— ... 

U r o e c h e « or £4 %%% 

I row sc i*s,— ... J ° 
Rem auks,— 

I Under 6 years’ service. 


L. B. HOLE, Ideui.-Colonely 
Cumdg. 2nd Battn.. Rl. Warwickshire Reyt . of Foot. 


Report of a Deserter from the 2nd Battalion , 
Royal Warwickshire Regiment of Foot , dated at 
Fort tniliam, Calcutta 3 this 20th day of March 
1682 . 

Number. Rank, and Name,— At what Place Enlisted,— 
No. 1882, Private Fled. Warwick. 

Allen. Parish ami County in which 

Age,— 27 years 11 months. Horn.—M. Mary’s, 8tuf- 
Size,— 5 loot 10.} inches. [ ford, Stullord. 

Colour of— j Marks,—rV.-ir on hack of neck 

Complexion, fresh ; Hair, • and on each hip. 
brown ; Eyes, grey. j Trade.—Furnace-man. 

Date of Desertion,—10th Coat or Jacket,— \ _ . 

March 1882. [Waistcoat,— 

Place of Desertion,—Fort Breeches or l & g 
William, Calcutta. i Trowsers,— ...J ' s 

Date of Enlistment.—16th : R» masks, — 

November 1878. . Under 4 years' service. 

L. 11. HOLE, Lieut .-Colonel, 
Cumdg. 2nd. Battn., Rl. Warwickshire Rcgt . of Foot. 


ft eekly Statement, of Sliver tendered , of l erDJ 
issued, and Silver Balance nt the Mint. 
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•J.M.Se't 

4,1/1,870 OI.XI.SJW . il.H2,.4lt» 
4.i> I ,n 7<* U • 2u,«Ml 20, . I .WHS 
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4,‘11,S7U ' &lt,UA;»/i3 1 10,28,000 


J. F. TENNANT, Col^B.R., 
Mint Master. 









































TATEMENT of Government Prmiaory Notes en faced for payment of Internet in London , under deduction of amount re-transferred to India , and outstanding in the Books of the 

Bank of Bengal on the loth March 18S2. 
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Statement of the Affairs of the Bank of Bengal for the week ending 21st March 1882. 


LIAHILITIES. 

Capital paid-rip. 

Amtvi Fund . . . 

Ur. A. P. 

Public Deposita at 

H end Office . 78.72,333 10 7 ) 
Public Deposits at > 

Branchs* . 1,52.23.644 6 11 ) 
Other bniuBit*, at Head Office and 
Branone* 

.bnttR Pont Bill*, Ati . 

Sundries 


2 , 00 ,no.on<> o o 

30,11,966 4 4 


2,30,95,978 


2.35,66,564 1 10 

9.92.619 6 1 

10.90,272 4 10 


ASSETS. 

Government Securities . . • 

Other authorized Investments 
Loans on Government and other 
authorized Secumie* 

Accounts of Credit on Government 
and other authorized Securities . 

Hills discounted and purchased . 

]!;ilances with other Bunk* . 

I »ul lion. 

1 lead Stock. 

Stamps ...... 

Summed. 


Rs A. P. 
07.79,018 8 0 
43.56,016 0 0 

75.44,974 11 3 

99.86.993 8 3 

2,21.59.416 11 1 
7,00.587 « 1 
6.07.885 12 (J 
11,91.530 14 6 
7,793 11 0 
4.61,100 12 4 


5.38.84.352 13 


! Cash and Cur¬ 
rency Notes at 
! Head Office . 
. Onsn and Out- 
; renev Notes at 
Branches 


7.17.53.400 2 


73,21.662 13 

1.05.47.384 8 

Kupkkn 


1.78,69.047 5 


7,17,53.4)0 


Ha Mi or Bkvcial, 
Calcutta, 23rd March 18'2. 


J. GORDON. 

Chief Acctt. 4 l*n*V- Secretary. 


By oniei ot the Directors. 

W. 1). CIIUICKSHAMC. 

Ofly. S'rcy. J* 2rt?a*i rer 


CURRENCY NOTES. 

The following Currency Notes of the Govern- 
went of India are elated to have been lost, and 
payment of their value lias been claimed hv the 
persons whose names are placed against the num¬ 
bers. Any other person having 1 these Notes in 
his possession, or claiming a right to them, is 
warned to communicate at once with the under- 
signed 

Allahabad Circle. 

VOTES PA11TIA1.LT LOST OH JiBSXUOYKli. 

*W No. No. of Note*. Value. Name eU luiment 

lie. 

166 ... I> 16—16012 ... 10 Mr. J. G. Garalin, Agra. 

1H7 - ", l^Isnan ’.I! iw j Mr s - J - siD,p *° n ’ Mut,ru ' 

18 ... 1> 11 — 65827 { « 10 Rnop Nnntin, Calcutta. 

—60122 > 1 

* Miatnatohctl. 

Allahabad, 

The Hand March 1882. 

UODttEZJEE D. PUDUMJEE, A. A. G., 

In charge of Taper Currency Office, 

Calcutta Circle. 

VOTES WHOLLY LOST OJi I>BHTHOTKl>- 
fttigr. Ho. No. ot Notes. Value. Hama of Claimant. 


Calcutta Circle— couth* W. 

NvlTl H 1*A If I'lA I.I.Y l.OHl OH DKH'l HOY Nil. 


Hcgr. No. 

No of 

Nou-s. 

Value. 

Name ut C'laiinniit. 





Hu. 


323 

1* 

13—44130 ... 

5 

Kitli Kumar Chowdhurv. 

324 

O 

71 

91223 .. 

500 

Fata Hutu and Hunker Hun. 

325 

O 

Ha- 

-8S718 .. 

. 1.000 

Holakcc (.'hand. 

326 

O 

25 

40114 .. 

20 

Mr. C. \V Kiintutiihy l’ilhiy 

327 ... 

, 1* 

7— 

-23153 .. 

. 10 

llari Mohan Chattcrjee. 

212 

. L 

61 

52022 } 
-52021 > 

10 

Mr. Dunjee Coopu Mnrvndi 

224 ... 

o' 

94 - 

42300 t 

10 « 

Tin-Tclctrrapli Master, Mu.-- 


N 

2 

39120 < 

10 t 

eooi-ic. 

225 ... 

O 

37 

89005> 
-93251 j 

5 

Mr. IS. L. Bias. 

226 

o 

26 - 

-3891-0 i 

n j 

The Collector of Mor>mhe< 


, 

, — 

-38917 .» 

*’> 

da had. 

227 ... 

L 

» 

10—6385.1 } 

, - 53859 > 

5 

Knnnyalnl Tcwnri. 


CAWTTTA, 

The 24th March 1*82. 


R. A. STERNIMLB, 

. Cnmptlr. Gent., Taper Currency. 


Lahore Circle. 


VOISS PAUT&ALLY LOST OU DKHTKOYKD. 


\ No. No. of N«»n*a. 

... e a—07039 ... 
... A 18-60801 ... 
... K 8—20625 ... 
K 18—87263 ... 
K 17-78318 ... 

—70199 ... 
E 12—766. 9 ... 
LaKOKX. 

18th March 18N2. 


elut. Name of Olmtuant, 

l.H. 

5 Jndcr Nnrain. Lahore. 

10 Mr. W. U Doyle, Lahore. 

10 ) 

20 Ardasur Byrats ji. Lahore. 
20 
20 * 


H. J. BREHETON, 
for Depp. Comnr . qf Taper Currency. 


O 89—74871 
U 71—79094 
„ —67144 

O 07—49556 
—38521 
„ —46778 
„ —01998 

>f —90344 
O 96— 66690 
—93596 
O 96-72896 
O 97—08040 
O 96 90918 
O 65—21265 


i Tilnk Uhagnt Doolum 11am. 


JjjjJ > Ram Gopaul Gandhi. 

Go) 


Madras Circle. 


Hesr. No. Nu. of Nut« 

112 ... B 47—90884 


Fokt saint Usovas. 
The 13th March 1882. 


NOTH VA VITALLY LOST OK UMTIUTIll. 

So. of Note. VaIiiu, Name of Claimant. 

Ita. 

47—96884 ... 5 H. trinivaaa leriffur, Bali- 

pettc, Bangalore. 


11. 0. GKOVES, 

Aeeietant Accountant General, 
in charye of Taper Currency Jjept 

tar Ccmmienoner , 
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COMMISSARIAT NOTICE. 

Owing to a reduction of establishment the fol¬ 
lowing Government elephants are lor sale • 

X male on view at Saugor. 

1 male on view at Dinapore. 

2. Descriptive rolls of these elephants have 
been disliibuted to chiefs, noblemen and heads of 
Civil Departments through Local Governments, 
Administrations, &o. 

8, For paitieulars and offers for purchase of the 
elephants at Saugor, address the Executive Com¬ 
missariat Officer, Jabalpur, and that for the one 
at Dinapoie, the Executive Commissariat Officer 
there. 

W. R. BUNBURY, Mqjor, 

for Depy, Commissary General, 

Lower Circle. 

Din. Comsy. Gnrb'i Office, 

Calcutta ; 

The 19th January 1882. 


The 24lh Marik 1882 . 
Sba and Foreign Mails, 


Fop 


_i Gulf . . 

Mad ran, Ceylon and the Iatevma* 
diata Porta 
Hidna and Ceylon 

Foreign Malle eil Bombay 

Do Book Post and Pattern 
Packet* 

Ban goon, Moulmeln. and Stralta 
Persian Gulf • 

Chittagong, Akyab. Kyouk Phyoo,| 
Sundoway, and Rangoon 
Madras, Ceylon, Batavia, Biaga 
pore, and China 


Box 

oloaea at 

Date 

Per Steamer 


1RBS 


7 r.K, 

let April 

Prom Bombay, 

l - 

81st Mar 

Str Btmmda 

7 ,, 

86th ,, 

P ft O. Sir 
Mown 

7 » 

ttth „ 

From Bombay 

7 » 

87th „ 

From Bombay 

7 „ 

80th „ 

btr Puruiut 

7 „ 

.. 

krorn Bombay 

7 

80th „ 

Str Bu*h**r 

7 .. 

80th m 

French btr 
hire 


N B —The Letter Box will close at 7 r a precisely, alter whuk 
hour foreign lettera, fully prepaid and bearing an extra postage stamp 
of four 14) aunau on oath cover, will be received up to 7 80 v. u 


POST OFFICE. 


NOTIFICATIONS. 

Calcutta , the 3rd March 1882 

From the 6th March to the 15th April, the 
Presidency Post Master, Calcutta, will receive 
applications for expiess passenger l)&ks between 
Umballa and Simla. 

A printed copy of tbe Rules can be obtained from 
the Post Master on application. 

G. J. HYNES, 

Asst. Dir. Gen l qf Poet Office of India. 


Lut qf Unclaimed Letters lying in the Calcutta Poet 
Office on the 19th March 1882 


\ Z (Chownngheo) 
idains, Honry UeBurgh 
Llexander, Mm H 
irrakitl. Mrs 
lailey. Burgeon J 
It imett, \ emon & 
linli, Mrs I) 
inwaor, W 
Sndd, Peter Sutton, 
fallooh, Mm 
'situs, J O 
"otter, a 
lhapman, G C 
Harke, Mm Iff. 
hoopers. D 
" nrtis, Arthur O 
David, Mrs L 
Davidson, Mrs L. 31. 
Davies Mrs L, M. 

DeC ruei, P IT 
Dunnlngton A Co 
editor of the Bengal 
Admrtner 


Fabian, G 

FerguMn, Captain J A 

Truman, Bln H 
3 let. her A Co , P 
Forbes ft C o , P 
« Gantts " 

Galloway, A B. 
Graham, Mrs IT. 

Grant, W M 
llertot, Maitland 
Henry, Robert 
Higgins, Mra P 
Jouu A IT 
Jonua,H B 
Jonston, H W 
Jordon, o A. 

Joseph, T 
Judge, C K 
Knight, John C 
1 aurence, Mra C 
Mackenzie, Major A K 

Maxwell ft Co 


Miuhtll, A R 
Mon all), Mrs B C. 
Parker, Monsieur C. 
Philips, Miaa E 
Rabelro, G 
Ilainaay, James 
Roberta, R, 

RubmU. Dr C 
Scott, M 
Sliclld, W 
Bin all wood, O 
biunrt, Mrs C 
Smith, Litut J II 
bpnrr, T 
Stock, O S 
Stuart, (. H 
Thomas, Mrs T H 
1 hompson ft Co , John 
Walkerdine, Mrs. 

White, W M 

Wila.il J R 

Win ton. Monsieur D L 

Wither, I Bigg 


The 21ft March 1882. 

NO. 18578.—Appointments m tbe Post Office 
Oepaifohent made by the of the 

Poht Office of India •— 

POSTAL CIRCLE, N. W. PROVINCES 

Mr. James Goss is appointed to be a Superin¬ 
tendent of tbe 1st Giade, and is attached to 
the Bareilly Division. 

Mr. J. W. Buekner is appointed to be Post 
Master of Allahabad. 

Mr. J. A. Collins is appointed to be Post Mas¬ 
ter of Cawupore. 

Mr. C. E. Mount ford is appointed to be Post 
Master of Agfa. 

P08TAL CIRCLE, BEHAR 

Leila Jowala Proshad is appointed to officiate 
as a Superintendent of the 4th Grade. 

Lalla Rajnaroin Lai is appointed to be an Ex¬ 
aminer oft Head Office Accounts. 

Mr. H. L. Swinburne, a Superintendent of tbe 
4th Grade, Punjab, is transfoirod to Behar, 
and is posted to tne Blmugulpur Division. 

G. J. HYNES, 

for Dopy. Dir. Genl. qfthe Poet Office of India. 


Letter m marked “ Cat c of Poet Office* to he kept till 
called for * 


A G 

A rolior, R. 
Atkinson, J 


BbUd, Nelson John 
Beamkl, BUnore G P. 
llciuiirtt, lionry 
Bonmaon, Goo J S 
Borrill, 6 F 
Branhll, Liout -Col. B 
K 

Brlacne, J I) 

Brown, John 
Buehanan, J B 
C B 

Cahill, June*. 

Carter. B G 
Caa.erly, W J 
Chapman, G C 
Constantins, George. 
Cumlna, Ml«« 
Curlander, bolomon. 
Daubs, W T 
Bawaon, Frank. 

M Diamond * 

Dlokcn, Major P L 
Duff, J C 
Dunoon, Dr W 
Durant, burgean-MftJor 
Baatwood, S P 
B D P O 

Forms. William Dene 


Fouler, Captain W J 
Uhernburgt, M M 
Uonkioiz, i harlee 
W. T. 

“■ >f ¥ k J 

xxnrry, 

Hie*. H 
Howard, W 
HudHon. William 
leon, 11 
Jackeon,E 
Jaekbun,G 
Jaoky, Mooaleur R, 
Jamm, L 
Joz, Homy. 

Johnston, B. T. 

Jones, I* 

Jones, Thoa 
Kennedy, P J 
Khambatta, P A. 
Lambert, Dr. i 
Lokwtir, A B 
Lepper, ( harlee H. 

I ord, b 

Macdonald Alexander 
Mac nab Henry 
Mstphcreon, W G 
Maitland, l 
Mason,— 

MiCormauk, T 
McCulloch, B W 
McIntyre. A 
McVoy, Hugh 


Mtchie, A 
Morgan, William 
Momaon, W 
M b. U V 

«i r »B ,,rowm - 

Pollock, W N 
Radcliffe, Vornon B. 
Robwaon, William. 
Bopei.E J 
Bound, ra. Geo 
heart h, ML 
Sohauu, U 
Sevaatopulo, N E 
Shaphcrd, Mra G A 
Sheets H J 
Shilling! ml, Mi«sM U 
Smith Chaa t D 
Smith, B Gordon 
Spencer, Mrs 
fir. ph. ns, Arthur, 
btuart, William. 
Thomas M 
Vame l« lbcrt 
Vandc, Polls Jenkhur 
w u 

Wall W Iff 
Ward, Mi ior 
William. W 
W J H 
A 1 7 


B J 


REE ■&. 1 

Fraser, C 
Ltnla, Mrs. J 


Meat tiered Letters 

Moffht.T H 
Morns, Hr T A 
Robinson, Mr 


Shllllngford, Mice M. H. 
Wcbon, Martha 
Webb, Mra Clara 


R. HUTTON, 
Presidency Poet Master. 
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GOVERNMENT CINCHONA FEBRIFUGE. 


This preparation is an efficient substitute for 
Quinine and can be purchased by Government 
officers for public and charitable purposes, and by 
any one taking twenty pounds at a time, from the 
Superintendent, Botanical Garden, Calcutta,/#?* 
task only , at the following ratesper four ounce 
tin, Mi 4-8; per eight ounce tin, Rs. 6-6; per 
pound tin, Ms. 16-8. The general public can be 
supplied by the Superintendent, Botanical Garden, 
for cash only , at the under-noted rates per four 
ounce tin Ms. 5-8 ; per eight ounce tin Ms. 10-8 ; 
per pound tin, Ms. 20. This medicine is also sold 
by the principal European and Native druggists 
in Calcutta. Postage 8 annas per four and eight 
ounce tins, and 1£ anuas per pound tin, in addi¬ 
tion to the foregoing rates. 


«R**i*/ 

H alfJLf jj! ^ lj*> 

**1^ jJ r* M rv** 

«^4ARJ ^ ***** «^}t A 

^ d** &?>** 

Mlt if ^ ^ i A *f art 1 

ait Mlf ; a»f A*ft 

£. of; If tlLOjJ jjl 

Asy*- Jj* £^ «—*•> iXftj cvow 
j aif *+jf *±>jj If cr^ ( ^ r ** 4^/ 

4I ; a>l *#*T ^ ^ u^’ *•** 

a*ii; 8 

ifi* j*t *-y +-y *- AiSJy » j «* 

4 1/^* *—L*** 1 * ix* 

jjt j *A a# 5 T If ^ Jr ** 0 

M >jb If ^ £- aiy\ 


Meteorological Publications for Sale. 

The following publications of the Meteorologia 
cal Office of the Government of India are on 
sale and can be procured at the Meteorological 
Office, No. 4, Middleton How, or either at 
Messrs. Thacker, Spink & Co., or at Messrs. 
Brown & Co., at the* prices noted against them :— 
Report on the Meteorology of India, Re. A. P. 
in 1875, 4 to., 89 pages text, £97 
pages tables, .*J charts ... 8 0 0 

Report on the Mt?teoroiogy of India, 
in 1876, 4to., 97 pages text, 640 
pages tables, 6 charts ... 8 0 0 

Report on the Meteorology of India 
in 1877, 4to., 178 pages text, 876 

pages tables, 3 charts ... 8 0 0 

Report'on the Meteorology of Indin, 
in 1878, 4to., 149 pages text, 380 
pages tables, *j plates, 4 charts ... 8 0 0 

Indian Meteorological Memoirs, Vol. 

I, Part 1, 4to., 1J s pops, 9 plateB 2 8 9 

Indian Meteorological Memoirs, Vol. 

l,Fart II, 4to., C'* pages, 4 plates 180 
Indian Meteorological Memoirs, Vol* 

I, Part III, 4to., 86 pages, 2 plates 1 8 0 


Indian Meteorological Memoirs, Vol. 

I, Part IV, 4*to., 6£ pages, 8 plates 
Rainfall Chart of India, showing the 
average annual distribution of 
rainfall (in colors) ... ... 

Report on the Vizagap&tam aud 
Bookergunge Cyclones, October 

1876, 4to., 87 pages, 4 plates ... 

Report on the Madras Cyclone, May 

1877, 4to., 117 pages text, 97 
pages tables, 5 plates 

HENRY P. BLANFORD, 

Meteorological Reporter 
to Government qf India 


R«* A. P* 
1 8 9 


19 9 


8 6 9 


2 8 9 


THE INDIAN LAW REPOSTS, 

Published under Autboeitt. 


The “ Indian Law Reports,” published under 
the authority of the Governor General in Coun- 
oil, will appear in monthly parts, published 
as soon as possible after the first of each month at 
Calcutta, Madras, Bombay, and Allahabad, aud 
will comprise four series,-—one for the Calcutta 
High Court, a second for the Madras High Court, 
a third for the Bombay High Court, and a fourth 
for the Allahabad High Court. The cases heard 
by the Privy Council on appeal from each High 
Court will be reported in the Series for that High 
Court. Cases heard by the Privy Council on ap¬ 
peal from Provinces in India not subject to any 
High Court will be reported in the Calcutta 
Series. The Parts of each Series can be had 
separately, or all four Parts can be had stitched 
into one wrapper at the option of subscribers and 
purchasers. It will be observed from the follow¬ 
ing statement oi the terms of subscription and 
■ale, that a considerable reduction is allowed to 
perilous taking the complete set: 


Terms of subscription, payable annually 
in advance. 

Without With 
Postage. Postage. 

For the Calcutta Sbrims ... Rs. 36 Rs. 37-8 
„ Madras Series ... „ 8 ,, 9 

„ Bombay Sbrims ... „ 8 „ 9 

„ Allahabad Series „ 8 „ 9 

Complete set... „ 4o ,, 47-8 

The price of each Part purchased separately will 
vary according to the amount of matter it con¬ 
tains, and will be priuted oti the wrapper. It will, 
however, never be below the followiug 


For a Part of the Calcutta SaaiMS ... Rs. 3 8 

„ „ Madras Serins ... „ 1 9 

„ „ Bombay Series ... „ 1 9 

„ „ Allahabad Sbrims. „ I 0 

Complete set ... ••• „ 4 9 

Persons desiring to subscribe for or parch sec 
the Reports, should apply to— 

Messrs. Thacker, Spink and Co., Calcutta ; 
Messrs. Thacker and Co., Bombay ; 

Messrs. Higginbotham and Co., Madras ; 

The Government Central Book Depot, Bombay f 
The Government Book Depot, Allahabad, 


Orders and Subscriptions for 1678 should ho at 
ones remitted. 
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THE BENGAL LAW REPORTS. 

£ A few sets of the Bengal Law Report* 
olaxnes 1 to 15) are available at Messrs, 
acker, Spink ft Co., Calcutta, at Ks. 375 a 
set. 


Charts, Sfc., issued at Ike Marine Survey Depart • 
went,.Calcutta, by order of the Government of 
India , and sold at the Qffice of the Marine 
Survey Department, 4-4 Loudon’s Buildings, 
Hastings Street , Calcutta, where Admiralty Charts 
can also be obtained . 

S8T All Charts are corrected up to the date of 
issue. 


Indian Ocean— 

Indian Ocean—Carves of eqnnl magnetic variation. Anna* tf. 
Indian Ocean, Suer, to Penang, including Zanzibar and Mad* 
flgnscar i Engraved). Physical and truck chart. Re. 1. 
Arabian Sen. Western portion, with plana of Babel Mandeb 
Strait and Zanzibar Harbour. Re. 1-8. 

Arabian Sen, Eastern portion, with plans of Knrracbee, 
Bombay, Colombo, Gallo and Madras. Be. 1-8. 

India, West Coast— 

Knrracbee to Vingorla. Be. 1-12. 

Vingorla to Cnpo Comorin. Be. 1-12. 

Port of S&ldya or Seraia. Be. 2. 

Cutch M&ndvi.. Re. 1. 

Vcrawttl Roads. Re. 1. 

Sketch of tli© Entrance to Itajpuri River. Annas 8. 
Ratnagiri, including Mirynand Ivalbaduvie Bays. Re. 1. 
Knnduri Inland to Ciinul. Re. 1. 

Chaul and Entrance to Kundalika River. Be. 1. 

Rajapnr Bay and Viziadurg with adjacent Coast. Re. 2. 
Jaygtul and Entrance to Khavitri River. Be. 1. 

Dabhol and Entrance to Wnshisti River. Re. 1. 

Banket and Entrance to Sliavitri River. 

Goa mid Marimtgno Roadsteads. Attn at r 12. 

Saduahivgad Buy, including the port of Karwar and Beitlcul 
Cove. 

Narakel Anchorage. Anna* 8. 

Qnilon Hoads. Annas 8. 

Lakadivo Group—Cherbauiani Reef, Chitlac and Kiltan 
Islands. Annas 12. 

Byrattigoro Reef or Chcrcnpatii, and Angria Hank. Annas S . 
Kolnohel Roadstead, with plan of Enciitm Rocks. Us. 1-8 . 

India, East Coast—Bay of Bengal, Ceylon, &c. — 

Cape Comorin to Coconadn, including the Island of Ceylon* 
Be. 1-12. 

Tuticoriu Roadstead and Harbour. Be. 2. 

Approaches to Jafnuputam. JZe. 2. 

Paumben Pass. Be. 1. 

Approaches to Puninhon Pass. Be. 1. 
llullaibtivu or Moeletivoo. Annas 8 . 

Batticalon Roads toad. Annas 8. 

Colombo Harbour and its Approaches. Re. 1. 

Approaches to Point de Unllc Harbour. Ceylon. Be. 2. 

Bay of Bengal, Western Sheet. Bs. 2. 

Bay of Bengal, Eastern Sheet. Bs. 2 . 

Coromandel Coast. Sheet No. 2, from Latitude 13* to 
16 D 30 r N. Re. 1. 

Sheet No. 8, from Latitude 18* to 16° N. Be. 2, 

Sheet No. 4. Be. 1. 

Madras Roadstead. Be. t. 

Orissa Coast, Narsnpoor Point to Palmyras Point, adapted to 
the latest determinations of the U. T. S. and observations 
by Commander A. D. Tuylor, I.M. Re. 2. 

Coeonada to Basseiii ltiver. Be. 1-12 

Ooringa or Coconuda Bay, showing the Northern Qodavery 
Mouths. Be. 1-8. 

False Point Harbour and Approaches. Be. 1. 

Hooghly River.—Luff Point to Anchoring Creek, showing 
the James and Mary Shoals and Eutruuce to the ltoopuarnin 
River. Be. 1-8. 

False Point to MntlaU River* showing the Approaches to 
Sandbeads. Be. 1. 

Mutlak ltiver to the Chittagong Coast. Be. 2. 

Chittagong or Kormif nil River. Me. 2. 

Coast of Burma, &o.— 

Baosein River to Pnlo Penang, ineluding the Andaman and 
Nicobar Islands, Be. 1-12. 

Coronge Island to White Point, including the Gnlf of Mar¬ 
taban. Be. 1. 

Propane North Channel and Entrance to Bassein River. 
Ms. 1. 


Rangoon River Approaches. Be. 2. 

Port of Rangoon in eight sheets. Be. 8. 

Entrance to Salween (Mnnlmuin) River. Me* 1* 

Port of Maulmain. Be. 1 . 

Coast of Tenasserim—Tavoy River, from a sketch by 
Lieutenant U. Moresby, with Corrections and Additions. 
Me. 1 . 

Stewnrfa 8onnd. Be. 2. 

Port Mount, Andamans. 

Siam—Malay Peninsula, West Coast— 

Hayes Island to the Pilgrims. Be. 1* 

Kopah inlet. Be. 1. 

Salang Island (Junkseylon). Be 1. 

Jnnkseylon, East Coast.—Puket or Tonkah Harbour. Be. 1* 

Gnlf of Siam— 

Siam Gulf, West Coast, Hilly Capo to Lacon Bight. Be. 2. 
Siam Gnlf* West Coast, Lacon Bight to Lem Chang Fra. 
Be. i. 

Patani Bay. Annas 8 

Singora Roods toad and Inner Harbour. Be. 2. 

Lacon Hoads. Be. I. 

Sainuie Strait, lie. 1 . 

Laugsuen Roods. Be 2. 


Sailing Directions, &c.— 

The Sailing Directory, Part I, India. 

Africa and South America, with Charts. Bs. 16 ; pack¬ 
ing and postage. Re. 1-J2. 

Return of Wrecks and Casualties in 

Indian Waters for tlic year 1876, together with a Chart 
showing the positions m which they occurred. Be. 2. 


Ditto ditto for 1877. 
Ditto ditto for 1878. 
Ditto ditto for 1879. 
Ditto ditto for 1880. 


Ba. 2. 
Bs. 2. 
Bs. 2. 
Bs. 2. 


list of Light-ho uses and Light-vessels in 

British India (Suez to Singapore), corrected from official 
information. Re. 1. 


Spheroidal Tables, for every ten minutes 

of the quadrant., showing the length in feet of a degree, 
minute, and second of latitude and longitude; the cor¬ 
responding number of statute miles in euen degree of 
latitude; the number of minute* of latitude, or nautie 
miles contained in a degree of longitude under each 
parallel of latitude; and the length, in cables, of a 
minute of longitude, corresponding to each nautie mile. 
Compression s | a . Re. 1. 

Glossary of French Terms adopted on 

Freucli Charts and Maps and in Sailing Directions. 
Annas 12. 

Table of Natural Scales, 1877. Annas 

4 . 

Catalogue of Charts, Maps, Plans, &c., 

in the Mamie Survey Department, Calcutta. Annas 8. 

Catalogue of Original and other docu- 

meats deposited iu the Marine Survey Department, 1881. 
Not for sale. 


Hydrographic Notices— 

No. 1. Rangoon River. Annas4. 

„ 2. Cancelled; superseded by Notice No. 8 Annas 4. 

„ 8. Concollcd; superseded by Notice No. 18. Annas 4* 

„ 4 . Cancelled; superseded by Notice No. 28. Annas 4. 

„ 6. Kyouk Pliyou Harbour. Annas 4. 

„ 6. Salween (Manlniaiu) River. Ah*, is4. 

„ 7* Approaches to Point de Gallo Harbour. Annas 4. 

„ 8* Mergui Archipelago. Pages 7 to 10 of this Notiea 

superseded by Notice No. 18. Annas 4. 

„ 9. ludus Banks and Kurrucbce. Anmts 4. 

„ 10. PAmban (Paninben) Puss. Annas 4. 

„ 11. Andaman Islands. Annas 4. 

„ 12, JiddaU Harbour, Red Sea. Annas 4. 

*,13. Red Sea. Navigation, inshore Passages, 1878. Annas 4. 
„ 14. lied Sea, 1878. Annas 4. 

„ 15. South Indian Ocean, Seychelle, Farquhar Islands, and 
MadngjtHrnr. Annas 4. 

„ 16. Torres Strait and New Guinea, South-east Coast. 

Annas4. . _ 

* f 17. India. West Coast, Ratnagiri, Rajapur Bay, and 
Viziadurg. Annas 4. 

M 18. Coast of Siam, including Junkseylon and adjacent 
m islands* Annas 4. 
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No. 10. Africa, Bast Const, Pemba Island and adjacent Coast. 
Annas 4 . 

w 00. India, West Coast, the coast from Knndari Island te 
Chanl, and tho harbours of Dabhol and Jaygad. 
Annas 4. 

M 01. Arabian Coast, RAs Matbakh, 1880. d. 

„ 82. Red Sea. Notes from various sources, 1880. Annas 4 . 
w 88, Coast of Orissa False Point Harbour and Ap¬ 
proaches. Annas 4 . 

m 84. India, West Coast, Harbours of Karwar and Bankot. 
Annas 4, 

Notices to Mariners . 

Price 1 anna for each Issue. 

Notices to Mariners issued during the year 

1876— 

No. 1. Fixed Light on Green Island, Hong Kong, China, 

„ 2. Mai won Rock, Mai wan. 

„ 8. Fixed white Light at Dwarka, Kattywor. 

„ 4. Mooraui Sliulli Tivo Island, and Devil’s Point, Golf of 
Mannnr. 

„ 6. fl) Fixed Light at Visagnpataro. 

(2) Coral Shoal of Caltnra, Ceylou. 

(8) Rock off Barbery n Island. 

„ 6. Foundering of the Buoy Vessel Mata Mafa t Rangoon. 

„ 7. (1) Revolving Light near Acheen Head, Malacca Strait. 
(2) Auxiliary Light to above. 

Notices to Mariners issued during the year 

1876— 

No. 1. Temporary discontinuance of Hope Island Light during 
repairs to Light-house column, Coromandel Coast. 

„ 2. Exhibition of Hope Island Light, Coromandel Coast. 

,i 3. Prohibited anchorage near the British Indian Sub* 
marine Telegraph Cable, Madras. 

„ 4. (1) Pnlo Brnssc auxiliary Light, Malacca Strait. 

(2) Island between Pulo Nias and Sumutra. 

» 6. Yes vis trading to ltdunion, Indian Ocean. 

,, G. Replacement of the Buoy on the western edge of Dol¬ 
phin Shoul, Chittagong Coast. 
u 7. China Bakcer Light, Mailnban Gulf. 

(2) Intended exhibition of Light on the Oyster Reef, 
Akyab. 

M 8. Fixed white Light at Vcrawal. 

„ 9. Buoyage of Kyouk Phyou, British Burma. 

„ 10. Fixed white Light at Bet or Beyt (Gulf of Cntcb) 
Hatty war. 

„ 11. Fixed white Light at Porbnndar, Knttywar. 

„ 12. (1) Displacement of the Buoy in Narakel Roadstead, 
Cochin. 

(2) Buoy marking the Smooth-water anchorage to the 
southward of Ah pee (Aulajjahiy), Travoncore. 

„ 18. (1) Intended Light ou Pulo Pisang, Malacca Strait. 

(2) Sunken reef in Siberoet Strait, Sumatra, West 
Coast. 

„ 14. Deposit of stone mound at tlio end of the breakwater 
Colombo, Ceylon, 

„ 15. Period of exhibition of the blue Light during the 
Soul b-wed xnoiiHOon, fiom the Eastern Channel 
Light-vessel at the entrance to llivcr Hoogbly. 

M 16. Kook near west end of Pulo Brasse. 

N 17. (1) Beueon on two fathom patch off Batticaloa Road, 
Ceylon. 

(2) SuMpcnsiou of Light nt Vizagapnt&m. 

18. Directions for Knrrachw Harbour. 

„ 18. Beacon on two fathom patch off Batticaloa Road, 
Ceylon. 

„ 20. Fixed Light at Calingapatam Point, Coromandel Coast. 

Notices to Mariners issued during the year 

1877- 

No. 1. Alteration in Mnnora Point Light, Ktirrachee. 

„ 2. Dangers at Goa and Marmaguo Roadstead. 

„ 8. Existence of rocky patches, Beypore. 

„ 4. Pooree Fos$ limits. Orissa Coast. 

„ 5. Extension of the Hajamri Mouth of the River Indus. 

„ 6. Red Lights at Port Victoria, Make, Seyehelles. 

„ 7. Light at Port Berberoh, Gulf of Aden. 

„ 8. Rock off Hingie Island, Bassein River. 

„ 9. Rock off Pegu Coast. 

„ 10. Coral Patch near Sultan Shoal, Singapore Strait 
„ 11. “ Intermediate ” Light-ship, entrance to Ri • er Hooghly. 

„ 12. Position of Cochin Light-house. 

„ 18. Position of Raleigh Rock, and additional beacons 
Bombay. 

„ 14. Buoy, marking Gindnrah Rook, Galle. 

„ 15. Alteration in Manora Point Light Kurrachee; and 
discovery of a bank near Towak Island, Red Sea. 

„ 16. Dangerous rocks in Forrest Strait Mergui Archipelago, 
and Richelieu Rock off Kopnh Inlet 
„ 17. Alteration in )position of “Intermediate” Light-sbip, 
eutrau wj to River Hooghly. 


No. 18. Destruction of the Krishna Shoal Ught-housa 
» 18* Correct position of Santipilly Light-house. 

» 8a Anohorage Buoys In Madras Roadstead. 

» 21. Light-vessel nfear Krishna Shoal, Burma. 

»* 82. Additional information, Krishna Shoal Light-vessel and 
Light at Pooree. 

„ 28. Alteration of position of Chittagong Lights. 

„ 24. Night Signals shown by British Pilot Vessels in the 
English Channel. 

Notices to Mariners issued during the year 

No. 1. Position of Middle Ground, Bombay. 

„ 2. Error in position of Krishna Shoal Light-vessel* 

„ 8. Now Lights in Suuda Strait, Ac. 

„ 4. Corrected position of Krishna Shoal Light-vessel. 

,i 6* Alteration of colour of Chittagong beacons, and intended 
alteration in Dolphin Rook Light, Bombay. 

„ 6. Alteration of Mwlwnn Light. 

„ 7. Kintoan Light-vessel, Yang-tse-Kiang. 

» 8* Burgess Rock off Hingie Island, Bassein River, Burma. 
n 0* Fairway Buoy at Folse Poiut, Orissa. 

» 10. (1) Intended Light and Fog Signal on Little Basses 
Rocks, Ceylon. 

(2) Intended alteration in Great Bosses Books Fog 
Signal. 

n 11* Corrected positions of Zebayir Islands, Jebel Zukur and 
the Hdtiish Islands, Rod Sea. 

„ 12. Fog Signals and distinguishing marks for Light-vessels, 
River Hooghly. 

„ 18. Exhibition of Light on Little Basses Rooks, Ceylon. 

>i 14. Beacon on Cliaul Kadu Rock, Bombay. 

„ 15. Skoal near Turab Island (Jasirat Taub), Persian Gulf. 

„ 16. Light at Batticaloa, Ceylon. 

„ 17. Upper Guspor Ligbt-vessel, entrance to river Hooghly. 

» IS* Red Lights on North Groyne of Harbour Works, 
Madras. 

„ 19. Reported shoal, N. N. E. of Bahrein, Persian Gulf. 

„ 20. Alteration of colour of Light at Klang Strait, Strait of 
Malacca. 

u 21. Additional information concerning the reported shoal, 
N. N. E. of Bahrein. 

„ 22. Deposit of stone, eastward of Harbour Works, Madras. 

„ 28. Reported Hhnal, North-West of Choduba Island. 

,t 24. Exhibition of blue Lights and Maroons at Krishna Shoal 
Liglit-vimscL. 

M 25. Deposit of stone, eastward of Harbour Works, Madras 
(additional infui motion). 

„ 26. Vessi Is proliibiteil from anchoring near the Sub-marine 
Telegraph Cable between Diamond Island and the 
mainland. 

„ 27. Intended exhibition of a revolving Light at Vakalapudi, 
In the Godavery District. 

Notices to Mariners issued during the year 

Ne. 1. Permanent moorings for Eastern Channel Light-vessel, 
entrance to Hoogbly River. 

„ 2. Sunken danger in Morgui Archipelago. 

», 8. Revolving Light at Vacalapudi in the Godavety 
List net. 

„ 4. Intended alteration in Falso Point Light. 

„ 6. Shifting of the entrances to Honoro (Honawar) and 
Mangalore, on the Malabar Coast. 

„ 6. Fixed Light at ltoji (Nowa Nugga) in the Gulf of 
Cutcli. 

„ 7. Fixed Light at the entrance to Toona Creek in the Gulf 
of Cutch. 

„ 8 Fixed Light at Goapnatli Point in the Gulf of Cambay. 

„ 9. Wreck-marking vessels, 

H 10. The alteration in the position and improvement of 
Pooree Port Light. 

„ 11. Shoal coral ground in Strait of Banka. 

„ 12. Delagoa Bay. Removal of Cookburn Light-vessel in had 
weather. 

ii 18. (1) Alteration in position of Beacons and Leading 
Lights—Burnett River Kntranoo, Australia. 

(2) Fixed Light on Flat-top Islet—Pioneer River— 
Rooky Islets. 

(8) Revolving Light on Low Isles—Trinity Bay. 

(4) Leading Lights at Cook Town—Endeavour River 
Entrance—Cook Harbour. 

>, 14. Sunken dangers between Algnada Reals and Diamond 
Island—Bay of Bengal. 

„ 15. Flashing white Light on Puvsegur Point—New Zealand. 

•f 16- Dangerous rocks, N. N. W. and 8. E. of the southern¬ 
most of the Brothers islands—Andaman 
„ 17. Australia—South Coast—Gulf of St. Vincent. 

(1) Prohibited anchorage near Telegraph Cable, Port 

Phillip. * 

(2) Buoys marking battery practice range at William's 

Town. 

(3) Fixed and Flashing Light on North Reef. 
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Ho^lS. Longitude of the Time Bull, Calcutta, And of Bangor 
Light-house, Hirer Hooghly. 

n 19. (1) Discontinuance of additional Light at Fourth 
Point— Snnda Strait—Java. 

(2) Bhoal in the Fairway to Batavia Road. 

(8) Fixed Light on Meindert ReriF—Madura Strait. 

M 80. (1) Bhoal ground westward of Durnford Point—South 
Coast of Africa. 

(8) Distinguishing features marking the entrance to 
Tugela River. 

(8) Distinguishing entrance to Umhloti River. 

M 81. Buoys off Karwar Harbour (Sadashigar). 
u 88. (1) Alterations in Lights at St- Paul and St. Denis, 
IManian liluld. 

(8) Harbour Light at At. Pierre. 

„ 28. Buoys off Kir war Harbour (Sadashigar). 

„ 84. Buoys and Beacons. Zansibar Harbour. 

25. Alteration of Mae Point Light—Coast of Orissa. 

„ 26. Red Buoy marking smooth-water anchorage off Por- 
caud, Alleppey. 

„ 27. Change in the Anchor go Limits of the Port of Madras. 
„ 28. Intended discontinuance of Light at El-weg (Sherm 
Wej-li), Red Sea. 

M 29. Interval of intended exhibition of blue Lights and 
Rockets at False Point Light-house. 

„ 80. Replacing of the buoys at the entrance to Cochin Har¬ 
bour and extinguishing of Narrakel Light. 

* 81. Ban go of visibility of the Light exhibited from Krishna 

Shoal Light-vessel. 
w 82. Light at Batticaloa. 

„ 88. Black buoys laid down in Calient Roadstead to mark 
the limits of foul ground. 

„ 84. Light at Batticaloa. 

„ 86. Replacing of the buoya off Karwar Harbour (Sada- 
ahigar) .. 

„ 86. Telegraph buoy, south of Aden. 

„ 87. Black buoy off Point Oordewaro (Godavery). 
w 88. Light at Batticaloa. 

* 89. Exhibition of a leading Light in Suez Bay. 

„ 40. Madras Semaphore. 

„ 41. Black buoy off Point Gordeware (Goduvery). 

„ 42. Madras Semaphore. 

„ 48. Buoys at Calicut. 

Notices to Mariners issued during the 

year 1880— 

Ho. 1. Prohibited anchorage near the telegraph cables in Zan¬ 
zibar Harbour. 

„ 8. Discontinuance of Maroo^ Lights at Krishna Shoal 
Light-vessel. 

„ 8. Exhibition of the new fixed Light at False Point. 

„ 4. Extension of the period of exhibition of the “ Inter¬ 
mediate " Light at tho entrance to the Uooghly River. 
„ 6. Alterations in the position and visibility of the Light 

exhibited from Port Canning, Singapore. 

„ 6. Alteration of position and elevation of the rod Light at 

Caiinanore. 

7. Discon tinuan ce of the exhibition of Maroons from the 

Light-vessels of Die Hooglily River, 

8. Fixed Light at Tolkesh war, Dadhol or Anjauvcl. 

9. Lights at Port Ibrahim, Nuoz. 

„ 10. Changes in the buoyage of the port, Madras. 

„ 11. Intended alteration of Kcncry (Kundnri) Island Light. 

„ 12. Flasbiug Light on Flat Cape, Suuda Strait. 

,, 18. Destruction of First Point Light house, Java. 

„ 14. Harbour Light at Beliling, Duly Island. 

15. Position of Gwalia Reef, Carininta Strait. 

Ifi, Position of Parkin Rock, lltmish Islands, Red Sea. 

„ 17. Shoal south-west of Barreu Islands, west coast of Mada¬ 
gascar. 

18. Intended alteration in Light apparatus at Calicut. 

19. Lights at Port Ibrahim, Suez (additional information). 
80. Intermittent flashing Light on Pulo Undau, Malacca 

Strait. 

Notices to Mariners issued during the year 

1881— 

Ho. 1. Light regulations for Pilot Brigs, River Hooghly. 

„ 2. Rules for regulating the entry and departure of vessels 
using Madras Harbour. 

u 8. Re-exbibitiou of Light on First Point, Java. 

,, 4. Light at Tagal. Java. 

„ 5. Beacon on Borongo Island, Akyab. 

„ 6* Discontinuance of Anneghon light and intended change 
of colour of Pnlloat Light. 

„ 7. Tidal semaphore at entrance to Chittagong River. 

„ S. Alteration of colour of Light at ltatnagiri. 

„ 0. lied Light on f'olombo breakwater. 
n 10. Red buoy off Godavery Point, Cocnnada. 

„ 11. Alterations to Lights at Paumben and Tellicherry. 

H 18. Particular# of Light at First Poiut, Java. 

M 18. Alteration in character of Light at Flat Cape, Sumatra. 
14, Romoval of north buoy, Madras Harbour. 

16. Range of visibility of the light at Paumben. 


Ho.16. Beacons for clearing the south-west Prong, Bombay 
Harbour. 

„ 17. Lights at Zanzibar. 

„ 18. Gaa buoy at entrance to Port Said, Sues CanaL 

m 19. Revolving light at Armcghon. 

ii 20. Beacon on Tucker’s patch, Bombay Harbour. 

,, 21. Fixed Light at Pulicat. 
n 22, Fixed Light at Ratnagiri. 

„ 28. Occasional observation of light at False Point. 
m 24. Breaking adrift of Kfcrwar rock buoy, Kfcrwar or 8a* 
dashivgad. 

„ 25. Date of exhibition of permanent white Light at Calicut, 
n 26. Alteration of colour of Katobdea Light-house, Chitta¬ 
gong coast. 

„ 27. Exhibition of red and green Lights at Pondicherry. 

M 28. New beacon on Kal-ah-kebirah Shoal, Gulf of Suoz. 

„ 29. Reported coral reef off Batticaloa. 

„ 80. Revised rules for vessels using Madras Harbour. 

M 81. Wreck buoy to mark wreck of Mariana, Madras Coast. 

„ 82. Removal of the Red Buoy off the head of the South 
Harbour Pier, Madras. 

n 88. Temporary exhibition of a small dioptric Light at the 
Eastern Grove Light-house, at the entrance to the 
Rangoon River. 

„ 84. Reported incorrect position of Crocodile Rock, Cadiapa- 
tam or Muttum Point. 

M 85. Replacing of Kfirwar Rock bnoy, Ktrwar or Sadashiv- 
g*d. 

„ 86. Du to of re-exhibition of the permanent Light at East, 
ern Grove, at the entrance to the Rangoon River. 
ii 87. Position of the anchorage buoy at Bevporc. 

„ 88 Buoys laid down to murk the entrance to the Madras 
Harbour. 

„ 39. Wreck in Nognpatam Roadstead. 

,i 40. Revolving Light to be exhibited from a Light-vessel to 
be anchored off the Formosa Bank, Malacca Strait. 

Notices to Mariners issued during the year 

1882 - 

No. 1. Fixed Red Light exhibited from Pert Point, Georgetown 
Penang, or Prince of Wales* Island, 
i, 2. System of Buoyage in Indian Waters, 
w 8. Mark for clearing the southern end of Point Pedro 
Shoals, north-east coast of Ceylon. 

„ 4. Position of Wreck in Negapatam Roadstead. 

„ 6. Light-house building on sank rock, Bombay IIarbour. 

,, 6. Dangerous rock off Modcsbwur Cape, Canara Coast. 

h 7. Fishing Makes in Bombay Harbour. 
ii 8. Erection of a near pillar to muke the southern boundary 
of tlic port of Bey pore. 

•i 9. Changes in the bur at the Entrance to the Chittagong 
or Kornafuli river. 

* # * The above rates are exclusive of mounting, colouring, 
packing and pottage. 


HP* The following* books may be bad from the 
Office of S.n nerin hen dent, of Government Printing, 
No. 166, Dhurrumtollah Street. 

No orders can be attended to unless accom¬ 
panied by a remittance. When postage stamps 
&re forwarded, one anna additional should be sent 
for every ltupee’s worth of stamps, for discount 
in exchanging them for cash. Service labels or 
Court Fee stamps are not received. 

Books required for the public service cannot be 
supplied on payment; they are only issued on the 
authority of the Department to which the indent¬ 
ing officer is subordinate. In sending for books 
for personal use, it should be stated that they are 
required for this purpose, to avoid the delay of 
inquiry before complying with the requisition. 

Compendium of Existing Regulations, 

Commissariat Department, BcuguL Compiled by H. G. 
Whelan, Superintendent., Office of Examiner of Commis¬ 
sariat Account*. Price. Rs. 5; packing and postage , 8 
manat. Interleaved copies, Ms. 6 s packing and postage, 
18 annas. 

Appendices to the Compendium of exist- 

* iojr Regulations, Commissariat Department, Bengal. 
JPrtcefis. 4 for plain copies, and Its. 6 for intsrlsaved 
copies ; packing and postage, 6 annas and 9 <s»i»a* 

respsctioelg. 
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Herittd edition. 

Geneml Buies and Circular Orders of the 

High Court in Bengal, Appellate Side—Cixil, lit*. 2 ft; 
Criminal, He. 1 >8; (tucking aud postage, 6 anime and 3 
annas respectively. 

CSTPrinted *lips oiitaining itUerAtmiiM mid ndditioim will bo 
available to the public monthly, at Its. 3 u year payable 
. advance. 

F. W. D. Code, 4th Edition. 

Yol. 1.—(For the use of Sub-divisicmal 

as well as Divisional c Mlcer*)— 

Chap. 1. Oru-tiTii/Jition of the Department. —II. Rules 
for candidates for appointment or proiuolion.— Ill. 
Duties of Dfpiirtiueiitiil tHlieeiw - IV. Rules affecting 
personal conduct.--V. Special Rules appli-uhle to 
all branches VI. Office arrangements VII. De¬ 
signs aiul Ms-imalt*. -VIII. iloutrnets —IX. Exe¬ 
cution of works.—X. Cash and stores. —XI. Public 
buihlimrs. — XII. Accounts. Price, Its 2-8; pack¬ 
ing ami postage, 4 anuus: interleaved copies, Us. 3 ; 
packing and postage, 6 annas. 

Vol. II.—(Fur tlie use of Divisional Offi¬ 

cers)— 

Chap XIII. Executive Engineers’ Accounts. — XIV. 
Duties of Examiner’s Office.— X V Budget Rules and 
Annual Reports. —XVI. Military Works.—XVII. 
Irrigation. Price. Rs. 2: parkin# and postage, 
4 annas .* interleaved copies, Rs. 2-8 ; parking and 
postage, 0 annas. 

Super-ruga? octavo, doth. 

Tribes of the Hindoo Koosli. Price, 

Rs. 6 ; packing and postage, 3 annas. 

Army List. 

The Official Quarterly Bengal Army List, 

corrected up to ttlst December l SHI. This Number con¬ 
tains Uu* Furlough Rules, the Regulations of various Ser¬ 
vice Funds &o. 

(gT" From January 7SS2 the price of the Army 
Lint, has been rtduveJ to 1 Rupee per copy ; pack¬ 
ing and post age, 0 annas. 

The Civil Service Gradation List will no 

longer he appended to the Army Lc»t, hut will he published 
supurutch, mid may ho oht.nued irom Mr. H. W. Ronald* 
sou, L'ivii Fiiud Office, Calcutta. Price, He. I ; postage, 
4 annas. 

Select Extra-Tropical Plants readily eligi- 

ble for industrial culture or iiiituruiis.itioii. with indicii- 
tions of their unlive countries mid s-uue of their iimub, by 
Baron Ford. Von Mnellot*. Indian edition, lHbO. 1‘rtct , 
Rs. 4 s Packing and postage, 3 annas. 

Report on Cotton Gins, anil on the clean¬ 
ing and quality of Indian cotton, in two parts ; by Dr 
Fobbed Watbon. Price, Rs A ; pitching and postage, 10 

annas. 

THE INDIAN STATUTE-BOOK. 

in.vii.Ki, Km riojs. 


A.—General Acts. 

Vol. I.—Prom 1831 to lbGo. 

Vol. II.— From 1801 to 1871. 

Vol. III.—From 1872 to Juno 1870. 

Pries of each Volume. Us. 8; packing ana posing-, 
12 annas. 

B.—Local Regulations and Acts. 

Vol. IV.— The Madras Code, 1870. Price, 

Rs. H ; packing and postage, ti annas . 

Vol. V.—The Oudh Code, 1877. Price, 

Rs. 4-8 i pnciting ana postage, 6 annas. 

Vol. VI.—The North-Western Provinces 

Coin*, 1877. / rice, Ms. A ; packing ana postage . 3 annas m 

Vol. VII.—The British Burma Code, 

1877. Pries, Rs. 3 , parting and postage, 6 annas. 


Vol. VIII.—The Pan jib Code, 1879. 

Price, Rs. 4-8 / packing and postage, 8 annas. 

Vol. IX.—The Lower Provinces Code, Vol. I, 

1878. Price, He. H; packing and postage, 8 annas. - 

Vol. X.—The Lower Provinces Code,Vol. II, 

1879. Price, Rs 8; packing and postage, 19 annas . 

Supplement to the Lower Provinces Code. 

1882. Price, Rs. 4-8; packing and postage, 6 annas. 

Vol. XI.—The Ajmer Code, 1879. Price, 

Rs. 8 s packing ami postage, 6 annas. 

Vol. XII.—The Bombay Code,1880. Prioe , 

Rs. 8 j packing and postage, 19 annas. 

Vol. XIII.—The Coorg Code, 1880. Prioe, 

Rs. 2 s packing and postage, ti annas. 

Vol. XIV.—Tiie Central Provinces Code, 

1881. Price, Rs. 4-N ; packing and postage, 0 annas. 

C.—Statutes. 

Vol. XV.—The Statutes relating to India, 

Vol. 1, 1283 to 2835. Price, Rs. 8 j packing and postage, 
12 annas. 

Vol. XVI.—The Statutes relating to 

India. Vol. II, I85G to 1981. Price, Rs. 8s packing 
and postage, 12 a-inas. 

Supplement to the Statutes relating to 

Jndiu. Price, Rs. 8 ; packing and postage, 6 annas. 


INDEX to the enactments relating to 

A India. Compiled, under the orders ol the (lovernincut 
of India, by Stephen Jacob, H.D.S., to which art* pre¬ 
fixed Chronological Table* of the Acts and Regulation* 
of the Indian Legislatures. Price, Us. 10; packing 
and postage , 12 annas. 

Just- published 

In three cot untvs—super rof/at Svn. 

Punjab Customary Law, containing selec¬ 
tion from the Record* of the I’uiijul) tiovormnent. 
Statements of Customary Law ill different. Districts, and 
Questions on Trihul and l.ocal Custom. Edited by C. L. 
TupjH’r, C.S. Price, Rs. 10 a set; packing and 
pontage, 2j( annas . 

The Book of Aids, or Catechism of the 

System of Eipiiliiliou practised at the Cavalry Uidiu g 
Establishment, Canterbury. Price, annas 4 s postage, 1 
anna. 

Instructions for the Sword and Lance 

Exercise; together with Field Oun Drill for the ubo of the 
Cavulry. Price, annae 4 ; postage, 1 a nna. 


The Civil Account Code, Vol. I. Second 

Edition, corrected to 31st October 189(1. Price, Rs. 2 ; 
packing aud postage, 6 annas. 

VOTIKICATIONS reliitive to tlie PUBLIC 

1' LOANS of ll»e (iOVEKNMKNT OF INDIA, from 1823 
to 1879. Price, Rs. 2 ; rur/rtno ana postage, 4 annas t 

Tables showing the remissions or reductions 

of .'tump Duly author Led since the pustiiiigof Act XXXVI 
of IbnO. Price, annas 2 / bg post, annas 8. 

Cantonment Regulations framed under 

Act XXII of 18Gi. Price, annas 8 s packing and post¬ 
age, 2 annas. 

Rules for tlio Audit of Cantonment Funds, 

Price, annas 2; packing and postage, 1 anna . 

Selections from the records of tllC Govern¬ 

ment of India — 

No. CLVI.— Report on the ndminiflfcnitioti of the Bared* 
Slates for 1877-78. Price, Re. 1-8 ; packing and postage, 
4 annas. 

No. CLX1X —Ditto for 1878-79. Price, Re. 1-8 j packing 
and postage, 4 annas. 

No. CLXX1X.— Ditto for 1879-80. Price, Rs. 2; packing 
amt postage, 6 annas. 

No. ('LX.— 'I'lic wheat production and trade of India. 
Price, Rs. 3 ; packing and postage /(? annas . 
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Ho. CLXIV.—Report on the admiuifi (ration of the Ajmore 
mid Mlitiirwarra District* for 1878-79. /Ww, Me. J-8j 
packing and postage, 4 anna*. 

No. CLX XII. — Ditto ior 1879-80. Trice, Me. IS; pack - 
inp and pottage, 4 anna*. 

No. CLXXV,—ilnjputatm Disp/imary, Vaccination, Jail and 
Stuitof)' KojkiH for 1879. Price, annus 12 ; packing and 
postage, annas 2. 

No. CdXXVI.—H efiort on tlie Political administratmii of 
the linjputiinn States. 1879-80. Price, Ms. 3 ; packing 
and postage, 6 annas. 

Scientific results of tlie second Yarkuud 

Mission — 

Molluscn, He. 1-8; Geology, He. 1-8; Iclilliyol-jff.i, 
K*. 3-8; liepfcilin and Amphibitt, Its. 2-8 ; Uyniemip- 
tem, lie. 1-8; JSeuro|item. Ah. 12; packing ana 
postage, '4 annas earn. 

Ditto—Mammalia, Rs. 35; packing and 

postage, 7 ann is. 

A sketch of the Turki language as spoken 

in Eastern Turki stun (Knnliplmr and Yarkand), iogethtn 
witli a eolloction of Extracts, by U. 1J. Shun, F.H.U.b. 
Price, Its. f> i pavtring ana postage, 8 an mm. 

Suggestions regard ing tlie demarcation 

und iiiuiuigriiient of the Forests in Knlti sitii Ua|i, 
Price, Me. 1 ; packing and postage, 3 anna*. 

Suggestions regarding Forest -Administra¬ 
tion in tlu* Hyderabad Af-i^ued Districts Price, Jte. i; 
packing ana postage, 3 anna*. 

Suggestions Regarding the management of 

the 1* uresis included in the Forest School i’irehi, N. 'V. 
iToviiit es. J’rtcc, Me. 1 ; packing ami postage, H annas. 

Suggestions regarding Forest Administra¬ 
tion ill Ahmiiii. Price, lie. 1 ; packing ana postage, 3 
annas. 

A Manual of Chinchona Cultivation in 

India, by Dr O. King, M.B.. F.L.s. "■eeond Edition, 1880. 
Price, Me. I ; packing and postage, 4 a units. 

Silk in India. Some account of Silk in 

India, esjieeially of the varioun ntttempts to rneonrnsro 
and extend Merieulture in that country. Compiled by 
J. Geog begun. Price, Ms.‘4; packing and postage, 4 

annas. 

Revised Edition. 

Vanilla : its cultivation in India, by J. E. 

O’Coiior. J’rtcc, S annas ; pack mg and postage, 2 annas _ 

Report on Public Instruction in Mysore 

for the year 1880-81. Price, 8 an,nos j packing and 
postage, 2 anna*. 


Army Circular a (India), 

A Monthly Publication. Price> Us, 3 

per annum payable in advance,. 

List of Changes in War Materiel and of 

1 attorns of Military Storos which have hcvu approved b 
fclia Government of India for Her Majesty’s Army serving 
in India. A monthly publication. P, ice. It*. 4 per 
annum. Payable in advance. 

A Grammar of the Ron" (Fxqiuha) lan- 

gunge, hy Colonel G. II. Mitiiiwiiriiig, H.S.C. Price, Rs.og 
packing and pottage, 6 annas. 

Revised Army Regulations, corrected to 

31 at December 1879. Price, It*. 4 f pack mg and postage., 
8 annas f interleaved copies, Ms. 6 ; packing and postage, 
12 annas. 

Pay, Pension, and Promotion Code for the 

.Military Services in India, corrected no to 18th February 
1881. 

Vol. 1.— British Troops. Price. It*. 3 ; pack¬ 
ing ami postage, S amuts ; interleave*! cones, Ms. 4; 
packing nud postage, 12 annas . 

Vol. li.—Nutive *1 roops. Price. He. 1-8; pack* 

mp ana postage. 4 annas ; interleaved cones, Ms. Q ; 
pucsmg ami postage, Ii anna*. 

Alteration* mul addition* to the Code will bo issued monthly* 
Those who have already bought copies of the Code, may 
lin\r the correction slips at I he rata of one rtipcti annu¬ 
ally. Those who may hereafter purchase the book will 
be supplied with I hi* slips issued np to ditto free of charge, 
hut must pay for subsequent issues 

Public "Works Department Classified List 

i and Distrilmtion Return oF Establishment, eorreeted up 

to il 1st Dceciulier 1881. Price, Its. 2 ; packing and post- 
| agt, 4 annas. 

Fifth edition, vfjiciatty revised and corrected lo 
tec Gth Ajivii lhbj mum bvu., limp cover*, 
with copiott* Indices, 

The Civil Pension Code. l } rwe. Re. 1-1* • 

pace mg amt postage . 3 anna* 

The Acting Allowance Code. Price, 

14 ann-**. racking and pottage 2 anna*. 

C4T Printed siii»s eoiitainimr allerui ioiih and additions will 
he uvaiiaiilc to the tuiniie quarterly, at 8 ms. par 
quarter, including postage. 

Accounts relating to the Trade and Naviga- 

, tiou of British India, from December 1866 to June 

1879, in monthly parts. Price. Me. 1 per copy; packing 
and gostage, 2 annas. 


Aitchison s Treaties. 

A Collection of Treaties, ftngngcnients. and 

Mintiuds relating to India and lifiglihoiiring poiiutrieK. 
Prtee per Volume Us. ti to the general public, and 
Me. 4-8 to Government Officers mho *-e<»«#/•»• the book for 
the*r examination. Poe* mg ami postage, l ots. J, V and 
I'll, 8 annas each; Vole, II, 111, IV and /V, 10 annas 
each. 

Vol. I.—Bengal, Assam, Burmah, and the 

Easter 11 Archipelago. 

Vol. II.—N.-W. Province, Outlh, Nipal, 

Humielcund and Hughelcund 

Vol. III.— States in Rajputana, Central 

India, and the M ‘diutized Chiefs in Central India and 
Malwa. 

Vol. IV.—States within the 13 o mb ay Pre¬ 
sidency . 

Vol. V.—Pcishwa, Nagporc and the Cen¬ 
tral Provinces, Hyderabad, Alysor., Cnorg, the Status 
under the Madras Presidency, uuq Cey ion. 

Vol. VI.—Punjab, Sind anil Beloochistan, 

Central A ala. 

Vol. VII.—Turkish Arabia, the Persian 

Gulfi Arabia, and Africa. 

Fasciculus of Forms referred to in Part I 

of the Bengal Medical Regulation*. Price, Ms. 9 j packing 
and pottage. Mo. 1-d. 


Finance and Revenue Accounts of the Gov- 

eniiiiein of India for tlie year* 18(17-88; 1808-69; 
1809-7*1; 1870-71. — Mr ice, Ms. 2; packing and postage, 
2 anna* for each year. 

Finance and Revenue Accounts and Mis- 

cclluncmiK Stni.Uiie* retutiiitr to the Finances of HritiMli 
India, hi three Parts. Price, It*. Si-8 ; packing ana postage. 
Me. 1. 

Part 1.— Ms. 2-8 i parking and postage, ti annas. 

- Part II — Ms. .7-s' ; packing ana postage. r» annas. 

Part III — Ms. .>■ S; packing ana postage, ,s annas. 


Miscellaneous Statistics relating to British 

India. Price. Ms. H ; pacAtng and postage, 7 annas. 


Statistical Tables for British India, relat¬ 
ing to Census, Kini^ i '!itinii > Railways. Forests, Chili eh min, 
Tea, t'nfn’e and * ‘otion Cuhiration, I'nitmi nml Julf* .Mills, 
Breweries. Collie/ies. Joint si nek tVinpanie**. Salt mid 
Ciisloins Rrxemie, Fureiirn Trane mul .''hipping- Price, 
Ms. Hi pacAtng and postage, S a an is. 

Accounts of the External l/md Trade Of 

British India l\»r (>■•• three nm.fli-. April to June 1880, 
Price, Me. 1 ; packing und g ‘J annas. 

Ditto ditto for <lie six months, 

April (o Sejiteuiher 1880. Price, Mr. 1 ; pacKtng and 
postage.. 2 annas. 

Ditto ditto for the 3rd quarter, 

1880-81. Price. Me 1 ; packing and posiage, 2 annas. 


Ditto 

1880-81. 


ditto for the 4th quarter* 

Price, lie. 1 ; packing and postage. 2 annas. 
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Review of the External Land Trade of 

British India (namely of the Trade which cromea the 
Frontier of Britiah India from Sind to Burma) for 
1878*70. Price, Re. 1 ; packing and postage. Si annae. 

Ditto ditto for 1679-80. 

Price, Re, 1 ; packing ana postage, 2 annas. 

Ditto ditto for 1880-81. 

Price, Re. 1 ; packing and pontage, 2 anngs. 

Accounts of the Exterdal Land Trade of 

British India for thn throe months, April to June 1881. 
Price, Re. 1 ; packing and pontage, 2 annas. 

Review of the Maritime Trade of British 

India with the otlior Countries for the official year 
1879*80. Price, Re. 1; packing and postage, 2 annae. 

Ditto ditto for the official year 

1880*81. Price, Re. 1 ; packing and poetage, 2 annas. 

Annual Statements of the Trade and Na¬ 
vigation of British India with Foreign Countries and the 
Coasting Trade between the several Presidencies, together 
with Miscellaneous Statistics, 4c. 

Mo. 11, for 1870-77— 


Vol 

1 

Me. 6, 

hg poet. Re. 

8. 

m 

II 

•* 6 , 

M » 

8. 

No. 12, ii 

1 for 1877-78, with 
a Review of the 
Trade 

,» 8, 

>» II 

8. 

i» 

11 

it 5, 

»f *• 

6 . 

No. 18, „ 

1 for 1878.79, with 
Review 

.. 6 , 

W — 

6. 

M 

11 Coasting Trade 

M 8 , 

n h 

6. 

No. 14, „ 

1 Foreign Trade 
for 1879-80 ... 

8, 

•» »• 

6. 


XI 

„ 8 , 

»• f» 

6-12. 

No. 16, ” 

I for 1880 81 ... 

a 5, 

M *» 

6. 


Miscellaneous. 

Note on Lac, by 0. E. O’Conor. Third 

and enlarged edition. Price, Re. 1 / packing ana poetage 

T HE PRODUCTION of GOLD and SILVER, 
the DEMAND for GOLD, and the PRICK of SILVER 
compiled hy It. H. Hollingbery. Price, Rs. 2 s packing and 
postage, 4 annas extra. 

Unrepealcd Circular Orders of the High 

Court of Judicature at Fort William in Bengal, from 1st 
Jnly 1868 to 80th Juno 1876■ 

Civil— Price, Re. 2-8; packing and poetage, 6 annae. 
Criminal —Prtce, Re. 1-4 ; packing and poetage, 8 annae . 

Regulations for the Training of Troops for 

Service in the Field; and for tlie Conduct of Peace Ma 
n oeuvres, by Lieutenant K. Baring, ltoyal Artillery. 
Price, Re. 1; packing and poetage, 2 annae. 

Report of a Mission to Yurkund in 1873, 

by Sir T. D. Forsyth, K.C.B.I., O.B., with, photographs. 
Price , Re. 25} packing and poetage. Me. 1 . 

Administration Reports— 

Khasi and Jaintia Hills for 1876-77, 1877-78 and 1878-79 
Prtct of each, 1 annae ; packing ana poetage , 2 annae. 
Persian Gulf Political Residency and Muscat Political 
Agency for the yenis 1876-77, 1877-78 and 1878-79. 
Price of each , 12 annae ; packing and postage, 2 annae. 
Haldarnbad Assigned Districts for the year 1876*77. Price, 
Re. 1-8 s packing and postage, A annas. 

Giro Hills, for 1876-76, 1876*77. 1877*78 and 1878-79. 

Price of each, 8 annas; packing ana poetage, 2 annae. 
Maga Hifls Political Agency for 1876-76, 1876-77, 1877-78 
and 1878 79. Price of each, 8 annae; packing and 
postage, 2 annas. 

Manipur Political Agency for 1877-78 and 1878 79. Price 
of sack, 8 annas ; packing and postage, 2 annas. 
Hyderabad, for 1871-72,1872-73, 1878-74, 1874-76, 1876-76, 
1876-77, and 1877-78. Price of each. Me. 1; packing and 
postage, 6 annae. 

Coorg for 1871-72. Price, Re. 1; packing and postage, 5 
annae. 

Report on the Administration of Jowai 

lor th. year ending Slut Marsh 1S78. •‘net, aanat 8; 
packing and postage , 2 annas. 

Report on Public Instruction in Mysore 

for the year 1878-80. Prioe, S* 1 , %tooling and pottagt, 
8 annas. 

Preliminary Report on the Forest and 

other Vegetation of Pegu, by S. Kfira, with plates. 
Price, Re. 10 f packing and poetage, 12 annas extra. 


Archaeological Survey of India Reports* 

By A. Cunningham, O.B.I. Vols. 1 4 II.— Price qf each 9 
Re. 8 i packing and poetage, 8 annae. Vols. IU to XI* 
price qf each. Re. 8 s packing and postage, 8 memos* 

Meautifnllg illustrated with namerous colored plates. 

The Tlianatophidia of India, being a de- 

seriptieii of the venomous snakes of the Indian Peninsula, 
with an account of the influence of their poison on Ufe f 
and a aeries of experiments. By J. Feyrer, x. D., o. S. I., 
F.B.B.E., llouorary Physician to the Queen, 4c. Prise, 
Re. 80; packing and poetage. Re. 1-4. 

Instructions for guidance of Surgeon 

Superintendents of Government emigrant ships, regarding 
contagious fever. Price, annas 4; packing and postage, 
1 anna. 

Reports of Civil Cases on appeal to the 

High Court of Judicature at Fort William in Bengal, by 
Walker Marshall, Esq. Parts I to V. Pries, sash pari, 
Rs. 2 1 packing and postage, 2 annae. 

The Rent Case, including the Judgments 

delivered by the High Court on the 19th of June 1866. 
Price, Rs. 2 ; packing and postage, 2 annae. 

Code of Regulations for the Guidance of 

the British Medical Department in the Bengal Presidency. 
Price, Rs. 10 ; packing and postage, 12 annae. 

Rules for Admission of Vakeels in the 

High Coart. Price, 4 annas ; hg post, 5 annas. 

Rules for the admission of Military Officers 

to the Civil and Political Departments of the Government 
of India. Pries, 8 annas; packing and postage, 2 annas. 

A Record of the expeditions undertaken 

against the North-West Frontier Tribes: by Lieutenant- 
Colonel W. H. Paget, Commandant, 6th Punjab Cavalry. 
Price, Rs. 6 ; packing and postage, 8 aeaax. 

Report on the Expedition to Western 

Yuuan, vid BliumA, by John Anderaon, M.D., 1871. Pries, 
Rs. 8 ; packing and postage, 8 annae. 

A Narrative of the Russian Military Ex¬ 
pedition to Khiva under General Perofski in 1839. Pries , 
Rs. 2 ; packing and postage, 4 annas. 

Diary of a Journey through the Districts 

of Miaow, Shamil, and Kow Gnnow, daring the month of 
August 1873. Price, 4 annas j postage , 1 anna. 

Report on the .Fresh Water Fish and 

Fisheries of India and Burma. By Surgeon-Major Francis 
Day, F.L.B. & f.z.s. Price, Rs. 2 ; packing and post¬ 
age, 8 annas. 

Reports on Forest Management in Ger- 

many, Anstrin, and Great Britain, by Captain Campbell 
Walker, v.B.a.B. Price, Rs. 8; packing and postage, 6 
annas. 

Second Report on the Provinces of Ye, 

Tavny, and Mcrgui, on the Tenaaserim Coast, hy J. W. 
Ilolfer, M.D. Price, Re. 1 j packing and postage, 4 annas 
extra. 

Report on the Tribes, &c., around the 

shores of the Persian Gnlf, by Lieutenant-Colonel Pelly 
1874. Price, 12 annas / packing and postage, 4 annas. 

I. —Correspondence relating to the Famine 

in Beugal <u>d Beliar, from Octobar 1S7S to May Slat 
1874. 

II. —Special Narrative of the drought in 

Bengal and Hehar, 1873-74, together with minutes by tha 
Hou'ble Sir llichard Temple, X.O.B.X. 

III. —Papers relating to the Famine in 

Bengal and Belmr. 

Prioe, Me. 2-8 per vol. ,* packing and poetage, annae 12 extra 
per vol. 

The Hymns of the Rig-Veda, in the 8am- 

hita and Poda Text, Devn-Nagri Character, by Profeeaor 
F. Max Mfiller, x. A. ( in two Volumes. Price, Me. 24 ; 
packing and postage. Me. 1. 

Adam's Reports on Vernacular Education 

in Bengul and Bohar. By the Itevd. J. Long. Monad 
in cloth, lettered. Me. 8; stitched with colored wrappers. 
Me, 2-8 ; packing and poetage , 8 annae. 

tgp The above to be had at the Office of Superin¬ 
tendent of Government Printing t 166, Mur • 
rumtollah Street, Calcutta* 
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. A Manual of Tibetan, beinga Guide to the 

Colloquial Spoooh of Tibet, In . Serico of Proflrrcive Kxer- 
oiM» t by Major T. H. Lewin, F.m.o.l., of the Bengal Staff 
Corps, late Deputy Commissioner of Darjeeling. fri«, 
li. 8 / postage, 8 annas. 

Copies are to be had at the Office of the foireotor of Fublio 
Instruction. 


Publications for Sals at the Bengal Secretariat 
Press. 

Reprint of the Report of the Rent Law 

Commission, with the draft of a Bill to consolidate and 
amend the law of Landlord and Tenant in Bengal. Vols. 
1 and II. Price, Ms. 8-8/ packing and postage, 9 annas. 

Rules for the Guidance of Officers engaged 

in the Admini ‘tration of the Salt Department. Price. 
He. 1-4 / packing and postage , 8 annas. 

Rules for the Guidance of Officers in the 

Administration of Wards* and Attached Estates. Be* 
vised edition. Published by the authority of the lionrd 
of ltevenue, Lower Provinces. Price, Re. 1 ; packing 
and postage, 9 annas. 

Board's Rules, or Rules for the guidance 

of Officers enquired in the administration of the ltevenue 
Department ill the Lower Provinces of Bengal. Revised 
edition, Yol. I. Price, Re. 4 ; postage, 6 annas : inter¬ 
leaved ropy. Re* 5 ; postage, 8 annas . 

•arc* •mted slips containing alterations and additions will be 
avail able to purchasers monthly, at lis. 9 per annum, 
including postage. 

Rules for the Lease of Waste Lands in 

Bengal. May 1880. Published by the authority of tlie 
Board of Revenue, Lower Provinces. Price, 8 annas; 
packing and pottage, 9 annae. 

Rules for the Guidance of Officers in the 

Opium Department. Pubiishe . t>v authority of the hoara of 
Revenue, Lower Provinces. 1 ''fee. Us. 8 ; postage, 9 annus t 

Bengali Translation of the Revised Salt 

Manual. XVtcs, 4 annae ; postage, 6 pies . 

Civil Suits, 1880. Published by the 

authority of tlie Board of Revenue, Lower Provinces. 
Price , 9 annas/ packing and postage, 1 anna. 

Tlie Bengal Embankment Manual: cou- 

tniiiiii|: mi account of the action of the Government 
in dealing with Embankments and Water-courses since 
the Permanent Settlement; a discussion of the principles 
of the Act of 1878; a reprint of the Act itself, with 
note* and appendices describing the present condition of 
Biiiimnkinfills uiiiier State control m Bengal, and the 
Chief emiiroversies concerning them. By Hbmut Lkland 
H AJtuJsoN, a.A., c.fl„ lr-ie Mathematical Junior Student of 
Christ i'htircti, Oxford. Price, Rs. 9; with map. Its. 8*4. 

The Factories' Act, 1881, with Rules and 

1* oruis. Price, 9 annas and 6 pies ; packing and postage, 
4 anna. 

Bengali Translations of the Rules and 

L otitic*at inns under tlie Anus Act issued by the Govern¬ 
ments of India uud Bengal. Price, 9 annae ; packing 
and postage, 1 anna. 

Hindi Translation of the Rules and Noti* 

frictions under the Indian Arms Act, 1878. Price, As' 
8/ packing and postage, 1 anna. 

Urya ditto ditto. Price, As. 2; 

packing ana postage, 1 anna. 

Urdu ditto ditto, /trice. As. 3 ; 

packing and postage , 1 anna. 

Annual Report on Inland Immigration for 

1880-81. Price, Me. I per copy / packing ana postage, 

8 ussiij. 

Papers regarding the Tea Industry in 

Bengal, a rice, Ms. 9 t postage, 8 annas* 


List of the Trees, 8hrubs, and large 

Climber, found in tb. D*rjwllng Di.triot, Bwgal. B, 
J. S. GakbxiH, m.a.. Assistant Conservator of Forosts 
Bengal. Pries, Rs. 1-8 / postage, 1 anna. 

Report on the Internal Trade of Bengal 

for the year 1880*81. Published by the Government of 
Bengal, Price, Re. 6 / postage, 8 annas . 

Report on the Internal Trade of Bengal 

for the year 1870-80. Published by the Government of 
Bengal, Pries , Rs. 6 / postage, 8 annas. 

Report on the Internal Trade of Bengal 

for the year 1878-79. Published by the Government of 
Bengal. Price, Rs. 6 / postage, 6 annas. 

Report on the Internal Trade of Bengal 

for the year 1877-78. Published by the Government of 
Bengal. Price, Rs. 8-8/ postage, 4 annas. 

Report on the Internal Trade of Bengal 

for the yenr 1870-77. Published by the Government of 
Bengal. Price, Rs, 8/ Colored Map, Rs. 9-8. 

Report on the Cultivation of, and Trade 

in. iiniija in Bengal. By Hmc Cbuwdbb Km, Deputy 
Collector, on special doty. Price, Rs, 1-8 1 postage, 9 annas % 

Report on the Cultivation of, and Trade 

in. Jute in Bengal, and on Indian Fibres available for the 
Manufacture oi Paper; with Map. By Hw Cmranaa 
Kkru, Deputy Magistrate, on special duty. Prise, Ms. 8i 
postage, 7 annas. 

Report on the Food-grain Supply and 

•Statistical Heview of the Relief Operations in the dis¬ 
tressed districts of Beii or and Bengal during the Famine 
of 1873-74. By A. P. M AODo* 1I1T,T„ of the Bengal Civil 
Service. Price, Rs. 8-8/ postage, 6 annas. 

Prices of Pood-grains, Firewood, and Salt 

in Hcnirnl from lrtB8 to 1878, eompiled in the Bengal 
Secretariat, 8Utislioal Deportment. Pries, Me. 9 / pack¬ 
ing and postage, 8 annas . 

Report on the Census of Bengal, 1872. 

Bj II. liuvnin.icr, ICaq., O.i., Uegietrar-Geuoral of Bengal. 
Price , Its. iO ; postage, 9 annas. 

Report on the Effects of Artificial Resin- 

ration, Intravenous Injection of Ammonia, and Adinimsr.ra* 
tiou of various Dmgv, Ac., in India and Australian 
Simke-nuisoiutig; uud the Physiological, Cheiniunl ana 
Microscopicul Nature of Snake-poisons. By the Commis¬ 
sion appointed to investigate the subject. Prtoi, Ms. 9 # 
postage, 4 annas. 

Memorandum on. the Revenue History of 

.ChiUiigimg. By H. J. 8. Covtov, Esq-, Collector and 
Magistrate of Chittagong. Pries, Rs. 2-4 ,* packing and 
postage, 4 annas. 

A Report on the District of Jessore: its 

Aisu-liiititts, its Uietorr audits Comineroe. (Second Eui- 
tioix. Revised and Corn?.-ted.) By J. W nSTLAlfD, Ksu., 
late Magistrate hiiu Collector of Jeeeore. Pries, Ms. 81 
postage, 8 annas . 

The Bengal Administration Report fo r 

1880-81. Price, Rs. G ; packing and postage, 10 annas. 

The Bengal Administration Report for 

1870*80. Price, Ms. ti ; packing and postage, 10 annas. 

The Bengal Administration Report for 

1878-70. Price. Ms. 6 ; packing and postage. 8 annas. 

The Bengal Administration Report for 

1877-78. '’Pries, Its. 4-8 t posiags, 8 annas. 

The Beugal Admin is tration Report for 

1876-77. Price, its. 4-8 ; postage, 8 annas. 

The Beugal Administratiou Report for 

1875-76. Price, Ms. 4-8; postage, 7 annas. 

The Bengal Administration Report for 

1874-75. Price, Us. A-S { p/stags, 7 asms. 
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Map of Bengal, 1874-76. JPrioe, if taken 

with the Report, He. 1 g separately, price. Me, 2 g postage, 
9 annas. 

Tbe Bengal Administration Report for 

187S-74. price. Me. 4j postage, 6 annas . 

The Bengal Administration Report for 

1872-73. Price, Me. 7*8/ postage, 10 annas. 

Map of Bengal, 1873. Trice, if taken 

with the Report, Me. I; separately, price, Ms. 9 ; postage , 


Report of the Yizngapatam and Backer- 

gunge Cyclones of October 1876. By J. fiLIOT. Keq., 
M.A., Meteorological He porter to the Government of 
Bengal. Price, Ms. 8; postage, 4 annas. 

The Winds of Northern India. By H. F. 

Blah roup, Esq., Meteorological Reporter to Governineut. 
Pt ice. Me. 1 per copy ; postage, 9 annas . 

A Statistical Account of Bengal. By 

W. W. 11 tiNTSiip B.A., 1 /l.o., Director-Geuerul of Statistics 
to the Government of India. 

Vol. 1. 24-I'ergu ninths and Snndarbans. 

Vol. IT. Nadiya mid .lewore. 

Vol. 111. Midnnpiir, Hugli mid Howrah. 

Vol. IV. Bard wan. Bank lira and Birbbuin. 

Vol. V. Dacca, Bnkitrganj, Foridpur and Mai* 
mineing. 

Vol. VI. Chittagong Hill Tracts, Chittagong, Noa- 
khivli, Tipperah aud Hill Tipperah. 

Vol. VII. Muldalt, Hnngptir and Diuagepur. 

Vol. VIII. Hajshahi and Bogra. 

VoL IX. Murshidabad and Pabna. 

Vol. X. Darjiling, Jalpaiguri and Kuoh Behar 
State. 

Vol. XI. Patna and Scran. 

Vol. Xll. Gaya and Slmbabad. 

Vol. XUI. Tirliut and Chainparan. 

Vol. XIV. Bhngalpnr and Fnutal Parganas. 

Vol. XV. Monghyr and Purniab. 

Vol. XVI. Haznribngh and Loliiirdnga. 

Vol. XVII. Singbhiini.Tributary States and Monbhum 
Vol. XVIII. Cuttack and Balasor. 

Vol. XIX. Puri and Tributary 'States of Orissa. 

Vol. XX. Fisheries and Botany of Bengal, with 
General Index. 

Vol. XX. General Index only. 

* Price, per volume, Ms. 4 $ postage, 8 annas. 

Manual of Materia Medica in Urdu, com¬ 
piled by SiiAiit Akhab Ally, Civil Hospital Assistant, 
Dvnaporo. Price, 8 annas per copy / packing and post • 
ago, 9 annas. 

Just published, pp. xsxv ■+■ 258. 

A Digest of the Law of Landlord and 

Tenant in tbe provinces subject to the Lieutenant* 
Governor of Bengal. By C. D. Field,'if. a., ll.p., of the 
Inner Temple, Bavrister-at-Law; nnd of Her Majesty's 
Bengal Civil Service; District and Sessions Judge of 
Burdwan; Member of the llent Commission. 

A limited number of copies is avuiluble to tho public at 
tbe Bengal Secretariat Press. Price , Me. 8 per copy. 
Orders accompanied by remittances, and 5 minus for pack¬ 
ing and postage of each copy, may be sent to the Account- 
int» Bengal Secretariat. 

Buddha GayA, the Hermitage of S&kya 

Muni. By UajendraUUa Mitra, x.x»x>., o.i.B., Honorary 
Member of tbe Royal Asiatic Society of Great- Britain and 
Ireland, and of tlie Physical Class of the Imperial Aca¬ 
demy of Sciences, Vienna ; Corresponding Member of tbe 
German and of tbe American Oriental Societies; of the 
Boyal Academy of Science, Hungary, aud of the 
Ethnological Society of Berlin; Fellow of the Royal 
Society of Northern Antiquaries, Copenhagen, Ac., Ac. 
Price, Me. 80 g packing and postage, Ms. 1-4. 

Further Notes on the llungpore Records, 

Vol. II. By K. U. (iUIlIK, K«q., 0.1.. OWci.lillg Mujittr.io 
and Collector, llungpore. Price, Me. 1 ; postage , 9 mnnas. 


Selection of Papers regarding the Hill 

Tracts between Assam and Burma*, aud on the Upper 
Brnhmapooter. Pries, Re. 6 g postage, 4 annas. 

Selections from Divisional and District 

Annual Administration Keports, 1872-73. with the Govern* 
men! Hesnlutions on them. Price, Ms. 6 ; postage, 8 annuo. 

Selections from the Supplement to the 

Calcutta (Janette, 1871 to 1874. Price. Me. 9-8 1 postage, 
8 annas. 

Progressive Colloquial Exercises in the 

Lushut Dialeet of the l>r.o or Knki language. With 
Vocabularies and Popular Tales ( notated). By Captain 
Thomas Hkuiivut 1,‘nwiN, a.s.c., Deputy Onuiinismoner, 
Cbittngoug Hills. Pries, Ms. 6 g postage, 8 annas. 

Notes on the History of Midnapore, as 

contained in records extant in the Collector's Office. By 
J. 0. Paiob, Oiliciatiiig Settlement Ollieer of Miduapore, 
Vol. 1. Pries, Ms. 8 g postage , 3 annas. 

Descriptive Ethnology of Bengal. By 

Ei>waui> Tuith Damps*. o.s.x., Colonel, Bengal Staff 
Corpii Commissioner of Cliutia Nagpur; Member of 
the Asiatic Society of Bengal, Ac lUustratsd 6y Litho • 
graph Portraits copied from Photographs. Printed for 
the Government of Bengal, nndor the direction of the 
Council of the Aaiatic Society of Ueugal. 

Price—Bound copies ... Re. 46 0 0 

n Unbouud copies ... ... „ 36 0 0 

The Statistical Reporter, edited by Q. J. 

S. Cotton, Juuior Secretary to the Government of Bengal* 
Vol. I, bound in full doth, lettered ... He. 1(1 0 0 

Vol. II, ditto ditto . 10 0 0 

Vol. Ill, ditto ditto ... „ 6 0 0 

Siugle copies of monthly Nos. ... „ 2 0 0 

Annual Statement of the Sea-borne Trade 

aud Navigation of tbe Bengal Presidency, ami of iis 
Chief Port and each of the Subordinate Ports, with 
Foreigu Countries, for tho oitleiftl year 1876-76. Vol. 1. 
Price, Ms. 19postage, 10 annas. 

Rules for the Examination of, and grant 

of Certificates of Competency to. Masters, Maces aud 
Engineers. Price, Me. 1 ; postage, 1 anna. 

Abstract of tho Buies of the Boad at 

Sea, in English. Price, Me. 1-4; packing and postage, 1 
anna 6 pics. 

Ditto ditto in Bongali. Trice , Re. 1; 

packing and postage, 1 anna 8 pies. 

Ditto ditto in Arabic. Trice, Me. 1; 

packing and postage, 1 anna 6 pies. 

Sanitary Primers in English and in Ben- 

gttli. Price , Ms. 6 per hundred, including transit and 
packing charges ; single copies, 1 anna each. 

The Rook named below having been de¬ 
clared a part of the obligatory equipment of Emigrant 
vessels, is now obtainable at the Bengal Secretariat 
Press at the price noted :— 

West India Pilot, Vol. 11 ... Us. 6 0 0 

2SF Cash must be eent with order. 

Apply to Accountant, Bengal Secretariat, 2B 9 

CJtotoringhee Road, Calcutta . 


Bates ot Subscription to the “ Calcutta Gazette." 

Payable tit advance. 

For one yoar, without postage ... ... Us. 16 0 0 

Ditto, with postage ... ... „ 20 0 0 


“ Bengali Government Gazette.” 

For one year, without postago ... ... Ks. 10 0 0 

Ditto, with postage ... ... „ 12 6 • 

When postage stamps are remitted in payment of sob* 
•cription, one anna in the rupee should be added lor dis* 
count. 
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iP-A-irr nx. 

Advertisements and Notices by Private Individuals and Corporations. 


NOTICE. 

Mr. James Stevenson has been admitted a part¬ 
ner in our firm as from 1st February. 

Graham & Co. 

The 10th March 1882 . 


NOTICE. 

The following- Resolution, passed at the Tenth 
Annual General Meeting- of the Subscribers to the 
Hindu Family Annuity Fund, held on the 2Sth 
January 1882, is published for general information, 
agreeably to Rule 57 :— 

"That tlie Directors bo authorized to draw Rs. 
5,065 during the year 1882-83, as provided in 
Rule 55, from tlie Deposit Account with the 
Government of India.” 


Prankissen Bose, 
Secretary, 


Butxoram Mullick, 

Chairman, 


PROMISSORY NOTES. 


Lost or Stolen 

On the 23rd January 1882, the Government 
Promissory Notes Nos. Vr»W» f (,r 1*000, and 
lAnsV* f° r 4,000, each of the 4 per cent, of 
1830-36, originally standing in the name of 


Rftjehunder Sur, after whose death power under 
Act XXVII of 1800 lay with Koonja Bihari Sur, 
and lastly such power lice jointly with Haridhan 
Sur and Sri maty a Huridusi, the proprietors, by 
whom they were never endorsed to any other person. 
Payment of the above notes aud the iuterest 
thereupon have been stopped at the Public Debt 
Office, Bank of Bengal, and application is about 
to be made for the issue of duplicates in favor of 
the proprietors. 

Haridhan Sur & Srimatya IIarida.se, 

Katronq, District Jlovqhly. 

The 9th March 1882. 


Lost, Stolen, or Mislaid. 

The Government Promissory Note, No. 086068, 
of the 4 per cent. Loan of 1842-43, for Rs. 500, 
originally standing in the name of the Bank of 
Bengal, and last endorsed to Cuetatio Gabriel de 
Souza, the proprietor, by whom it was never 
endorsed to any other person. Payment of the 
above Note and the interest thereupon have been 
stopped at the Public Debt Offices, Bombay and 
Calcutta, aud application is about to be made for 
the issue of a duplicate in favour of the proprietor. 


Caetano Gel. de Souza, 


Bom bat. 


llddem , Serttla, Goa, 
or care of Mr, J. J, de Souza , 
113, Cavcl Street , Bombay, 


The 18th February 1882. 
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PART IV. 

Acts of the Governor General’s Council assented to by the Governor General. 


GOVliHNSIKNT OK INDIA. 

LEGISLATIVE DEPARTMENT. 

("Third Publication.] 

Tlie following- Act of tlie Governor General of 
India in Council received the assent of Hi* Ex¬ 
cellency the Governor General on the 10th March, 
38*2, and is hereby promulgated for general in- 
foimation :— 

Act No. XI op 1882. 

THE INDIAN TARIFF ACT, 1882. 

CONTENTS. 

Preamble. 

Sections. 

1. Short title. 

Local extent. 

Commencement. 

2. Repeal of Acts. 

Saving 1 clause. ! 

8. Duties specified in schedules to be levied. . 

4. Export of pepper from Cochin. j 

5. Duties on goods crossing frontiers ; 

of Foreign European Settlements in Pre- 
sidency of Madras, I 

of foreign territory. 

Power to declare territory foreign. 

8. Excise-duty on spirit distilled in British j 
India. j 

7. Duty on spirit, opium and salt when ) 

protected by a certificate. 

8. Application of certain provision* as to 

duties and goods. 

9. Power to cancel notifications. 

Schedule I.— Acts appealed. 

Schedule II.—Import Taaiff. 

Schedule III.— Export Tariff. 

An Act to amend the law relating to Customs l)ullce % 
and for other purposes. 

Whereas it is expedient to amend tbe law relat- 
JPrsa mb ls. fo the duties of customs 


ported by ven, and to provide for (he levy of duties 
on gcods crossing the frontier of certain Foreign 
European Settlements in India and of the terri¬ 
tories of certain Native Chiefs and for fixing a 
maximum duty of excise on spirit manufactured in 
iSntish India ; It is hereby enacted as follows :_ 

1. This Act may be called w The Iudiau Tariff 
Short title. Act, 1882” 


Short title. 
Local extent. 
Commencement. 


It extends to the whole of 
British India except Aden ; 

and it shall come into force 
on the passing thereof. 


j 2. The Acts mentioned in the first schedule here- 
' Repeal of A<»t«. a,inexe<1 ai *« repealed to 

the extent specified therein : 

! notifications published, and rules and 

i Having cIhuhc. orders made, under any of such 

Acts, and now in force, shall, 

■ so far aa they are consistent herewith, be deemed 
; to have been respectively published and made 
. hereunder: 

J A11 references made to the Indian Tariff Act, 
i 1 875, in Acts or Regulations passed before this 
, Act comes into force, shall be deemed to be iiiudo 
I lo this Act: 

And nothing herein contained authorizes the lew 
. of duties of customs on any article enrri d from 
one port in British India to anothei, except salt, 

’ opium and spirit. 

i 3* There shall be levied nn 1 collected, in every 
. Duties specified in port to which this Act ap- 
| schedules lobe levied. plies, the duties specified in 
| the second and third schedules hereto annexed. 


oa 'goods imported and ex- 


4. On all pepper exported by-Aea from the port of 
Export of pepper from Cochin shall be levied 

CocWn ' Slid] dut-ifciiot exceeding nine 

rupees per khiindf as Ihe Governor of tort Saint 
George in Council from time to time determines •' 
and at the close of each year, or as soon thereafter 
as may be convenient, the Customs-collector at 
the said port shall, after deducting the expenses 
of collection, pay the duty collected under tlfis 
section to the Governments of Travancore and 
Cochin in such proportion aud in Bueh manner as 
the Governor of Fort Saint George in Council 
from time to "time directs. 
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of foreign territory. 


5. Duties of customs si mil be levied at. the rales 
Duti 8 on goods cross- respectively prescribed iu the 

nig irontiLii* second and third schedules 

hereto annexed on goods passing by lund out of 
or into— 

(') Foreign European Settlements situate on 
o' JWrigii lluroiciiti ** ,e ^ ,lc ‘ <vast w.thin tiie 
SrtLlriiiriiuin l iv6uU‘iicy limits of the 1’res-ideiicy of 
oi A. lining Fort Saint George ; 

(4) any territory deeland, under the power 

- - , . 4 next, hevcinnft cr eonl'erroii, to 

of foreign territory. . .. * 

he loreign territory. 

Subject, to the control of the Governor General 
in Council, the Governor of Fort St. George in 
_ _ . Council and the Governor of 

torj lon-n-n. V 111 C.ouiM-lllii: y,lroin 

time to time, by notiiii at ion 
in the local official Gazette, respectively declare that 
the territory of any Native Chief, situate within, or 
bortliwin** on, the territories respectively adminis¬ 
tered by such Governors, Inii, not subject to the 
jurisdiction of the Courts ami Civil authorities 
of such territories, shall he deemed, for the purposes 
©f this section, to be foreign territory. 

The Governor General iu Council may, from 
time to time, hy notification in the (Jaz-'ffc »#/* 
Judin, declare that the territory of any other Native ! 
Chief, shall he deemed, for the purposes of tiiie 
section, to be foreign ten i Lory. 

6. And whereas it is expedient ihnt the duty 
Excise-duty on Kpi«it of excise on spirit, distilled \ 

distilled in Hritish lndm. in Riilish India should brill* 
a due propoition to tin* customs-duty on spirit 
Isn ported into British India, it is hereby i'uilhcr 
enacted as follows : — 

Subject, to any general rules or special orders 
which (lie Governor General in Council may, from 
time to time, make in this behalf, the Local Gov¬ 
ernment may, from time to time, by notification 


in the local official Gazette, fix the duty of excise 
leviable on spirit manufactured in all or any of the 
<iistiBuries situate in the luritories under its ad¬ 
ministration, or in any part of such territories, at 
any rale not exceeding the rale lixjd for imported 
spirit by the sec uid schedule hereto annexed ; 

and all provisions now in force as to the levy of 
duty now chargeable on spirit shall apply to spirit 
upon which the duty declared under this section 
lias not been paid. 

In A**t. No. X VI of 1 ^03, see'ion one, for tho 
words “ calculated at 11 * 11 ” tile \vord» 4 ‘ not exceed¬ 
ing* live” shall be substituted. 

7. Spirit, opium and sail imported from any port 

Duty on spirit, opium "» Eritihli Dulin, ami pro- 

niid wilt wIhmi protected teeth'll by the cert ideate of 
by a crrtiticutc. an officer empowered in that 

behalf hv the Governor General iu Council or 
the Local Goveriinient, arc chargeable with only 
the amount, if any, by wdiich the duty le\ table 
thereon under the second schedule hereto annexed 
exceeds the duty shown by such cert ideate to have 
been already paid iu respect thereof. 

The amount, if any, paid to the Government ns 
the price of such opium or salt is not duty within 
the meaning of this section. 

8. So Tar as regards llic Presidency of Fort St. 

Application of certain Ucmge, the iinrcfealed pro- 

prnvisums us to duties visions of Act. No. VI of 
and gmiili. 18 H-, and so far as regards 

the Presidency of Bomb iv, the unrcpeuled provi- ions 
of Act No. XXIX of 18-7, relating to the levy 
of duties and to dutiable good***, shall, ?mdaha inti- 
tmnfivy apply to duties levied and goods liable to 
duty under or by virtue of section live, clause (4). 

9. All notifications published hereunder may ho 

l’owor to cancel noli- cancelled hy the uulhority 

ficutiunu. publishing the same. 


SCHEDULE L 


Acts it i: pea led. 


Number and venr. 


Short Till?. 


Extent of Repeal. 


XI of 1869 ... The Lund Customs (Madras and Bombay) Act, 1SGU. So much as lias not been repealed. 

XVI of 1875 ... The Indian Turitt Act, 1875 ... ... Ditto. 

XI of 1878 ... The Indian Arms Act, 1S78 ... ... Section 8 and the second Schedulo. 


SCHEDULE II. 


Import Tariff. 
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Names o l Articles* 


8. Extractors, nippers, heel-plates, 
pins, screws, tangs, bolts, 
til uui b-pieccs,triggers,! rigger- 
guards, hammers, pistons, 
plates, and all other parts of a 
nre-arm not herein otherwise 
provided for, and all tools 
used for cleaning or putting 
together or loading the same, 
for each 

9. Machines for making or loading 
or dosing cartridges, for each 
10. Mudiines for capping cartridges, 
for each 

Exception I.—Articles falling under 
the 5th, Gtli, 8th, 9th, or 10th 
head of the above list., when they 
appertain to a Hve-arm falling un¬ 
der the 1st or 3rd head, ana are 
fitted into the same case with such 
fire-arm, are free. 

Exception II.—Anus forming part 
of the regular equipment of an offi- j 
ecr entitled to weur diplomatic, 
military or police uniform, and a 
revolver or a pair of pistols accom¬ 
panying a military officer, 01*0 free. 

aviso 1.—No duty in excess of 
ten. per cent, ad valorem shall be 
levied upon any of the articles 
mentioned in the above list when 
they are imported in reasonable 
quantity, for bis own private use, 
by any person lawfully entitled to 
]>OBacHS tlie same. 

J Proviso 2.—When any articles 
which have been otherwise import¬ 
ed, and upon which duty has been 
levied or is leviable under this 
number, arc purchased retail from 
the importer by a person lawfully 
entitled as aforesaid, in reasonable 
quantity for his own private use, 
tin? importer may apply to the 
Customs-collector for a refund or 
remission (as the case may be) of 
so much of tlie duty thereon as is ( 
ill excess of ten per cent, ad valo¬ 
rem ; anil if sueli collector is 
satisfied as to the identity of the 
articles, and that, such importer is 
ill other respects entitled to such 
refund or remission, bo shall grant 
the same accordingly. 

Gunpowder, common 
sporting 

All other sorts ... ... 

LiQUoita— 

Ale, beer and porter, except' 
when condensed or concen¬ 
trated 

Cider, and other fermented 
liquors ... ..._ 

Liqueurs 

Spirit intended to lx* used exclu¬ 
sively in arts or manufactures, 
or in chemistry, and which hus| 
been rendered effectually and 
permanently unlit for human 
consumption 

Spirit, when used in drugs, medi¬ 
cines or chemicals in a propor¬ 
tion less tl»Jill twunly per cent., 
of spirit of the strength of 
Loudon proof ... 

Spirit when so used in a propor¬ 
tion of twenty per cent, and 
upwards ... ... 


Ter 


Tariff 

valuation. 


Kate of Duty. 


its. As. 


lo 


Spirit, perfumed, in wood, or in 
bottles containing more than 
four ounces 
Spirit, other sorts ... 


lb. 

lb. 


Impl. Gallon or six '• I 
quart bottles ... I I 


Ditto 


Us. 

o 

I 

A d valorem 


A. 

o ! \ 

* > ; > l* 1 percent. 


One anna. 


Ad valorem 


Ad v.i/ > em 


Impl. Gallon or six j 
quart bottles of the i 
strength of London J 
proof. 


Ditto 

Ditto 


Kh. 4. 


. •*> iwr cent. 


.> p. r iviit. 


K.-. 1, si iid the fluty 
In h,» mcrciiM'd in 
propi.1 lion .-us Ok* 
ht ven-o h of ihu 
spirit i-xeecda Lou¬ 
don proof. 


+ b 
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No. 

Names of Articles. 

Per i 

Tariff 

valuation. 

Bate of Duty, 


Wiuos— 





Champagne and all other 
sparkling wines ... 

Impl. gallon or six 
quoit bottles. 

.. 

Bs. 2-8. 


All other sorts of wines 

Ditto ... 


Be. 1. 

8 

4 

Opium not covbbbd bt a Gotobn- 

MJCKT PASS 

Salt ••• ... 

Ser of 80 tolas 
Indian inaund of 
82} lbs. av oirdupois 
weight. 

•*. in 

Be. 24. 

The rate at which 
excise duty is for 
the time being 
leviable on sail 
manufactured in 
the place where 
the import takee 
plaoe. 


SCHEDULE III. 


Export Tariff. 


Name of Article. 

Per 

Tariff 

valuation. 

Bate 
of Duty. 

Kiev whether hushed or unhusked ... ••• «. | 

Indian maund 
of 82} lbs. 
avoitdupois 
weight. 

j - 

8 annas. 


R. J. CROSTHWA1TE, 

OJfif. Secy, to the Govt, qf India* 
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GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


[Third Publication.] 

The following Act of tlie Governor General of 
India in Council received the assent of His Ex¬ 
cellency the Governor General on the 10th March, 
1882, and is hereby promulgated for general in¬ 
formation 

Act No. XII of 1882. 

THE INDIAN SALT ACT, 1882. 
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An Act for regulating the duty on Salt, and for 
other jmtposeh, 

WnEBiis it is expedient to amend tlie law 
1 eluting to the levy of duty 

Pii'iinblt* on and ^0 t| lc impoit 

and tiaiiMt of Malt, and the inanuLiotuic of halt and 
saltpilte, into, over and in Rutibh India; It is 
liciehy enacted as follows :— 

CHAPTER I. 

PltHl I\ 1 IN VHV. 

1. Tins Act ma> lie called 
Shoit Hilt “The X mluvnSuit Act/’ lSSfc; 

f,Dm, „ t ,in„t audit Hindi come into foice 

at once. 

Tins sec lion, sections two, seven and eight, and 
m> liiueh of this Act an refers 
lj ‘ ll ‘ vtl,,t to off. nces against any of its 

piovisioiis oi against a 11 } rules made under it, ex- 
t» ml to the whole id Ihitish India ; 

The usi id this Ait extends to the territories 
fort lie 1 mu licing lOspectiu 1 } administered hytho 
Lu uii miiit-Goveiiioi* ol the North-Western Pro- 
Vint t ^ iml the Punjab and the Chief Commissioners 
«.l Oiulli, tin* (Will Piovmei s and Ajunr and 
A 1 inwai i,tt» the Piovinte ot Sindh,to the Distruts 
ol tlu Patna Division, ami to Bnti'-h temtory 
umli i tin. puisdn li »n nl tlu Agent to the Governor 
Gem lal ill Cential Inch i , 

ami «iu\ potion of this Act, otliei than the por¬ 
tions specdied in the second 
rtmu iit i\ itml \it ^xnaj*i iph ol this section, 
nnv he exteiidi* l, h> oidci cit the (rovcntoi Gone- 
lal ill Connell pnhhsln d in the titt-tfit nf //trtnt 9 
to 4 in> put ol Untish India otliei than the tem- 
toiies, PioMiiee ami Districts mentioned in the 
thud puiugiaph of tins section. 

2 Tlieenactment* bpei lfied in the schedule hoioto 

annexed aie ie]ie.i]eil to the 
He pi nl nf uiiwtnuntE extent mentioned in the tlmd 
eolunin theieof, hut all lules made, license's and 
pis*u** oiauted, pines and duties fixed, notifications 
pul dished and ] towers ioniened undet any such 
enactment and now in iotee shall, bo fai as they 
at< consistent with tins Ait, he deemed to have 
Uen iesjM*cti\i 1 } made, planted, fixed, published 
and eonlevied lieieuudei. 

3 In tins Ac t, unless theie he something rrpng- 

, nant m the buhjeet 01 eon- 

lntiipn t iti«n cl nwo . •* 

text,- 

the expulsion “ tlie said ten it ones” means the 
„ tin lit ones to winch the sect ion 

"tUo.iwHci.itoms , rf fhlli Aetj w , 1Ic]l that 

expression i'ocuis, foi the tune being extends; 

“ AHsibtant Comnussioiiei ** means an Assistant 
Cornnnssionei of Northern 
^? hlBt Comnna- 1 mha SaU-i c venue, and a iso 
,,mul includes any peison nivcsUd 

by the Local Government with the poweis ot an 
Assistant Coiiiinissioner undo this Act, 

" Salt-ie\luaie cilicor” means an} ofticei of 
the Noithem India Silt 
8ilt irvnma uiiicii* - j) 4 paitmci*t, ar* 1 also uj- 

« Hides ail} ]**ison invested h} the Local Govern¬ 
ment with any of the pcnvois ot a Salt-rcvuiue 
officer undei thin Act, 

"Saltpetre ” include* ra si, CKijji and all other sub¬ 
stances manufactured fiom 
M Rniipctie** saline earth, and khaii-nun 

and ever} r form of sulphate or carbonate of soda ; 
and 


“ manufacture of salt ” includes the separation 
- M,.nature of wit.” “ purification of mlt obtained 
in tlie manufacture of salt¬ 
petre, the separation of salt from earth or other 
substance ho as to produce alimentary salt,*-and 
the excavation or removal of natural saline deposits 
or efflorescence. 


4. Tlie powers and duties conferred and imposed 
Pom'll Ot Ciimmis- by this Act on a Commit*- 
aimict ni Division by siouer of a Division may, in 
whom to be cxmiEtd pluccb where there is no such 
Commissioner, he oxeicised and ]x.»rfoimed by such 
oilieer ns the Governor General in Council may 
from time to time appoint in this behalf. 


5. At the head of the administration of the salt- 
C O in in 1 H «IO » OI of revenue under this Act there 
min bait- shall lie an ofhcei, called the 
Commissioner of Northern 
India Salt-revenue, who shall lie appointed, and 
may be suspended or removed, by the Governor 
General m Council. 


Noith 

rpvemm 


CHAPTER II. 

MANl 1 UTUllE AND Rl HMING OF SAL1 1ND 
SALTPErilL. 

„ 6. The Governor General 

aJiZr.ulJ,'™ * n Council m .y, from tune 
to time, hy rule— 

(#/) pioliihit absolutely, or nubject to such con- 
t» u^uli*« »|mufti ditioiis as he thinks fit, the 
tun luul n (iniitfF oi wilt minuiactuic ol salt, or the 
nmi hilt pi t r» , annul letuie oi iciiuing of 

sullpetio, throughout the whole or any portion of 
the sud toi l ltoues ; 

(tj) fix fees for the following licenses, not exceed- 
. . r , mg in the case of each such 

o oi lconHCB, ] 1C euse the umouut herein- 

aftei mentioned:— 

Re. 

License to mnnnfarture and refine snltpi tie 
und to sepaiuto and put if y naif m the pio- 
ies« ol muh maniif uluit nid lefining ... 00 

Ln i use to in mlitnc tine Raltpelro 2 

License to^ manufachne nulplmtu of zoda 
{h lun t-niin) by Molai heat in ovupoiatiug 
_ iw*i» - ... 10 

L i onsi ^ to^ miuiuiauture Bulphatc of noda 
{Ahnri huh) by artificial heat . . ... 2 

Ln i lino to manufacture otliei saline sub¬ 
stances ... 2 

(t) deteiminc the manner, time and place in 
. „ and at which, and the per- 

tn lecnlnto thocoiloo- „ _ _ t • 9 / , 

turn o< dutic., f° n8 by whom, any duty 

imposed hereunder shall be 
collected in tlie said territories; 

{(?) define an area no point in which shall be 
to republic possession p 101 " 1 * than one hundred yards 
of sail iii vninity of from the nearest point of 
iiscfs ahcie saitpittcis any place in which salt is 
munuimhind, stoied or sold hy or on be¬ 

half of Government, or of uny manufactory and 
its appurtenances m oi on which saltpetre is manu- 
factui ed or refined, and legulatc the possession, 
xtohigc and bah* oi salt within such urea; 

(e) define an area round any other place in 
to Kfriil ito possession which salt is manufactured, 
of wilt in viumiv of and regulate tlie possession, 
plate* vl1u ie saltis umnu- storage and sale of salt with* 
trtauri<i in such area. 
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CHAPTER III. 

Duty and Price of Salt. 

7. Hie Governor General in Council may from 

Power of Governor time to time by rule eon* 
General in Council— sistent with th 1fl Act— 

(a) , impose, a duty* not exceeding three rupees- 
; ' tier maund of 8 M pounds 

JSJSrfWtf 0 " Avoirdupois,on saltnoanufac- 
tured m, or imported by land 
into, any part of British India; 

to reduce or remit (#) reduce or remit any 
duties 5 duty so imposed, and re¬ 

impose any duty so reduced or remitted; 

(c) fix the minimum price at which salt exca- 

to fix Diiiiimttm price vated, manufactured or sold 
of suit excavated, Ac., by or on behalf of the Gov- 
by Government. err?meat of India shall he 

sold. 

In calculating the amount of duty payable under 
this section, fractions of quarter maunds may bo 
reckoned as quarter maunds. 


8 . Subject to any general rules or special orders 
which the Governor General 
Pow * r of Lom 1 Gov- j Council may from time to 

price of suit excavated, time make in tins behalf, the 
Ac. Local Government may from 

time to time, by notification 
in the local official Gazette, fix the minimum price at 
which salt excavated, manufactured or sold by or 
on behalf of such Local Government shall be sold. 


CHAPTER IV. 

Offences against the Salt-revenue. 

9. Whoever commits any 
Penalties. 0 f the following offences 

(namely) :— 

(а) does anything in contravention of this Act 
©r of any rule made hereunder; 

( б ) evades payment of any duty or charge pay¬ 
able under this Act or any such rule; or 

(c) attempts to commit, or abets within the 
meaning of the Indian Penal Code the commission 
of, any of the offences mentioned in clauses (<z) and 
(b) of tins section, 

shall for every such offence bo punished with 
fine which may extend to five hundred rupees, or 
with imprisonment for a term which may extend 
to six months, or with both; 

and the convicting Magistrate, on the applica¬ 
tion of the Assistant Commissioner or Salt-reve¬ 
nue officer, may declare to be confiscated all 
works, materials and implements constructed or 
prepared for the purpose of manufacturing or re¬ 
fining* salt or saltpetre contrary to the provisions 
©f this Act or any such rule. 

10. Any person convicted of an offence under 

PanlMbment on «ncond section nine, after having 
•ml snbuvqaeni con vie- been previously convicted of 
tiou§ ' an offence under that section 

©r section 11 of the Inland Customs Act, 1875, or 
under any enactment repealed by that Act, shall 
be punished with imprisonment for a terra which 
may extend to six months, in addition to the 
punishment which may be inflicted for a first 
©ffence under section nine; 


and every such person shall, upon every ittksfr* 

I quent conviction of an offence under section June,, 
be liable to imprisonment for a term which may 
extend to six months, in addition to any term tit 
imprisonment to which he was liable at his last 
previous conviction. 

11. A charge of an offence under section nine, 
~ . , . . or under section 11 of the 

pr$3. 1 Inland Customs Act, 1875, 

shall not be entertained ex¬ 
cept on the complaint of an Assistant Commis¬ 
sioner or oilier Salt-revenue officer not inferior in 
rank to a Sub-Inspector, 

and no such complaint sliall lie admitted unless 
... it is preferred within six 

Limitation. months after the commission 

of the offence to which it refers. 

All such offences shall he tried by a Magistrate 

. exercising powers not less 

Jurisdiction. than those of a Magistrate 

of the second class. 


12. All salt or saltpetre in respect of which anj 

Confiscation of nrticlcfl offence mentioned in section 

in respect of which of- nine has been committed, 
fence committed. together with the vessels, 

packages or coverings in which such salt or salt¬ 
petre is contained, and the animals and convey¬ 
ances used in carrying it, shall be liable to con¬ 
fiscation. 

When the article seized exceeds five sers in 
weight, the Commissioner of the Division in which 
the seizure takes place may, if satisfied on the re¬ 
port of any Salt-revenue officer, or on such inquiry 
as he thinks lit to make, that such offence has been 
committed, declare such article to Iks confiscated 
or impose such lesser penalty in lieu of confiscation 
as to him may sf*em fit. 

If the article seized does not exceed five sers in 
weight, the Assistant Commissioner shall possess the 
same powers in regard to its disposal as by this 
section are conferred on the Commissioner of - the 
Division in regard to quantities exceeding five sers, 
and may also confiscate any vessel, package or 
covering in which such article is contained. 

Whenever such Commissioner declares under this 
section any article to be confiscated, he may also 
declare to be confiscated any vessel, package or 
covering in which such article is contained, and 
any animal or conveyance used in carrying it. 

13. The Governor General in Council may, from 

, _ ... time to time, by rule, direct 

Power to levy addt- . otj. 

tionnl duty •« penalty. au y. Salt-revenue 

officer, not inferior in rank 
to an Assistant Inspector, if satisfied in such man¬ 
ner as such rule may prescribe that any offenco 
mentioned in section nine has been committed 
in respect of any dutiable salt, shall, instead 
of making a complaint to a Magistrate, or 
instituting proceedings with a view to con¬ 
fiscation, imj>ose as a penalty an additional duty 
on such salt not exceeding .the duty leviable 
thereon under Chapter 111 of this Act. 

The imposition of every such penalty shall bo 
at once reported, if the salt, in respect of which 
an offence has been committed, exceeds five sere in 
weight, to the Commissioner of the Division in 
which such penalty is imposed, and, if such salt 
docs not exceed five sers in weight, to the Assistant 
Commissioner, 


4c 
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and shall require the sanction of the Commis¬ 
sioner or Assistant Commissioner, as the case may 
be, to whom it is so reported. 

14. Any zaminclar or other proprietor of land, 
Punishment for con- and any agent of a zamin- 
mvHuoo at offences men- dar or proprietor of land, 
tioned in seetiun nine. who wilfully connives at 
any offence mentioned in section nine, slui.ll for 
every such offence be punishable by any Magis¬ 
trate exercising powers not less than those of a 
Magistrate of the second class with fine which 
may extend to five hundred rupees, or with impris¬ 
onment for a term which may extend to six 
months, or with both. 


CHAPTER V. 

Powers of Stoppage, Search, Seizure and 
Arrest. 

15. Any Salt-revenue officer empowered in this 

Power to search places behalf by the Local Govern- 
where article is manufac- ment may at any time enter 
tured voder license. and gea^ch any place in 

which any article is manufactured or refined under 
a license granted under this Act or any rule made 
hereunder. 


16. Any Salt-revenue officer may stop and 
Power to detain sns- detain any person whom he 
pectod person and to has reason to believe to be 
seise goods liable to con- liable to punishment under 
this Act.; 

and may seize any salt or saltpetre in re¬ 
spect of which there is reason to believe that 
any offence mentioned in section nine has been 
committed, or that any duty is payable, together 
with the vessels, packages or coverings in which 
such salt or saltpetre is contained, and the animals 
or conveyances used in carrying it. 


17. Any Salt-revenue officer may arrest any 
person whom he 1ms reason 
Power to arrest, to Ijelieve to have commit¬ 

ted any such offence as last 
aforesaid. 


18. "Whenever any Salt-revenue officer, not in- 

Procedure of officer ferior in rank to a Sub-In- 
lmviug remn on to believe spcctor, has reason to believe 
uolnwful manufacture. that ^ or saltpetre is being 
unlawfully manufactured, refined or stored in an 
unlicensed place, 

such officer shall first record in writing (so far as 
may be practicable) («) the name, residence, and 
calling of the informant (if any) ; (6) the locality 
and description of the house, boat or place where 
the officer behoves that the salt, or saltpetre is be¬ 
ing so manufactured, refined or stored; (c) the 
name of the person by or for whom the sa lt or salt¬ 
petre is so manufactured, refined or stored; and 
(d) the supposed quantity and description of the 
salt or saltpetre, with the grounds for believing the 
same to be unlawfully manufactured, refined or 
stored; 

and may then summon in writing the officer 
in charge of the Police-station within whose juris¬ 
diction the house, boat or place to be searched is 
situate to attend him; 

and may then, after sunrise and before sunset (but 
always in the presence of an 
«£h." 40 “ d Police not inferior 

in rank to a head constable), 
inter and search any house, boat or place in which 


there is reason to believe that salt or saltpetre is 
being so manufactured, refined or stored; 

and, in case of resistance, may break open any 
door, and force and remove any other obstacle to 
such entry; 

and may seize and carry away all salt and salt-' 
petre so manufactured, refined or stored, and 
all materials used in the manufacture or refine- 
ment of such salt or saltpetre ; 

and may also detain and search and, if he thinks - 
proper, arrest the occupier of the said house, boat or 
place, together with all persons concernod in the 
manufacture, refinement, or storing of such salt 
or saltpetre, or in the concealing thereof. 

If the place so entered is an apartment in the 
actual occupancy of a woman who, according to 
the custom of the country, does not appear in 
publie, the officer entering the same shall be guided 
by the rules prescribed for such cases in the Code 
of Criminal Procedure. 

Beforo conducting a search under this section, 
the officer conducting it shall call upon two or 
more respectable inhabitants (if any) of the locality 
in which the house, boat or place is situate to at¬ 
tend and witness the search, and the search shall 
be made in the presence of sueli inhabitants (if 
any), and also (if practicable) of tho oocuj>ant of 
the house, boat or place searched. 

Whenever it is necessary to cause a woman to be 
searched, the search sliajl be made by another 
woman with strict regard to decency. 

19. Any officer in charge of a Police-station who. 

Failure of Pulico offi- 011 application in writing 

cor to attend. made by a Salt-revenue 

officer to attend for any of the 
purposes specified in section eighteen, refuses or fails 
within a reasonable time so to attend or to depute 
a subordinate officer, not inferior in rank to a head 
constable, so to attend, shall for every such offence 
be punished with fine which may extend to five 
hundred rupees. 

20. Whenever a Salt-revenue officer under the 
lioport of urreat, aeiz- wink of Assistant Commis- 

ui t; and search. sioner arrests under this Act 

any person, 

or seizes any article as liable to confiscation un¬ 
der this Act, 

or enters any house, boat or place for the 
purpose of searching for any such article, 

he shall (unless generally empowered by the 
Assistant Commissioner to send the person arrested 
to the Magistrate) within forty-eight hours next 
after such arrest, seizure or entry make a full report 
of all the particulars of such arrest, seizure or 
entry to liis official superior for the information of 
the Assistant Commissioner. 

E very officer making any arrest under this Act, 
or liis official superior, shall, if generally empower¬ 
ed in this behalf by the Assistant Commissioner 
either send with all convenient despatch the person 
arrested to the Magistrate having jurisdiction to 
deal with the ease, or order the discharge of such 
person. 

Every officer of Police attending any search 
made under section eighteen shall report the earn* 
to his official superior. 

21. Whenever the Assistant Commissioner is 

Procedure in respect of the seizure of any 

of articles seised. article exceeding five sera in 

« A weight as liable to con¬ 

fiscation under tins Act, he shall, with all oonveni- 
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ent despatch, report the circumstances of the case 
to the Commissioner of the Division in whieh such 
seizure is made, who may thereupon proceed under 
section twelve. 

If the article seized does not exceed five sers in 
weight, such Assistant Commissioner may dispose 
of the ct §e himself under the said section. 

29 Any article in respect of which a penalty is 

Pmatanon detention imposed under Bection thirteen 
•f article subject to »d- may be detained pending the 
ditioiinl duty. receipt of the order of the 

Commissioner of the Division or the Assistan b Com¬ 
missioner, as the case may be, on the report inquired, 
by the same section: 

Provided that, if the owner of any article so 
detained deposits the amount of such penalty with, 
and pays all ordinary duty and charges payable on 
such article to, the Salt-revenue officer detaining 
the same, such article shall be at onoe released. 

When an article is so detained it shall on tho 
receipt of the said order be dealt with in accord¬ 
ance with the rules made in this behalf here¬ 
under. 

When ail article has been released under the 
second paragraph of this section, and the Commis¬ 
sioner of the Division or Assistant Commissioner, 
as the case may be, reduces, or declines to sanction, 
tlic penalty imposed in respect of such article, the 
amount refundable to tho owner shall be paid to 
him on his applying therefor to the Assistant Com¬ 
missioner within six months, to be computed (where 
the order lias been made by the Commissioner of 
the Division) from the day on which the Assistant 
Commissioner has received such order, and (where 
the order has lieen made by the Assistant Commis¬ 
sioner) from the date of such order. 

When any penalty the amount of which has 
been deposited under the second clause of this sec¬ 
tion is sanctioned, 

or when any sum refundable under this section lias 
not been claimed within the said period of six 
months, 

the amount so in deposit, or the sum so refund¬ 
able, shall be forfeited to Her Majesty, unless the 
Commissioner of Northern India Salt-revenue other¬ 
wise directs. 

23. Whenever the Assistant Commissioner is 

informed of the arrest of any 

Procedure in respect T)erson he shall (unless SUch 1 
of peraou ut resiu . person lias been dealt with 

under the penultimate paragraph of section twenty) 
either send with all convenient despatch the 
person arrested to the Magistrate having jurisdic¬ 
tion to deal with the case, or order the immediate 
discharge of such person. 

24. All officers of Police, and all officers of Gov- 

oarer, required to..- eminent engaged in tlic col- 

Mist salt-revenue offi- lection of land-iv venue, are 
<*«■*• hereby empowered ami re¬ 

quired to assist the Salt-revenue officers in the 
execution of this Act. 

Vexation* march, aeiz- 25. Any Salt-revenue 
ure, jfce.. by Srit-reve- officer w ho_ 
nua officer. 

(a), without reasonable ground of suspicion 
searches or causes to be searched any house, boat 
er place; 

(5) vexntiously and unnecessarily detains, search¬ 
es or arrests any person; 


(c) vcxatiously and unnecessarily seizes the 
moveable property of any person, on pretence of 
seizing or searching for any article liable to con* 
fiscution under this Act; 

(d) commits as such officer any other act to the 
injury of any person, when such officer lias not 
reason to believe that such act is required for the 
execution of his duty, 

shall for every such offence be punishable, by a 
Magistrate exercising powers not less than those 
of a Magistrate of the? second class, with fine which 
may extend to five hundred rupees. 

Any person wilfully and maliciously giving false 
information and so causing a search to be made 
under this Act shall be punishable, by a Magistrate 
exercising tho same powers, with fine which may 
extend to five hundred rupees, or with imprison¬ 
ment for a term which may extend to two years, or 
with both. 

26. The Governor General in Council may from 

Power to rcpulate io time make rules con- 

aeizure* and dittpottul of sistent with this Act to l*OgU- 
thingM acized. late the seizure, disposal and 

destruction of things liable to be seized under this 
Act. 

Such rules may, among other matters, provide— 

(«) that the owner or person having the charge 
of any animal seized and detained shall provide 
from day to day for its keep while detained, and 
that, if he omits to do so, such animal may be 
sold by public auction, and the expenses (if any) 
incurred on account of it defrayed from the pro¬ 
ceeds of the sale ; 

(6) that when anything is seized and an order 
for its release is subsequently passed, and the 
owner does not, within a period to be fixed by such 
rules, appear to claim such tiling and tender the 
duty, penalties and charges (if any) due in respect 
thereof, it may lie sold by public auction, and 
such duty, penalties and charges defrayed from 
(he proceeds of the Kile ; 

(c) that the surplus-proeeeds of a sale undc*r 
clause (a) or clause (fj) of this section shall, unless 
the owner of the thing seized establishes lus claim 
to such proceeds within a period, not less tlian three 
months, to be fixed by such rules, be forfeited to 
Her Majesty. 


CHAPTER YI. 

Miscellaneous. 

27. Tho Governor General in Council may, from 

IWr to prohibit im- time, by rule, prohibit 

port und tmnait of suit. absolutely, or subject to con¬ 
ditions, the importation of 
salt into, or the transit of salt over, the said terri¬ 
tories or any part thereof. 

Except in the case of a prohibition under this 
section, nothing in this Act shall affect the transit 
of salt into or from any of the said territories, 
from or into any other part of British India. 


28. In addition to the rules whieh the Gov- 

Further mutter- for >'• Council is 

wliich Governor uciutaI liercinbetore empowered to 
in Council lunjr nmku make, lie may from time to 
ruluB * time make rules consistent 

with this Act to regulate the following matters, 
namely :— 

(a) the persons by whom, and the time, place and 
manner at or in which, anything to be done under 
this Act shall be done; 
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(£) the cases in which and the officers to whom, 
and the conditions subject to which, orders given 
by Salt-revenuo officers under this Act shall be 
appealable; 

(c) the fee to be charged on account of any 
license, pass, certificate, dakliila, raw&na or other 
such document issued under this Act*; 

and generally to carry out the provisions herein 
contained. 

29. All rules made under this Act sliall Iks pub¬ 

lished in the Gazelle of 
Publication of rule. Jndia> ^ glm ] 1 tlicreupon 

have the force of law. 

30. Subject to the provisions herein contained. 
Power lo confer pow- and to any rules for the 

era «f Anniston t Com* time being in force made 
migstoiior nnd Salt-rove- foy tlie Governor General 
mie officers. i n Council, the Local Gov- 

‘ eminent or the Commissioner of Northern India 
Salt-revenue may invest any person with the powers 
of an Assistant Commissioner under this Act, or 
with all or any of the powers hereinbefore confer¬ 
red on Salt-revenue officers. 


31. For section 11 of the Madras Salt Excise 
Amendment of Madras Act, 1871, the following 
Act VI of 1871. shall be substituted :— 


"11. The excise-duty on salt manufactured in 
any district, or part of a dis- 
Lot, of duty on ««lt. trietj to which tliie Act maybe 

extended, sliall be paid under such orders as tlic 
Board of Revenue from time to time makes in 
this behalf; but no such duty shall be leviable until 
the salt is about to be removed from the place of 
storage, and no salt sliall be so removed without a 
permit authorizing its removal from store, and 
such permit shall specify the quantity to be re¬ 
moved and the excise-duty levied or due thereon.” 


SCHEDULE. 

(See section 2.) 

Enactments repealed. 

Acts op the Governor General in Council. 


Number and 
year. 

Short title. 

Extent of repeal. 

Vni of 1875 

The Inland Cus¬ 
toms Act, 1875. 

The whole. 

II of 1876... 

The Burma Land 
and Koveuue 
Act, 1876. 

Section 39, clause (5), sad 
in clause (<?) of the same 
section the words and 
letter “under clause (5).’* 

XVIII of 1877 

The Salt Act, 1877 

The whole. 

Regulation. 

Ill of 1877 

The Ajmfr Laws 
Regulation, 1877. 

Sections 36 and 37, 

Act op the Lieutenant-Governor op Bengal 
in Council. 

Number and 
year. 

Short title. 

Extent of repeal. 

VII of 1864 

The Salt Act, 1864 

Section nine. 


R. J. CROSTIIWAITE, 

Off'g. Secy, to the Govt . qf India . 
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The following Act of tho Governor General of 
India in Council received the assent of Hih Ex¬ 
cellency the Governor Goneial on the 10th March, 
1882, aud is hereby promulgated for general in¬ 
formation :— 

Act No. XIII op 1882 . 


An Act to amend the law relating to Kanvngoe and 
PatwarU tn the North-Weetem Provmcee and 
Oudh. 


Whkebab it is expedient to amend, in manner 
„ .. hereinafter appearing, the 

Preamble. Uw leiatlT1 g to Kfindngos 

and Patwdris in the North-Western Provinces; 
It is hereby enacted as follows - 


Short title. 
Commencement. 


1 This Act may be called 
“The Kdntingos and Pat- 
wfiris Act, 1882;" and shall 
come mto force at onee. 


Repeal of eeitinm of 
Act No XIX ot 1K7.3 
ami Act No. Vlil of 
1879. 


2. Sections 29, 30 and 31 of the North- 
Western Provinces Land- 
He venue Act, 1873, and 
sections 4 and 5 of the 
North-Western Provinces 

Land-Revenue Act, 1879, are licieby repealed. 

Notwithstanding such rcj>eal any landlord may 
recover from a tenant any rate, or any portion of 
a rate, accruing due before the thu tietli day of 
June, 1882, and which lie is entitled to recover, 
nnder any rule made under section JS9 of the said 
North-Western Provinces Land-Revenue Act, 
1873, from such tenant. 

3. The existing balance of the provincial fund 
DIijmmI of bnUnee of conglitnled by «ection 29 of 

piovinoinl fund couihtu- the said IV oi th-W estern 
t»d by Act No. XIX of Provinces Land-Revenue 
187s - Act, 1873, shall bo disposed 

of in Buoh manner as the Local Government, with 
the previous sanction of the Governor General in 
Council, may from time to time duect. 


4. For the purpose of preparing the registers or 
Information to bo Air- accounts prescribed by the 
niched by owner or oocn- said North-Western Provin- 
pier of lend. ces Land-Revenue A ct, i 873, 

•r by any rule made thereunder, every owner or 
occupier of land in any patw&rf’s ciicle, and the 
agent of every such owner or occupier, shall furnish 
to the patwiri of suoh oirele, the kfauiigo or such 


person as the Collector of the district may appoint 
in this behalf, such information, at such times, as 
the Local Government may from time to time by 
rule prescribe. 

Explanation —■" Owner” in this section includes 
also a superior and an inferior proprietor, and a 
lessee, mortgagee or conditional vendee, in pos¬ 
session. 


And whereas it is also expedient to amend the 
law relating to Kanungos and Patwaris in Oudh ; 
It is hereby further enacted as follows .— 


0 . sections xUil to xlo (noth inclusive) of the 

Kcp&il of.pftfona 203 ° udh ^-Revenue Act. 
to 215 (both inclusive) hereby repealed; 

ot Act No. XVII of U70. but all appointments and 
rules made under any of the 
said sections and now in forco shall, so far as they 
are consistent herewith, be deemed to have been 
made hereunder. 


6. With the previous sanction of tho Chief 
Powei to fix number Commissioner, the Deputy 
and limit* of patwAija* Commissioner shall fix the 
circle*. number of patwanV circles 

in his district and the respective limits of such 
encles, and may, with the like sanction, from time 
to time alter the number and limits so fixed. 

For each such circle the Deputy Commis- 
I'atwdif to be np. sioncr shall appoint a pat- 
pomtid lot emli uide. wan. 1 


Power to make rules 7. Tho Chief Commis- 
fm atI piuoii, Ac. of gioner may, from time to 

P " * ‘ “ 4 time, make rules consistent 

with this Act— 

(a) regulating the selection, appointment, sus¬ 
pension, dismissal, duties and bupm vision of 
pat wans; 

(A) pi escribing the fines which may he imposed 
on patwail's, and on poisons appointed tcmpoianly 
to perform their duties, for neglect of their 
duty. 

8 . Every kanungo and patuaif, and every 
KandiiRoa and patud- I )Plson appointed tempoianly 

rta to bo public son ant a, to perimill the duties of 
and iluir reooida public any such officer, shall be 
mo, “ l deemed to bo a public ser¬ 

vant within the meaning of the Indian Penal 
Code, 

and all official records and papers kept by any 
such officer or person shall be deemed to be public 
records and the property of Government. 

9. For tho purpose of preparing the registeis 
Information to bo or accounts pi escubed by the 

famished by onuer ox said Oudh Laud-He venue 
.f lmd. Act, 1878,or by any rule made 

4 d 
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thereunder, every owner or occupier of land in 
any pat wan's circle, and the agent of every such 
owner or occupier, shall furnish to the patwdri of 
such circle, the kanungo or such person us the 
Deputy Commissioner may appoint in this behalf, 
such information, at such times, as the Chief 
Commissioner may from time to timo by rule 
prescribe. 

Explanation.—“ Owner 99 in this section includes 
also a superior and an inferior proprietor, and 
a lessee, mortgagee or conditional vendee, in 
possession, 

10. No suit shall bo brought by a landlord 

Suits for recovery of against a tenant for the 
patwirf-coiM barred. recovery of any oess or rate 


accruing due after the thirtieth day of June, 1882, 
and payable, in money or in kind, by such tenant 
on account of the remuneration of a patwarf. 

11. Sections one and ten and this section extend 
M extent. * tl, . e torritone. respectively 

administered by the Lieu ten- 
ant-Governor of the North-Western Provinces 
and the Chief Commissioner of Oudh. Sections 
two, three and four extend to the territories admi¬ 
nistered by the said Lieutenant-Governor, and sec¬ 
tions five to nine (both inclusive) extend to the 
territories administered by the said Chief Commis¬ 
sioner. 

R. J. CROSTHWAITE, 

Offg . Secy, to the Govt, of India. 
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GOVERNMENT OP INDIA. 

LEGISLATIVE DEPARTMENT. 

rSeoond Publication 3 

The following Act of the Governor General of 
India in Council received the assent of His 
Excellency the Governor Gencial on the 17th 
March, 1882, and is hereby promulgated lor 
general information 

Act No. XIV of 1882. 

THE CODE OF CIVIL PROCEDURE. 

CONTENTS. 
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Preliminary. 

Sections. 

1. Short title. 
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Local extent. 

2. Interpretation-clause. 

3. Enactments repealed. 

References in pievious Acts. 
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withdrawn. 

170. Procedure if witness fails to appear. 

171. Court may of its own accord summon as 

witnesses strangers to suit. 

172. Duty of persons summoned to give evi¬ 

dence or produce document. 

173. When they may depart. 

174. Consequences of failure to comply with 

summons. 

Procedure when witness apprehended can¬ 
not give evidence or produce documents. 

175. Procedure when witness absconds. 

176. Persons bound to attend in person. 

177. Consequence of refusal of party to give 

evidence when called on by Court. 

178. Rules as to witnesses to apply to parties 

summoned. 


CHAPTER XV. 

Of the Hearing of tite Suit and Examination 

OF WITNKSBES. 

179. Statement and production of evidence by 

party having right to begin. 

Rules as (o right to begin. 

180. Statement and production of evidence by 

other party. 

Reply by party beginning. 

181. Witnesses to be examined in open Court. 

182. How evidence shall be taken in appealable 

cases. 

183. When deposition to be interpreted* 
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Sections. 

184. Memorandum when evidence not taken 

down by Judge. # 

185. When evidence may he taken in English. 
186* Any particular question and answer may 

he taken down. 

187. Questions objected to and allowed by 

Court. 

188. Remarks on demeanour o£ witnesses. 

189. Memorandum of evidence in unappealable 

cases. , 

190. Judge unable to make such memorandum 

to record reason of his inability. 

191. Power to deal with evidence taken down 

by Judge removed before conclusion of 

192. Power to examine witness immediately. 

198. Court may recall and examine witness. 


CHAPTER XVI. 

Of Affidavits. 

194. Tower to order any point to bo proved by 

affidavit. 

195. Power to order attendance of declarant tor 

cross-examination. 

190. Matter's to which allidavits shall be con- 
lined. . . 

197. Oath of declarant by whom to be adminis- 
‘ tered. 


CHAPTER XVII. 

Op Judgment and Decree. 

198. Judgment when pronounced. 

199. Power to pronounce judgment written by 

Judge's predecessor. 

200. Language of judgment. 

201. Translation of judgment. 

202. Judgment to be dated and signed. 

203. Judgment of Small Cause Courts. 
Judgments of oilier Courts. 

204. Court to state its decision on eaeh issue. 
Exception. 

205. Date of decree. 

206. Contents of decree. 

Power to amend decree. 

207. Decree for recovery of immoveable pro¬ 

perty. . ,. 

208. Decree for delivery of moveable property. 

209. In suits for money, decree may order cer¬ 

tain interest to be paid on principal sum 
adjudged. 

210. Decree may direct payment by mstal- 


Order, after decree, for payment by instal¬ 
ments. 

211. In suite for land. Court may decree pay¬ 

ment of mesne profits with interest. 

212. Court may determine amount of mesne 

profits prior to suit, or may reserve in¬ 
quiry. 


Sections. 

213*. Administration-suit. 

214. Suit to enforce right of pre-emption. 

215. Suit for dissolution of partnership. 

215 A. Suit for account between principal and 
agent. 

216. Decree when set-off is allowed. 

Effect of decree as to sum awarded to de¬ 
fendant. 

217. Certified copies of judgment and decree to 

he furnished. 


CHAPTER XVI1J. 

Of Costs. 

218. Costs of applications. 

219. Judgment to direct by whom costs to be 

paid. 

220. Power of Court as to costs. 

221. Costs may be set-off against sum admitted 

or found to be due. 

222. Interest on costs. 

Payment- of costs out of subject-matter. 


CHAPTER XIX. 

Of the Execution of Decrf.es. 

A,—Of the Court It/ which Decrees mat/ he executed* 

223. Court by which decree may be executed. 

224. Procedure when Court desires that its own 

decree shall be executed by another 
Court- 

225. Court receiving copies of decree, &c., to 

file same without proof. 

226. Execution of decree or order by Court to 

which it is sent. 

227. Execution by High Court, of decree trans¬ 

mitted by other Court. 

228. Powers of Court in executing transmitted 

decree. 

Appeal from orders in executing such de¬ 
crees. 

229. Decrees of Courts established by Govern¬ 

ment of India in Native States. 

U .—Of Application for Execution . 

230. Application for execution. 

231. Application by joint decree-holder; 

232. Application by transferee of decree. 

233. Transferee to hold subject to equities en¬ 

forceable against original holder. 

284. If judgment-debtor die btfore execution, 
application may be made against hia re¬ 
presentative. 

235. Contents of application for execution of 

decree. 

236. Application for attachment of moveable 

property to be accompanied with inven¬ 
tory. 

237. Further particulars when application is for 

I attachment of immoveable property. 

4/ 
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SECTIONS. 

238. When application most be accompanied by 
extract from Collector's register. 

C .—Of staging Execution* 

£39. When Court may stay execution. 

£40. Power to require security from, or impose 
conditions upon, judgment-debtor. 

241. Inability of judgment-debtor discharged to 
be retaken. 

£42. Order of Court which passed decree or of 
appellate Court to be binding upon Court 
applied to. 

£43. Stay of execution pending suit between 
decree-holder and judgment-debtor. 

2 >.—Questions for Court executing Decree . 

244. Questions to be decided by Court execut¬ 

ing decree. 

E.—Of the Mode of executing Decrees . 

245. Procedure on receiving application for 

execution of decree. 

Procedure on admitting application. 

246. Cross-decrees. 

247. Cross-claims under same decree. 

248. Notice to show cause why decree should 

not be executed. 

Proviso. 

249. Porecdure after issue of notice. 

250. Warruut when to issue. 

251. Date, signature, seal and delivery. 

252. Decree against representative of deceased 

for money to be paid out of deceased's 
property. 

253. Decree against surety. 

254. Decree for money. 

255. Decree for mesne profits or other matter, 

ainouut of which to be subsequently as¬ 
certained. 

256. Power to direct immediate execution of 

decree for money not exceeding Rs. 

1 , 000 . 

257. Modes of paying money under decree. 

257A. Agreement to give time to judgment- 

debtor. 

Agreement for satisfaction of judgment- 
debt. 

258. Payment to deereo-holder. 

259. Decrees for specific moveables, or recovery 

of wives. 

260. Decree for specific performance or restitu¬ 

tion of conjugal rights. 

261. Decree for execution of conveyances, or 

endorsement of negotiable instruments. 

262. Form and effect of execution of convey¬ 

ance by Court. 

263. Decree for immoveable property. 

264. Delivery of immoveable property when in 

occupancy of tenant. 

265. Partition of estate or separation of share. 

F.—Of Attachment of Property. 

£66. Property liable to attachment and sale in 
execution of decree. 


Sbotxons. 

267. Power to summon and examine persons as 
to property liable to be seized. 

£68. Attachment of debt, share and other pro* 
petty not in possession of judgment- 
debtor. 

£69. Attachment of moveable property in pos¬ 
session of judgment-debtor. 

Proviso. 

Power to make rules for maintenance of 
attached live-stock. 

270. Attachment of negotiable instruments. 

£71. 8eizure of property in building. 

Seizure of property in zananas. 

£72. Attachment of property deposited in Court 
or with Government-officer. 

Proviso. 

273. Attachment of decree for money. 
Attachment of other decrees. 
Decree-holders to give information. 

274. Attachment of immoveable property. 

275. Order for witlidrawul of attachment after 

satisfaction of decree. 

276. Private alienation of property after attach¬ 

ment to be void. 

277. Court may direct coin or currency-notes 

attached to be paid to party entitled. 

278. Investigation of claims to and objections 

to attachment of, attached property. 
Postponement of sale. 

279. Evidence to be adduced by claimant. 

280. Release of property from attachment. 

281. Disallowance of claim to roleaso of pro¬ 

perty attached. 

282. Continuance of attachment subject to 

claim of incumbrancer. 

283. Saving of suits to establish right to at¬ 

tached property. 

284. Power to order property attached to be 

sold, and proceeds to be paid to person 
entitled. 

285. Property attached in execution of decrees 

of several Courts. 

O .— Of Sale and Delivery of Property . 

(a) General Rules . 

2S6. Sales by whom conducted and how made. 
287. Proclamation of sales by public auction. 

Rules to be made by High Court. 

28K. Indemnity of Judges, &e. 

289. Mode of making proclamation. 

290. Time of sale. 

291. Power to adjourn sale. 

Stoppage of sale on tender of debt and 
costs, or un proof of payment. 

292. Officers concerned in execution-sales not to 

bid for or buy property sold, 

29*3. Defaulting purchaser answerable for loss 
by re-sale. 

294. Decree-holder not to bid for or buy pro¬ 

perty without permission. 

If decree-holder purchase, amount of decree 
may be taken as payment. 

295. Proceeds of execution-sale to be divided 

ratcably among decree-holders. 
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Sections. I Sections. 


Proviso whero property is sold subject to 
mortgage. 

Proviso. 

(6) Rule* as to Moveable Property* 

5(96. Rules os to negotiable instruments and 
shares in public Companies. 

297. Payment for other moveable property 

sold. 

298. Irregularity not to vitiate sole of moveable 

property, but any person injured may 
sue. 

299. Delivery of moveable property actually 

seized. 

800. Delivery of moveable property to which 

judgment-debtor entitled subject to lien. 

801. Delivery of debts and of shares in public 

Companies. 

802. Transfer of negotiable instruments and 

shares. 

303. Vesting order in case of other property. 

(<?) Rules as to Immoveable Properly . 

804. What Courts may order sales of land. 

305. Postponement of sale of land to enable 
defendant to raise amount of decree. 
Certificate to judgment-debtor. 

300. Deposit by purchaser of immoveable pro¬ 

perty. 

307. Time for payment, iu full. 

308. Procedure in default of payment. 

309. Notification oil ro-sule of immoveable pro¬ 

perty. 

310. Co-sharer of share of undivided estate sold 

in execution to have preference in bid- 
ding. 

311. Application to set, aside sale of land on 

ground of irregularity. 

312. Effect of objection being disallowed, and 

of if a being allowed. 

313. Application to set aside sale on ground of 

judgment-debtor having no saleable inter¬ 
est. 

314. Confirmation of sale. 

315. Tf sale set aside, price to l>c returned to 

purchaser. 

316. Certificate to purchaser of immoveable 

property. 

317. Bar to suit against purchaser buying 

bcnami. 

318. Delivery of immoveable property in occu¬ 

pancy of judgment debtor. 

319. Delivery of immoveable property in occu¬ 

pancy of tenant. 

320. Power to prescribe rules for transferring to 

Collector execution of certain decrees. 
Power to prescribe rules as to transmission, 
execution and re-transmission of decrees. 

321. Power of Collector when execution of 

decree is so transferred. 

322. Procedure of Collector when execution of 

decree so transferred. 


322A. Notiee to be given to decree-holders and 
to persons having claims on property. 
322B. Amount of money-decrees to be ascer¬ 
tained, and immoveable property avail¬ 
able for their satisfaction. 

322C. When District Court may issue notices 
and hold inquiry. 

322D. Effect of decision of Court os to dispute 
arising under section 322B or 322C. 
823. Scheme for liquidation of money-decrees. 

324. Recovery of balance, if any, after letting 

or management. 

324A. Collector to render accounts to civil 
Court.. 

Application of balance. 

325. Sales how to be conducted. 

325 A. Restrictions as to alienation by judg¬ 
ment-debtor or his representative, and 
prosecution of remedies by decree- 
holders. 

325B. Provision whero property is in several 
districts. 

325C. Powers of Collector to compel attendance 
of parties and witnesses and produc¬ 
tion of documents. 

820. When Court may authorize Collector to 
stay public sale of land. 

327. Local rules as to sales of land in execution 

of decrees for money. 

H. —Of Resistance to Execution . 

328. Procedure in case of obstruction to exe¬ 

cution of decree. 

329. Procedure in case of obstruction by judg¬ 

ment-debtor or at his instigation. 

330. Procedure when obstruction continues. 

331. Procedure in case of obstruction by claim¬ 

ant in good faith, other than judgment- 
debtor. 

332 Procedure in ease of person dispossessed 
cf property disputing right of decree- 
holder to be put into possession. 

333. Transfer of property by judgment-debtor 

after institution of suit. 

334. Resisting or obstructing purchaser in 

obtaining possession of immoveablo pro¬ 
perty. 

335. Obstruction by claimant other than judg¬ 

ment-debtor. 

I. —Of Arrest and Imprisonment . 

336. Place of judgment-debtor's imprisonment. 
Proviso. 

337. Warrant for arrest to direct judgment- 

debtor to bo brought up. 

338. Scales of subsistence-allowances. 

339. Judgment-debtor's su bsisteucc-money. 

340. Subsistence-money to be costs in suit. 

341. Release of judgment-debtor. 

342. Imprisonment not to exceed six months. 
When not to exceed six weeks. 

343. Endorsement on warrant. 
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' CHAPTER XX. 

Of Insolvent Judgment-Debtors. 

Sections. 

344*. Power to apply for declaration of insol¬ 
vency. 

345. Contents of application. 

840. Subscription and verification of applica¬ 
tion. 

347. Service of copy of application and notice. 

348. Power to serve other creditors. 

349. Powers of Court as to ju dgmeut-debtor 

under arrest. 

350. Procedure at hearing. 

351. Declaration of insolvency and appoint¬ 

ment of Receiver. 

352. Creditors to prove their debts. 

Schedule to he framed. 

353. Applications by unscheduled creditors. 

354. Effect of order appointing Receiver. 

355. Receiver to give security and collect assets. 

Discharge of insolvent. 

856. Duty of Receiver. 

His right to remuneration. 

Delivery of surplus. 

357. Effect of discharge. 

868. Declaration that insolvent is discharged 
from liability. 

369. Procedure in case of dishonest applicant. 

360. Investment of other Courts with powers of 
District Courts. 

Transfer of eases. 

PART II. 

OF INCIDENTAL PROCEEDINGS. 

CHAPTER XXI. 

Of the Death, Marriage and Insolvency of 
Parties. 

381. No abatement by party's death, if right to 
sue survive. 

882. Procedure in case of death of one of several 
plaintiffs or defendants, if right to sue 
survive. 

863. Procedure in case of death of one of several 
plaintiffs where right to sue survives 
to survivors and representative of deceas¬ 
ed. 

364. Procedure' where no application made by 
representative of deceased plaintiff. 

385. Procedure in case of death of sole, or sole 
surviving, plaintiff. 

366. Abatement where no application by repre¬ 
sentative of deceased plaintiff. 

367* Procedure in case of dispute as to repre¬ 
sentative of deceased plaintiff. 

388. Procedure in case of death of one of several 
defendants, or of sole or sole surviving 
defendant. • 


Sections. 

369. Suit not abated by marriage of femalo 

party. 

370. When plaintiff's bankruptcy or insolvency 

bars suit. * 

Procedure when assignee fails to continue 
suit or give security. 

371. Effect of abatement or dismissal. 
Application to set aside abatement or dis¬ 
missal. 

372. Procedure in case of assignment pending 

suit. 


CHAPTER XXII. 

Of the Withdrawal and Adjustment of Suits. 

373. Pow 2 r to allow plaintiff to withdraw with 

liberty to bring fresh suit. 

374. Limitation-law uot affected by first suit. 

375. Compromise of suits. 

CHAPTER XXIII. 

Of Payment into Court. 

376. Deposit by deft?miaul of amount in satis¬ 

faction of claim. 

377. Notice of deposit. 

378. Interest on deposit not allowed to ploin- 

tiff after notice. 

379. Procedure where plaintiff accepts deposit as 

satisfaction iti part. 

Procedure where he accepts it as satisfac¬ 
tion in full. 


CHAPTER XXIV. 

Of Requiring Security for Costs. 

380. When security for costs may bo required 

from plaintiff at any stage of suit. 

381. Effect of failure to furnish security. 

382. Residence out of British India. 

CHAPTER XXV. 

Of Commissions. 

A.—Commissions to examine Witnesses . 

333. Cases in which Court may issue commis¬ 
sion to examine witness. 

384. Order for commission. 

385. When witness resides within Court's ju¬ 

risdiction. 

386. Persons for whose examination commis¬ 

sion may issue. 

387. Commission to examine witness not within 

British India. 

388. Court to examine witness pursuant to 

commission. 

389. Return of commission with depositions of 

witnesses. 
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Sections. 

890. When depositions may be read in evi¬ 
dence. 

* 891. Provisions as to execution and return of 
commissions to apply to commissions 
issued by foreign Courts. 

B.—Commissions for local Investigation #. 

898. Commission to make local investigations. 
998. Procedure of Commissioner. 

Report and depositions to be evidence in 
suit. 

Commissioner may be examined in person. 

C.—Commissions to examine Accounts . 

894. Commission to examine or adjust accounts. 

895. Court to give Commissioner necessary 

instructions. 

Court to receive Commissioner’s proceed¬ 
ings or direct further enquiry. 

D.—Commission to make PmrlUion. 

896. Commission to make partition of non¬ 

revenue-paying immoveable property. 
Procedure of Commissioners. 

E.—General Provisions. 

397. Exponses of commission to be paid into 

court. 

398. Powers of Commissioners. 

399. Attendance, examination and punishment 

of witnesses before Commissioner. 

400. Court to direct parties to appear before 

Commissioner. 

Procedure ex parte . 

PAST III. 

OF SUITS IN PARTICULAR CASES* 

CHAPTER XXVI. 

Suits by Paupbbs. 

401. Suits may be brought in formdpauperis • 

408. What suits excepted. 

408. Application to be in writing. 

Contents of application. 

404. Presentation of application. 

405. Rejection of application. 

406. Examination of applicant. 

If presented by agent. Court may order 
applicant to be examined by co mmit 
sion. 

407. Rejection of application. 

408. Notice of day for receiving evidence of 

applicant’s pauperism. 

409. Procedure at hearing. 

410. Procedure if application admitted. 

411. Costs when pauper succeeds. 

Recovery of court-fees. 

418. Procedure when pauper fails. 


m 


Sections. 

413. Refusal to allow applicant lo sue as pauPJ* 

to bar subsequent application of Eke 
nature. 

414. Dispaupering. 

415. Costs. 


CHAPTER XXVII. 

Suits by or against Government or Public 
Ofvicnrs. 

416. Suits by or against Secretary of Stato in 

Council. 

417. Persons authorized to act for Government. 

418. Plaints in suits by Sccretaxy of State in 

Council. 

419. Agent of Government to receive process. 

480. Appearance and answer by Secretary of 

State in Council. 

481. Attendance of person able ^ to answer 

questions relating to suit against Govern¬ 
ment, 

488. Service on public officers. 

428. Extension of time to enable officer to make 
reference to Government. 

424. Notice previous to suing Secretary of State 

in Council or public officer. 

425. Arrests in such suits. 

426. Application where Government undertakes 

defence. 

427. Procedure where no such application made* 
Defendant not liable to arrest before judg¬ 
ment. 

428. Exemption of public officers from personal 

appearance. 

429. Procedure where decree against Govern¬ 

ment or public officer. 

CHAPTER XXVIII. 

Suits by Aliens and by oh against Foreign and 
Native Rulers. 

480. When aliens may sue. 

431. When foreign State may sue. 

432. Persons specially appointed by Government 

to probecuto or defend for Princes or 
Chiefs. 

433. Suits against Sovereign Princes, &c. 
Sovereign Princes, &c., exempt from arrest. 
Wher their property may bo attached. 

434. Execution in British India of decrees of 

Courts of Native States. 

CHAPTER XXIX. 

Suits by and against Corporations and 
Companies. 

435. Subscription and veufication of plaint. 
*"436. Service on Corporation or Company. 
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CHAPTER XXX. 

Suits bt and against Trustees, Exbotjtobb and 
Adm inistrators. 

Sections. 

437. Representation of beneficiaries in suit 8 

concerning 1 property vested in trust¬ 
ees, &c. 

438. Joinder of executors and administrators. 

439. Husband of married executrix not to join. 


CHAPTER XXXI. 

Suits by and against Minors and Persons of 
unsound hind. 

440. Minor must sue by next friend. 

Costs. 

441. Applications to be made by next friend or 

guardian ad litem, 

442. Plaint filed without next friend to be token 

off file. 

Costs. 

443. Guardian ad litem to be appointed by 

Court. 

444. Order obtained without next friend or 

guardian may be discharged. 

Costs. 

445. Who may be next friend. 

446. Removal of next friend. 

447. Ketircmcnt of next friend. 

Application for appointment of new next 

friend. 

448. Stay of proceedings on death or removal of 

next friend. 

449. Application for appointment of new next 

friend. 

450. Course to be followed by minor plaintiff or 

applicant on coming of age. 

451. Where he elects to proceed. 

452. Where he elects to abandon. 

Costs. 

453. Making and proving applications under 

sections 451, 452. 

454. When minor co-plaintiff coming of age 

desires to repudiate suit. 

Costs. 

455. When suit unreasonable or improper. 

Costs. 

456. Petition for appointment of guardian ad 

litem . 

457. Who may bo. guardian ad litem . 

458. Guardian neglecting his duty may be 

removed. 

Costs. 

459. Appointment in place of guardian dying 

pendente lite. 

460. Guardian ad litem of minor representative 

of deceased judgment-debtor. 

461. Before decree, next friend or gua rdi a n ad 

litem not to receive money without leave 
of Court and giving security. 

462. Next friend or guapiian ad litem not to 

compromise without leave of Court. 
Compromise without leave voidable. 


Sections. 

463. Application of sections 440 to 462 to per¬ 

sons of unsound mind. 

464. Wards of Court. 


CHAPTER XXXII. 

Suits by and against military Men. 

465. Officers or soldiers who cannot obtain 

leave may authorize any person to sue 
or defend for them. 

466. Person so authorized, may act personally 

or appoint pleader. 

467. Service on person so authorized, or on his 

pleader, to be good service. 

468. Service on officers and soldiers. 

469. Execution of warrant of arrest in canton¬ 

ments, &c. 

CHAPTER XXXIII. 
Interpleader. 

470. When interpleader-suit may be instituted. 

471. Plaint in such suit. 

% 472. Payment of thing claimed into court. 

473. Procedure at first hearing. 

474. When agents and tenants may institute in¬ 

terpleader-suits. 

475. Charge of plaintiff’s costs. 

476. Procedure where defendant is suing stake¬ 

holder. 

Costs. 


PART IV. 

PROVISIONAL REMEDIES. 

CHAPTER XXXIV. 

Of Arrest and Attachment before Judgment. 
A,—Arrest before Judgment. 

477. When plaintiff may apply that security he 

taken. 

478. Order to bring up defendant to show cause 

why ho should not give security. 

479. If defendant fail to show cause. Court 

may order him to make deposit or give 
security. 

480. Procedure in case of application by surety 

to be discharged. 

481. Procedure where defendant fails to give 

security or find fresh security. 

482. Subsistence of defendants arrested. 

B.—Attachment before Judgment . 

483. Application before judgment for security 

from defendant to satisfy decree, and 
in default for attachment of property. 
Contents of application. 





THE GAZETTE OF INDIA, MARCH 25, 1882. 


IV] 


9(8 


Sections. 

484. Court; may call on defendant to furnish 
Beenrity or show cause. 

486. Attachment if cause not shown or security 
not furnished. 

Withdrawal of attachment. 

486. Mode of making attachment. 

487. Investigation of claims to property at¬ 

tache! before judgment. 

488. Removal of attachment when security 

furnished or suit diminished. 

489. Attachment not to affect rights of strang¬ 

ers, or bar decree-holder from applying 
for sale. 

490. Property attached under chapter not to 

be re-attached in execution of decree. 

C.—Compensation for improper Arrests or Attach - 
ments . 

491. Compensation for obtaining arrest or at¬ 

tachment on insufficient grounds. 
Proviso. 


CHAPTER XXXV. 

Of temporary Injunctions and Interlocutory 
Orders. 

A.—Temporary Injunctions . 

492. Cases in which temporary injunction may 

be granted. . . 

493. Injunction to restrain repetition or contin¬ 

uance of breach. 

494. Before granting injunction. Court to 

direct notice to opposite party. 

495. Injunction to Corporation binding on its 

members and officers. 

496. Order for injunction may bo discharged, 

varied or set aside. . 

497. Compensation to defendant for issue of 

injunction on insufficient grounds. 
Proviso. 

B.—Interlocutory Orders . 

498. Power to order interim sale of perishable 

articles. 

499. Power to make order for detention, &c., of 

subject-matter, and to authorize entry, 
taking of samples and experiments. 

500. Application for such orders to be after 

notice. , , .. , 

501. When party may be .put in immediate pos- 

se ssion of land the subject of suit. 

502. Deposit of money, &cin court. 


PAST y. 

OF SPECIAL PROCEEDINGS. 

CHAPTER XXXVII. 

Reference to Arbitration. 

Sections. 

606. Parties to suit may apply for order of re¬ 
ference. 

507. Nomination of arbitrator. 

When Court to nominate arbitrator. 

508. Order of reference. 

509. When reference is to two or more, order 

to provide for difference of opinion. 

510. Death, incapacity, &c., of arbitrators or 

umpire. 

*511. Appointment of umpire by Court. 

512. Powers of arbitrator or umpire appointed 

under sections 509 y 510, 511. 

513. Summoning witnesses 
Punishment for default, See. 

514. Extension of time for making award. 
Supersession of arbitration. 

515. When umpire may arbitrate in lien of 

arbitrators. 

516. Award to be signed and filed. 

517. Arbitrators or umpire may state special 

case. 

618. Court may, on application, modify or cor¬ 
rect award in certain cases. 

519. Order as to costs of arbitration. 

620. When award or matter referred to arbitra¬ 
tion may be remitted. 

521. Grounds for setting aside award. 

522. Judgment to be according to award. 

Decree to follow. 

523. Agreement to refer to arbitration may be 

filed in court. 

Application to be numbered and registered. 
Notice to show cause against filing. 

624. Provisions of chapter applicable to proceed¬ 
ings under order of reference. 

525. Filing award in matter referred to arbitra¬ 

tion’without intervention of Court. 
Application to be numbered and registered. 
Notice to parties to arbitration. 

526. Filing and enforcement of such award. 


CHAPTER XXXVIII. 

Of Proceedings on Agreement of Parties. 


CHAPTER XXXVI. 

Appointment of Receivers. 

608. Power of Court to appoint Receivers. 

Receiver's liabilities. , „ 

504. When Collector may be appointed He- 

ceiver. . _ . 

505. Courts empowered under this chapter. 


627. Power to state case for Court's opinion. 
528. When value of subject-matter must be 


stated. 

>29. Agreement to be filed and numbered as 

suit- . ... 

ian ‘PnvtiAfl to be subject to Court's jurisdic¬ 


tion. 

531. Hearing and disposal of case. 
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CHAPTER XXXIX. 

Or nmn Pkocedtjrk oh Negotiable Is* 

STBOHBSm. 

Sections. 

632* Institution of summary suits upon bills 
of exchange, &e. 

Payment into court of sum mentioned in 
summons. 

633. Defendant showing defenoe on merits to 
have leave to appear. 

334. Power to set aside deoree. 

335. Power to order hill, &o., to he deposited 

with officer of Court. 

536. Recovery of cost of noting non-accept¬ 

ance of dishonoured bill or note. 

537. Procedure in suits under chapter. 

638. Application of chapter. 


CHAPTER XL. 

Of Suits existing to Public Charities. 
639. When suit relating to public charities 
may he brought. 


PART VI. 

OF APPEALS. 

CHAPTER XLI. 

Of Appeals fbom original Decrees. 

540. Appeal to lie from all original decrees, 

except when expressly prohibited. 

541. Form of appeal. 

What to accompany memorandum. 
Contents of memorandum. 

542. Appellant confined to grounds set out. 

543. Rejection or amendment of memorandum. 

544. One of several plaintiffs or defendants 

may obtain reversal of whole decree if 
it procoed on ground common to all. 

Of staying and executing Decrees under Appeal • 

545. Execution of decree not stayed solely by 

reason of appeal. 

Stay of execution of appealable decree 
before time for appealing has expired. 

546. Security in case of order for execution of 

decree appealed against. 

547. No such security to be required from Gov¬ 

ernment or public officers. 

Of Procedure tn Appeal from Decrees . 

548. Registry of memorandum of appeal. 
Register of appeals. 

549. Appellate Court may require appellant to 

give security for costs. 

When appellant resides out of British 
India* 


Sections. 

550. Appellate Court to give notice to Court 

whose decree appealed against. 
Transmission of papers to appellate• Court. 
Copies of exhibits in Court whose decree 
appealed against. 

551. Power to confirm decision of lower Court 

without sending it notice. 

553. Day for hearing appeal. 

653. Publication and service of notice of day 
for hearing appeal. 

Appellate Court may itself cause notjoe to 
be served. 

651. Contents of notice*. 

Procedure on Hearing . 

555. Right to begin. 

556. Dismissal of appeal for appellant's default. 
Hearing appeal ex parte . 

557. Dismissal of appeal whore notice not 

served in consequence of appellant's 
failure to deposit cost. 

Proviso. 

558. Rc-admission of appeal dismissed for de- 

fault. 

559. Power to adjourn hearing, and direct per¬ 

sons appearing interested to he 
respondents* 

560. Re-hearing on application of respondent 

against whom ex parte decree made. 

561. Upon hearing, respondent may object to 

decree as if he had preferred, separate 
appeal. 

Form of notice, and provisions applicable 
thereto. 

563. Remand of case by appellate Court. 

563. When further evidence barred. 

564. Limit to remand. 

565. When evidence on reoord sufficient, appel¬ 

late Court shall determine case finally. 

566. When appellate Court may frame issues 

and refer them for trial to Court whose 
decree appealed against. 

567. Finding and evidence to bo put on record. 
Objections to finding. 

Determination of appeal. 

568. Production of additional evidence in ap¬ 

pellate Court. 

669. Mode of taking additional evidence* 

570. Points to ho defined and recorded. 

Of the Judgment in Appeal . 

571* Judgment when and where pronounced* 

573. Language of judgment. 

673. Translation ox judgment. 

574. Contents of judgment. 

Date und signature. 

575. Decision when appeal heard by two or 

more Judges. 

576. Dissent to he recorded. 

577. What judgment may direct. 

578. No decree to he reversed or modified for 

error or irregularity not affecting merits 
or jurisdiction. 
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Of ike Decree in Appeal* 

Sections. 

579. Dale and contents of decree. 

Judge dissenting from judgment need not 
. sign decroc. 

580. Copies of judgment and decree to be fur¬ 

nished to parties. 

581. Certified copy of decree to be sent to 

Court whoso decree appealed against. 

582. Appellate Court to have same powers as 

Courts of original jurisdiction. 

588. Execution of decree of appellate Court. 


CHAPTER XLII. 

Or Appeals from Appellate Degrees. 

584. Second appeals to High Court. 
Grounds of second appeal. 

585. Second appeal on no other grounds. 

586. No second appeal in certain suits. 

587. Provisions as to second appeal. 


CHAPTER XLIII. 

Or Appeals from Orders. 

588. Orders appealable. 

589. What Courts to hear appeals. 

590. Procedure in appeals from orders. 

591. No other appeal from orders; but error 

therein may he set forth in memorandum 
of appeal against decree. 


CHAPTER XL1V. 

Of Pauper Appeals. 

692. Who may appeal as pauper. 

Procedure on application for admission of 
appeal. 

593. Inquiry into pauperism. 

Proviso. 


CHAPTER XLY. 

Of Appeals to the Queen in Counoil. 

594. 1 Decree * defined. 

595. When appeals lie to Queen in Council. 

596. Value of subject-matter. 

597. Bar of certain appeals. 

598. Application to Court wliose decree com¬ 

plained of. 

599. Time within which application must bo 

made. 

600. Certiiicate as to value or fitness. 

601. Effect of refusal of certificate. 

602. Security and deposit required on grant of 

certificate. 

608. Admission of appeal and procedure there- 
on. 

604. Revocation of acceptance of security. 

605. Power to order further security or pay¬ 

ment. 


Sections. 

606. Effect of failure to comply with order. 

607. Refund of balance of deposit. 

608. Powers of Court pending appeal. 

609. Increase of security found inadequate. 

610. Procedure to enforce orders of Queen in 

Council. 

611. Appeal against order relating to execu¬ 

tion. 

612. Power to make rules. 

Publication of rules. 

618. Legalization of existing rales. 

614. Recorder of Rangoon. 

615. Construction of Bengal Regulation 111 of 

1828, section 4, clause 5. 

616. Saving of Her Majesty's pleasure, and of 

rules for conduct of business before 
Judicial Committee. 


PART VTI. 


CHAPTEK XLVI. 

Of Reference to and Revision by the High 
Court. 

617. Reference of question to High Court. 

618. Court may pass decree contingent upon 

opinion of High Court. 

619. Judgment of High Court to be transmit¬ 

ted, and case disposed of accordingly. 

620. Costs of reference to High Court. 

621. Power to alter, &c., decrees of Court 

making reference. 

622. Power to call for record of cases not ap¬ 

pealable to High Court. 


part m 


CHAPTER XLVII. 

Of Review of J udgment. 

623. Application for review of judgment. 

624. To whom applications for review may be 

made. 

625. Form of applications for review. 

626. Application when rejected. 

Application when granted. 

Proviso. 

627. Application for review in Court consisting 

of two or more Judges. 

628. Application when rejected. 

629. Order of rejection final. 

Objections to admission. 

630. Registry of application granted, and order 

for re-hearing. 

4 A 
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PART IX. 


CHAPTER XLVIII. 


Special Rules relating to the Chartered High 
Courts. 


Sections. 

631. Chapter to apply only to certain High 
Courts. 

332. Application of Code to High Courts. 

633. High Court to record judgments accord¬ 

ing to its own rules. 

634. Power to order execution of decree before 

ascertainment of costs, and execution 
for costs subsequently. 

635. Unauthorized persons not to address 

Court. 

636. Who may serve process of High Courts. 

637. Non-judicial acts may be done by Regis- 

trar. 

638. Sections not applying to High Court in 

original civil jurisdiction. 

Code not to afEcct High Court in exercise 
of insolvent-jurisdiction. 

639. Power to frame forms. 


PART X. 


CHAPTER XLIX. 
Miscellaneous. 

640. Exemption of certain women from personal 
appearance. 


641. Local Government may exempt certain 

persons from persons! appearance. 

List of names of persons exempted to be 
kept in Courts. 

Costs of commission rendered necessary by 
claiming privilege. 

642. Persons exempt from arrest under civil 

process. 

643. Procedure in case of certain offences. 

644. Use of forms in fourth schedule. 

645. Language of subordinate Courts. 

645A. Assessors in causes of salvage, &c. 

646. Power of Registrars of Small Cause 

Courts to state cases. 

647. Miscellaneous proceedings. 

Admission of affidavits as evidence. 

648. Procedure when person to be arrested or 

property to bo attached is outside dis¬ 
trict. 

649. Rules applicable to all civil process for 

arrest, sale or payment. 

650. Application of rules as to witnesses. 

650A. Service of foreign summonses. 

651. Penalty for resisting apprehension or es¬ 

caping from custody under Code or civil 
process. 

652. Power to make subsidiary rules of pro¬ 

cedure. 

The First Schedule.—A cts repealed. 

The Second Schedule.—C hapters and sections of 

this Code extending to 
Provincial Courts of 
Small Causes. 

The Third Schedule.—B ombay Enactments. 

The Fourth Schedule. —Forms of Pleadings and 

Decrees. 
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liOCal €XtODt. 


Intorpretatioa-cUuso. 


*• district s” 

“ District Court 


An Act. to consolidate and amend the laws relating 
to the Procedure of the Courts of Civil Judicature . 

Whereas it is expedient to consolidate and 
Preamble. amend the laws relating 1 to 

the procedure o£ the Courts 
o£ Civil Judicature; It is hereby enacted as fol¬ 
lows :— 

Preliminary. 

1. This Act may bo cited as “ Tho Code of Civil 
Short title. Procedureand it shall 

Commeucsment. come into force on the first 

day of June, 1882. 

This section and section 3 extend to the whole 
of British India. The other 
sections extend to the whole 
of British India except the Scheduled Districts as 
defined in Act No. XIV of 1874. 

2. In this Act, unless 
there be something repug¬ 
nant in the subject or context— 

•«clupfr 4 " Raptor” means a chap, 
ter of this Code : 

“ district” means tbu local limits of the juris¬ 
diction of a principal Civil 
Court of original jurisdic¬ 
tion (hereinafter called a 
* District Court!), and includes the local limits of 
the ordinary original civil jurisdiction of a High 
Court: every Court of a grade inferior to that of 
a District Court and every Court of Small Causes 
shall, for the purposes of this Code, lie deemed 
to lie subordinate to the High Court and the 
District Court: 

“pleader” means every person entitled to ap- 
„ pear and plead for another 

1>ul< * ‘ in Court, and includes an 

advocate, a vakil and an attorney of a High 
Court: 

“ Government Pleader ” includes also any officer 
•• (lovcmmimt PI end- appointed by the Local Gov- 
•r:” eminent to perform all or 

any of the functions expressly imposed by this Code 
on the Government Pleader: 

“ Collector 99 means every officer performing the 
duties of a Collector of land- 
revenue: 

means the formal expression of an 
adjudication upon any right 
claimed, or defence set up, 
in a Civil Court when such adjudication, so far as 
regards the Court expressing it, decides the suit 
or appeal. An order rejecting a plaint, or direct¬ 
ing accounts to be takcu, or determining any ques¬ 
tion mentioned or rcFcrred to in section 244, but 
not specified in section 588, is within this defini¬ 
tion : an orders pecified in section 688 is not with" 
in this definition: 

“ order” means the formal expression of any 
“order:” decision of a Civil Court 

which is not a decree as 

above defined: 


“ Collector 
“ decree 3 


“judgment” means tho statement given by 
« judgment the Judge of the grounds 
of a decree or order; 

“ Judge 93 means tho presiding officer of a 
••Judge:'* Court: 

“ judgment-debtor ” means any person against 
" jadg-mciit-debtur whom a decree or order has 

been made: 

“decree-holder” means any person iu whose 
•* decree-holder ; favour a decree or any order 

capable of execul iou has 
been made, and includes any person to whom such 
decree or order is transferred : 

“ written 33 includes printed and lithographed, 
“written:” and “writing” includes print 

and lithography: 

“ signed 33 includes marked, when the person 
“ftigued making the mark is unable 

a to write his name; it also 
includes stamped with the name of the person 
referred to: 

“foreign Court” means a Court situate beyond 
“ foreign Court ?** the limits of British ludia 
and not having authority in 
British India nor established by the Governor 
General in Council: 

“foreign judgment” means the judgment of a 
foreign judgmentforeign Court: 

“ public officer ” means a person falling under 
“ public officer.” any of tho following de¬ 

scriptions (namely) :— 

every Judge; 

every covenanted servant of Her Majesty; 
every commissioned officer in the military or 
naval forces of Her Majesty while serving under 
Government; 

every officer of a Court of Justice whose duty it 
is, as such officer, to investigate or report on any 
mutter of law or tact, or to make, authenticate or 
keep any document, or to take charge or disjiose of 
any property, or to execute any judicial process, or 
to administer any oath, or io interpret, or to pre¬ 
serve order in the Court, and every person specially 
authorized by a Court of Justice to perform any of 
such duties; 

every person who holds any office by virtue of 
which he is empowered to place or keep any person 
in confinement; 

every officer of Government whose duty it is, as 
such officer, to prevent offences, to give information 
of offences, to bring offenders to justice, or to pro¬ 
tect the public health, safety or couvenience; 

every officer whose duty it is, as such officer, to 
take, receive, keep or expend any property ou behalf 
of Government, or to make any survey, assessment 
or contract on behalf of Government, or to execute 
any revenue-process, or to investigate, or to report 
on, any matter affecting the pecuniary interests of 
Government, or to make, authenticate or keep nay 
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document relating; to the pecuniary interests of 
Government, or to prevent the - infraction of any 
law for the protection of the pecuniary interests of 
Government, and every officer in the service or 
pay of Government, or remunerated by fees or com¬ 
mission for the performance of any public duty. 

And in any part of British India in which this 
Code operates, “ Govern- 
"Govemment .*• ment" includes the Govern¬ 

ment of India as well as the Local Government. 


or any law heretofore or hereafter passed under 
the Indian Councils Act, 1861, by a Governor or a 
Lieutenant-Governor in Council, providing; for the 
partition of immoveable property. 

And where under any of the said Acts concur¬ 
rent civil jurisdiction is given to the Commissioner 
and the Deputy Commissioner, the Local Govern¬ 
ment may declare which of such officers shall for 
the purposes of this Code be deemed to be the Dis¬ 
trict Court. 


3. The enactments specified in the first schedule 

_ , , hereto annexed are hereby 

RuMtmenU repimlud. repealcd ^ ^ exteni met T_ 

tioned in the third column thereof. But all noti¬ 
fications published, declarations and rules made, 
places appointed, agreements filed, scales prescrib¬ 
ed and forms framed under any such enactment, 
shall, so far as they are consistent with this Code, 
be deemod to be respectively published, made, 
appointed, filed, prescribed and framed hereunder. 
And when in any Act, Regulation or notification 
passed or issued prior to the 
References in previous <J a y on which this Code comes 
Acts * into force, reference is made 

to Act No. VIII of 1859, Act No. XXIII of 1861, 
or the ‘ Code of Civil Procedure/ or to Act No. X of 
1877, or to any other Act hereby repealed, such 
reference shall, so far as may be practicable, be 
read as applying to this Code or the correspond¬ 
ing part thereof. 

Save os provided by section 99A, nothing herein 
Saving of procedure in contained shall affect any 
suits hwfcUated before 1st proceedings prior to decree 
Jan**, 1882. in any suit instituted or ap¬ 

peal presented before the first day of June, 1882, 
- or any proceedings after decree that may have 
been commenced and were still ponding at that 
date. 

Every appeal pending on the twenty-ninth day 
Appeals pending on of July, 1879, which would 
SSt-h July, 1879. have lain if this Code had 

been in force on the date of its presentation, 
shall bo heard and determined os if this Code had 
been in force on such date; and every order passed 
before the same day, purporting to transfer a case 
to a Collector under section 320, and every notifi¬ 
cation published before the same day, purporting 
to be issued under section 360, shall be deemed to 
have been respectively passed and issued in 
accordance with law. 

4. Save as provided in the second paragraph of 

„ . . . . . . section 3, nothing herein con¬ 
caving of certiun Acta . , j . 

affVct.ing central Prov- tamed shall be deemed to 
inces, Barmn, Punjab affect the following enact- 
aud Oudh. ments (namely) :— 

The Central Provinces Courts Act, 1805 : 


The Burma Courts Act, 1875 : 

The Panj6b Courts Act, 1877 : 

The Oudh Civil Courts Act, 1879: 
or any law heretofore or hereafter passed under 
the Indian Councils Act, 1861, by a Governor or 
a Lieutenant-Governor in Council, prescribing a 
special procedure for suits between landholders and 
their tenants or agents. 


5. The chapters and sections of this Code epeci- 
Sections extending to fied m the second schedule 
Provincial Small Cause hereto annexed extend (so 
CourtB * far as they are applicable) to 

Courts of Small Causes constituted under Act No. 
XI of 1865, and to all other Courts* (other than 
the Courts of Small Causes in the towus of 
Calcutta, Madras and Bombay) exercising the 
jurisdiction of a Court of. Small Causes. The 
other chapters and sections of this Code do not 
extend to such Courts. 

Saving «»f jurisdiction 6. Nothing in this Code 
and procedure— affects tho jurisdiction or 

procedure— 

(*) Of Military Court* {a) of Military Courts of Re- 
of Request ; quest; 

(5) of a single officer duly appointed in the 
(ft) Of officers appoint- Presidency of Bombay to 
ad to try small suits in try small suits in military 
Bombay ; bdz6rs at cantonments and 

stations occupied by the troops of that Presidency; 
or 

(c) of Village Munsifs or Village Panchavats 
(e) of Village Mm.sifs under the provisions of the 

and Village Pnucbftynts Madras Code; 
in Madras; 

(d) of the Recorder of Rangoon sitting as an 
(d) of Recorder of Insolvent Court in Rangoon, 

Rangoon witting ns in- Maulmain, Akyab or Bas- 
aolvent Court. sein, 

or shall operate to give any Court jurisdiction 
over suits of which the amount or value of the 
subject-matter exceeds the pecuniary limits (if 
any) of its ordinary jurisdiction. 

7. With respect to 

(a) the jurisdiction exercised by certain jagirdars 
Saving of certain and other authorities ilivest- 

Bombay laws. ed with powers under the 

provisions of Bombay Regulation XIII of 1830 
and Act XV of 1840 in the coses therein men¬ 
tioned ; and 

( b) cases of the nature defined in the enactments 
specified in the third schedule hereto' annexed, 

the procedure in such cases and in the appeals 
to the civil Courts allowed therein, shall be 
according to the rules laid down in this Code, 
except where those rules are inconsistent with any 
specific provisions contained in the enactments 
mentioned or referred to in this section. 

8 . Save as provided in sections 3, 25, 8G, 223, 

Pr*»*udcney Small 225, 386, and chapter 

Oaum Courts. XXXIX, this Code shall not 

extend to any suit or proceeding in any Court of 
Small Causes established in the towns of Calcutta, 
Madras and Bombay. 

But the Local Government may, by notification 
published in the official Gazette, extend to any 
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such Court this Code or any part thereof, except 
so far as relates to appeals and reviews of judg¬ 
ment. 

divided into tou Parts as 
follows 

Suits in General. 
Incidental Proceedings. 
Suits in particular Cases. 
Provisional Remedies. 
Special Proceedings. 
Appeals. 

Reference to and Revision 
by the High Court. 
Review of Judgment. 
Special Rules relating to 
the Chartered High 
Courts. 

Certain Miscellaneous 
Matters. 


9. This Code is 
Dirhem of Code. 

The first Part: 

The second Part: 
The third Part: 

The fourth Part: 
The fifth Part: 

The sixth Part: 

The seventh Part: 

The eighth Part: 
The ninth Part: 


The tenth Part: 


Re* judicata. 


PART I. 

OF SUITS IN GENERAL. 


CHAPTER I. 

Of thu Jurisdiction of the Courts and Res 
Judicata. 

10. No person shall, by reason of his descent 
„ _ or place of birth, be in any 

from jurisdiction by civil proceeding exempted 
reason of descent or from the jurisdiction of any 


place of birth. 


of the Courts. 


11. The Courts shall (subject to the provisions 

Courts to try all civil herein contained) have juris- 

suits unless specially diction to try all suits of a 
b “ rred * civil nature excepting suits 

of which their cognizance is barred by any enact¬ 
ment for the time being in force. 

Explanation.—A suit in which the right to pro¬ 
perty or to an office is contested is a suit of a civil 
nature, notwithstanding that such right may 
depend entirely on the decision of questions as to 
religious rites or ceremonies. 

12. Except where a suit has been stayed under 

„ .. * a section 20, the Court shall 

Pending nuta. ^ Uy ftny ^ . Q whicb ^ 

matter in issue is also directly and substantially in 
issue in & previously instituted suit for the same 
relief between the same parties, or between parties 
uuder whom they or any of them claim, pending 
in the same or any other Court, whether superior 
or inferior, in British India having jurisdiction to 
grant such relief, or in any Court beyond the 
limits of British India established by the Governor 
General in Council and having like jurisdiction, 
or before Her Majesty in Council. 

Explanation.—The pendency of a suit in a 
foreign Court does not preclude the Courts in 
British India from trying a suit founded on the 
same cause of action. 


13. No Court shall try atiy suit or issue in 
which the matter directly 
and substantially in issue 
lias been directly and substantially in issue in a 
former suit between tlio same parties, or between 
parties under whom they or any of them claim, 
litigating under the same title, in a Court of juris¬ 
diction competent to try such subsequent suit or 
the suit in which such issue has been subsequently 
raised, aud bas been heard and finally decided by 
such Court. 

Explanation I .—The matter above referred to 
must in the former suit have been alleged by one 
party and either denied or admitted, expressly or 
impliedly, by the other. 

Explanation II. —Any matter which might and 
ought to have been mude ground of defence or 
attack in such former suit shall be deemed to have 
been a matter directly and substantially in issue in 
such suit. 

Explanation III. —Any relief claimed in the 
plaint, which is not expressly granted by the 
decree, shall, for the purpose of this section, be 
deemed to have been refused. 

Explanation IV. —A decision is final within the 
meaning of this section when it is such as the 
Court making it could not alter (except on review) 
on the application of either party or reconsider of 
its own motion. A decision liable to ap)ieal may 
be final within tlie meaning of this section until 
the appeal is made. 

Explanation V. —Where persons litigate bond fide 
in respect of a private right claimed in common for 
themselves and others, all persons interested in 
such right shall, for the purpose of this section, be 
deemed to claim under the persons so litigating. 

Explanation TL —Where a foreign judgment is 
relied on, the production of the judgment duly au¬ 
thenticated is presumptive evidence that the Court 
which made it had competent jurisdiction, unless 
the contrary appear on the record ; but such pre¬ 
sumption may be removed by proving the want of 
jurisdiction. 

When, foreign judg- No foreign judgment 

ment no bar to suit in shall operate as a bar to a 
liritish India. suit in British India— 

(а) if it h&s not been given on the merits of the 

case: 

(б) if it appears on the face of the proceedings 
to be founded on an incorrect view of international 
law or of any law in force in British India : 

(e) if it is in the opinion of the Court before 
which it is produced contrary to natural justice : 

(d). if it has been obtained by fraud : 

(*) if it sustains a claim founded on a breach of 
any law in foree in British India. 


CHAPTER 11. 

Of the Place of Suing. 


Court in wkioh suit to 
be Instituted. 


15. Eveiy suit shall be 
instituted in the Court of the 
lowest grade comj>etent to 
tty it. 

4 i 
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suit* to bP inptitotPd . 18. Subject to the pecu- 
whorp pnbjccL.mutter xriary or other limitation!) 
-,luale ‘ prescribed by any law, suits 

(а) for the recovery of immoveable property, 

[б) for the partition of immoveablo property, 

(c) for the foreclosure or redemption of a mort¬ 
gage of immoveable property, 

(d) for the determination of any other right to 
or interest in immoveable property, 

(e) for compensation for wrong to immoveablo 
property, 

(/*) for the recovery of moveable property actu¬ 
ally under distraint or attachment, 

shall be instituted in the Court within the local 
limits of whose jurisdiction the property is situate: 

Provided that suits to obtain relief respecting, 
or compensation for wrong to, immoveable property 
held by or on behalf of the defendant may, when 
the relief sought can be entirely obtained through 
his personal obedience, be instituted either in the 
Court within the local limits of whose jurisdiction 
the property is situate, or in the Court within the 
local limits of whose jurisdiction he actually and 
voluntarily resides, or carries on business, or per¬ 
sonally works for gain. 

Explanation .—Tn this section * property* means 
property situate in British India. 

17. Subject to the limitations aforesaid, all other 

Suita to be iimtitnte.l suits shall be instituted in a 
whore rouido Court within the local limits 

or catim of Action arose. c f w h ose jurisdiction— j 

(a) the cause of action arises, or ' 

(ft) all the defendants, at the time of the com- j 
mencement of the suit, actually and voluntarily | 
reside, or carry on business, or personally work for j 
gain; or 

(<?) any of the defendants, at the time of the 
commencement of the suit, actually and voluntarily 
resides, or carries on business, or personally works 
for gain: provide** that either the leave of the 
Court is given, or the defendants who do not reside, 
or carry on business, or personally work for gain, 
as aforesaid, acquiesce in such institution. 

Explanation 1 .—Where a person has a perma¬ 
nent dwelling at one place and also a lodging at 
another place for a temporary purposo only, he 
shall be deemed to reside at both places in respect 
of any cause of action arising at the place where he 
has such temporary lodging. 

Explanation II. — A Corporation or Company j 
shall be deemed to carry on business at its sole or 
principal office in British India or, in respect of 
any cause of action arising at any place where it 
has also a subordinate office, at such place. 

Illustration*. 

(a) A is a tradesman in Coloutta. B carries on business 
in Pehli. B, by his agent in Calcutta, buys goods of A, and 
requests A to deliver them to the Bust Indian Railway Com¬ 
pany. A delivers the goods accordingly in Calcutta. A 
may sue B for the price of the goods oil her in Calcutta, 
where the cause of action has arisen, or in J fobii, where H 
carries on bmiinese. 


(ft) A resides at Simla, B at Calcutta, and C at Pehli. A, 
b and C being together at Benares, B and C make a joint 
promissory-note payable on demand, and deliver it to A. A 
may sue 11 and C at Benares, where the oauso of action 
n rose. Ho may also sue them at Calcutta, where B resides, 
or at Pehli, where C resides; but in each of these oases,* if 
the non-resident defendant objects, the suit cannot he main¬ 
tained without the leave of tho Court. 

18. lu suits for compensation for wrong done to 

Suit, for romppnuitinn P erson or moveable property, 
f»r wrong, to person or if the wrong was done with- 
moveables. in the local limits of the 

jurisdiction of one Court and the defendant resides, 
or carries on business, or personally works for gain, 
within the local limits of the jurisdiction of an* 
other Court, the plaintiff may at his option sue in 
either of the said Courts, 


property situate in single 
district* but within juris¬ 
dictions of different 
Courts. 


Illustrations. 

(a) A, residing in Pehli, beats B in Calcutta. B may sue 
A either in Calcutta or in Pehli. 

(ft) A, residing in Delili, publishes in Calcutta statements 
defamatory of B. B may suo A either in Calcutta or in 
Pehli 

(r) A, travelling on the line of a Railway Company 
whoso principal office is at Howrah, is upset and injured 
at Allahabad by negligence imputable to the Company. He 
may sne tho Company either at Howrah or at Allahabad. 

19. If the suit be to obtain relief respecting, or 
Suits for immoveablo compensation for wrong to, 

immoveable property situate 
within the limits of a single 
district, but within the juris¬ 
diction of diffcrcut Courts, 
the suit may ho instituted in the Court within 
whose jurisdiction any portion of the property is 
situate; provided that, in respect of the value of 
the subject-matter of the suit, the entire claim be 
cognizable by such Court. 

If the immoveable property be situate within 

Suits for immoveable the limits of different dis- 
property situate in tii»- tricts, the suit, may be in- 
foreut districts, stituted in any Court, other¬ 

wise competent to try it, within whose jurisdiction 
any portion of the property is situate. 

20. If a suit which may be instituted in more 

Power to stay pro- than one Court is instituted 

readings where all do- in a Court within the local 
fondants do "? fc re * id * limits of whose jurisdiction 
the defendsnt or all the 
defendants does not or do not actually and volun¬ 
tarily reside, or carry on business, or personally 
work for gain, the defendant or any defendant 
may, after giving notice in writing to the other 
parties of his intention to apply to the Court to 
stay proceedings, apply to the Court accordingly• 

and if the Court, after hearing such of the 
parties as desire to bo heard, is satisfied that 
justice is more likely to be done by the suit being 
instituted in some other Court, it may stay pro¬ 
ceedings either finally or till further order, and 
make such order as it thinks fit as to the costs 
already incurred by the parties or any of them. 

In such cose, if the plaintiff so requires, the 
Court shall return the plaint with an endorsement 
1 hereon of the order staying proceedings. 
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Application 
bts wade. 


when to 


Procedure where Courts 
in which suit may be in¬ 
stituted subordinate to 
same appellate Court. 


Every such application shall be made at the 
earliest possible opportunity, 
aud in all cases before the 
issues are settled; and any 
•defendant not so applying shall be deemed to 
have acquiesced in the institution of the suit. 

21. Where the Court, under section 20, stays 
Kcminion <>f court-foo proceedings, and the plain - 
where suit instituted in tiff re-institutes his suit in 
another Court. another Court, the plaint 

shall not be chargeable with any court-fee; pro¬ 
vided that the proper fee has been levied on the 
institution of the suit in the former Court, and 
that the plaint has been returned by such Court. 

22. Where a suit may he instituted in more 
Courts than one, and such 
Courts are subordinate to 
the same appellate Court, 
any defendant, after giving 

notice in writing to the other parties of his inten¬ 
tion to apply to such Court to transfer the suit to 
another Court, may apply accordingly; and the 
appellate Court, after hearing tins other parties, 
if they desire to bo heard, shall determine in which 
of the Courts having jurisdiction the suit shall 
proceed. 

23. Where such Courts are subordinate to 

different appellate Courts, 
Procedure wliere they l JU t are subordinate to the 
ere not bo subordinate. rT ’ i n . j 

same High Court, any de¬ 
fendant, after giving notice in writing to the 
other parties of his intention to apply to the High 
Court to transfer the suit to another Court having 
jurisdiction, may apply accordingly. If the suit 
is brought in any Court subordinate to a District 
Court, the application, together with the objec¬ 
tions, if any, tiled by the other parties, shall bo 
submitted through the District Court to tvhich 
such Court is subordinate. The High Court may, 
.after considering the objections, if any, of the 
other parties, determine in which of the Courts 
having jurisdiction the suit shall proceed. 

24. Where such Courts arc subordinate to 
iwd..™ whore the, different High Courts, any 

•re subordinate to differ- defendant may, after giving 
ent High Courts. notice in writing to the 

other parties of his intention to apply to the High 
Court, within whose jurisdiction the Court in 
which the suit is brought is situate, apply accord- 
ingly. 

If the suit is brought in any Court subordinate 
to a District. Court, the application, together with 
the objections, if any, filed by the other parties, 
shall be submitted through the District Court to 
which such Court is subordinate; 

and such High Court shall, after considering 
the objections, if any, of the other parties, deter¬ 
mine in which of the several Courts having juris¬ 
diction the suit shall proceed. 

25. The High Court or District Court may, on 

. „ . the application of any of the 

Transfer of amts. parties, after giving notice 

to the parties and hearing such of them as desire 


to be heard, nr of its own motion without giving 
such notice, withdraw any suit whether pending 
in a Court of first instance or in a Court of appeal 
subordinate to such High Court or District Court, 
as the case may be, and try tlic suit itself, or trans¬ 
fer it for trial to any other such subordinate Court 
comjietcnt to try the same in respect of its nature 
and the amount or value of its subject-matter. 

For the purposes of this section, the Courts of 
Additional and Assistant Judges shall lie deemed 
f-o be subordinate to the District Court. 

The Court trying any suit withdrawn under this 
section from a Court of Small Causes shall, for 
the purposes of such suit, be deemed to be a Court 
of Small Causes. 


CHAPTER III. 

Or Parties and their. Appearances, Appli¬ 
cations and Acts. 


26. All persons may be joined as plaintiffs in 
whom the right to any relief 
Person* who m»y be claimed is alleged to exist, 
, 0 iu«d HH plaintiff.. whether jointly, severally or 

in the alternative, in respect of the same cause of 
action. And judgment may be given for such 
one or more of the plaintiffs as may be found to 
be entitled to relief, for such relief as lie or they 
may be entitled to, without any amendment. 
But the defendant, though unsuccessful, shall be 
entitled to his costs occasioned by so joining any 
person who is not found entitled to relief, unless 
the Court in disposing of the costs of the suit 
otherwise direct*. 


27. Where n suit has boon instituted in the 
Court may substitute name of the wrong person 
or acid plain tiff for or to as plaintiff, or where it is 
plaintiff suing. doubtful whether it has been 

instituted in the name of the right plaintiff, the 
Court may, if satisfied that the suit has been so 
commenced through a bond fide mistake, and that 
it is necessary for the determination of the real 
matter in dispute so to do, order any other person 
or persons to be substituted or added as plaintiff 
or plaintiffs upon such terms as the Court thinks 
just. 


28. All persons may be joined as defendants 

. , . against whom the right to 

iSSZjUS. ta -jr -Mi. to «**. 

whether jointly, severally or 
in the alternative, in respect of the same matter. 
Aud judgment may be given against such one or 
more of the defendants as may be found to be 
liable, according to their respective liabilities, 
without any amendment. 

29. The plaintiff may, at his option, join os 

parties to the same suit all 
Joinder of parties li- or tiny of the persons several- 
able on same contract. |jointly and severally, 

liable on any one contract, including parties to 
bills of exchange, hnndfs and promissory notes. 
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30. Where there are numerous parties having 

On. party may or the name interest iu one suit, 
defend on behalf of all one or more of such parties 
/' “ 8nin ® interest. may, with the permission of 

the Court, sue or he sued, or may defend, in such 
suit, on behalf of all parties so interested. But 
the Court shall in such case give, at the plaintiff's 
expense, notice of the institution of the suit to all 
such parties either by personal service or (if from 
the number of parties or any other cause such 
service is not reasonably practicable) by public* 
advertisement, as the Court in each case may 
direct. 

31* No suit, shall be defeated by reason of the 
misjoinder of parties, and 

Suit not to fnil by the Court may in every suit 
reason of misjoinder. deal with the matter in con¬ 
troversy so far as regards the rights and interests 
of the parties actually before it. 

Nothing in this section shall be deemed to en¬ 
able plaintiffs to join in res]>ect of distinct causes 
of action. 

3 2. The Court may, on or liefore the first hear¬ 
ing, upon the application of 

Court may dismiss or either party, and on such 
add purties. terms os the Court thinks 

just, order that the name of any jiarty, whether as 
plaintiff or as defendant, improperly joined, be 
struek out; 

and the Court may at any time, either upon or 
without such application, and on such terms as the 
Court thinks just, order that any plaintiff be made 
a defendant or tliat any defendant be made a 
plaintiff, and that the name of any person who 
ought to have been joined whether as plaintiff or 
defendant, or whose presence before the Court may 
be necessary in order to enable the Court effectually 
and completely to adjudicate upon and settle all 
the questions involved in the suit, be added. 

No person shall be added as a plaintiff, or as 
Couent Of pcraonwtd- the next friend of a plaintiff, 
ed m plaintiff or next without his owu consent 
friend. thereto. 


Any person on whose behalf a suit is instituted 
Partied to suits insti- or defended under section 80 
tuted or defended under may apply to the Court to be 
section 30. made a party to such suit. 

All parties whose names are so added as defend¬ 
ants shall be served with a 
Defendants added to summons in manner herein- 
mr9B after mentioned, and (subject 

to the provisions of the Indian Limitation Act, 
1877, section 22) the proceedings as against them 
shall be deemed to have begun only on the service 
of such summons. 


The Court may give the conduct of the suit to 

such plaintiff as it deems 
Conduct of aoit. proper. 


33. Where a defendant is added, the plaint, if 
previously filed, shall, unless 
Wln»rc defendant Add- t ] ie Court direct otherwise. 

be amended in such manner 


ed, plaintiff to amend. 


as may be necessary, and an amended copy of the 
summons shall be served on the new defendant and 
the original defendants. 

34. All objections for want of parties, of for 

Time for Utkin* ob- joinder of parties wher have 

jeotlons as to non-joinder no interest ill the suit, or for 
or misjoinder. misjoinder as co- plaintiffs or 

co-defetidants, shall be taken at the earliest possible 
opportunity, and in all cases before the first hear¬ 
ing ; and any such objection not so taken shall be 
deemed to have been waived by the defendant. 

35. When there are more plaintiffs than one, 

K.ch nf aevernl plaint- ^ “ lie «*"»»«£ them 
iffa or dofeuduuta may may be authorized by any 
authorise any ether to other of them to appear, 
nppaur, to., for him. plead or act for such other 
in any proceeding under this Code : and in like 
manner when there are more defendants than one, 
any one or more of them may be authorized by 
any other of them to appear, plead or act for such 
other in any such proceeding. 

The authority shall be in writing signed by the 

Authority to h. in P^y giving it, and shall be 
writiug signed and filed. tiled IU Court. 

llecognized Agents and Pleaders . 

36. Any appearance, application or act in or to 

Appearance*, Ac., u..y any Court, required or uu- 

Jae in person, by reeog- thorized by law to be made 
nized agent or by pleader. or done by U party to a suit 
or appeal in such Court, may, except when other¬ 
wise expressly provided by any law for the time 
being in force, be made or done by the party in 
person, or by his recognized agent, or by a pleader 
duly appointed to act on his behalf : 

Provided that any such appearance shall be made 
by the party in person, if the Court so direct. 

37. The recognized agents of parties by whom 

such appearances, applications 

Kecognixed agents. and acts may be made or 
done are— 

(а) persons holding general powers-of-attorney 

Persons holding pow* from parties not resident 

ers-of-ntiorney from pur- within the local limits of the 
ties out Of jurisdiction. j ur fodictioii of the Court 
within which limits the appearance, application or 
act is made or done, authorizing them to make 
and do such appearances, applications and acts on 
behalf of such parties ; 

(б) mukhtars duly certificated under any law for 

Certificated makklfca. tu«u» being in force, and 
holding sjieeial |>owers-of- 
attorney authorizing them to do, on behulf of their 
principals, suoh acts as may legally be done by 
mukht6rs; 

(c) persons carrying on trade or business for and 

Persons carrying on ^ the names of parties llOt 
trade or business for par- resident within the local 
tfes out Of jnrisdwtioa. limits of the jurisdiction of 
the Court within which limits the appearance* 
application or act is made or doue, in mutters con* 
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nected with such trade or business only, where no 
other agent is expressly authorized to make and do 
such appearances, applications and acts. 

* Nothing in the former part of this section applies 

Baeognized agents in to the territories now admiu- 
Panj&b, Oodh and Ceii- istcred respectively bv the 
trai Provinces. Lieutenant-Governor 'of the 

Pan jab, and the Chief Commissioners of Oudh and 
the Central Provinces; but in those territories the 
recognized agents of parties by whom such appear¬ 
ances, applications and acts may be made and done 
shall be such persons as the Local Government 
may from time to time, by notification in the 
official Gazette, declare in this behalf. 


38. 


Service of process on 
recognized agent. 


Processes served on the recognized agent of 
a party to a suit or appeal 
shall be as effectual as if the 
same bad been served on tho 
party in person, unless the Court otherwise di¬ 
rects. 

Tho provisions of this Code for the service of 
process on a party to a suit shall apply to the ser¬ 
vice of process on his recoguized agent. 

39. The appointment of u pleader to make or do 

Appointment of pleader. ali y appearance, application 
or act as aforesaid shall be 
in writing, and such appointment shall be filed in 
court. 

When so filed, it shall be considered to be in 
force until revoked with the leave of tho Court, by 
a writing signed by the client and tiled in court., 
or until the client or the pleader dies, or all pro¬ 
ceedings iu the suit are ended so far as regards the 
client. 

No advocate of any High Court established by 
Royal Charter shall be required to present any 
document empowering him to act. 

40. Processes served on the pleader of any party 
or left at the offieo or ordiu- 
ioader CC ° f PrOCC88 °“ «T "wMence of such pleader, 
p 0H er * relative to a suit or appeal, 

and whether the same be for tho personal appear¬ 
ance of the party or not., shall be presumed to be 
duly communicated and made known to the party 
whom the pleader represents; and, unless the 
Court otherwise directs, shall be as effectual for all 
purposes in relation to the suit or appeal as if the 
same had been given to or served on the party in 
person. 


Relinquishment of part 
of claim. 


OmifMion to hug for one 
of several remedies. 


41. Besides the recognized agents described in 
Bcction 37, any person rcsid- 
^Agont to receive pro- withm the jurisdiction 

of the Court may be ap¬ 
pointed an agent to accept service of process. 

Such appointment may be special or genera! and 
Bib appointment to be shall be made by an instru- 
m writing mid to bo tiled ment in writing Bigned by 
iu court. the principal, and such in¬ 

strument, or, if the appointment be genera], a duly 
attested copy thereof, shall be tiled in court. 


CHAPTER IV. 

Of THB Fit AMR OF TUB SUIT. 

42. Every suit shall, as far as practicable, bo so 

Suit how to bo framed. *8 to ground 

i • . . , tor a final decision upon the 

subjects m dispute, and 60 to prevent further liti¬ 
gation concerning them. 

43. Every suit shall include the whole of the 

Salt to iuolndo wholo J V * lich * he plaintiff i 9 

claim. entitled to make in respect 

# of the cause of action; but a 
plaintiff may relinquish any portion of his claim 
m order to bring the suit within the jurisdiction 
of any Court. 

If a plaintiff omit to sue in respect of, or inten¬ 
tionally relinquish, any por¬ 
tion of his claim, he shall 
not afterwards sue in respect 
of the portion so omitted or relinquished. 

A person entitled to more than one remedy in 
respect of the Borne cause of 
action may sue for all or 
any of his remedies ; hut if 
he omits (except with the leave of the Court oh- 
tamed before the first hearing) to sue for any of 
such remedies, he shall not afterwards sue for the 
remedy so omitted. 

For the purpose of this section, an obligation 
and a collateral security for its performanee.shall 
he deemed to constitute but one cause of action. 

Illustration. 

A lets a hotiRc to B at a yearly rent of Rs. 1,200. The 
rent lor the v>boIe ol* the years 1881 and 1882 is duo and 
unpaid. A mien B only for the rent due for 18821. A shall 
not afterwards sue B lor the reut due for 1881. 

44. Rule 0 .—No cause of action shall, unless 

Only certain claims to with the leave of the Court, 
be joined with aait for be joined with a suit for the 
recovery of l«.a. recovery of immoveable pro- 

perty, or to obtain a declaration of title to im- 
moveable property, except— 

(a) claims in respect of mesne profits or arrears 
of rent in respect of the property claimed, 

(b) damages for breach of any contract under 

which the property or any part thereof is held 
and # 


(c) claims by a mortgagee to enforce any of his 
remedies under the mortgage. 

Rule b. —No claim by or against an executor. 
Claim* by «r against administrator or Loir us such, 
oxccutor, oduiiniatiaior shall be joined with claims 
or Leir - by or against him personally, 

unless tho last mentioned claims are alleged to 
arise with reference to the estate in respect of 
which the plaintiff or defendant sues or is sued as 
executor, administrator or heir, or are such as ho 
was entitled to, or liable for, jointly with the 
deceased person whom he represents. 

45. Subject to the rules contained in chapter TI 
and in section 44, the plaintiff 
Plaintiff may join a*. may un j te j„ the same suit 


vcral cauiwii of nation. 


several 


causes of 
4 k 


action 
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against the same defendant or the same defend¬ 
ants jointly; and any plaintiffs having causes of 
action in which they are jointly interested against 
the same defendant, or the same defendants jointly, 
may unite such causes of action in the same suit. 

But if it appear to the Court that any such 
causes of action cannot be 
r.«^“ r ‘““ Jr * P "‘ conveniently tried or die- 

* posed of together, the Court 

may, at any time before the first bearing, of its 
own motion or on the application of any defend¬ 
ant, or at any subsequent stage of the suit, if 
the parties agree, order separate trials of any such 
causes of action to be bad, or make such other 
order as may be necessary or expedient for the 
separate disposal thereof. 

When causes of action are united, the juris¬ 
diction of the Court, as regards the suit shall 
depend on the amount or value of the aggregate 
subject-matters at the* date of instituting the suit, 
whether or not an order 1 ms been made under the 
second paragraph of this section. 

46. Any defendant alleging that the plaintiff 

has united in the same suit 
.^* nmy apply several causes of action which 
cannot be conveniently dis¬ 
posed of in one suit may at any time before 
the first bearing, or, where issues are settled, 
before any evidence is recorded, apply to the 
Court for an order confining the suit to such of 
the causes of action as may be conveniently dis¬ 
posed of in one suit. 

47. If, on the hearing of such application, it 

Court on honriiifr ap. u I'l"' ars to CoU,t 1hat 

plication mrty exclude the causes of action arc such 
■nine chiimm* ami order as cannot all be conveniently 
amendment. disposed of in one suit., the 

Court may order any of such causes of action tube 
excluded, and may direct, the plaint to be amended 
accordingly, and may make such order as to costs 
as may be just. 

Every amendment made under this section shall 
be attested by the signature of the J udgo. 


CHAPTER V. 

Op the Institution of Suits. 

48. Every suit shall be instituted by presenting 
a plaint to the Court or such 
Suits to lx* comuienc- 0 jp, WT u8 ft appoints in this 
•d b, plaint. bchulf . 


49- The plaint must be distinctly written in 
the language of the Court; 
Iiangtuigo of plnint. prov jded that, if such Ian- 
gunge is not English, the plaint may (with the 

E ermission of the Court) be written in English ; 

ut in such ease, if the defendant so require, a 
translation of the plaint into the language of Hie 
Court shall he filed in court. 

50. The plaint must con¬ 
tain the following parti¬ 
culars :— 

(a) the name of the Court in which the suit is 
brought; 


Particulars to be con* 
tained in plnint. 


(d) the name, description and place rif residence 
of the plaintiff; 

(c) the name, description and place of residence* 
of the defendant, so far as they can be ascertained’^ 

(d) a plain and concise statement of the circum¬ 
stances constituting the cause of action, and where 
and when it arose; 

(e) a demand of the relief which the plaintiff 
claims ; and 

(f) if the plaintiff has allowed a set-off or relin¬ 
quished a portion of his claim, the amount so* 
allowed or relinquished. 

If the plaintiff seeks the recovery of money, the 

In money-unit*. P 1),iut n^st sUte the precise- 

amount, so far as the case 

admits. 

In a suit for mesne profits, and in a suit for the 
amount which will be found due to the plaintiff on 
taking unsettled accounts between him and the 
defendant, the plaint need only state approxi¬ 
mately the amount sued for. 

When the plainti IF sues in a representative 
When, plaintiff «.« the plnint should 

bh representative. shew, not only that he has 

an actual existing interest in 
the subject-matter hut that lie has taken the 
steps necessary to enable him to institute a suit 
concerning it. 

Illustrations. 

(a) A buck as B’» executor. The plaint must state that A 
has proved B’s will. 

(ft) A sues as C’s administrator. The plnint must stats 
that A has taken ont administration to C*s estate. 

(r) A sues ns guardian of 1), a Muhammadan minor. A 
is not IVh guardian according to Mulmmuuidaii law and 
usage. The" plaint, must state that A has been specially 
appointed D'h guardian. 

The plaint must shew that the defendant is or 
claims to be interested in the 
Dotendimt’a interest subject-matter, and that he 
* is liable to be called upon to* 

answer the plaintiff's demand. 

Illustration. 

A dies, leaving B his executor, C liis legatee, and D a 
debtor to As estate. C sues J> to compel him to pay bis 
debt in satisfaction of C's legacy. The plaint must shew 
that B lias causelessly refused to sue D, or that B and I> 
have colluded for the purpose of defrauding C f or other such 
circumstances rendering D liable to C. 

If the cause of action arose beyond the period 
ordiuarily allowed by any 
Grounds of exemption ] aw f or instituting the suit, 
from hmitution-luw. ., , . , , r 

the plaint must shew the 
ground upon which exemption from such law is 
claimed. 

51- The plaint shall be signed by the plaintiff 
__ ... i - and his pleader (if any), and 

JPTrrnJ? " 8 8hft,) be verified at the foot 
by the plaint iff or by some* 
other person proved to the satisfaction of the 
Court to be acquainted with the facts of the case. 

Provided that if the plaintiff is, by reason 
of absence or for other good cause, unable to sign 
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the plaint, it may be siened by any person duly 
authorised by him in this behalf. 

52. The verification must he to the effect that 

Content* of veriftca- * h f «■* »f true to thc k V? w ' 
tion. ledge of the person making 

it, except as to matters 
stated on information and belief, and that as to 
those matters he believes it to be true. 


Verification to 1 ,. . Th ? verification shall be 

signed aud attested. signed by the person mak¬ 

ing it. 


53. The plaint may, at the discretion of the 
Court and at or before the 
When plaint may be first hearing, be rejected, 
rejected, monied for returne a for amendment 

amendment, or amended. ... .. . , P , . 

within a time to be fixed by 
the Court, or amended then and there, upon such 
terms as to the payment of costs occasioned by 
the amendment as the Court thinks fit. 


(а) if it does not state correctly and without 
prolixity the several particulars hereinbefore re¬ 
quired to be specified therein ; or 

(б) if it contains any particulars other than 
those so required ; or 

(c) if it is not signed and verified as herein¬ 
before required; or 

(rf) if it does not discloso a cause of actiou ; or 

{e) if it is not framed in accordance with section 
42; or 

(f) if it is wrongly framed by reason of non¬ 
joinder or misjoinder of parties, or because the 
plaintiff has joined causes of action which ought 
not to be joined in the same suit: 

Provided that a plaint cannot be altered so as to 
. convert a suit of one clia- 

ProvlBO * racter into a suit of another 

and inconsistent character. 

When a plaint is amended, thc amendment 

Attestation of amend- shall he attested by tlie sig- 
ment. nature of thc Judge. 

When plaint shall bo 54. Tlie plaint shall be 
rejected. rejected in the following 

cases :— 

(a) if the relief sought is undervalued, and the 
plaintiff, on being required by the Court to correct 
the valuation within a time to be fixed by the 
Court, fails to do so : 

(b) if the relief sought is properly valued, but 
the plaint is written upon paper insufficiently 
stamped, and the plaintiff, on being required by 
the Court to supply the requisite stamp-paper 
within a t im e to be fixed by the Court, fails to do 
so: 

(c) if the suit appears from the statement in 
the plaint to be barred by any positive rule of 

law: 

(if) if the plaint, having been returned for 
amendment within a time fixed by the Court, is 
net amended within such time. 


55. 'When a plaint is rejected, the Judge shall 
Procedure on reject- record with his own hand 
lug pUiut. Bn order to that effect with 

the reason for such order. 


56. The rejection of thc plaint on any of the 

When rejection of grounds hereinbefore men- 
plnint. does not preclude tinned shall not of its own 
presentation of fresh force preclude the plaintiff 
l>llllI,t * from presenting a fresh 

plaint in respect of the same cause of action. 

When pliiiut ahull bo 57* The plaint shall be 
returned to be presented returned to be presented to 
to proper Court. the proper Court ill the 

following eases; 

(«) if a suit has been instituted in a Court 
whose grade is lower or higher than that of the 
Court competent to try it, where such Court 
exists, or when* no option as to the selection of 
the Court is allowed by law : 

(A) if, in a suit relating to immoveable property, 
but not coming under the proviso to section 1G, it 
appc5urs that no part of such property is situate 
within tlie local limits of the jurisdiction of the 
Court to which the plaint is presented : 

(c) if, in any other case, it appears that tlie cause 
of action did not arise, and that none of the de¬ 
fendants are dwelling or carrying on business, or 
personally working for gain, within such local 
limits. 

On returning a plaint, the Judge shall, with 

Procedure on return- his own hand, endorse there- 
iug plaint. on the date of iis presenta¬ 

tion and return, the name of the party presenting 
it, and a brief statement of the reason for return¬ 
ing it. 

58. The plaintiff shall endorse on the plaint, or 

Procedure on admit- annex thereto, a inemoran- 
iing pluiut. dnni of the documents (if 

any) which he has produced along with it; and, if 
the plaint, be admitted, shall present as many 
copies on plain paper of the plaint as there arc de¬ 
fendants, unless the Court by reason of the length 
of the plaint or the number of the defendants, or 
for any other sufficient reason, permits him to 

Conciiw statement*. P ri ' s< ; nt a lik( ‘ number of 
concise statements of the 
nature of the claim made, or of tlie relief or remedy 
required, in the suit, in which case be shall present 
such statements. 

If the plaintiff sues, or the defendant, or any of 
the defendants is sued, in a representative capacity, 
such statements shall show in what capacity the 
plaintiff or defendant sues or is sued. 

Tho plaintiff may, by leave of the Court, amend 
such statements so as to make them correspond 
with thc plaint. 

Tho chief ministerial officer of the Court shall 
sign such memorandum and copies or statements 
if, on examination, he finds them to be correct. 


The Court shall also cause tho particulars men¬ 
tioned in station 50 to be 


ltogUter of suit* 


entered in a book to be kept 
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for the purpose and called the Register of civil 
suits. Such entries shull be numbered in every 
year according to the order in which the plaint is 
admitted. 

59. If a plaintiff sues upon a document iu his 

Production of docu- Possession or power, he shall 

meat on which plaintiff produce it m court when the 
cut*. Delivery of docu- -plaint is presented, and shall 
laeut or copy. a t the same .time deliver the 

document or a copy thereof to be iiled with the 
plaint. 

If he rely on any other documents (whether in 
liis possession or power or 
numte^ °* d ° CU " uo ^ 0,8 evidence in support 

of his claim, he shall cuter 
such documents in a list to be added or annexed to 
the plaint. 

60. In the cose of any such document not in his 

Statement, in com of possession or power, he shall, 

document* not in his if possible, state in whose 
possession or power. possession or power it is. 

61. In case of any suit founded upon a nego¬ 

tiable instrument, if it be 

Suits on lost ncgoti- p rove j that tbe instrument 
able instruments. V , , , ... 

is lost, and if an indemnity 
be given by the plaintiff, to tlie satisfaction of the 
Court, against the claims of any other persou upon 
such instrument, the Court may make such decree 
as it would have made if the plaintiff had produced 
the instrument in court when the plaint was pre¬ 
sented, and lmd at the same time delivered a copy 
of the instrument to be filed with the plaint. 

62. If the document on which the plaintiff sues 

be an entry iu a shop-book 

Production of shop- or (> ther book in his posses- 
sion or power, the plaintiff 
shall produce the book at the time of filing the 
plaint, together with a copy of the entry on which 
he relies. 

The Court, or such officer as it appoints in this 
behalf, shall forthwith mark 

Original entry to bo document for the pur- 

marked nud returned. ^ ^ j(ientificatio „ . * uJj 

after examining and comparing the copy with the 
original and attesting the copy if found correct, 
■hall return the book to the plaintiff and cause the 
copy to be filed. 

63. A document which ought to be produced in 
limdiniBsibility of docu- uoiirt by tbe plaintiff when ’ 

ment not produced when tlie plamt is presented, or to 
plaint died. be entered in the list to be 

added or annexed to the plaint, and which is not 
produced or entered accordingly, shall not, without 
the leave of the Court, be received in evidence on 
his behalf at the hearing of the suit. 

Nothing in this section applies to documents 
produced for cross-examination of the defendant's 
witnesses, or in answer to any case set up by the 
defendant, or banded to a witness merely to 
refresh bis memory. 


CHAPTER VI. 

Or the Issue and Service or Summons. 

Issue of Summons . 

61. When the plaint has been registered, and 
Summons. the co P ies ? r concise state¬ 

ments required by section 58 
have been filed, a summons may be issued to each 
defendant to appear and answer the claim on a day 
to be therein specified, 

[а) in person, or 

(б) by a pleader duly instructed and able to an¬ 
swer all material questions relating to the suit, or 

(c) by a pleader accompanied by some other 
person able to answer all such questions. 

Every such summons shall be signed by the 
Judge or such officer as he appoints, and shall be 
scaled with the seal of the Court: 

Provided that no such summons shall be issued 
wiicu the defendant has appeared at the presenta¬ 
tion of the plaint and admitted the plaintiff's 
claim. 

65. Every such summons shall be accompanied 

with one of the copies or 

anucxud tXnm'SZT ? oneiso . statements mentioned 
in section 5b. 

66 . If the Court sees reason to require the per- 

Court may orifor du- sonal appearance of the de- 

feudimt or plaintiff to fendant, the summons shall 
appear in person. order him to appear in per¬ 

son in court on the day therein specified. 

If the Court sees reason to require tho personal 
appearance of the plaintiff on the same day, it 
may make an order for such appearance. 

No party to be ordered 67. No party ^ shall be 
to nppctu* in perauu un- ordered to appear in person 
leas reaiduut unless he resides 

(a) within tbe local limits of the Court's ordi¬ 
nary original jurisdiction, or 

( b ) without such limits and at a place less thaw 

within co or, whore fifty, or, where there is rail- 

there ia railway, 200 way-communication for five- 
sixths of the distance between 
tbe place where lie resides and the place where the 
Court is situate, two hundred miles from the court¬ 
house. 

68 . The Court shall determine, at tho time of 

Summon* to be either issuing the summons, who- 

to settle issues or for ther it shall be for the settle- 
final disposal. ment of issues only, or for 

the final disposal of the suit; and the summons 
shall contain a direction accordingly: 

Provided that, in every suit heard by Courts of 
Small Causes, the summons shall be for the fb is l 
disposal of the suit. 

69. Tbe day for the appearance of the defend- 1 

Kixinsr day for upper. “ nt Bhall be fixed by th. 
■nee of defendant. Court with reference to its 

current business, the place of 
residence of the defendant and the time nec es s ar y 
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ffi* the service of the summons; and the day shall 
be so fixed as to allow the defendant sufficient 
time to enable him to appear and answer on such 
day. . 

What shall be deemed ‘ sufficient time 9 must he 
determined with reference to the circumstances of 
the case. 

70. The summons to appear and answer shall 

* ^ . order the defendant to pro- 

Summont to order de- , i . • S,- 

fondant to produce ilocu- duce any document in his 
•touts required by plain- possession or power, contain- 
tlff or relied on by de- j n u. evidence relating to the 
endaut. merits of the plaintiff's case, 

or upon which the defendant intends to rely in 
support of his case. 

71. When the summons is for the final disposal 

~ . * of the suit, it Bliall direct the 

On Issue of summons , „ . * i „ .v 

for final disposal, defend- defendant to produce, on the 
ant to bo directed to day fixed for his appearance, 
produce bis witnesses. the witnesses upon whose 

evidence he intends to rely in support of his case. 

Service of Summons . 

72. The summons shall be delivered to the pro¬ 
per officer of the Court, to 

Delivery of summons BCfl . ve J by him or one of 
>r service. his subordinates. 

73. Service of the summons shall be made by 

delivering or tendering a 

Mode of service. copy thereof signed by the 

Judge or such officer as he appoints in this behalf, 
and sealed with the seal of the Court. 

74. When there arc more defendants than one. 

Service on ievcrnl de- service of the summons shall 

fvmUnts. he made on each defendant: 

Provided that, if the defendants are partners, 
and the suit relates to a partnership-transaction or 
to nn actionable wrong in respect of which relief 
is claimable from the firm, the service may be 
made unless the Court directs otherwise either (a) 
on one defendant for himself and for the other de¬ 
fendants, or {if) on any person having the manage¬ 
ment of the business of the partnership at the 
principal place, within the local limits of the 
Court's ordinary original civil jurisdiction, of such 
business. 

75. Whenever it may be practicable, the service 

shall be made on the defend- 
tadanUn ‘^rMnwboT. ant in person, unless be have 
prarttaable, or ou his an agent empowered to ac- 
tgetit. cept the service, in which 

case service oil such agent shall be sufficient. 

76 In a suit relating to uuy business or work 

Bwvle. on .gent by T*° , d »°! 

trb'iin defendant carries not reside within the local 
on business. limits of the jurisdiction of 

the Conrt from which the summons issues, service 
on any manager or agent, who, at the time of 
^service, personally carries on such business or work 
for such person within such limits,shall be deemed 
good service. 

For the purpose of this section, the master of a 
•hip is the agent of his owner or charterer. 


77. In a suit to obtain relief respecting, or 

Service cm in compensation for wrong to, • 

charge, in suits for im- immoveable property, if the 
luovcabic property. service cannot be made on 
the defendant in person, and the defendant have no 
agent empowered to accept the service, it may be 
made on any agent of the defendant in charge of 
the property. 

78. If in any suit the defendant-cannot be found 
When Kryicc ..my bo and if he liiivo no njjont oro- 

on nmle number of do- powered to accept the service 
fonihuti , i» family. of the summons on his be¬ 

half, the service may be made on any adult male 
member of the family of the defendant who is re¬ 
siding with him. 

Explanation .—A servant is not a member of the 
family within the meaning of this section. 

79. When the serving-officer delivers or tenders 

a copy of the summons to 

JSK=l to ,iK " *■* or 

to an agent or other person 
on his behalf, he shall require the signature of the 
person to whom the copy is so delivered or tendered 
to an acknowledgment of service endorsed on the 
original summons. 

1-rocedaro who.. do- 80. If tlio defendant or 
fendant rnfuses to nc- other person refuses to sign 
cept service, the acknowledgment, 

or if the serving-officer cannot find the defond- 
. - , ant, and there is no agent 

or cannot be fouml. c mp 0 W..ml to accept the Mr- 

vice of the summons on his behalf, nor any other 
person on whom the service Can be made, 

the serving officer shall affix a copy of the sum¬ 
mons on the outer door of the house in which the 
defendant ordinarily resides and then return the 
original to the Court from which it issued, with a 
return endorsed thereon or annexed thereto, stating 
that he has so affixed the copy and the circum¬ 
stances under which he did so. 

81. The serving-officer shall, in all coses in 

which the summons has been 

»° i r d undor sectioa 79 > 

endorse or annex, or cause to 
be endorsed or annexed, on or to the original sum¬ 
mons, the time when and the manner in which the 
summons wad served. 

82. When a summons is roturned under section 

80, the Court shall examine 
. the Bcrvinff-oflicor on oath 

touching his proceedings, and 
may make such further enquiry in the matter as 
it thinks fit; and shall either declare that the 
summons has been duly served or order such ser¬ 
vice as it thinks fit. 

Where the Court is satisfied that there is reason 
_ . .... . . . to believe that the defendant 

is keeping out of the way for 
the purpose of avoiding the service, or that for 
any other reason the summons cannot be served in 
the ordinary way, the Court shall order the sum¬ 
mons to be served by uffixiug a copy thereof in 
some conspicuous place iu the Court-house, and 

41 
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also upon some conspicuous part of tlie house, if 
• any, in which the defendant is known to have last 
resided, or in such other manner as the Court 
thinks fit. 

83. The service substituted by order of the 
. , . , Court shall be as effectual 

JEtteot of auhftt.tuted ^ j f ;t becn made on 

the defendant personally. 

84* Whenever service is substituted by order of 
When aervire Mihail- the Court, the Court shall 
tuted, time fur Hppcur- fix such time for the appear¬ 
ance to be fixed. auee c £ the defendant as the 

case may require. 

85. If the defendant resides within the jurisdic¬ 

tion of any Court other than 

the. Court in which the suit 
witluu jurisdiction oi is instituted, and lias no 
another Court uml lias agent resident within the 

no, agent to accept scr- Um{ts of tho 

¥5S ’'"’ tion of the latter Court em¬ 

powered to accept the service of the summons, 
such Court shall send the summons, cither by one 
of its officers or by post, to any Court, not being a 
High Court, having jurisdiction at the place 
where the defendant resides, by which it can be 
conveniently served, and .-.hull fix such time for 
the appearance of the defendant as the case may 
require. 

The Court to which the summons is sent shall, 
upon receipt thereof, proceed as if it had been 
issued by such Court, and shall then return the 
summons to the Court from which it originally 
issued, together with the record (if any) made 
under this paragraph. 

86. Whenever any process issued by any Court 

c « * 41 -.. established beyond the limits 

borvico, wit Inn rresi- , . ■ « « . ,, 

deucy- towns and Kim- the towns ot Calcutta, 

gotjn. of proci-HH isniu’d .Madras, Bombay and Rati¬ 
fy Provincial Courts. goon is to lx* served within 
any such town, it shall be sent to the Court of 
Small Causes within wlio.-e jurisdiction the pro¬ 
cess is to be served, 

and such Court of Small Causes shall deal with 
such process in the same manner as if the process 
had been issued by itself, 

and shall then return the process to the Court 
from which it issued. 

87. If the defendant, be in jail, the summons 

shall be delivered to the 
Service on defendant <)({i( . (>| . j n 0 f the jail 

injlu ’ in which the defendant is 

confined, and such offirer shall r-ause the summons 
to be served upon the defendant. 

The summons shall be returned to the Court 
from which it issued, with a statement of the ser¬ 
vice endorsed thereon and signed by the officer in 
charge of the jail and by tho defendant. 

88. If the jail in which the defendant is con¬ 

fined is not in the district in 
Procedure if j«il l» whiull tl|0 sui t £„ inst ,tuted, 
in diflereut district. ; 

the summons may be sent 

by post or otherwise to the officer in charge of 
snob jail, and such officer shall cause the summons 


to be served upon the defendant, and return 
the summons to the Court from which it issued, 
with a statement of the service endorsed thereon, 
and signed as provided in section 87. 

89. If the defendant resides out of British 
Service when defend- India, and has no agent in 

ant re»itl«a out of iirit- British India empowered to 
fob India a«d bn* no accept the service, th e sum- 

agent to Hfcepfc service. ^ ^ 

the defendant at the place where lie is residing, 
and forwarded to him by post if there be postal 
communication between such place and the place 
where the Court is situate. 

90. If there be a British Resident or Agent of 
Service tbrouRi. Brit- Government in or for the 

Uh ltesident or Agent territory in which the de- 
of Government. fend ant resides, tlie sum¬ 

mons may be sent to such Resident or Agent, by 
post or otherwise, for the purpose of being served 
upon the defendant; and if the Resident or Agent 
returns the summons with an endorsement under 
his hand that the summons has been served on the 
defendant in manner hereinbefore directed, such 
endorsement shall be conclusive evidence of the 
service. 

91. The Court may, notwithstanding auything 

. _ _ hereinbefore contained, sub- 

Substitution of letter i* « 

for summons. stitute lm llio summons a 

letter signed by the Judge 
or such officer us he appoints in this* behalf, when 
the defendant is, in the opinion of the Court, of a 
rank which entitles him to such mark of consider¬ 
ation. 

The letter shall coutain all the particulars re¬ 
quired to be stated iu the summons, and, subject ‘ 
to the provisions contained in section 92, shall be 
treated in all respects as a summons. 

92. When a letter is so substituted for a sum- 

inons, it may be sent to the 
Mode of ecmU.. K «ucU dcfe , ldant by or by a 

special messenger selected 
by the Court., or in any other manner which the 
Court thinks fit; unless the defendant has an 
agent empowered to accept service of summons, 
iu which case the letter may be delivered or sent 
to such agent. 

Service of Process. 

93. Every process issued under this Code shall 
Pro cobs to ho served be served at the expense of 

at expense of party issu- the party on whose behalf it 
i”#" is issued, unless the Court 

otherwise directs. 

The court-fee leviable for such service shall be 
levied within a time to be 
Coni* of service. fixed by the Court before 

the process is issued. 

94. All notices and orders required by this 

Code to be given to or served 

wrUUehoXved" 0 ". “V I*™? »*> 

* writing, and shall be served 

in the manner hereinbefore provided for the eer- 
vice of summons. 
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Pottage. 

95. Postage, where chargeable on any notue, 
Pottage. summons or letter issued 

* under this. Code and for¬ 

warded by post, and tlie fee for registering the 
same, shall be paid within a time to be fixed by 
the Court before the communication is forwarded : 

Provided that the Local Government, with 
the previous sanction of the Governor General in 
Council, may remit such postage, or fee, or both, 
or may prescribe a scale of court-fees to be levied 
in lieu thereof. 


CHAPTER VII. 

Of the Appearance of the Parties and Conse¬ 
quence op Non-appearance. 


96. On the day fixed in the summons for the 

Parties to appear on defendant to appear and 

day fixed in summons answer, the parties shall be 
for defendant to appear j n attendance at tlic court- 
and answer. house in person or by their 

respective pleaders, and the suit shall then be 
heard, unless' the hearing he adjourned to a future 
day fixed by the Court. 

97. If, on the day so fixed for the defendant to 

. . appear and answer, it be 

wlwr. m>> <ummon. "not ionnd that the summons lias 
served in consequence of not been served upon him in 
plaintiff’s failure to pay consequence of the failure of 
fee for issuing. the plaintiff to pay the court- 

fee leviable for such service, the Court may order 
that the suit be dismissed : 

Provided that no such order shall be passed. 
Proviso. although the summons lias 

not been served upon the 
defendant, if, oil the day fixed for him to appear 
and answer, he attends in jierson or by agent, when 
he is allowed to appear by agent. 

98. If on the day fixed for the defendant to 

If neither parly np- *Pl»»r and answer, or on 
pears, suit to be dU- any other subsequent day to 
missed. which the hearing of Hie 

suit is adjourned, neither party appears, the suit 
shall be dismissed, unless the Judge, for reasons 
to be recorded under his hand, otherwise directs - 

99. Whenever a suit is dismissed under section 

, 97 or section 98, the plaiutiff 

4SSS H-r f” 1 ** *» «».f 

limitation) bring a fresh suit; 
or if, within the period of thirty days from the 
date of the order dismissing the suit, he satisiies 
the Court that there was a sufficient excuse for liis 
not paying the court-fee required within the time 
allowed for the service of the summons, or for his 

or Court may restore non-appearance, as the case 
salt to ite file. may bo, the Court shall pass 

an order to set aside the dismissal and appoint a 
day for proceeding with the suit. 


99 A. If, after a summons has, whether before 
... . , _ ijL . or after the first day *of 

ptST^^Z June 1882, been iseued to 
returned unservod. fulls the defendant, or to one of 
forn ye*r to .ppiyfor several defendant., and re- 
f,«h .mu mon.. turned unserved, the plaintiff 

fails for a period of one year from such return to 
apply for the issue of a fresh summons and to 
satisfy tlie Court tnat lie has used his best endea¬ 
vours to discover the residence of the defendant 
who has not. been served, or that such defendant is 
avoiding service of process, the Court may dismiss 
*he suit as against such defendant. 

In such ease the plaintiff may (subject to the 
law of limitation) bring a fresh suit. 

Procedure if only 100. If the plaintiff ap- 
pluintur appear*, pears and the defendant does 

not appear, the procedure shall he as follows : 

when summons duly («) if it is proved that 
served, the summons was duly 

served, the Court may proceed ex parte ; 

when siiinuious not (Jj) if it is not proved that 
duly served, tlie summons was duly served, 

the Court shall direct u second summons to be 
issued and served on the defendant : 

(c) if it is proved that the summons was served 

when summon*served. Oil tlie defendant, but not 
hut not in due time. in suilicicnt timo to enable 
him to appear and answer on the day fixed in the 
summons, the Court shall postpone the hearing of 
the suit to a future day to he fixed by the Court, 
and shall direct notice of such da}* to be given to 
tlie defendant. 

If it is owing to the plaintiff's default that the 
summons was not served in sufficient, time, the 
Court shall order him to pay the costs occasioned 
by such postponement. 

101- If the Court lias adjourned the hearing of 
the suit ex parte, and the 
Procedure whore <lo- defendant,, nt „r before such 
femliint appears on dny . • . 

of adjourned hearing, hearing, appears and assigns 
and ns'.i^UB good raune good CUtlSC for his previous 
for previous lion-appear- non-appearance, he may, up. 
mme ‘ on such terms as the Court 

directs as to costs or otherwise, he beard in answer 
to the suit., ns if he had appeared on the day fixed 
for his appearance. 

102. If tlie defendant, appears and the plaintiff 

„ . , , does not appear, the Court 

fondant only appeal it. shall dismiss the suit, uiiloss 

the defendant admits the 
claim, or part thereof, in which ease the Court 
shall pass a decree against the defendant upon ‘nieh 
admission, and, where part only of the claim lias 
been admitted, shall dismiss the suit so far as it 
relates to the remainder. 

103. When a suit is wholly or partially dismiss- 
Decree against plain- ^ _ under section 102, tho 

tiff hy default bars fresh plaintiff shall be precluded 
8nit * from bringing a fresh suit in 

respect of the same cause of action. But he may 
apply for an order to set the dismissal aside ; and, 
if it be proved that he was prevented by any 
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Provided that, when the hearing 1 of evidence has 
,once begun, the hearing of the suit shall be con¬ 
tinued from day to day until all the witnesses in 
attendance have been examined, unless the Court 
finds the adjournment of the healing to be neces¬ 
sary for reasons to be recorded by the Judge with 
his own hand. 

157. If, on any day to which the hearing of the 

Procedure if parties suit is adjourned, the parties 
fnfl to appear ou day or any of them fail to ap- 
pear, the Court may proceed 
to dispose of the suit in one of the inodes directed 
in that behalf by Chapter VII, or make such other 
order as it thinks lit. 

158. If any party to a suit to whom time has 

Court iun,T proceed been granted foils to produce 

notwithstanding either his evidence, or to cause the 
party fails to produce attendance of his witnesses, 
evidence, Ac. or p er f orm miy other act 

necessary to the further progress of the suit, for 
which time lias been allowed, the Court may, not¬ 
withstanding such default, proceed to decide the 
suit forthwith. 


CHAPTER XIV. | 

Of the Summoning and Attendance of Wit- i 

NESSES. ! 

159. The parties may, after the summons has 
Summon, to uttund u. been delivered for service on ; 

•tilt? evidence or produce the defendant, whether it be. ! 
ih'cumniLs. for the settlement of issues j 

only, or for the filial disposal of the suit, obtain, ■ 
on application to the Court or to such officer as 
it appoints in this behalf, before the day fixed for ! 
such settlement or disposal, as the case may be, ; 
Summonses to persons whose attendance is re- j 
qtiired either to give evidence or to produce docu- j 
ments. 

160. The party applying for a summons shall, j 
Kspcnam of wiinc** before tlie summons is j 

to be puid into t-ourL on granted and within a period : 
Applying far summons. t,o be fixed by the Court, j 
pay into court such a sum of money as appears to j 
the Court to be sufficient to defray the travelling i 
aud other expenses of the person summoned, in 
passing to and from the court in which he is re¬ 
quired to attend, and for one day's attendance. 

If the Court be subordinate to a High Court, 

„ , . regard shall be had, in fix- 

K.caeo expenses. iug the scale of such ex- 

jienses, to the rules (if any) laid down by compe¬ 
tent authority. 

161. The sum bo paid into Court shall be tender¬ 

ed to the person summoned, 
Tender of expenses to a t the time of serving the 
witness. summons, if it can be served 

personally. 

162. If it appear to the Court or to Buch 

officer as it appoints in this 
Procedure where io- behalf that the sum paid 
sufficient sum paid in. into Court is not sufficient to 
cover sncli expenses, the Court may direct such 


further sum to be paid to the person summoned as 
appears to be necessary on that account; and, in 
case of default in payment, may order suoh sum to 
be levied by attachment and sale of the moveable 
property of the party obtaining the summons; 
or the Court may discharge the person summoned 
without, requiring him to give evidence; or may 
both order such levy and discharge such person as 
aforesaid. 

If it be necessary to detain the person sum- 

Kxpeiwe* if wUiiom motwd for a longer period 
detained more thnu one than one day, the Court 
d,| y- may, from time to time, or¬ 

der the party at whose instance he was summoned 
to pay into Court such sum as is sufficient to de¬ 
fray the expenses of his detention for such further 
period, and, in default of such deposit being made, 
may order such sum to be levied by attachment 
and sale of the moveable property of the party 
at whose instance he was summoned; or the 
Court may discharge the person summoned with¬ 
out requiriug him to give evidence; or may both 
order such levy and discharge such person as 
aforesaid. 

163. Every summons for the attendance of a 

Time, place and pur- Person to give evidence or 

peme of attendant** to be produce A document shall 
spi'cificd in Humi«ou*. specify the time and place 
at which he is required to attend, and also 
whether his attendance is required for the purpose 
of giving evidence or to produce a document, or 
for both purposes; and any particular document 
which the person summoned is called on to pro¬ 
duce shall be described in the summons with 
reasonable accuracy. 

164. Any person may be summoned to pro¬ 

duce a document, without 

Summons to produce being summoned to give 
document. evidence; and any person 

summoned merely to produce a document shall be 
deemed to have complied with the summons, if 
he cause such document to be produced instead of 
attending personally to produce the same. 

165. Any person present in Court may be ro- 

Power to require per- quiixsd by tlie Court to give 

sons present in Court to evidence or to produce any 
give evidence. document tbeu and there in 

his actual possession or power. 

166. Every summons to a person to give evi- 

. ■ . deuce or produce a document 

Summon. l.ow.erv«i, shall be served as nearly a. 

may be in manner hereinbefore prescribed for the 
service of summous on the defendant; and the 
rules contained in Chapter VI as to proof of ser¬ 
vice shall apply in the case of all summonses 
served under this section. 

* 

167. The service shall in all cases be made a 

sufficient time before the 
mouT e f ° P §erving ium " time specified in the sum- * 
moaBm mons for the attendance of 

the person summoned, to allow him a reasonable 
time for preparation and for travelling to the 
place at which his attendance is required. 
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188 . If the serving-officer certify to the Court 
Attachment of prop- that the summons for the 
•rty of nbeconding wit- attendance of a person, either 
to give evidence or to pro¬ 
duce a document, cannot be served, the Court 
chall examine the serving-officer on oath touching 
the non-service: 

and upon being satisfied that such evidence or 
production is material, and that the person for 
Whose attendance the suinznons lias been issued is 
absconding or keeping out of the way for the pur¬ 
pose of avoiding the service of the summons, may 
issue a proclamation requiring him to attend to 
give evidence, or produce the document, at a time 
and place to bo named therein j and a copy of such 
proclamation shall be affixed on the outer door of 
the'house iu which lie ordinarily resides. 


the Court at any time thinks it necessary to examine 
any person other than a party to the suit and not 
named as a witness by a party to the suit, the 
Court may, of its own motion, cause such person 
to be summoned as a witness t.o give evidence, or 
to produce any document iu bis possession, on a 
day to be appointed, and may examine him as a 
witness or require him to produce such docu¬ 
ment. 

172. Subject os last aforesaid, whoever is sum- 

J ’wty of pcTHons sum- mound to appear and give 
dioned to pivo ovidoncc evidence in a suit must at- 
or prod nee doi'uimint. tend the time and place 
named in the summons for that purpose, and who¬ 
ever is summoned to produce a document must 
either attend to produce it, or cause it to be pro¬ 
duced, at such time and place. 


If he does not attend at the time and place 
named in such proclamation, the Court may in its 
discretion, at the instance of the party on whose 
application the summons was issued, make an order 
for the attachment of the property of the person 
whose attendance is required, to such amount as 
the Court thinks fit, n»>t exceeding the amount of 
the costs of attachment, and of the fine which may 
be imposed under section 170 : 

Provided that no Court, of Small Causes shall 
make an order for the attachment of immoveable 
property. 

169. If, on tbe attachment of his property, such 
If witness append, nt- I*r«on appears and satisfies 
tachmeut aiuy bo with- the Court that he did not 
abscond or keep out of the 
way to avoid service of the summons, and that he 
had not notice of the proclamation in time to at¬ 
tend at the time and place named therein, the 
Court shall direct that the property be released 
from attachment, and shall make such order us to 
the costs of the attachment as it thinks (it. 


170. If such person does not appear, or, appear¬ 
ing, fails to satisfy the Court 
Procedure if witures that ]u? did lloi abscond or 
f..l. to npnuiir. ou1 , of the way to avoid 

service of the summons, and that he had not notice 
of the proclamation in time to attend at the time 
aud place named therein, the Court may impose 
Upon him such tine not exceeding fivo hundred 
rupees as the Court thinks fit, having regard to 
his condition in life and all the circumstances of 
the cose, and may order the property attached, or 
any part thereof, to bo sold for the purpose of 
satisfying all costs incurred in consequence of such 
attachment, together with the amount of the said 
fine, if any: 

Provided that, if the person whose attendance is 
required pays into Court the costs and fine as afore- 
Mud, the Court shall order the property to be re¬ 
leased from attachment. 


171 * Subject to the rules of this Code as to at- 
Ccmrfc may of iu own tendance and appearance and 
accord summon os wit- to the provisions of the 
uciscs strangers to snit. i n dian Evidence Act, 1872, if 


173. No person so summoned and attending 
shall depart unless and until 
pm't htU tl cy n>,iy ( a ) be has been examined or 
has produced the document 
and the Court has risen, or (6) he has obtaiued 
the Court's leave to depart. 


174. Tf any person on whom a summons to give 

CnnsequnicM of fait- evidence or produce a deep- 
tire to comply with sum- ment lias been served fails 
n,ol,a * to c imply with tho summons, 

or if any person so summoned and attending de¬ 
parts in contravention of section 17$, tho Court 
may order him to be arrested and brought before 
the Court: 

Provided that no such order shall be made when 
the Court has reason to believe that the person so 
failing had a lawful excuse for such failure. 

When any person so brought before the Court 
fails to satisfy it that he had a lawful excuse for 
not. complying with the summons, the Court may 
sentence him to fine not exceeding live hundred 
rupees. 

Explanation.— Non-payment or non-tender of a 
6iim sufficient, to defray the expenses mentioned in 
section 1 fit) shall he deemed a lawful excuse within 
the meaning of this section. 

„ If any person so apprehended and brought be- 

Procilur. wlin. wit- forB s t lie Court cannot, owing 
ness apprehended cannot to the absence of the parties 
give ovidence or produce or any of them, give the 
document*. evidence or produce the 

document which he has been summoned to give or 
produce, the Court may require him to give 
reasonable bail or other security for bis appearance 
at such time and place as it thinks fit, and on such 
bail or security being given, may release him. 


Procedure when 
ness absconds. 


wit- 


175. If any person so failing to comply with a 
summons absconds or keeps 
our. of tlie way, so that he 
cannot be apprehended and 
brought before the Court, the provisions of sec¬ 
tions 168, 169 and 1/U shall, muiatti mutandis, 
a pp!y* 
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176. No one shall he bound to attend in person 

. _ a to to ?ive evidence or to be ex- 
Ptnon* boond to at- in he 

resides— 


tend in person. 


(n) within the local limits of its ordinary origin¬ 
al jurisdiction, or 

(A) without such limits and at a place less than 
fifty or (where there is railway-communication for 
five-sixths of the (list unco between the place where 
he resides and the place where tins Court is situate) 
two hundred miles distant from the Court-house* 

177. If any party to a suit present in Court re- 

Couioquenro of rfifuwil ” itl,0ut \ aW J"' «- 

Of party to friv^4 vi«k-n« e cuse, when required by tho 

when culled on by Court, to give evidence or 
Co,,rt# to produce any document 

then and there in his actual possession or power, 
the Court may in its discretion either pass a 
decree against him, or make such order in relation 
to the suit as the Court thinks lit. 

178. Whenever any party to a suit is required 
ltulo. ni to nil.,. to fiT'vc evidence or to pro- 

to apply to purtieu Bum- duee a document, the rules 
wonud. as to witnesses contained in 

this Code shall apply to him so far as they arc 
applicable. 


CHAPTER XV. 

Of the Hearing ok tiie Suit and Examination 
of Witnesses. 

179. On tlie day fixed for the hearing of tlic 
t suit, or on any other day to 

Statement and pro- , ’ .. . J J 

d action of evidence by which the hearing IS ad- 
party having right to jouriied, tlic party having 
fc*R» n - the right to begin shall state 

his case and produce his evidence in support of 
the issues which lie is liound to prove. 

Explanation .—The plaintiff has tlic right to 
1 begin unless where the de- 

Bnles B8 to right to f ell( | an t admits the facts 

* MS * in ' alleged by the plaintiff and 

contends that either in point of law or on some 
additional facts alleged by the defendant the 
plaintiff is not entitled to any part of the relief 
which he seeks, in which case the defendant has 
the right to begin. 

statement »nd pro- 180. The other party shall 
duction of evidence by then state his case and pro- 
other party. duce his evidence (if any). 

Itopl, by p»rty begin- The party beginning is 
ning, then entitled to reply. 

Where there are several issues, the burden of 
proving some of which lies on the other party, the 
party beginning may, at his option, either pro¬ 
duce his evidence on those issues or reserve it by 
way of answer to the evidence produced by the 
other party. In the latter case, the party begin¬ 
ning may produce evidence on those issues after 
the other party has produced all his evidence,, and 
4he other party may then reply specially on the 


evidence so produced by th0 party beginning j Inst 
the party beginning will then be entitled to *etdy 
generally on the whole case. 

181. The evidence of the witnesses in atten^ ' 

, ance shall be taken orally fin 

°Pn n Co " rt “the present, 
and under the persona] 
direction and superintendence, of the Judge. 

182. In cases in which an appeal is allowed, the 
How wMenre .hail evidence of each witnew 

be taken in iipjiralubie shall be taken down in writ* 
ing, in the language of the 
Court, by or in the presence and under the pep. 
sou<il direction and superintendence of the Judge, 
not ordinarily in the form of question and answer 
but in that of a narrative, and, when completedf 
shall be read over in the presence of tho Judge 
and of the witness, and also in the presence of the 
parties or tlieir pleaders, and the Judge shall, if 
necessary, correct the same and shall sign it. 

183. If the evidence is taken down under sec- 
When deposition to tion 1 s£ in a language dif. 

be interpreted. ferent from that in which it 

was given, and the witness does not understand 
the language in which it is taken down, tho evi¬ 
dence ns taken down in writing shall he interpreted 
to him in the language in which it was given. 

184. In cases in which the evidence is not 
Mcmoriuuluni when taken down ill writing by 

evidence not taken down the Judge, he shall be hound, 
by Judge. as the examination of eaoh 

witness proceeds, to make a memorandum of the 
substance of what each witness deposes, and such 
memorandum shall be written and signed by the 
Judge with his own hand, and shall form part of 
the record. 

185. Where English is not the language of the 
When midrmv* nmy Court., but all tile parties to 

be taken iu Kn^iiwii. the suit who appear in per¬ 
son, and the pleaders of such as appear by pleaders, 
do not object to have such evidence as is given in 
English taken down in English, the Judge may so 
take it down with liis own hand. 

186. The Court may of its own motion or on 
Any purticninr quoa- the application of any party 

tion nnd uiiHwer m»y be or his pleader take down, or 
takeii down. cause to he taken down, any 

particular question and answer, or any objection 
to any question, if there appear any special reason 
for so doing. 

187- If any question put to a witness be ob« 
Questions objected to jected to by a party or his 
and uliowwl by Court. ploader, and the Court allow* 
the same to be put, the Judge shall take down the 
question, the answer, the objection and the name 
of the person making it, together with the decision 
of the Court thereon. 

188. The Court may record such remarks as it 
Remarks on demean- thinks material respecting 
our of witnesses. the demeanour of any wit* 

ness while under examination. 
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189. In comb in which u appeal is not allowed, 

'. Meoowodam of „U it shall not he necessary to 
Imum la unappealable take down the evidence ot 

the witnesses in writing at 
length; but the Judge, as the examination of 
estoh witness proceeds, shall make a memorandum 
ot the substance of what he deposes, and such 
memorandum shall be written and signed by the 
-Judge with his own hand, and shall form part of 
the record. 

190. If the Judge be rendered unable to make 

Judge nimbi* to meke * memorandum as above 

such memorandum to required by this chapter, lie 
eonl reuson of bis iu- shall cause the reason of such 
* WHt y inability to be recorded, and 

shall cause the memorandum to be made in writing 
from his dictation in open Court. 

Every memorandum so made shall form part of 
the record. 

191* Where the Judge taking down any evi- 

IWr to deni witli deuce, or causing any memo- 
taken down by random to be made under 
Judae reuiuved before this dies 01* is 1C- 

•ouo uiiioik o Bui. moved from tlieC mrt before 

the conclusion of the suit, his successor may, if lie 
thinks lit, deal with such evidence or memorandum 
as if he himself had taken it down or caused it to 
be mode, 

192. If a witness be about to leave the jnrisdic- 

Pcwct to fXNmiuc wit- tioti of the Court, or if other 

araa iiuiiM'diittely. sufficient cause be shown to 

the satisfaction of the Court why his evidence 
should be taken immediately, the Court may, upon 
the application of cither party or of the witness, 
at any time after the institution of the suit, take 
the evidence of such witness in milliner herein¬ 
before provided. 

Where such evidence is not taken forthwith and 
in the presence of the parties, such notice as the 
Court thinks sufficient, of the day fixed for the 
examination, shall be given to the parties. 

The evidence so token shall he read over to the 
witness, and, if he admits it to be correct, shall be 
signed by him, and may then be read at any hear¬ 
ing of the suit. 

193. The Court may at any Btnge of the suit 

Court inny recoil and recall any witness who lias 

•sSmlne whncM. been examined and who has 

not departed in accordance with section 173, and 
may (subject to the provisions of the Indian Evi¬ 
dence Act, 1872) put such questions to him as the 
Court thinks* lit. 


CHAPTER XVI. 

Op Affidavits. 

194. Any Court of first instance and any appel- 
imwr to order uuy A&te Court may at any time 
point to be proved by for sufficient reason order 
aSdevit. that any particular fact or 

facts may be proved by affidavit, or that the affi¬ 
davit of ai y witness may be read at the hearing, 
on such conditions as the Court thinks reasonable : 


provided that where it appears to the Court that. 
either party bond fide desires the production of ^ 4 
witness for cross-examination, and that such wit-' 
ness can he produced, an order shall not be made 
authorizing the evidence of such witness to be 
given by*affidavit. 

195. Upon any application evidence may be 

Power fco order ot. given by affidavit, hut the 

tnidiinroof declarant for Court may at tho instance 
iniM-i'xu'iiiutiiiui. of either party older the 

attendance for cross-examination of the declarant. 

Such attendance shall be in Court unless the 
declarant is exempted under this (’ode from per¬ 
sonal appearance in court, or the Court otheiwise 
directs. 

196. Affidavits shall be confined to such facts ob 

the declarant is aide of his 

own f k,,ow !^" e . i ,rove ’ 

except on interlocutory ap¬ 
plications, on which statements of his belief may 
he admitted, provided that reasonable grounds 
thereof be set forth. 

The costs of every affidavit which shall unneces¬ 
sarily set forth matters of hearsay oi argumenta¬ 
tive matter, or copies of or extracts from docu¬ 
ments, shall (unless the Court otherwise directs) be 
paid by the party producing tlife same. 

o«t)i <>r d Tinnu.t by 197. In the e.-iso of any 
whom tu ba udiinuiaier- affidavit under this Code — 
(a) any Court or Magis¬ 
trate, or 

(//} any officer whom a High Court may appoint 
in this behalf, or 

(c) any officer appointed by any other Court 
which the IjocuI Government has generally or 
specially empowered in this behalf, 

may administer the oath of the declarant. 


CHAPTER XVII. 

Of Judgment and Decree. 

198. The Court, after the evidence has been 
duly taken and the parties 

Judgment wheu pro- j iave been heard either in 
nouiiciul. | .. . . 

person or by their respect¬ 
ive pleaders or recognized agents, shall pronounce 
judgment in open Court, either at. once or on some 
future day, of which due notice shall be given to 
the parties or their pleaders. 

Tower to pronounce 199- A Judge may pro- 
judgment written by nounce a judgment written 
judge** predoceHsur. by his predecessor hut not 
pronounced. 

900. The judgment shall be written in the 
language of the Court, or 
Language of judg- English, or in the Judge's 
mother-tongue. 

201. Whenever the judgment is written in any 
language other than that of 

Translation of judg- the Court, the judgment 
m ut * shall, if any of the parties so 

4 o 


mout. 
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require, Le translated into tlie language of the 
Court, and the translation shall also be signed by 
the Judge or such officer as he appoints in this 
behalf. 

808. The judgment shall be dated and signed by 
, , , the Judge in own Court at 

.J&S ntt0 the time of pronouncing it, 

and shall not be altered or 
added to, save to correct verbal errors or to sup¬ 
ply some accidental defect not affecting a material 
part of the case, or on review# 

203. The judgments of the Courts of Small 

_ , . „ Causes need not contain 

it: ° f »°n» than the points for 

determination and the deci¬ 
sion thereupon. 

The judgments of all other Courts shall contain 
a concise statement of the 
° r 0theP casc b the points for deter¬ 
mination, the decision there¬ 
on, and the reasons for such decision. 

204. In suits in which issues have been framed. 
Court to Atiitu it« tie- the Court shall state its 

eUiou on each i»suo. finding or decision, with the 
Exception. reasons thereof, upon each 

separate issue, unless the finding upon any one or 
more of the issues he sufficient for the decision of 
the suit. 

205. The decree shall hear date the day on 

Duto of decree. wWch lllC , was 

pronounced ; nnu, when the 

Judge lias satisfied himself that the decree lias 
been drawn up in accordance with the judgment, 
he shall sign *he decree. 

806. The decree must agree with the judg- 

Content* of deeror. m « n * 1 il “ 1,a ' 1 cw, *" in ‘!‘ 0 
number or the suit, the 

names and descriptions of the parties, mid partic¬ 
ulars of the claims, as stated in the register, and 
shall specify clearly the relief granted or ot-lier 
determination of the suit. 

Tlie decree shall also state the amount of costs 
incurred in the suit, and by what parties and in 
what proportions such costs are to be paid. 

If the decree is found to he at variance with 
Power tu amend de- the judgment, or if any cleri- 
cal or arithmetical error be 
found in the decree, the Court Khali, of its own 
mo tie u or on that of any of the parties, amend 
the decree so as to bring it into conformity with 
the judgment or to correct such error: provided 
that reasonable notice lias been gi\on to tlie par¬ 
ties or their pleaders of the proposed amendment. 

207# When the subject-matter of the suit is 
„ immoveable property, and 

i„2r/;;7r ri 1 iu r- ,y i, ' ent ! r,td 

by boundancsor by numbers 
in a record of settlement or survey, the decree 
shall specify such boundaries or numbers. 

208# When the suit is for moveable property, 
Dec-mi fir < 0 of if the decree be for the deli* 
noveublu pi»j orijr. very of such property, it 


shall also state the amount of money to be paid 
as an alternative if delivery cannot* be had# • 


i. When the suit is for a sum of money 
¥ •• i* dne to the plaintiff, the 

deem** may order certain Court ^ may, in tlie decree, 
interest to bo paid on order interest at such rate 
principal sum adjudged. as Court deems reasoa- 
able to he paid on the principal sum adjudged, 
from the date of the suit to .the date of the decree,. 
in addition to any interest adjudged ou inch prin* 
cipnl sum for any period prior to the institution 
of the suit, with further interest at such rate as 
the Court deems reasonable on the aggregate sum 
so adjudged, from the date of the decree to the 
date of payment, or to such earlier date as the 
Court thinks fit. 

210. In all decrees for the payment of money, 

Derrco may direct the Court may for auy sum- 

paymrut by instalments. c ient reason order that the 
amount shall be paid by instalments, with or with- 
out interest. 

And after the passing of any such decree the 

Ordur, lifter decree. Court may. Oil the Applied 
for payment by iuslab tion of tile judgment-debtor 
mti,ltl1 * and with the consent of the 

decree-holder, order that the amount decreed bo 
paid by instalments on such terms as to the pay* 
meat of interest, the attachment of the property 
of the de rend ant, or the taking of security from 
him, or otherwise, as it thinks lit: 

Save as provided in this section and seel ion 200, 
no decree shall be altered ut the request of parlies, 

211. When the suit is for the recovery of pos- 

In suits for land, session of immoveable prop. 

Couit niny decree pay. crty yielding rent or other 
nient of ultimo profits profit, the Court m.'IV pro¬ 
wl 111 interest. -l ■ i 

vide in the decree tor ilia 

payment of rent or mesne profits m respect of 
such property from the institution of the suit 
until the delivery of possession to the party in 
whose favour the decree is made, or until the 
expiration of three years from the date of iho 
decree (whichever event first occurs), with interest 
thereupon at such rate as the Court thinks fit. 

Explanation.— ‘ Mesne profits* of properly 
mean those profits which the person in wrongful 
possession of such properly actually received, or 
might with ordinary diligence have received, there; 
from, together with interest on such profits. 

212. When the suit is for the recovery of pos- 

C'uuit uiny determine «•*’>»“ of immovettM# prop- 
mn.miit «f int*miu profit* crty and for mesne profits 
prior to «m, or umy which have accrued on the 
rexci vo inquiry. property during a period 

prior to the institution of the suit, and the amount 
of such profits is disputed, the Court may either 
determine the amount by the decree itself, or may 
pass a decree for the projierly und direct an in¬ 
quiry into the amount of mesne profits, and dis¬ 
pose of the same ou further orders. 

213. When the suit is for an account of any 

▲dmiuUtrutlou'Suit. property and for its due 

administration under the de* 
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oree of the Court, the Court, before making? the 
decree, shall order such accounts aud inquiries to 
be token aud made, and give such other directions, 
as it thinks fit. 

In the administration by the Court of the pro¬ 
perty of any person who dies after this Code comes 
into force, if such property proves to be insuffi- 
oient for the payment in full of his debts and 
liabilities, the same rules shall be observed as to 
the respective rights of secured and unsecured 
creditors and as to debts and liabilities proveuble, 
and as to the valuation of annuities and future 
and contingent liabilities respectively, ns may be 
in force for the time being with respect to the 
estates of persons adjudged insolvent; 

and all persons who in any such case would be 
entitled to be paid out of such property may come 
in under the decree for its administration, and 
make such claims against the same as they may 
respectively be entitled to by virtue of this Code. 

Applications under section 265 of tlie Indian 
Contract Act, 1H72, shall be deemed to be suits 
within the meaning of this section. 

214. When the 6uit is to enforce a right of pre¬ 

emption in respect of a par- 

Riiit to on force right ^ioular sale of property, and 
of pre-emption. the Court finds for tlie 

plaint ill, if tlie amount of purchase-money has not 
teen paid into court, the decree shall specify a 
day on or before which it shall be so paid, and 
shall declare that on payment of such purehaso- 
money, together with tlie costs (if any) decreed 
against him, the plaintiff shall obtain possession 
of the property, but that if such money and costs 
arc not so paid, the suit shall stand dismissed with 
costs. 

215. When the suit is for the dissolution of a 

partnership, the Court, 

Sail f«*r dissolution of muking its decree, 

pnrinci-N up. may pass an order fixing 

the day on which the partnership shall stand dis¬ 
solv'd, and directing such accounts to be taken 
aud other acts to be done as it thinks fit. 

215A. When a suit is for an account, of pecu- 

Buit for ai'iwnnL bo- niary transactions between a 
twivii principid uud priucii al and agent-, and iu 
all other suits not herein- | 
heroic provided for, where it is necessary, in order 
to ascertain the aniuunt of money due to or from 
any party, that an account should he taken, the 
Court shall, before making its decree, pass an 
order directing such accounts to be taken as it 
thinks tit. 

216. If the defendant 1ms set-off the amount of 
a debt against the claim of 

,wjr tlie plaintiff, and and. set- 

a v ' off has been allowed, the 

decree shall state what amount is due to the 
plaintiff and what amount (if any) is due to the 
defendant, and shall be for the recovery of any 
aunt which appears to be due to cither party. 


The decree of the Court with respect to my 
Effect of decree us to sum awarded to the defend* 
•am awarded to defend, ant shall have the same 
' effect, and be subject to the 

same, rules in respect of appeal or otherwise, as if 
such sum had been claimed by the defendant in a 
separate suit against the plaintiff. 

217* Certified copies of the judgment and do* 
Certified copies of creo shall be furnished to 
judgment mid decree to the parties on application to 
be furnished. the Court, and at their ex¬ 

pense. 

CHAPTER XVIII. 

Op Costs. 

218. When disposing of any application under 

this Code, the Court may 
Costs of applications. g.{ vo to either party the 

costs of such application, or may reserve the con¬ 
sideration of such costs for any future stage of 
tlie proceedings. 

219. Tbo judgment shall direct by whom the 

Judgment to direct of «wh party are to be 

by whom costs to be paid, whether by himself or 
P ni<1 - by any. other party to the 

suit, and whether in whole or in what part or 
proportion. 

220. The Court shall have full power to give 

and apportion costs of every 
cos'ts WCt ° f C0U * k M t0 application and suit in any 
manner it thinks fit, and the 
fact that the Court lias no jurisdiction to try the 
case is no bar to the exercise of such power: 

Provided that, if the Court directs that tho 
costs of any application or suit shall not follow 
the event, the Court shall state its reasons in 
writing. 

livery order relating to costs made under this 
Code aud not forming part of a decree may be 
executed as if it were a decree for mouey. 

221. The Court may direct that the costs pay- 
Custs imiy be net-off able to one party l>y another 

iipniii-t sam mliiiitied or shall he set-off against a sum 
luund to be da.*. which is admitted or is found 

in the suit to be due from the former to the latter. 

222. The Court may give interest on costs at 
Inter. at on coh(b. ony rate not exceeding six 
Payment of comU < nt per cent, per annum, and 

of subject-matt«r. may direct that costs, with 

or without interest, be paid out of, or charged 
upon, the subject-matter of the suit. 


CHAPTER XIX. 

Of the Execution of Decrees. 

A.— Of the Court by which Vccrccx may be executed 
223. A decree may be executed either by tho 
Court by which decree Court which passed it. or by 
may be executed. the Court, to which it is sent 

for execution under the provisions hereinafter 
contained. 




/ $$»:fSaarb which passed I' ^rae ina j, on the 
explication of the 4&ttree-hol<ier, *epd it for ekecu- 
m to another Court, 

(a) if the person against whom the decree is 
passed actually and voluntarily resides or carries 
on business, or personally works for gain, within 
the local limits of the jurisdiction of such other 
Court, or 

(2) if such person has not property within the 
local limits of the jurisdiction of the Court which 
passed the decree sufficient to satisfy such decree 
and has property within the local limits of the 
jurisdiction of such other Court, or 

(<?) if the decree directs the sale of immoveable 
property situate outside the local limits of the 
jurisdiction of the Court which passed it, or 

(d) if the Court which passed the decree con¬ 
siders for any other reason, which it shall record in 
writing, that the decree should be executed by such 
Other Court. 

The Court which passed a decree may of its own 
motion send it for execution to auy Court subordi¬ 
nate -thereto. 

Tbo Cohft to which a decree is sent under this 
sectibri for execution shall certify to the Court 
which passed it the fact of such execution, or, 
where'the former Court fails to execute the same, 
the circumstances attending such failure. 

If the decree has been passed in a case cogniz¬ 
able by a Court of Small Causes and the Court 
which passed it wishes it to he executed in Cal- 
. cutta, Madras, Bombay or Rangoon, such Court 
may send to the Court of Small Causes in Calcutta, 
Madras, Bombay or Rangoon, as the caso may be, 
the copies and certificate respectively mentioned 
in clauses («}*, (2) and (<?' of section 224; and such 
Court of Small Causes shall thereu|ion execute the 
decree as if it had been passed by itself. 

If the Court to which a decree is to be sent for 
execution is situate within the same district as the 
Court which passed such decree, such Court shall 
send the same directly to the former Court. But, 
if the Court to which the decree is to he sent for 


&2S. The Court 1 to. which a/ * 

C&tei reviving copies •h*W' can**. 
of dome. Ac., to file certificate to be. nkd, Into* 
same without firoof . ont any further ptoof ef tw 

decree or.order for .execution, or oiT the copier 
thereof, or of the jurisdiction of the Court' wliiok 
passed it, unless the former Court; for any special 
reasons to be recorded under the h.ritd of the Judge, 
requires such proof. 


226. When such c pies are so fihti, th<* decree 
Execution «f d- -.ec ..r <>** order may, if the Court td 

order lijv Court to winch which it is »c;|t be tllO. „ DlS- 

it im sent. trict Court, bo executed by 

such Court or by any subordinate Court which 
directs to executo the same. 


227. If the Court to which the decree is sen.t 

Execution by High 1*°** execution I»0' a High 

Court of dvtree Court, tin* decree -shall be 

milted by other Court. excrutiil by HlK-ll Court in 
the same manner us if it had b«v;i made by such 
Court iu the exercise of its ordin ny.orgmal civil 
jurisdiction. 


228. The Court executing a decree sent to it 

Powers of Court in under ill.» chaj ter slntl! ha VO 
executing irnueuiitret! tilt) name powers in 6X0- 
th'crec. cuting such decree as if it 

had been passed by itself. All p*»:vu»ns disobey¬ 
ing or obstructing the execution of the decree 
shall be punishable by such Court in tlie same 
Appeal ' from order* manner it- if it had parsed 
in executing such do* thu dccr< , i*. * ud its orders 
r,ecH * in exe* nting such decide 

shall be subject to the same ruT.** in respect of 
appeal as if the decree had been pa^ed by itself. 

229. A decree of any Court established by -the 
Dittos of Courts ex- authority of ilie Governor 

tablishid by Govern- General in Council . in, .the 
ment of India in Native territories' of^ any. Foreign. 
a 1 **' Prince or Sfiflr, which can¬ 

not be executed within the jurise!icl ion of the 
Court by which it was made, may be executed in 
maimer herein provided witliin ilie jurisdiction of 
any Court in British India. 


execution is situate in a different district, the Court 
which passed it. shall send it to the District Court 
if the district in which the decree is to be 


B.—Of Application for ft\rec/tiion, 

230. When the holder of a decree desires to 


executed. 


Prooodare when Court 
tanbresihat its own do- 
im obnll be executed by 
another Court. 


224. The Court sending 
& decree for execution under 
section 223 shall send 


(a) ft copy of the decree; 


Application for exe¬ 
cution. 


enforce it, he shall apply to 
the Court which passed the 
decree or to the officer, if 


any, appointed in this behalf, or if the decree baa 
been sent under the provisions hereinbefore con¬ 
tained to another Court, then to such Court or to 


(2) ft certificate setting forth that satisfaction of 
the decree lias not been obtainod by execution 
within the jurisdiction of the Court by which it 
was passed, or, where the decree has been executed 
in partTthe extent to which satisfaction has been 
Obtained and what part of the decree remains un¬ 
executed ; and 

(c) a copy of any order for the execution of the 
decree, and, if no such order has been made, a cer¬ 
tificate to that effect. 


the proper officer thereof. 

The Court may in its discretion refuse execution 
at the same time against the person and property 
of the judgment-debtor. 

Where an application to execute a decree for 
the payment of .money or delivery of other .pro¬ 
perty has been made under this section andgroateft, 
no subsequent application to execute' the samp- 
decree shall be granted after the expiration of 





deofe'* or ;:^pjkttr- : 

'Wjflefeto aijjr payment m money; qf t&e wlj^Bfy *£ 
isy jwopmtfcy, to be made at .a certain d«te~tbe 
date of the default in making* the pijrment ’or 
delivering the property in respect of which the 
applicant seeks to enforce the decree* 

Nothing in .this section shall prevent the Court 
Trom granting an application for execution of a 
■decree after the expiration of the said term of 
twelve years/ where the judgment-debtor has, by 
{mud or force, prevented the execution of the decree 
at some time within twelve years immediately 
before the date of the application. 

Notwithstanding anything herein contained, 
proceedings may be taken to enforce any decree 
within three years after the jKissing of this Code, 
tmlesswhen the period prescribed for taking such 
proceedings liy the law in force immediately before 
the passing of this Code shall have expired before 
the completion of the said three years. 

231. If a decree has been passed jointly in 

*. „ A favour of more persons than 

Application by joint 1 « . 

decree-holder. one, any one or more of such 

persons, or his or their repre¬ 
sentatives, may apply for the execution of the 
whole decree for the benefit of them all, or, where 
any of them has died, for the benefit of the sur¬ 
vivors and the representative in interest of t.he 
deceased. 

. If tlie Court sees sufficient cause for allowing 
the decree to be executed on an application so 
made, it shall pass such order as it deems neces¬ 
sary for protecting the interests of the persons 
who have not joined in the application. 

232. If a decree he transferred by assignment 

Application by trims- in writing, or by operation of 

ftm of ducrc**. law, from the decree-holder 

to any other person, the transferee may apply for 
its execution to the Court, which passed it; and. if 
that Court thinks fit, the decree may be executed 
in tho same manner and subject to the same con¬ 
ditions as if the application were mode by such 
decree-holder: 

Provided as follows 

(а) where the decree lias been transferred by 
assignment, notice in writing of sueli application 
shall be given to the transferor and the judgment- 
debtor, and the decree shall not lie executed 
until the Court has heard their objections (if any) 
to such execution: 

(б) where a decree for money against .several 
persons has been transferred to one of them, it 
ehall not be executed against the others. 

233* Every transferee of a decree shall hold the 

Tnnifore. to hold same subject to the equities 
subjeoc to equities cn- (if any) which the judg- 
against origin- ment-deblor might have eu- 
al holder. forced against the original 

decree-holder. 


jtoprweata- passed .it fa exeo&ie ife# 

', - i■ »«aio.t the 

tine of thq deceased., •■■i'' 

Such representative shall he liable only,fa the y 
extent of the property of the deceased which has *! 
come to his hands and has not been dnly disposed 
of; and for the purpose of ascertaining such liabi- - 
lity, the Court executing the decree may, of its 
own motion or on the application of the decree- 
holder, compel the said representative to produce 
such accounts as it thinks fit. 

235. The application for the execution of $, 

Con touts Of npplicn- decree shall be in writing 

tion tor execution of ue- verified by the applicant or 
creo - bv some other person proved 

to the satisfaction of the Court to be acquainted 
with the facts of the ease, and shall, contain in a 
tabular form the following particulars (namely)— 

(a) the number of the suit; 

(£) the names of the parties; 

(c) the date of the decree ; 

(d) whether any appeal has been preferred 

from the decree; 

(e) whether any and what adjustment of the 

matter in dispute has been m ad e 
between the parties subsequently fa 
the decree; 

(/) whether any and what previous applica¬ 
tions have been made for execution of 
the decree and with what result; 

iff) tlio amount of the debt or compensation, 
with the interest, if any, due upon 
the decree, or other relief granted • 
thereby ; 

(h) the amount of costs, if any, awarded ; 

(?) the name of the person against whom the 
enforcement of the decree is sought ; 
and 

( j) the mode in which the assistance of the 
Court is required, whether by the de¬ 
livery of property specifically decreed, 
by the arrest and imprisonment of 
. the person named in the application, 
or by the attachment of his property, 
or otherwise as the nature ol the 
relief sought may require. 

236. Whenever an application is made for the 

Application for attach- attachment of any moveable 

ment of moveable pi j- property belonging to the 
perty to bo accompanied judgment-debtor but liot in 
with inventory. his possession, the decree- 

holder shall annex to the application an inven- 
tdly of the property to be attached, containing a 
reasonably accurate description of the same. 

237. Whenever an application is made for the 

Farther particular, attachment of any imtnove. 

when application is for able property belonging fa 
attachment of immove- the judgment-debtor, it shall 
able property. contain at the foot a de- 



ieription of the property sufficient to identify it, 
and also a specification of the- judgment-debtor's 
•hare or interest therein to the best of the belief of 
the applicant and so far as he has been able to 
Ascertain the same. 

Every such description and specification shall be 
Verified in manner hereinbefore provided for the 
verification of plaints. 

238. If the property be land registered in the 
When application moat Collector's office, the appli- 
hi accompanied by ex- cation for attachment shall 
tract from Collector's he accompanied by an au- 
f ** i,ter ‘ tlienticated extract from the 

register of such office, specifying the persons regis¬ 
tered as proprietors of, or as possessing any trans¬ 
ferable interest in, the land or its revenue, or as 
liable to pay revenue for such land, and the shares 
Of the registered proprietors. 


C,—Of staying Execution. 

239. The Court to which a decree has been sent 
for execution under this chap- 
when Court may stay ter shall, upon sufficient 
iseiii mu cause being shewn, stay the 

execution of such decree for a reasonable time, to 
enable the judgment-debtor to apply to the Court 
by which the decree was made, or to any Court 
having appellate jurisdiction in respect of the 
decree or the execution thereof, for an order to 
Bfcny the execution, or for any other order relatiug 
to the decree or execution which might have been 
made by such Court of first instance or appellate 
Court if execution had been issued thereby, or if 
application for execution had been made thereto; 

and in case the property or person of the judg- 
tn Mit-debtor has been seized under an execution, 
the Court which issued the execution may order 
the restitution or discharge of such property or 
person pending the result of the application for 
•uch order. 


240. Before passing an order under section 239 

Power to require .ecu- ■‘■X. «ecuti<m, or for the 

rity from, or impose coii- restitution of property or 
din mtt upon, judgment- the discharge of the judg- 
ment-debtor, the Court may 
require such security from, or impose such condi¬ 
tions upon, the judgment-debtor as it thinks fit. 

241. No discharge under section 239 of the pro- 

Liability of jud K u,.nt- perty or person of a judg- 

del.tor discharged to be ment-dcbtor shall prevent it 
retaken. or him from being retaken 

in execution of the decree sent for execution. 


242. Any order of the Court by which the 
Ordar of Court which decree was passed, or of such 
pn»i*d decree or of app«l- Court of appeal as aforesaid, 
late Court to be binding in relation to the execution 
apou Court applied to. G f 8Ue h decree, shall he bind¬ 
ing a pon the Court to which the decree was sent 
for execution. 


243. If a suit be pending in any Court against 
* „ the holder of a decree of such 

,JCourt, on the part of the 
bolder and judgment- person against whom the 
debtor. decree was passed, the Court 


may (if it think fit) stay execution, oh the deereo, 
either absolutely or on snob terms ae it thinks fit,, 
until the peudiug suit has been decided*. 

I).—Questions for Court executing Decree . 

244. The following questions shall be de^as- 

Questioni to be de- mined by order of the Court 
dded by Court executing executing a decree and not 
aecrwe * by separate suit (namely)— 

(а) questions regarding the amount of any mesne 
profits as to which the decree has directed inquiry ; 

(б) questions regarding the amount of any mesne 
profits or interest which the decree has made pay¬ 
able in respect of the subject-matter of a suit, be¬ 
tween the date of its institution and the execution 
of the decree, or the expiration of three years from 
the date of the decree ; 

(c) any other questions arising between the par¬ 
ties to the suit in which the decree was passed, or 
their representatives, and relating to the execution, 
discharge or satisfaction of the decree. 

Nothing in this section shall be deemed to bar a 
separate suit for mesne profits accruing between the 
institution of the first suit and the execution of the 
decree therein, where such profits are not dealt 
with by such decree. 


E.—Of the Mode of executing Decrees . 


245. The Court, on receiving an application for 
Procedure on reemv- the execution of a decree, 
ing application for oxe- shall ascertain whether such 
cutiou of decree. of ^he requirements of sec¬ 

tions 235, 233, 237 aud 238 as may be applicable 
to the cose have been complied with ; and if they 
have not been complied with, the Court may reject 
the application, or may allow it to bo amended 
then and there, or within a time fixed by the Court. 
If the application be not so amended, it shall be 
rejected. 

Every amendment made under this section shall 
be attested by the signature of the Judge. 


When the application is admitted, the Court 

_ . . shall enter in the register 

Procedure on admit- 4 . __, 


jrroccaure on uumit- » n „ _, . ■ 

ting application. of . su,t » n ° ic ft the 

application and the date on 
which it was made, and shall order execution of the 


decree according to tlio nature of the application : 

Provided that, in the case of a decree for money, 
the value of the property attached shall, as nearly 
as may be, correspond with the amount for which 
the decree has been made. 


246. If cross-decrees between the same parties 
_ for the payment of money he 

CroM-decnes. produced to the Court, execu¬ 

tion shall be taken out only by the party who 
holds a decree for the larger sum, and for so much 
only as remains after deducting the smaller suan, 
and satisfaction for the smaller sum shall be 
entered on the decree for the larger sum as well as 
satisfaction on the decree for the smaller sum. 

If the two same be equal, satisfaction shall be 
entered upon both decrees. 







; r.i Bapfomaiiou /.—The deem* oontemplated by 
; WNtetton are decrees capable of execution at tbe 
lame tame and by the eame Court. * 

Explanation II. —This section applies where 
•ither party is an assignee of one of the decrees 
lad as well in respect of judgment-debts due by 
the original assignor as in respect of judgment- 
debts due by the assignee himself. 

Explanation III— This section does not apply 
unless 

the decree-holder in one of the suits in which 
the decrees have been made is the judgment-debtor 
• in the other and each party fills the same charac¬ 
ter in both suits; and 

the sums due under the decrees are definite. 

Illustrations. 

(a) A holds a decree against 1) for Bs. 1.000. B holds a 
decree against A for the payment of Rs. 1,000 in case A 
fails to deliver certain goods at a future day. B cannot 
treat his decree as a cross-decree under this section. 

(ft) A and B, co-plaintiffs, obtain a decree for Ra. 1,000 
against C, and C obtains a decree for Rs. 1,000 against B. 
C cannot treat his decree as a cross-decree under this section. 

(r) A obtains a decree against B for Hs. 1,000. C f who 
is a trustee for B, obtains a decree on behalf of B against A 
for Rs. 1,000. B cannot treat C’h decree as a cross-decree 
under this section. 

847. When two parties are entitled under the 
same decree to recover from 
s*m« t doe ,laiin8 undor each other sums of different 
re ^ 4 amounts, the party entitled 

to the smaller sum shall not take out execution 
against the other party; but satisfaction for the 
smaller sum shall be entered on the decree. 

Wheu the amounts are equal, neither party shall 
take out execution, but satisfaction for each sum 
shall be entered on the decree. 

248. The Court shall issue a notice to the party 
Katie to .how cuuae against whom execution is 
why decree should not applied for, requiring him to 
W executed. show cause, within a period 

to be fixed by tbe Court, why the decree should 
not be executed against him, 

{a) if more than one year has elapsed between 
the date of the decree and the application for its 
execution, or 

(ft) if the enforcement of the decree be applied 
for against the legal representative of a party 
to ilie Buit in which the decree was made : 

Provided that no such 
Proviso. notice shall be necessary 

iu consequence of more than one year having 
elapsed between the date of the decree and the 
application for execution, if the application lie made 
within one year from the date of any decree passed 
On appeal from the decree sought to be executed, 
or of the last order against the party against whom 
execution is applied for, passed on any previ¬ 
ous application for execution, or 

in consequence of the application being against 
the legal representative of the judgment-debtor, 
if upon a previous application for execution against 


the same person the Court has ordered execution 
to issue against him. . 

Explanation. —In this section the phrase u the 
Court 99 means the Court by which the decree wee , 
passed, unless the decree has been sent to another 
Court for execution, in which case it means each 
other Court. . 

249. If the person to whom notice is issued un- 

, der the lust preceding see- 

of IK”* tion doeB not “PI™*- or doe. 

not shew cause to the satis¬ 
faction of the Court why the decree should not he 
executed, the Court shall order tbe decree to be exe¬ 
cuted. 

If he offers any objection to tbe enforcement of 
the decree, the Court shall consider such objection 
and pass such order as it thinks fit. 

250. When the preliminary measures (if any) 

required by the foregoing 
, U e to iB ' provisions have been taken, 

the Court, unless it sees 
cause to the contrary, shall issue its warrant for 
the execution of the decree. 

251. Such warrant shall be dated the day on 

which it is issued, signed by 
the Judge or such officer s, 
the Court appoints m this 
behalf, sealed with the seal of the Court, and deli¬ 
vered to the proper officer to be executed. 

And a day shall be specified in such warrant on 
or before which it must bo executed, and the pro¬ 
per officer shall endorse thereon the day and man¬ 
ner in which it was executed, or, if it was not exe¬ 
cuted, the reason why it was not executed, and 
shall return it with such endorsement to the Court 
from which it issued. 

252. If the decree be against a party os the le- 

Mocreo ngnin.t. ropn- representative of a de- 

seutAtive Of deconsed for ceased person, and the decree 
money to bo paid out of be for money to be paid out 
deftMued*. property. »f the property of the de¬ 

ceased, it may be executed by the attachment and 
sale of any such property : 

If no such property remains in the possession of 
tbe judgment-debtor, and he fails to satisfy the 
Court that he has duly applied such property of 
the deceased as is proved to have come into his 
possession, the decree may be executed against the 
judgment-debtor to tbe extent of tbe property not 
duly applied by him, in the? same manner as if the 
decree had been against him personally. 

253. Whenever a person 1ms, before the passing 

, of a decree in an original 

Decree .garnet sanity. euitj become liable as surety 

for the performance of the same or of any part 
thereof, the decree may be executed against him to 
the extent to which he has rendered himself liable, 
in the same manner as a decree may lie executed 
against a defendant: 

Provided that such notice in writing as the 
Court in each case thinks sufficient has beeu given 
to the surety. 


. ■■ . 'v; ■• p ’ - ■** 

THE GAZETTE OP 


loot 


nressntative of the decci-ejl plaintiff, or for pro- 
Oeeding'with the suit, in order to a final determina¬ 
tion of the matter in dispute, or for both those 



Procedure in raw 
dispute as to ivjm-NPiitn 
tfv« of deceased plaintiff. 


purposes. 

Explanation. —A certificate of heirship, or a cer- 
tificato to collect debts, d«»es not of itself constitute 
the person holding it the legal representative of the 
deceased. But when tin person holding* any such 
certificate obtains thereby property belonging* to 
the deceased, he may be treated as. a legal repre- 
sentative liable in resjiect of such property. 

387. If any dispute arise as to who is the legal 
of representative of a deceased 
plaintiff, the Court may 
either stay the suit until the 
fact has been determined in another suit, or decide 
at or before the hearing of the suit who shall he 
admitted to bo such legal representative for the 
purpose of prosecuting the suit. 

368. If there be mows defendants than one, and 
proeednro in «.«. nf any of them .lie before decree 
death of one of several and the right to sue does not 
defendant*, survive against the surviving 

defendant or defendants alone, 

jwid also in case of the death of a solo defendant, 

* or solo surviving defendant 

or of nolo or nolo aur- where the right to sue sur¬ 
viving defendant. viveg ^ b 

the plaintiff may make an application to the 
Court, specifying the name, description and place 
of abode of any person whom he alleges to be the 
legal representative of the deceased defendant, and 
whom he desires to be made the defendant in his 
stead. 

The Court shall thereupon enter the name of 
such representative on the record in the place of 
such defendant., 

and shall issue a summons to such representative 
to appear on a day to be therein mentioned to de¬ 
fend the suit-; 

and the case shall thereupon proceed in the same 
manner as if such representative liad originally 
been made a defendant and had been a party to the 
former proceedings in the suit: 

Provided that the person so made defendant may 
object that he is not the legal representative of the 
deceased defendant, or may make any defence ap¬ 
propriate to hifc character as such representative. 

"When the plaintiff fails to make such applica¬ 
tion within the period prescribed therefor, the suit 
shall abate, unless he satisfies the Court that he 
had sufficient cause for not making the application 
within such period. 

369• The marriage of a female plaintiff or do- 
Knit not .Uted by femlanl shall not cause the 
marriage of female suit to abate, but the suit 
party. may notwithstanding bo pro¬ 

ceeded with to judgment, and, where the decree is 
against a female defendant, it may thereupon be 
executed against her alone. 

If tbe case is one in which the husband is by law 
liable for the debts of his wife, the decree may. 


with the permission of the. Court,-be executed 
against the husband also; and, in ease judgment 
for the wife, execution of the deems racf wim wwh 
permission be issued upon the applimfeum nC the . 
husband, where the husband ia by law entitled te 
tho subjeot-matter 'of the decree. 

370. The bankruptcy or insoWenojf of a plaintiff 
When plniqUS*. bank* in auy suit which his assignee 

mptoy or io.olr.ncy or tha receiver appointed uu- 
hare suit. der section 351 might main¬ 

tain for the benefit of his creditors shall not bar the 
suit, unless such assignee or receiver declinee to 
continue the suit and to give security for the ooets 
thereof within such time as the .Court may orders 
If the assignee or receiver neglect or refuse to 
Procedure whm ... continue the Buit and to {jive 
signet" fuiia to contiuuo such security within thOytime . 
suit or give security. so ordered, the defendant' may 
apply for the dismissal of the suit on the ground of 
the plaintiff's bankruptcy or insolvency, and tbe 
Court may dismiss the suit and award to the de¬ 
fendant the costs which lie has incurred in defend¬ 
ing the same, to be proved as a debt against the 
plaintiff's estate. 

371. When a suit abates or is dismissed under 
this chapter, no fresh suit 

Effect of Ubatomcnt or sha]1 he bought on the same 

cause of action. 


diamiafial. 


But the person claiming to lie the legal repre¬ 
sentative of the deceased or 
Application to act aaiJo bankrupt or insolvent plaiu- 

titr may apply tor an order 
to set aside the order for abatement or dismissal ; 
and, if it be proved that he was prevented by any 
sufficient cause from continuing the suit, the Court 
shall set aside the abatement or dismissal upon such 
terms as to costs or otherwise us it thinks fit. 

37^- In other cases of assignment, creation or 
devolution of any interest 
pending the suit, the suit 
may, with the leave of the 
Court, givon either with the consent of all parties 
or after servicq of notice in writing upon them, and 
hearing their objections, if any, be continued by or 
against the person to whom such interest lias come 
either in addition to or in substitution for the person 
from whom it has passed, as the case Isay require. 


Procedure in case of 
assignment pending suit. 


CHAPTER XXII. 

Of the Withdrawal and Adjustment of Suits. 
373. If, at any time after tho institution of the 


Power to allow plain¬ 
tiff to withdraw with 
liberty to bring fresh 
suit. 


suit, the'Court is satisfied on 
tho application of the plain¬ 
tiff (<*) that the suit must 
fail by reason of some formal 
defect, or (£) that there are sufficient grounds for 
permitting him to withdraw from the suit or to 
abandon part of his claim with liberty to bring a 
fresh suit for the subject-matter of the suit or in 
respect of the part so abandoned, the Court may 
grant sucb permission on such terms as to costs 
or otherwise as it thinks fit. 
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If the plaintiff withdraw from the suit, or 
abandon part of hie claim, without such permis¬ 
sion, he shall be liable for such costs as the Court 
may award, and shall be precluded from bringing 
a fresh sliit for the same matter or in respect oi 
the same part. 

Nothing in this section •shall bo deemed to 
•authorize* the Court to permit one of several plain¬ 
tiffs to withdraw without the consent of the others. 

374* In any fresh suit instituted on permission I 
. . granted under the lost pre- 

^ 0 UdbyTr.t wTu “° coding section, the plaintiff 
y shull be bound by the law of 

limitation in the same manner as if the first suit 
had not been brought. 

375. If a suit be adjusted wholly or in part by 

Camproisiiie of Mut*. ^ " 

coin promise, or if the defend¬ 
ant satisfy the plaintiff iu respect to the whole or 
any part of the matter of the suit, such agreement, 
compromise or satisfaction shall be recorded, and 
the Court shall pass a decree in accordance there¬ 
with so far as it relates to the suit, and such 
decree shall be final, so far as relates to so much of 
the subject-matter of the suit as is dealt with by 
the agreement, compromise or satisfaction. 


CHAPTER XXIII. 

Op Pa* misnt into Court. 

376. The defendant iu any suit to recover a 

Deposit by d. f«»Uni debt or damages may, at 

of amount in sutisliution any stage of the suit, deposit 
of in court such sum of money 

# as he considers a satisfaction in full of the claim. 

377. Notice in writing of the deposit shall bo 

notice of deposit. ^ongb the Court by 

the defendant to the plain¬ 
tiff, and the amount ot the deposit shall (unless 
the Court otherwise directs; be paid to the plain¬ 
tiff on liis application. 

378* No interest shall be allowed to the plain- 

Iutarcat on dnpm.it tiff on any sum deposited by 
not allowed to plumtiff the defendant from the dato 
after notice. 0 f |} l0 receipt of such notice, 

whether the sum deposited be in lull of the claim 
or fall short thereof. 

379. If the plaintiff accept such amount only 

Procedure where plain. as satisfaction in part of his 
tiff accepts deposit ub claim, he may prosecute his 
satisfaction i" putt. BU ,t f or the oulance; and 

if the Court decides that the deposit by the de¬ 
fendant was a full satisfaction of the plaintiff's 
elaim, the plaintiff must pay the costs of the suit 
incurred after the deposit and the costs incurred 
previous thereto, so fur as they were caused by 
excess in the plaintiff's claim. 

If the plaintiff accept such amount as satisfac- 

Procedure whcio ho tion in full of his claim, he 
aawpta it aa satiaiiu-tion shall present to the Court a 
statement to that effect, and 
flttoh statement shall be filed and the Court shall 


pass judgment accordingly, aud,*in directing by 
whom the costs of each party are to be paid) the 
Court shall consider which of the parties is most 
to blame for the litigatiou. 

Illustrations. 

\ owes B Rs. 100 B buck A fen the amount, having 
■node u6 demand for p«j mcml and having no reason to be¬ 
lieve that the delay caused by making a demand would 
plaoe him at a disadvantage. On the plaint being filed, A 
payo the money into court. B accepts it in lull satisfaction 
of his claim, hut the Comt should not nllow him anv costa, 
the litigation being presumably gimindless on hw part. 

(ft) B sues A under the circumstances mentioned m ilia*, 
tration («). On the plaint being filed, A disputes the claim. 
Afterwards A pays the money into court. B accepts it in 
full satisfaction of his claim. The Court should also give 
J3 lus costs of suit, As conduct having shown that the litiga¬ 
tion was necessary. 

(jl A owes BRh. 100 and is willing to pay him that sum 
without suit. B claims Its. 150 and sues A tor that amount. 
On the plaint being filed, A pays Rn. 100 into oouit and 
disputes only his liability to pay the remaining Rm. 50. B 
accepts the Its. 100 in full satisfaction oi his claim. The 
Court should order him to pay As costs. 


CHAPTER XXIV. 

Of Requiring Security for Costs. 

380. If, at the institution or at any subsequent 

When Hcctuity for stage of a suit, it appears to 

costs may bo leqmml tlio Court that a sole plain- 
ttt ftny tiff U > OT . (when there »» 

. ... . more plaintiffs than one) 

that all the plaintiffs are, residing out of British 
India, and that such plaintiff does not, or that no 
one of such plaintiffs does, possess any sufficient 
immoveable property within British India inde¬ 
pendent of the property in suit, the Court may, 
eithev of its own motion or on the application of 
any defendant, order the plaintiff or plaintiffs, with¬ 
in a time to be fixed by the order, to* give security 
for the payment of all costs incurred and likely to 
be incurred by any defendant. J 

381. In the event of such security not being 

Effect of failutu to ^e so 

furnish security. fixed, the Court shall dismiss 

the suit unless the plaintiff 
or plaintiffs bo permitted to withdraw therefrom 
under the provisions u£ section 373. 

382/ Whoever leaves British India under such 

Residence out of Biit- m^° * ff ° rd 

iah India. reasonable probability that 

bj 5 will not be forthcoming 
whenever he may be called upon to pay costs shall 
be docmed to bo residing out of British India 
within the meaning of section 380. 

CHAPTER XXV. 

Of Commissions. 

A.—Commissions to examine Witnesses. 

383. Any Court may in any suit issue a com- 

Caaca in which Court ’ mission for the examination 
may issue commission to on interrogatories or other. 

““ mUC wise of persons resident wiS- 

4 « 
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m the local limits of its jurisdiction; who are ex¬ 
empted under this Code from attending the Court, 
or who are from sickness or iniirmity unable to 
attend it. 

384. Such order may be made by the Court 

either of its own motion, or 

Ord«r for coiuini*™,.. on the application^ supported 

by affidavit or otherwise, of any party to the suit 
or of the witness to be examined. 

385. The commission for the examination of a 

Wh.n tciiU-a person who resides within 

withiu Court's ju.iwl.c- the local limits of the juris- 
tion. diction of the Court issuing 

the same may he issued to any person whom the 
Court thinks ht to execute the same. 

IVmuuh i»r nln>M .V 386. Any Court may in 
arnin .t on comiiiwsinu any suit issue a commission 
mnj for tlic examination of— 

(a) any person resident beyond the local limits 
of its jurisdiction; 

(b) persons v\ ho are about to leave such limits 
befon the date on which they are required to be 
examined in Couit ; and 

(r) civil and military officers of Government 
^bo cannot, in the opinion of the Judge, attend 
the Court without ditrimentto the public service. 

Sucli commission may be issued to any Court, 
not being a High Couit or the Court of the Re¬ 
corder of llangoon, within the local limits of 
who-c jurisdiction ^uch person resides, or to any 
pleader of a High Court whom the Court issuing 
the commission thinks tit to appoint. 

The Court on issuing any commission under 
this section shall direct whether the commission 
shall be returned to itself or to any subordinate 
Court. 

387. When any Court to which application is 
ll8 *i..« to * *- made for the issue of a com- 
swim” It now not with- mission for the examination 
ill Biitoh liilin of a person residing at any 

place not within British India is satisfied that his 
evidence is necessary, the Court may issue such 
commission. 

388 Every Court receiving u. commission for 

Court" to Mtnmiiie examination of any 

uesB pmHunnt to com- person shall examine him 
mission. pursuant thereto. 

389. After the commission lias been duly exe- 

Octal u of commission iuted, it shall be returned, 
with dcv»obition» ot wit- together with the evidence 
messes. taken under it, to the Court 

out of which it issued, unless the order for issuing 
the commission has otherwise directed, in which 
cfl P/ > the commission shall be returned in terms of 
such order; and tbe commission and the return 
thereto, and the evidence taken under it, shall 
(subject to the provisions of the next following 
section) form port of the record of tbe suit. 

390* Evidence taken under a commission shall 
not be read as evidence in 

When depositions mny f bo suit without the consent 
to re*d in nvidmee. 0 f ^] 16 party against whom 

the is offered, unless 


(a) the person who gave the evidence is beyond 
the jurisdiction of the Court, or dead, or unable 
from sickness or iniirmity to attend to be personal* 
ly examined, or exempted from personal appear¬ 
ance in Court, or 

(A) tbe Court in its discretion dispenses with the 
proof of any of the circumstances mentioned in the- 
last preceding clause, and authorizes the evidence 
of any person being read as evidence in the suit, 
notwithstanding proof that the cause for taking 
such evidence by commission has ceased at the 
time of reading the same. 

!Wi«M a. to exe. . , 391 ’ The provision, hen- 
cut ion nnd return of inbeiore contained as to the 
coiiiuiiMsioiiB to apply to execution and return off 
bJ comm j ft9 j onH shall apply to 
commissions issued by 

(<v) Courts situate beyond the limits of British 
India and established by the authority of Her 
Majesty or of the Governor General in Council, or 

(i If ) Courts situate in any part of the British 
Empire other than British India, or 

(e) Courts of any foreign country for the time 
being in alliance with Ilcr Majesty. 

B.—Commlesions for local Investigations. 

393. In any suit or proceeding in which the 
Court deems a local investi- 

P Ution J® j* r °q uislte °l 

proper for the purpose of 
elucidating any matter in dispute, or of ascertain¬ 
ing the market-value of any property, or the 
amount of any mesne profits or damages or an¬ 
nual nett profits, and tbe same cannot be con¬ 
veniently conducted bv tlic Judge in person, the 
Court mny irsuc a commission to such person as 
it thinks fit, directing him to moke such investi¬ 
gation and to report thereon to the Court: 

Provided that, when the Local Government hae 
made rules as to the persons to whom such com¬ 
mission shall bo issued, tbe Court shall be bound 
by such rules. 

393- The Commissioner, after such local inspeo* 
tion as he deems necessary, 
after reducing to writing 
tne evidence taken by him, 
shall return such evidence; together with his report 
in writing, signed with his name, to the Court. 

The report of the Commissioner and .the evi¬ 
dence taken l>y him (but 
not evidence without th. 
report) shall be evidence in 
the suit and shall form part of the recot d; but 

„ . the Court, or, with the per- 

exniiiimU in person. mission of the Court, any of 
the parties to the suit, may 
examine the Commissioner personally in open Court 
touching any of the matters referred to him or mem* 
tioned in his report, or as to the manner in which. 

I he has made the investigation. 
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C. —Commit tions to examine Aeeount*. 

804. In any suit in which an examination or 

_ . . adjustment of accounts is 

-sssssar 1 " co« rt m ay 

• # issue a commission to such 

person as it thinks fit directing him to make such 
examination or adjustment, 

-395. The Court shall furnish the Commissioner 

Court to giro Com- with such part of tlio pro- 
raluionor necwnary in- ceedings and such detailed 
•traction ■. instructions as appear neces- 

sary, 

and the instructions shall distinctly specify whe¬ 
ther the Commissioner is merely to transmit the 
proceedings which he may hold on the inquiry, or 
also to report his own opinion on the point referred 
for his examination. 

The proceedings of the Commissioner shall he 

Court to receive Com- received in evidence in the 
mtaioner’s proceeding* suit, unless the Court has 
or direct further inquiry. rea8on to be dissatisfied with 
them, in which cuse the Court shall direct such 
further inquiry as is requisite. 

D. — Commission to make Partition . 

396. In any suit in which the partition of im- 

ComniiiMon to ,..ak. “ 0 * eable property not pay- 
partition of non-revenue- iug revenue to Government- 
paying iunnovunble pro- appears to the Court to he 
p6Pty# necessary, the Court, after 

ascertaining the several parties interested in such 
property and their several rights therein, may 
issue a commission to such persons as it thinks tit 
to make a partition according to such rights. 

The Commissioners shall ascertain and inspect 

Procedure of Com- the property, and shall divide 
miwioner*. the same into as many shares 

as may be directed by the order under which the 
commission issues, and shall allot such shares to 
the parties, and may, if authorized thereto by the 
said order, award sums to be paid for the purpose 
of equalizing the value of the shares. 

The Commissioners shall then prepare and sign 
a report, or (if they cannot agree) separate reports, 
appointing the share of each party, and distin¬ 
guishing each share (if so directed by the said 
order) by metes and bounds. Such report or 
reports shall be annexed to the commission and 
transmitted to the Court; and the Court, after 
healing any objections which the parties may 
make to the report or reports, shall cither quash 
the same and, issue a new commission, or (where 
the Commissioners agree in their report) pass a 
decree in accordance therewith. 

Be—General Provisions* 

397. Before issuing any commission under this 
feptuM of commit- Chapter, the Court may order 

■ion to be paid into such sum (if any) as it 
ooarfc * thinks reasonable for the 

expenses of the commission to be, within a time 
to be fixed by the Court, paid into court by the 


party at whose instance. or tor whose benefit the 
commission's issued. 

398. Any Commissioner appointed ander this 

Powers of Commis- Chapter may, unless other- 

•amors. wise directed by the order 

of appointment, 

(a) examine the parties themselves and any 
witness whom they or any cf them may produce, 
and any other person whom the Commissioner 
thinks proper to call upon to give evidence in the 
matter referred to him; 

(A) call for and examine documents and other 
things relevant to the subject of inquiry; 

(c*) at any reasonable time enter upon or into 
any land or building -mentioned in the order. 

399. The provisions of this Code relating to 

Atfoudancc, oxiimiii- the summoning, attendance 

ntion and piininiiiiient and examination of witnesses, 
niwilii 1 ? 0 " be£ore Comm a,,d to the remuneration of, 
" 0r ‘. and penalties to be imposed 

upon, witnesses, shall apply to persons required to 
give evidence or to produce documents under this ‘ 
Chapter, whether the commission in execution of 
which they are so required has been issued by a 
Court situate within, or by a Court situate beyond, 
the limits of British India. 

Fortbe purposes of this section* the Commis¬ 
sioner shall be deemed to be a Court of Civil 
Judicature. 

400. Whenever a commission is issued under 

c?onrt to direcit particn this chapter, the Court shall 

to. appear before Com- direct, that the parties to the 
vnisinoucr. suit shall appear before the 

Commissioner in person or by their agents or 
pleaders. 

If the parties do not so appear the Com- 

Procedure ex parte. ™ r 8 "° nCr ““7 Proceed •* 


PAST III. 

OF SUITS IN PARTICULAR OASES. 

CHAPTER XXVI. 

- Suits by Paupers. 

401. Subject to the following rules, any suit 

Suits may be brought may be brought by a pauper, 

in forma pauperis . r 

Explanation *—A person is a “ pauper ” when he 
is not possessed of sufficient means to enable him, 
to pay the fee prescribed by law for the plaint in 
such suit, or, where no such fee is prescribed, when 
he is not entitled to property worth one huudxed 
rupees other than his necessary wearing apparel 
and the subject-matter of the suit. 

402. No suit shall be brought by a pauper 

What «dU .xepted. J* compensation tot 

loss of caste, libel, slander* 
abusive language or assault. 
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403. The application for permission to sue by a 

Application to bo in P“P« .f* 11 b ? i “ Writi “?« 
writing. and shall contain the parti- 

Contoots of iipplira* culars required by section 50 
in regard to plaints in suits: 
a schedule of any moveable or immoveable property 
belonging* to the petitioner, with the estimated 
value thereof, shall be annexed thereto; and it 
shall be signed and verified in the manner herein¬ 
before prescribed for the signing and verification 
of plaints. 

404- Notwithstanding anything contained in 
Presentation of appli- section 56, the application 
cation. shall be presented to the 

Court by the applicant in person, unless lie is 
exempted from appearing in Court under sec¬ 
tion 640 or section 64.1, in which ease the applica¬ 
tion may be presented by a duly authorized agent 
who can answer all material questions relating to 
the application, and who may be examined in the 
same manner as the party represented by him 
might have been examined had such party attended 
in person. 

405. If the application be not framed or pre- 
Rctfectiou of npplicn* seated in the manner pre- 

tion. scribed by sections 403 and 

404, the Court shall reject it. 

406. If the* application be in proper form and 
Uxamination of appli* duly presented, the Judge 

oant. may, if be thinks fit, exa¬ 

mine the petitioner, or liis agent, when the appli¬ 
cant is allowed to appear by agent, regarding the 
merits of the claim anil the property of the appli¬ 
cant. 

When the application is presented by an agent, 
irpm»M by Court may, if it thinks 

Court may order »ppli- ht, order that the applicant 
cant to 1 m examined by be examined by a commis- 
commUsion. sion jjj 0 manner j n which 

the examination of an absent witness may be 
taken under the provisions of this Code* 

Rejection of applica- 407. If it appear to the 
tion. Court 

(a) that the applicant, is not a pauper, or 
(5) that he has, within the two months next 
before the presentation of the application, disposed 
of any property fraudulently or with a view to 
obtain the benefit of this chapter, or 

(e) that his allegations do not show a right to 
sue in such Court, or 

(d) that he has entered into any agreement with 
reference to the subject-matter of the proposed 
suit under which any other person has obtained an 
interest in such subject-matter, 

the Court shall reject the application. 

408. If the Court sees no reason to refuse the 
Motto, of day for re- application on any of the 
ceiving evidence of ap- grounds stated in section 407, 
plicant'a pauperism. ,t shall fix a day (of which 

at least ten days' previous notice shall be given to 
the opposite party and the Government Pleader) 
for receiving such evidence as the applicant may 
adduce in proof of his pauperism, and for hearing 


any evidence which may be adduced in disproof 
thereof. 

409. On the day so fixed, or as soon thereafter 

Procdare at bearing. “ “V. bo convenient, the 
Court shall examine tjbe wit* 
nesses (if any) produced by either party, and may 
cross-examine the applicant or his agent, and shall 
make a memorandum of the substance of their 
evidence. 

The Court shall also hear any argument which 
the parties may desire to offer on the question 
whether, on the face of the application ana of the 
evidence (if any) taken by the Court as herein 
provided, the applicant is or is not subject to any 
of the prohibitions specified in section 407. 

The Court shall then either allow or refuse to 
allow the applicant to sue as a pauper. 

410. If the application be granted, it shall be 

Procedure if applica- numbered uud registered, and 

tion admitted. shall be deemed the plaint in 

the suit, and the suit shall proceed in all other 
respects os a suit instituted under Chapter V, except 
that the plaintiff shall not be liable to any court- 
fee (other than fees payable for service of 
process) in respect of any petition, appointment of 
a pleader, or other proceeding connected with the 
suit. 

411. If the plaintiff succeed in the suit, the 

^ Court shall calculate the 

coed?. 1 * WhCD p “ upcr Buc * amount of court-fees which 
would have been paid by the 
plaintiff if he hod not been permitted to sue or a 
pauper ; and such amount shall he a first charge 
on the subject-matter of the suit, and shall also 

_ „ _ be recoverable by the Gov- 

Recovery of court-fcei. mmmb f rom ? ny party 

ordered by tbe decree to pay the same, in the same 
manner as costs of suit are recoverable under ibis 
Code. 

412. If the plaintiff fails in the suit, or if he is 

dispaupered, or if the suit is 
r»Sh\i^ UTe whrn pnu “ dismissed under section 97 
‘ or 98, the Court shall order 

the plaintiff, or any person made under section 82 
co-plaintiff to the suit, to pay the court-fees which 
would have been paid by the plaintiff if he had not 
been permitted to sue as a pauper; 

and if it find that the suit was frivolous or vexa¬ 
tions, it may aUo punish the plaintiff with fine 
not exceeding one hundred rupees, or with im¬ 
prisonment for a term which may extend to a 
month, or with both. 

413. An order of refusal made under section 409 

Befoul to allow op- *° "Owr the applicant to fta. 

pUcant to auo aa pauper as a pauper shall be a bar to 
to bar subsequent appli- any subsequent application 
cation of like nature. of the like natu re by him m 

respect of the same right to sue ; but the appli¬ 
cant shall be at liberty to institute a suit in the 
ordinary manner in respect of such right, provided 
that he first pays the costs (if any) incurred by 
Government in opposing his application for leave 
to sue as a pauper. 






